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August 4, 2020 - 7:00 PM
REMOTE ACCESS MEETING
319 Main Street, Sultan WA 98294

I.

Call to Order, Pledge of Allegiance

II.

Roll Call

III.

Approval/Changes to the Agenda

IV.

Public Comments/Visitors
Anyone who wishes to speak on any matter not appearing on the agenda may do
so at this time. Citizens are requested to keep Public Comments to a 3-minute
maximum (3 minutes or less per person) to allow time for everyone to speak.

V.

Planning Board Member Comments

VI.

Staff Comments
a. Land Use Project Updates

VII.

Approval of Minutes
July 7, 2020 Meeting Minutes

VIII.

Public Hearing
a. Development Code Update
i.
ii.
iii.
iv.

IX.

Staff Report
Public Testimony
Additional Staff Comments
Planning Board Questions

Discussion Item
a. Development Code Update Project
b. Tortorice Annexation
c. HB 1923 Grant and Code Project

X.

Summary of Meeting Results and Actions for Next Meeting

XI.

Public Comments on Agenda Items Only

XII.

Planning Board Member Comments

XIII.

Adjournment

Join Us by Zoom Meeting
Join Zoom Meeting
https://us02web.zoom.us/j/86297109826?pwd=ejF1Rk9vZHJQVjY5TDdQMktkdHJyZz0
9
Meeting ID: 862 9710 9826
Password: 036631
One tap mobile
+12532158782,,86297109826# US (Tacoma)
+13462487799,,86297109826# US (Houston)
Dial by your location
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)
Meeting ID: 862 9710 9826
Find your local number: https://us02web.zoom.us/u/kGkUwxbcZ

PLANNING BOARD MISSION STATEMENT
The City of Sultan Planning Board’s mission is to translate its knowledge of the community into recommendations on land use plans
and codes that help the community to achieve its goals and desires for health, prosperity and quality of life for present and future
generations.
Planning Board Members
Tom Green
Gloria Reedy
Janet Peterson
Sean Standefer
Mike Weidman

Community Development Staff
Andy Galuska, Planning Director
Cyd Donk, Secretary of the Board/Assistant Planner

ADA NOTICE: City of Sultan Community Center is ADA accessible. Accommodations for person with disabilities will be
provided upon request. Please make arrangements prior to the meeting by calling City Hall at 360.793.2231. For additional
information please contact the City at cityhall@ci.sultan.wa.us or visit our website at www.ci.sultan.wa.us
(360) 793-1311, FAX (360) 793-3344
Staff Email: planning.department@ci.sultan.wa.us

SULTAN PLANNING BOARD MINUTES
REMOTE MEETING
July 7, 2020
PLANNING BOARD MEMBERS PRESENT:
Janet Peterson
Michael Weidman
Tom Green
Sean Standefer, Absent
Gloria Reedy, Absent

STAFF PRESENT:
Andy Galuska, Planning Director
Cyd Donk, Assistant Planner

CALL TO ORDER:
Call to Order at 7:00 p.m.
CHANGES TO THE AGENDA:
None.
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA:
None.
PLANNING BOARD MEMBER COMMENTS:
None.
STAFF COMMENTS:
Staff gave update on preliminary plats. All information for Hearings and Decisions are
available on-line here: https://www.ci.sultan.wa.us/167/Land-Use-Planning-Projects

Land Use Project Updates - Residential Projects
Project Name
Location
Update
Daisy Meadows
923 Bryant Road Civil plan review
(70-lots)
Daisy Crossing
Southeast of
Final Plat punch list
(AKA Green’s
Sultan Basin and and civil review
Estates)
132nd Street

Next Step
Issued demo and
grading permits
All building permits
are in from Lennar
Northwest
Page 1 of 4

(79-Lots)
Skyridge Estates
(249-Lots)

Wyndham
Highlands 1
(171-Lots)
Wyndham
Highlands 2 (30lots)
Wyndham
Highlands 3 (17Lots)
Cobble Hill
(115-lots)

Drury Lane

31419 124th
Street SE (East
of City’s Water
Plant)

Issued 30-building
permits – under
construction

Received 60permits so far.
Sewer
improvements need
to be completed
before additional
permits are issued.

13104 Sultan
Basin Road

Major Modification
Hearing held on
4.16.2020
Major Modification
Hearing held on
4.16.2020
Major Modification
under review

Waiting for submittal

Held Public Hearing
June 1st at 10:00
a.m.

Continuation
Hearing July 14,
2020 at 1:00 p.m.

Working on final plat

Submitting building
permits for 8-homes

North of 135th
Street SE
1308 9th St
31129 124th
Street SE (East
of City’s Water
Plant)
Hickory Lane

Waiting for
submittals
Waiting for
submittals

APPROVAL OF MINUTES: Weidman made a motion to approve the June 16, 2020
minutes as submitted. Seconded by Green. All Ayes.
I.

Public Hearing

Transportation Element Update
Hearing opened at 7:10 p.m. Staff gave an overview on the transportation element.
Last update was in 2011. Steps taken to update plan included a citywide traffic study,
presented to Planning Board and City Council for feedback throughout the drafting. The
three proposed changes are; to revise the traffic analysis to Friday PM peak hours;
update list of capital project with a focus on the east/west connectors and update the
traffic impact fee. Staff reviews the maps that were included in the packet.
Public Comments
Colleen Rupke – 1121 Bryant Road – main concern with the transportation element, has
voiced this to city council. The failing intersections along Hwy 2 for 2040.Th connectors
for the straight shots into town. Not suggesting that we do not need the east/west
roads, for the people who live on the Basin know that they are the Google direct for
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weekend travelers. Comment is, any east/west connector that is being built. Hopes to
get really creative on how these roads are designed so they are only for the residents in
Sultan and not the travelers. Lives on the corner of Brant and Sultan Basin Road and
foresees that Bryant road will be a thoroughfare glad to see the traffic impact fees are
going up.
Tim Albers – 31129 – 124th Street SE – wanted to address the impact fees. This will
impact all the builders that have their projects. Can this be gradually implemented to be
gentle to the builders so they can sell the houses.
Mary Lowry – PO Box 886 – looking at the map and thought that somebody sure loves
roads! She was a bit hysterical thinking that these roads were going to start tomorrow.
She thought that these roads were a done deal. Now seeing that this is a long-range
plan, she understands better. She lives up on the Basin in unincorporated Snohomish
County, and wants to keep the area rural. Would like the city to commit to the rural
character of the area. T-49 & T-57, T-24 east/west connector, there seems to be 7proposed roads going to Sultan. Also opposed to the 5-lane road through Sultan. This
would hurt the city businesses in town.
Staff reads the 2-e-mail comments that were received by Judy Hedrick and Bronn
Journey.
Colleen Rupke – 1121 Bryant Road – wanted to add that one of the frustrations she has
and have heard from other citizens who have lived here for a long time, that
development comes in and we have a very developer friendly code because the code
has a lot of loose language. She understands what this does to the developers but
hopes as the city draws the plan for the future that they develop a plan for the developer
and the community. Glad to see the impact fees increase because we have
substandard roads and the community should not have to pay for the developer’s
progress. Keep in mind the character of the community that we are a rural community,
we are the foothills. This would smooth the feathers of the community.
Discussion
None.
Recommendation
Green moves to close the public part of the hearing. Seconded by Weidman. All Ayes.
Motion carried.
Board to make a recommendation to Council for adopt the transportation element as
shown in the documents in the packet, adopt the changes but with changes or
recommend that the Council does not adopt.
Motion by Green to accept the plan as it was presented for City Council to adopt.
Weidman seconded. All Ayes.
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DISCUSSION AND STUDY ITEMS:
Development Code Update Project with LDC and Aleksander. Last meeting it seemed
that everyone was okay with most of the changes except for one. There are red-line
changes in the packet.
Staff will hold a public hearing to present the code changes. Staff needs 14-days for a
comment period and public noticing. The meeting could be the first meeting in August
4th. No second meeting in July.
Weidman has a question regarding the scheduled improvements on the Old Owen
reconstruction was only $360K similar proposal for work on Rice Road is 9 million.
What make the price difference? Staff stated that the Rice Road is a longer section and
has 2-stream crossings that would increase the cost. Weidman suggests a little more
detail in the description to explain the cost difference.
PUBLIC COMMENTS ON AGENDA ITEMS ONLY:
None.
SUMMARY OF MEETING RESULTS AND ACTIONS FOR NEXT MEETING:

PLANNING BOARD MEMBER COMMENTS:

STAFF COMMENTS:
None.
ADJOURNMENT:
Weidman made a motion to adjourn and close the meeting, Green seconded the motion.
All Ayes.
ADJOURNED 8:00 P.M.
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SULTAN PLANNING BOARD
AGENDA ITEM COVER SHEET

ITEM NO:

A

DATE:

August 4, 2020

SUBJECT:

Development Code Update Hearing

Contact Person:

Andy Galuska, Planning Director

Presenter(s):

Todd Hall, Planning Manager, LDC, Inc.
Aleksandr Romanenko, City of Sultan Planning Intern.

ITEM:
The Item before the Planning Board is to hold a Public Hearing to take public
comment on the Development Code Update project.
STAFF RECOMMENDATION:
Staff recommends that the Planning Board approve the code amendments as
drafted and forward the recommendation to the City Council for their review and
approval.
DISCUSSION:
The Development Code Update project is an effort to update existing and develop
new code chapters and processes in the Sultan Municipal Code (SMC) associated
with land use development and public works processes related to land use
development. A full scope of work, as well as the proposed code amendments, are
provided on the following pages.
ATTACHMENT(S):
Attachment A: Scope of Work
Attachment B: Draft SMC Code Amendments
Attachment C: Draft EDDS Permit

THIS PAGE INTENTIONALLY LEFT BLANK

Attachment A

2020 DEVELOPMENT CODE UPDATE
SCOPE OF WORK
1) Code to clarify and ensure that developments are required to install frontage
improvements. (Code sections 19.10.070, 19.14.070, 19.18.160)
2) Code to clarify and ensure that developments are required to extend utilities.
(Code section 13.02.080)
3) Develop a table which give all permit approvals a “type” and set out process,
decision, noticing requirements, appeals, and expiration for each type. (Code
section 19.22, 19.24, 19.26, 19.28)
4) Review the requirements for recreation facilities in new developments as well as
the fee in lieu. (Code section 16.62)
5) Add a requirement for grading permits and set reasonable thresholds when
permits should be required. (Code section 17.16)
6) Add deviations from EDDS as a permit type (Not currently in code, but in 1-05 of
EDDS)
7) Give Public Works Director authority to require road stubs and set their location.
(Not currently in code but we would like to add it)
8) Require pedestrian connections for new developments. (Not currently in code,
but we would like to add it)
9) Impact fee credits and what the credits are for (Code section 16.72)
a. Clarifying within the code what is eligible for a credit and what is not.
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Attachment B
DRAFT SMC CODE AMENDMENTS
The following pages include draft amendments to Sultan Municipal Code for the following
chapters:
1.
2.
3.
4.
5.

6.
7.

8.
9.

Chapter 11.12 – Engineering Design and Development Standards (EDDS)
Chapter 12.14 – Sidewalks (Pedestrian Connections)
Chapter 12.20 – Right-of-way Maintenance and Connections (Road Stubs)
Chapter 13.06 – Required Developer Utility Extensions
Chapter 16.06 – Permit Processing
Chapter 16.62 – Recreation and Open Space Standards
Chapter 16.72 – Developer Impact Fees
Chapter 17.13 – Grading, Excavation and Land Filling
Chapter 19.30 – Required Infrastructure Improvements
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Chapter 11.12
Engineering Design and Development Standards

DRAFT Chapter 11.12 – Engineering Design and Development Standards
Sections:
11.12.010.
Snohomish County Engineering Design and Development Standards
(EDDS) Adopted.
11.12.020.
Deviations to Construction Standards and Specifications.

11.12.020 Deviations to Construction Standards and Specifications.
Deviations to the EDDS may be granted by the Public Works Director when situations arise
where alternatives to the standards may better accommodate existing conditions, overcome
adverse topography or allow for more cost-effective solutions without adversely affecting safety,
operations, maintenance or aesthetics pursuant to subsection (c) of this section.
1. Unless otherwise specified in this title, deviations may only be granted for standards
and specifications that relate to and implement the City’s currently adopted EDDS.
2. Deviations shall be processed in accordance with the currently adopted EDDS at the
time of construction permit submittal.
3. Requests for deviation shall, at a minimum, comply with the following criteria:
a. The deviation will achieve the intended result of the standards with a comparable
or superior design and quality of improvement;
b. The deviation will not adversely affect safety or operations;
c. The deviation will not adversely affect maintenance and related costs;
d. The deviation will not adversely affect the environment; and
e. The deviation will not adversely affect aesthetic appearance.
4. An annual report of deviation requests shall be submitted to the City Council.

Amendment to Fee Schedule, Public Works Fees
Add language to address fee amount. NOTE: SnoCo is $1,390.50 as of March 2020.

Chapter 12.14
SIDEWALKS

Chapter 12.14
SIDEWALKS

Sections:
12.14.010
12.14.020
12.14.030
12.14.040
12.14.050
12.14.0650

Definitions.
Objects on sidewalks unlawful – Exception.
Objects permitted upon sidewalk areas.
Special conditions.
Pedestrian Connections.
Penalty for violations.

12.14.010 Definitions.
The words and phrases set out in this section are defined as follows:
A. “Sidewalk area” means that space on the public right-of-way set aside as the walking area for
pedestrian traffic as shown and established on the records of the city engineer as a sidewalk, and where
the city engineer’s records have not established such walking area, the sidewalk area shall be that space
within the public right-of-way which is actually used as the walking area for pedestrians as distinguished
from vehicular traffic.
B. “Objects” means any tangible article, and without limiting the generality thereof shall include produce,
goods, wares, merchandise, signs, racks or any other article whatsoever.
C. “Ornamental objects” means those receptacles or containers which tend to beautify the public right-ofway or city streets or sidewalks as may be approved by the city council. (Ord. 512, 1988)
12.14.020 Objects on sidewalks unlawful – Exception.
It is unlawful for any person, persons, corporations or other entities to cause to be placed upon any
sidewalk area in the city, or permit to be placed upon or to occupy any sidewalk area in the city, any
object or article of any sort whatsoever which may constitute an obstruction to pedestrian traffic, except
certain receptacles or containers, as may be approved by the city council, telephone booths, bus stop
shelters as may be approved by the city council and city-owned benches or other city-owned objects
which serve the public convenience. (Ord. 512, 1988)
12.14.030 Objects permitted upon sidewalk areas.
Upon application to and approval by the city council, the following objects may be placed upon the
sidewalk areas in the city, subject to such conditions and in such a manner as required by the city council:
A. Containers for shrubs or trees: Receptacles or containers for shrubs or trees which tend to beautify the
city of Sultan;
B. Trash containers: Containers or receptacles provided for the deposit of trash or other refuse matter;
C. Telephone booths: Telephone booths installed under the direction of the telephone company
authorized to do business in the city of Sultan;
D. Display merchandise: Display of merchandise when in connection with a special occasion or merchant
promotional activity; provided, such exception shall be granted by the city council for a period not in
excess of 14 days;
E. Newspaper dispensers: Containers or receptacles provided for the disbursement of newspapers. (Ord.
512, 1988)
12.14.040 Special conditions.
In order to protect the public health, safety and welfare, the city council, in its discretion, may require a

person placing a permitted object upon the sidewalk area to file with the city clerk/treasurer an indemnity
agreement and/or bond to hold the city harmless from responsibility for injury or damage to any person or
thing as a result of such object being placed upon the sidewalk area. (Ord. 512, 1988)
12.14.050 Pedestrian Connections.
The purpose of this section is to establish minimum standards for Pedestrian connections: to connect
important element of the community and to improve the pedestrian environment; improve pedestrian
connections to and from parks, neighborhoods, and transit stops; and to enhance pedestrian access by
establishing minimum pedestrian connectivity standards.
A. All new development shall provide dedicated pedestrian connections to adjacent streets in the form of
sidewalks or pathways.
B. Adjacent developments shall provide pedestrian connections to adjacent streets in the form of
sidewalks or pathways.
C. All developments shall provide pedestrian connections to adjacent public parks and trails via the most
direct walking route
D. Variances from pedestrian connections requirements will be at the discretion of the Planning Director.

12.14.0650 Penalty for violations.
Any person violating any of the provisions or failing to comply with any of the mandatory requirements of
this chapter shall, upon conviction of such violation or failure, be punished by the following fines:
A. First violation, $50.00;
B. Second violation, $100.00;
C. Third violation, $150.00;
D. Fourth violation or more, not to exceed $500.00. (Ord. 512, 19

Chapter 12.20
RIGHT-OF-WAY MAINTENANCE AND
CONNECTIONS

Chapter 12.20
RIGHT-OF-WAY MAINTENANCE AND CONNECTIONS

Sections:
12.20.010
12.20.020
12.20.030
12.20.035
12.20.036
12.20.037
12.20.040
12.20.050

Duty to maintain clean right-of-way or easement.
Removal of debris from rights-of-way and other municipally owned improvements.
Removal of construction debris.
Right-of-way connections.
Road Stubs.
Highway access management, access permits and administrative process.
Stop work order.
Violation – Penalty.

12.20.010 Duty to maintain clean right-of-way or easement.
No person, firm or corporation shall willfully or negligently cause or allow any dirt, mud, rocks, vegetation,
grease, oil or other foreign material or substance to be deposited, stored, abandoned, discharged or
spread on any public street, alley, sidewalk or other public right-of-way or easement in the city. (Ord. 597,
1993)
12.20.020 Removal of debris from rights-of-way and other municipally owned improvements.
Any person, firm or corporation making any deposits of dirt, mud, rock, debris or other material of any
nature on the public rights-of-way and any other municipally owned improvements shall clean up said
deposits during the course of each day’s operation. Adequate equipment shall be available during each
day of operation to ensure quick and timely removal of any such deposits. The right-of-way surfaces and
all catch basins, culverts, or other municipally owned improvements affected by the deposits shall be
cleaned. (Ord. 597, 1993)
12.20.030 Removal of construction debris.
Any person, firm or corporation engaged in building construction, remodel or repair shall be required to
have a dumpster on site for disposal of construction debris which shall be serviced by a licensed
commercial hauler. (Ord. 597, 1993)
12.20.035 Right-of-way connections.
Any person, firm or corporation providing access to private property by connection to the public right-ofway within the city of Sultan shall be responsible for the following:
A. Obtaining a permit to connect to the right-of-way by completing an application and paying such fees as
established by resolution (said permit commonly known as a driveway permit);
B. Constructing such connection or driveway to the design standards of the city as adopted from time to
time;
C. Constructing and maintaining the access connection and appurtenances between the shoulder of the
public street or highway and right-of-way line inclusive of surfacing and drainage. The city has the right to
inspect all installations at the time of construction and at any time afterwards and to require that
necessary changes and repairs be made. Unsatisfactory work will be corrected by the person, firm or
corporation providing the access; provided, that if the correction is not done in either a timely or proper
manner, the city may make the correction at the person, firm or corporation’s expense or may remove the
access connection at the expense of the person, firm or corporation;
D. Continuous maintenance of the access connection between the right-of-way line and the shoulder of
the public street or highway. (Ord. 847-04 § 2)

12.20.036 Road Stubs.
To provide new developments connections so that the long-term interests of the City and street network
have both uniformity and continuity.
A. The Public Works Director shall have authority to set the locations of road stubs, and associated
connections.
B. Developments shall provide road stub outs, easements, or other opportunity for future road
connections. The interior street, sidewalk and connecting pathway network of the new development
shall be designed to link up to those connections and provide a clear public path of travel for both
vehicles and pedestrians.
C. Variances from road stub requirements will be at the discretion of the Public Works Director.

12.20.037 Highway access management, access permits and administrative process.
Vehicular access and connection points to and from the state highway system must comply with the
following requirements:
A. Chapter 47.50 RCW including any future additions to, and amendments and repeals thereof, is hereby
adopted by reference to provide for the regulation and control of vehicular access and connection points
of ingress to, and egress from, the state highway system within the incorporated areas of the city of
Sultan.
B. Pursuant to the requirements and authority of Chapter 47.50 RCW, there is adopted by reference the
provisions of Chapters 468-51 and 468-52 WAC, together with all future amendments thereto, in order to
implement the requirements of Chapter 47.50 RCW. (Ord. 1008-08 § 1)
12.20.040 Stop work order.
In the event any person, firm or corporation fails to comply with the provisions of this chapter, the building
official or their designee may cause a notice of violation to be delivered to a person of suitable age at the
job site and may order all work to cease until authorized by the building official or their designee to
proceed. Work shall not resume until so authorized by the building official or their designee. (Ord. 597,
1993)
12.20.050 Violation – Penalty.
Any person, firm or corporation who shall fail to comply with the provisions of this chapter shall be
deemed guilty of a misdemeanor and upon conviction thereof, shall be subject to a fine of $100.00 per
day for each day the violation occurs. (Ord. 597, 1993)

Chapter 13.06
Required Developer Utility Extension

DRAFT Chapter 13.06 – Required Developer Utility Extension
Sections:
13.06.010.
Purpose.
13.06.020.
Utility extension required.
13.06.030.
Property gaining access to utilities by development project extension of
utility mains.
13.06.040.
Property connecting to water and/or sewer system where utilities are
available without developer extension.
13.06.050.
Scope and exceptions.
13.06.060.
Utility developer extension agreement.
13.06.070.
Waivers.
13.06.010 Purpose.
A. The purpose of this chapter is to establish requirements of a property owner (“developer”) to
extend and provide utilities to property within the city upon development.
B. Furthermore, the purpose of this chapter is to provide adequate service connections for
future development adjacent to developed property.
13.06.020 Utility extension required.
A. Upon development of a property, the developer shall be required to provide utilities, including
water, sewer and stormwater, to, within and extend to the limits of the property boundary in
order to connect with existing systems during each phase of development.
B. Utilities shall be designed and constructed to comply with all city-adopted design standards
for water, sewer and stormwater utilities as either adopted by Sultan Municipal Code or adopted
by reference.
1. Water and sewer utilities shall comply with the Water and Sewer Engineering
Standards adopted by reference through SMC 13.10. And all future updates to these standards.
2. Stormwater utilities shall comply with the permitting requirements and performance
standards established in SMC 17.14.040.
C. All utility design plans submitted for review by the City shall be technically and financially
feasible to accommodate the required utility connections to the city’s utility system.
13.06.030 Property gaining access to utilities by development project extension of
utility mains.
A. When a developer extends public utility lines (water/sewer), making properties accessible to
city domestic water or sewer services, responsibilities for individual line installation and
connection fees shall be as follows:
1. The developer shall provide water, sewer and stormwater utilities to the property line
of every lot within the development.
2. The developer shall provide water, sewer and stormwater to the property lines of all
existing residences and businesses adjacent to the extension.
3. Within the development itself, if the development includes residences or businesses,
the developer shall make connection to the water, sewer and stormwater systems. If the
development is for residential lots, each lot purchaser shall provide connection to city water and
sewer, as located at the property line by the developer, when construction of any residences or
businesses takes place.
5. Actual connection to domestic water service at the property line and installation of the
water meter shall be made by the city.
6. The city shall inspect all utility connections before they are covered.
7. Fees for connection in above situations shall be set forth in the annual city fee
schedule.

8. Fees associated with the City of Sultan Stormwater Utility are to be calculated
according to the provisions established in SMC 14.04.
13.06.040 Property connecting to water, sewer and stormwater system where utilities
are available without developer extension.
The property owner shall provide service lines for water, sewer and stormwater between the
residence/business and the property line.
A. Sewer Lines. The property owner shall provide a sewer line from the city sewer main to the
property as well as the private lines on the property. The city will inspect all sewer connections
before the work is covered. Connection fees for city sewer service are set forth in the current
city fee schedule resolution.
B. Water Connections. The city shall provide water connection lines from the domestic water
mains to the property line, and the city will make actual connection to the city water system. The
property owner shall provide private water lines from the residence or business to the property
line at the location of the meter. Connection fees for domestic water, including the cost of the
meter for each service, are set forth in the current city fee schedule resolution.
C. Stormwater Connections. The property owner shall provide a stormwater line from the city
stormwater system to the property as well as the private lines on the property. The city will
inspect all stormwater connections before the work is covered. Stormwater utility fees are set
forth in the current city fee schedule resolution. Requirements and sizing for stormwater utility
elements shall conform to SMC 17.14.040.
13.06.050
Connections for all properties to utilities.
A. The city, as licensed domestic water distributor, shall make all actual connections at the
property line to the domestic water system.
B. The city shall inspect all sewer connections before they are covered.
C. Water meters shall be the property of the city.
D. Water and sewer lines in the utility system within the public right of way and to the property
lines are the property of the city.
E. Private water and sewer service lines, between the property line and the buildings being
served, are the property of the property owner.
13.06.060 Utility developer extension agreement.
A. The city hereby authorizes owners of real property within the city to enter into agreements with
the city for the extension of water, sewer and stormwater utilities to such real property and
authorizes owners of real property within the city or without the city limits to enter into agreements
with the city for the extension of water, sewer and stormwater facilities to such real property.
B. The owner of the property for which the improvements are being made shall enter into a utility
developer extension agreement with the city, executed on behalf of the city by the city engineer upon
a form provided by the city attorney, post a performance bond, provide insurance as required under
the utility developer extension agreement, and pay an administrative fee as established by the taxes,
rates and fees schedule adopted by ordinance, all other applicable administrative, inspection, and
permit fees, and all actual costs to the city associated with the project in excess of the administrative
fee, including but not limited to legal, engineering, consultant and planning fees, as set forth in the
agreement.
C. Applicants for utility developer extension agreements shall be in compliance with all city
ordinances, rules and regulations to be eligible for processing of their application. The agreement
may authorize the city to provide design and construction administration services for the required
public improvements with the owner/developer paying the costs and staff time.
NOTE TO CITY: A formal utility developer extension agreement should be created to supplement
the above code section. Examples include Bellevue, Sedro-Woolley, North Bend.

13.06.070
Waivers.
A. The city public works director shall have the authority to waive the requirement for a full utility
developer extension agreement for small public street and/or small public utility extension depending
upon such factors as project size, risk, and such other objective factors as the public works director
finds pertinent; however, such projects shall require a ______ permit pursuant to Chapter _____.
B. Examples of “small public street and/or small public utility extensions” for purposes of this section
include, but are not limited to:
1. Constructing or replacing 100 feet or less of sidewalk and/or curb and gutter associated
with a single-family residence;
2. Constructing or replacing less than 100 feet of public water, sewer, or stormwater facilities;
3. Replacing a driveway apron; or
4. Construction of 100 feet or less of sidewalk through the city’s sidewalk construction-in-lieu
program

Chapter 16.06
Permit Processing

DRAFT Chapter 16.06 - Permit Processing
Sections:
16.06.010.
Purpose.
16.06.020.
Type of permit applications.
16.06.030.
Types I – IV project permit applications.
16.06.040.
Public notice.
16.06.050.
Consistency with development regulations and SEPA.
16.06.060.
Appeals.
16.06.070.
Open record public hearings.
16.06.010 Purpose.
The purpose of this chapter is to outline the permit processing application type, requirements,
decision and noticing procedures for land use permit applications as outlined in Title 16, Zoning
Code. Procedures for legislative land use actions, or those that require actions taken by the city
council, are also outlined in this chapter.
16.06.020 Type of permit applications.
A. Procedures for Processing Permit Applications. For the purpose of permit processing, all land
division permit applications shall be classified as one of the following: Types I, II, III, and IV.
Legislative decisions are Types IV actions and are addressed in subsection E of this section.
Exemptions from permit processing procedures are listed in subsection F of this section.
B. Determination of Procedure Type.
1. The director or designee shall determine the proper procedure for all project permit
applications. If there is a question as to the appropriate type of procedure, the director shall
resolve the question in favor of the higher procedure and type number. If a permit type is not
included in section (C)(1) of this section, the director shall determine the proper procedure for
that permit type by reviewing the permit in light of subsection (C)(1) of this section, and
determining which procedure the permit most closely resembles.
2. Optional Consolidated Permit Processing.
a. An application that involves two or more procedures may be processed collectively
under the highest numbered procedure required for any part of the application or
processed individually under each of the procedures identified by code. If the application is
processed under the individual procedure option, the highest numbered type procedure
must be processed prior to the subsequent lower numbered procedure. If multiple
applications are submitted concurrently, the city shall process as a consolidate application
unless otherwise notified by the applicant.
b. Except as otherwise exempted by Chapter 17.04 SMC, environmental (SEPA) review
shall be conducted concurrently with the project review.
c. Applications processed in accordance with subsection (B)(1) of this section which have
the same numbered procedure but are assigned to different hearing bodies, shall be
consolidated and heard by the highest decision maker. The city council is the highest
decision maker, followed by the hearing examiner, and then the director. Joint public
hearings with other agencies shall be processed according to subsection D of this section.
d. Project permit applications are allowed a maximum of one open record hearing and one
closed record appeal hearing.
C. Permit Applications. The following tables set out the project permit decision making and
appeal processes, the division of action types into permit types, the required procedure for
each permit type, and the notice requirements for project permits.
1. Permit Applications – Action Type.
Table 16.06-A: Permit Applications – Action Type

Type I
Boundary line
adjustments
Minor building
remodels, no
permit required
Building permits
– no SEPA
required

Other
construction
permits – no
SEPA required
Administrative
interpretations
Shoreline
exemptions
(SMC 17.20)1
Development
permit
Grading Permit
–no SEPA
required
Vegetation
Removal
Permit2
Eligible facilities
requests
All other land
use proposals
determined by
the director to
be most closely
similar to Type I
applications

Type II
Building permits
– SEPA
required
Other
construction
permits – SEPA
required
Preliminary
Short
subdivisions

Type III
Conditional use
permits (CUP)
Variances

Type IV
Comprehensive
Plan
Amendment
Zoning code
text/map
amendment

Development
PermitSite Plan
Permit
(Commercial/Multifamily)
Shoreline CUPs1

Rezones

All other land
division
proposals
determined by
the director to
be most similar
to Type II
applications

Reasonable use
exceptions
Shoreline
variances 1

Pre-annexation
zoning
Annexation

Grading Permit3
– SEPA required

Final subdivision
plats

Binding Site
Plans
Site Plan permit

All other land
division proposals
determined by the
director to be most
similar to Type III
applications

Minor
adjustments to
preliminary plats

Development
Agreement

Preliminary
subdivision
applications

Shoreline applications and permit processes are defined in the city’s Shoreline Master Program.
In addition to the procedural requirements established in this title, Vegetation Removal Permit
applications shall be governed by the performance standards in SMC 17.14.
3.
In addition to the procedural requirements established in this title, Grading Permit applications shall be
governed by the performance standards established in SMC 17.13.
1.
2.

Table 16.06-B: Decision Making and Appeal Process

Final decision
made by
Recommendation
made by
Open record
public hearing –
Decision
Open record
public hearing Appeal
Closed record
appeal
Appeal to:
Judicial appeal

Type I
Director

Type II
Director

N/A

Type III
Hearing
Examiner/Director
Planning
DepartmentDirector
Hearing Examiner

N/A

N/A

N/A

Type IV
City Council
Planning
Commission
City Council

Yes

Yes

No

No

Hearing
examiner
Hearing
examiner
N/A

Hearing
examiner
Hearing
examiner
N/A

County Superior
court
County Superior
court
Yes

No
County
Superior court
Yes

Table 16.06-C: Required Procedures for Permit Applications
Type I
Type II
Type III
Type IV
Preapplication
Yes1
Yes
Yes
No
conference
Notice of
Yes
Yes
Yes
Yes
completeness
Notice of
No
Yes
Yes
NoYes
application
SEPA
No
Yes
Yes
Yes
determination2
Notice of
No
Yes
Yes
Yes
hearing
Notice of
No
Yes
Yes
Yes
decision
Review period3
90 days
90 days
120
No
1
Pursuant to Chapter 19.16.030, when a proposed boundary line adjustment involves only two regular
rectangular parcels and the proposed boundary line adjustment is to move the common line to create two
revised regular rectangular parcels, the applicant may submit the application without a
preapplication conference.
2
SEPA not required for applications that are categorically exempt in accordance with Chapter 17.04
SMC.
3 One hundred twenty (120) day review does not apply to preliminary or final subdivisions. Preliminary
short or long subdivisions have ninety (90) day review clock and final short or long subdivisions a thirty
(30) day review clock in accordance with RCW 58.17.140.

Table 16.06-D: Notice Requirements for Permit Applications

Send to Property
Owners Within 300’
No

Post Property

Publish Notice

Send to
Agencies
No

Send to
Applicant
Yes

Notice of
No
No
Completeness
Notice of
Yes
Yes1
Yes2
Yes3
Yes
application
SEPA
No
No4
Yes
Yes
Yes
determination
Notice of open
Yes
Yes
Yes
No
Yes
record
predecision
hearing, if
applicable
Notice of
No
Yes
Yes
No
Yes
decision5 6
Notice of open
Yes
Yes
Yes
No
Yes
record appeal
hearing, if
applicable
1 Notices are posted on site for Type II – IV applications, if applicable.
2 Notices are published in the City’s paper of record for Type II - IV applications, if applicable.
3 Notices are sent to agencies for projects not categorically exempt under SEPA to directors and agencies
with jurisdiction over the project permit application.
4 SEPA appeal hearing notices are posted.
5 Notices are sent to parties of record.
6 Additional (duplicate) notice may be sent electronically (email).

D. Joint Public Hearings.
1. The director may combine a public hearing on a permit application with a hearing that may
be held by another local, state, regional, federal, or other agency on the proposed action if
the requirements of subsection (D)(3) are met.
2. The applicant may request that the public hearing on a permit application be combined
with a h earing held by another government agency if the joint hearing can be held within
the time periods set forth in this title.
3. A joint public hearing may be held with another local, state, regional, federal or other
agency and the city, as long as:
a. The other agency is not expressly prohibited by statute from doing so;
b. Sufficient notice of the hearing is given to meet each of the agencies' adopted notice
requirements as set forth in statute, ordinance, or rule;
c. The agency has received the necessary information about the proposed project from the
applicant in enough time to hold its hearing at the same time as the city's hearing; and
d. The hearing is held within the incorporated city limits.
E. Type IV - Legislative Decisions
1. All Types IV actions set forth in subsection (C)(1) of this section are legislative and are not
subject to the procedures in this chapter unless otherwise specified.
2. The planning board shall make a written recommendation to the city council regarding Type
IV actions at the close of their final public hearing or at their next scheduled meeting. The written
recommendation to the city council shall be one of the following:
a. Recommendation for additional time and/or resources on the application;

b. Recommendation of approval of the legislative action;
c. Recommendation of approval of the legislative action with modifications;
d. Recommendation of denial of the legislative action.
3. Type IV applications require a minimum of one public hearing before the city council held in
accordance with established rules. The city council shall consider the recommendation of the
planning commission, and the public testimony in making its legislative decision.
4. Notices for public hearing shall be distributed following the threshold determination for the
application and comments on the application, and shall be provided at least 20 calendar days
prior to the hearing. The conduct of the hearing shall be as set forth in Chapter 16.86 SMC.

F. Exemptions from Project Permit Application Processing. The following permits or approvals
are excluded from the procedures set forth in this title:
1. Street vacations shall be processed in accordance with RCW 35.79 and any applicable city
regulations;
2. Temporary use permits shall be processed in accordance with ____;
3. Street use (right-of-way) permits shall be processed in accordance with 13.12.080(C) and
13.08.030(C) SMC;
4. Special event permits shall be processed in accordance with SMC 9.14; and
5. Other permits as determined appropriate by the director.
16.06.030 Types I – IV Project Permit Applications
A. Types I -III Permits. Types I - III permit applications shall be processed in accordance with the criteria
and regulations set out in the appropriate title of the Sultan Municipal Code and in accordance with
this chapter as applicable.

B.

1.

Boundary line adjustments shall meet the criteria set out in 19.16 SMC.

2.

Minor exterior remodels, no building permit requiredshall meet the standards set out in DMC
Chapter 14.34.

3.

Building permits and related improvements shall be in accordance with this title as determined by
the director, and the IBC as determined by the building official.

4.

Other construction permits shall be in accordance with this title as determined by the director and
with the City of Sultan EDDS and other standards as approved by the public works director,
notwithstanding deviations to the EDDS approved under 11.12 SMC.

5.

Wireless facilities on existing structures, camouflaged, shall meet the criteria set out in 16.66
SMC.

6.

Critical areas permits shall meet the criteria set out in 17.10 SMC.

7.

Clearing and grading permits shall meet the criteria established in 17.13 and 17.14 SMC.

8.

Shoreline exemptions shall meet the criteria set out in the City of Sultan’s Shoreline Master
Program.

8.

Site plan approvals, parks, less than ½ acre, shall meet the criteria set out in DMC Chapter 14.62
and all other applicable regulations of this title.

Preapplication Meeting.
1.

Applications for Types III - IV permits will not be accepted until the applicant has attended a
preapplication meeting. Preapplication meetings may be required for Type IV permits at the

director's discretion. The director may waive preapplication meetings on a case-by-case basis if
special circumstances, as determined by the director, exist.

C.

2.

The director shall establish procedures, reasonable schedules, and staff participation for
preapplication meetings.

3.

The applicant shall be responsible for all staff costs related to the preapplication meeting.

Project Permit Applications. This section applies to all project permit application types, except that
applications for building permits shall be on forms as determined by the building official and
applications for construction permits shall be on forms as determined by the public works director.
1.

2.
D.

An application shall consist of all materials required by the application submittal checklist, the
applicable development regulations and shall, at a minimum, include the following:
a.

A completed project permit application form signed by the property owner(s) and/or applicant
and notarized;

b.

A statement that the applicant attests by written oath to the accuracy and completeness of
all information submitted for an application;

c.

A statement by the applicant that the property affected by the application is in the exclusive
ownership of the applicant, or that the applicant has submitted the application with the written
consent of all owners of the affected property and such written consent is supplied with the
application;

d.

A property and/or legal description of the site;

e.

The application deposit, with a statement signed by the applicant accepting responsibility for
all fees and charges over the deposit amount;

f.

Evidence of sewer availability and payment of sewer fees, if applicable;

g.

Any additional information as required by the specific submittal checklist for each specific
application type;

h.

A project permit application is complete when it meets the submittal requirements specified
by the director.

The director shall have the authority to prepare and revise submittal requirements.

Submission and Acceptance of Application.
1.

Where applicable, within twenty-eight (28) days after receiving a project permit application, the
director shall provide a written determination to the applicant which states either: that the
application is complete, or that the application is incomplete, and states the necessary items to
make the application complete.

2.

To the extent known by the city, other agencies with jurisdiction over the project permit application
shall be identified in the city's determination required by subsection (D)(1) of this section.

3.

A project permit application is complete for purposes of this section when it meets the submittal
requirements in subsection C of this section. A determination of completeness shall be made
when the application is sufficient for continued processing even though additional information
may be required or project modifications may be undertaken subsequently. The city's
determination of completeness shall not preclude the city from requesting additional information
or studies either at the time of the determination or at a later time, if new information is required
or where there are significant changes in the proposed action.

4.

Incomplete Application Procedure.
a.

If the applicant receives a determination from the city that an application is not complete, or
if additional information has been required by the city, the applicant shall have ninety (90)
days to submit the requested information to the city. Within fourteen (14) days after an

applicant has submitted the requested information, the city shall make the determination as
described in subsection (D)(1) of this section.

5.

b.

If the applicant does not submit the requested information within the ninety (90) day period,
the application shall lapse.

c.

In those situations where the application has lapsed because the applicant has failed to
submit the required information within the necessary time period, the applicant may request
a refund of the unexpended application fee.

The applicant shall designate a single person or entity to receive all notices required by this
chapter and to receive all billing statements.

E.

Notice of Application. A notice of application shall be issued in accordance with the provisions of Table
16.06-C and shall include the information set out in 16.06.040 SMC, Public notice.

F.

Referral and Review of Project Permit Applications.

G.

H.

1.

The director shall route project permit applications to all affected city departments for review and
comment. Timing of such routing shall be determined in consultation with the DRCdirector. Project
permit applications shall be reviewed in accordance with applicable city policies and regulations.
The director shall set out time periods for review by affected departments and distribute
information. at DRC meetings

2.

The director shall route project permit applications to consultants as the director determines
necessary. All costs of consultant review shall be billed to the project applicant.

Time Limits/Review Clock. Following are the time limits that are set out for project review.
1.

The city shall issue a notice of final decision on a project permit application for a preliminary long
or short plat within ninety (90) days after the applicant is notified that the application is complete.

2.

The city shall issue a notice of final decision on a project permit application for a final plat within
thirty (30) days after the applicant is notified that the application is complete.

3.

The city shall issue a notice of final decision on all other project permit applications within one
hundred twenty (120) days after the applicant is notified that the application is complete or within
fourteen (14) days of approval.

4.

The city shall exclude the following period from the time limits of subsections (G)(1) through (3)
of this section:
a.

Any period during which the applicant has been requested by the city to correct plans,
perform required studies, or provide additional information. The period shall be calculated
from the date the city notifies the applicant by mail, at a meeting, or by email that additional
information is required until a date no more than fourteen (14) days after the applicant has
submitted the requested information. The city shall determine if the information submitted is
sufficient. If the information is not sufficient, this process will begin again;

b.

Any period of time in excess of that allowed by the city for applicant review of city comments
and documents;

c.

Any period during which an environmental impact statement (EIS) is being prepared following
a determination of significance;

d.

Any period for administrative appeals of project permits, if applicable.

d.

Any period where the city and applicant agree in writing to a waiver of the clock, if applicable.

Notice of Decision.

I.

1.

The city shall provide a notice of decision that also includes a statement of any SEPA threshold
determination made and the procedures for administrative appeal. The notice shall be provided
to the applicant and any person who, prior to the rendering of the decision, requested notice of
decision or submitted substantive comments on the application. The staff report can be the notice
of decision.

2.

The city shall make every effort to process applications in a timely manner. When time limitations
are not met, the city shall provide a written explanation to the applicant. The explanation shall
state the reasons why the decision has not been issued and the estimated date of the decision.
Alternatively, an applicant and the city can mutually agree to extend the time period for a decision.

Substantial Revisions or Modifications to Proposal.
1.

A revision or modification to the contents of an application before or after issuance of the permit,
either voluntarily or to conform with applicable standards and requirements, shall be deemed a
new application for the purpose of vesting when the revision or modification would result in a
significant increase in a project's impacts as determined by the director. In reaching a decision
on whether a revision is significant, the director's consideration shall include but not be limited to,
the magnitude of the revision and the effect on the environment; the environmental sensitivity of
the site; any changes in location of significant elements of the project and their relationships to
public facilities, the impact of the revision on the review clock, and impacts to surrounding lands
and land uses.

2.

Written notice of such determination of substantial revision or modification shall be provided to
the applicant and to all parties of record.

3.

Any revision or modification deemed by the director to be substantial shall conform to the time
periods set forth in subsection G of this section. The review cycle for the revised project
application shall begin with the date the revised project application is determined to be complete.
The revised project application shall be subject to all laws, regulations, and standards in effect on
the date of receipt of a complete, revised project application.

16.06.040 - Public notice.
A. Publication and Certification of Notice.
1.

The director shall publish notices for which publication is required in the city’s official
newspaper.

2.

Publication is deemed complete on the date of publication. Proof of publication provided by the
newspaper shall be presumptive evidence of the date of publication.

3.

The director shall post, or cause to be posted, notices in the manner required by this code.
Proof of posting in the following form executed by director or director’s representative shall be
presumptive evidence of the date of posting:

CERTIFICATE
I certify under penalty of perjury under the laws of the state of Washington that the
content of the attached form of notice was posted in the following described
manner on the following stated date(s): ________.
______________________
(Date and Place of Signing)
______________________
(Signature)

B. Notice of application – Contents.
1. Where formal notice of application is required for individual notice to applicants, agencies,
surrounding property owners, or other persons, said notice shall include the following:
A. The identity of the applicant;
B. The date of the notice of application;
C. Notice that the city uses the optional threshold determination process authorized by WAC
197-11-355;
D. Notice that the application comment period for nonexempt proposals may be the only
opportunity to comment on the environmental impacts of the proposal;
E. Notice that the proposal may include mitigation measures under applicable codes and the
project review process may incorporate or require mitigation measures regardless of whether
an environmental impact statement is prepared;
F. Notice that a copy of the subsequent threshold determination on the proposal may be
obtained upon request;
G. A statement identifying the public comment period, the right to comment on the application,
receive notice of and participate in hearings, request a copy of decision on the proposal once
made and any appeal rights;
H. To the extent applicable, the date, time, place and type of hearing upon the application if
such hearing has been scheduled at the time the notice of application/proposal is given; and
I. Other information that the director determines to be appropriate.
C. Notice of application – Distribution. Notice shall be distributed in the following manner, as appropriate
to the level of review applicable to the project:
1. Applicant Notice. The director shall deliver or mail notice of application to the applicant, or the
person or entity designated by the applicant to receive notice. The notice of application may be
provided to the applicant or applicant’s designee contemporaneously with the determination of
completeness.
2.

Agency Notice. The director shall mail notice of applications that are not categorically exempt
under SEPA to directors and agencies with jurisdiction over the project permit application.

3.

Combined Notice. Notice of application may be combined with notice of hearing if the hearing
date has been set at the time notice of application is given. Each combined notice shall contain
the notice of application information required herein and the notice of hearing information
required by Chapter 2.26 SMC.

4.

The director will document the date and manner by which any notice is given.

5.

The director may remove, or cause to be removed, posted notice upon expiration of the
comment period.

6.

Publication costs and costs incurred to post and remove notice at the proposal site shall be
borne by the applicant in addition to other costs and fees which apply, as provided by the thencurrent city of Sultan annual fee schedule.

D. Notice of application – Type I applications categorically exempt from SEPA review.
1. The director shall deliver or mail notice of interpretation requests and applications for Type I
proposals that are categorically exempt under SEPA to parties that have filed a special
notification request in accordance with SMC 16.06.050.

2.

Such notice shall explain that there is no comment period and that the proposal is categorically
exempt under SEPA.

E. Notice of application – Type II applications and Type I applications nonexempt from SEPA review.
1. The director shall deliver or mail notice for application of Type II proposals and Type I
applications that are not categorically exempt under SEPA to parties that have filed a special
notification request in accordance with SMC 16.06.050.
2.

The director shall additionally post notice on the city internet website containing the following
information:
A. The identity of the applicant;
B. The date of the application and the date of the determination of completeness;
C. A brief description of the proposed action;
D. If a preliminary determination has been made, a statement that the proposal is subject to
threshold determination requirements and the preliminary threshold determination that it
expects to issue;
E. A statement identifying the public comment period and where comments may be made and
a statement that the application comment period may be the only opportunity to comment on
the environmental impacts of the proposal;
F. A statement explaining how interested parties may request special notice.

F. Notice of application – Level III and Level IV applications.
1. The director shall deliver or mail notice for application/proposal of Level III and Level IV
applications to:
A. The record owner(s) of property within 300 feet of the proposal site measured from each
property line of the proposal site, as shown by the records of the Snohomish County assessor’s
office.
B. Parties that have filed a special notification request in accordance with SMC 16.06.050.
2.

The director shall post, or cause to be posted, conspicuous notice at the proposal site and post
notice on the city internet website which states:
A. The identity of the applicant;
B. The date of the application and the date of the determination of completeness;
C. A brief description of the proposed action;
D. If a preliminary determination has been made, a statement that the proposal is subject to
threshold determination requirements and the preliminary threshold determination that it
expects to issue;
E. A statement identifying the public comment period and where comments may be made and
a statement that the application comment period may be the only opportunity to comment on
the environmental impacts of the proposal;
F. A statement explaining how interested parties may request special notice.

G. Notice of application – Level III and Level IV public hearings.
1. Notice shall be published in the city’s official newspaper as provided in SMC 16.06.040.A.

2.

The director shall deliver or mail notice for application/proposal of Level III and Level IV
applications to:
A. Parties that have filed a special notification request in accordance with SMC 16.06.050.
B. The record owner(s) of property which is within 300 feet of the exterior boundaries of the
subject parcel.

3.

The director shall post, or cause to be posted, conspicuous notice at the proposal site and post
notice on the city internet website which states:
A. The identity of the applicant;
B. The date of the application and the date of the determination of completeness;
C. A brief description of the proposed action;
D. If a preliminary determination has been made, a statement that the proposal is subject to
threshold determination requirements and the preliminary threshold determination that it
expects to issue;
E. A statement identifying the public comment period and where comments may be made and
a statement that the application comment period may be the only opportunity to comment on
the environmental impacts of the proposal;
F. A statement explaining how interested parties may request special notice.

H. Comment period.
1. There is no public comment period on Level I proposals that are categorically exempt under
SEPA.
2.

There shall be a 14-day public comment period on Level II proposals and Level I proposals that
are not categorically exempt under SEPA.

3.

There shall be a 14-day public comment period on all Level III and IV proposals even if they are
categorically exempt under SEPA.

4.

The length of the comment period shall be identified in the notice of application.

5.

The applicant is deemed to be a participant in the comment period and may submit comments
during the comment period in addition to those submitted by agencies and the public.

6.

Comments must be submitted in writing to the director prior to expiration of the comment
period.

7.

The city may assume that parties which do not respond with written comments within the time
period for commenting have no information relating to the proposal or its potential impact(s).

I. Integration of notice procedures with environmental review procedures.
1. If the city has made a determination of significance under Chapter 43.21C RCW concurrently
with the notice of application, the notice of application shall be combined with the determination
of significance and scoping notice. Nothing in this chapter prevents a determination of
significance and scoping notice from being issued prior to the notice of application.
2.

Except for a determination of significance, the city may not issue its threshold determination, or
issue a decision or a recommendation on a project permit, until the expiration of the public
comment period on the notice of application.

J. Request for special notice.
1. “Special notice” means that the city will provide the information required by SMC 16.06.040.E,
F, or G, whichever is appropriate to the specified application process, to a person not specified
by the applicable code provisions to receive such notice. “Special notice” does not mean that
the person may request or expect to receive information beyond that normally called for by the
notice provisions applicable to the application.
2.

A person may request to be provided notice of a particular application process filed under the
provisions of this title by one of the following methods:
A. Filing a no-cost form provided by the city for the purpose of requesting a special notice.
B. Providing by letter or email a request for special notice which clearly states:
i. The requestor’s name and contact information;
ii. The specific application of interest in the request.

3.

The city shall have five days to respond to a request for special notice. If the hearing or other
event that is the subject of the special notice request has already taken place, there shall be no
effect or recourse available to the requestor based on lack of notice.

K. Notice of decision. Notice of decisions made pursuant to this title shall be provided according to the
following provisions:
1. Notice of decision on an application under this title shall be provided to the following:
A. A letter delivered, or sent by first-class mail; or by email sent to:
i. The applicant, or the person or entity designated by the applicant to receive notice;
ii. The appellant, if any;
iii. Parties that have filed a special notification request in accordance with SMC 16.06.050
prior to rendering of the decision;
iv. Identifiable parties who have provided addresses and have submitted substantive written
comments on the proposal prior to rendering of the decision.
B. For Level II applications and Level I applications nonexempt from SEPA review, notice shall
be as provided in subsection (A)(1) of this section and shall also include:
i. Posting on the city’s website.
ii. Individual notice to the record owner(s) of property which is adjacent to the proposal site,
as shown by the records of the Snohomish County assessor’s office.
C. For Level III and Level IV applications, notice shall be as provided in subsection (A)(1) of this
section and shall also include:
i. Posting on the city’s internet website.
ii. The record owner(s) of property within 300 feet of the proposal site measured from each
property line of the proposal site, as shown by the records of the Snohomish County
assessor’s office.
iii. Snohomish County assessor’s office.
D. A notice of decision shall include the following:

i. The name and a brief description of the project;
ii. The identity of the applicant;
iii. Date of the decision;
iv. Brief description of the decision and any conditions;
v. The appeal rights that apply to the decision and the final date to file an appeal.

16.06.050 - Consistency with development regulations and SEPA.
A. Consistency with Other Regulations and Plans.
1.

When the city receives a project permit application, consistency between the proposed project
and the applicable regulations in this title and the policies set out in the Sultan Comprehensive
Plan shall be determined through staff review of the project and the issuance of a permit or the
preparation of a staff report to the decision maker.

2.

During project permit application review, the city shall determine whether the items listed in this
section are defined in the development regulations applicable to the proposed project and if the
proposed project meets the development regulations. In the absence of applicable development
regulations, the city shall determine whether the items listed in this section are defined in the city's
adopted comprehensive plan and if the proposed project meets the comprehensive plan policies.
This determination of consistency shall include, but is not limited to, the following:

3.
B.

a.

The type of land use permitted at the site, including uses that may be allowed under certain
circumstances, if the criteria for their approval have been satisfied;

b.

The level of development, such as units per acre, floor area ratio, lot coverage, etc;

c.

Availability and adequacy of infrastructure and public facilities identified in the comprehensive
plan, if the plan or development regulations provide for funding of these facilities as required
by Chapter 36.70A RCW; and

d.

Character of the development, such as development standards.

The project permit application shall be reviewed for consistency with all criteria set out in this title
for the project permit application type(s).

Initial SEPA Analysis.
1.

The city shall review the project permit application under the requirements of SEPA, Chapter
43.21C RCW, the SEPA Rules, Chapter 197-11 WAC, and the city's SEPA regulations, 17.04
SMC.

16.06.060 - Appeals.
A. Appeal of Decisions. Project permit applications shall be appealable as provided in Table 16.06-B of
this title.
B.

C.

Consolidated Appeals.
1.

All appeals of project permit application decisions, other than an appeal of determination of
significance (DS), shall be considered together in a consolidated appeal.

2.

Appeals of environmental determinations under SEPA shall proceed as an appeal of the
underlying permit in the process set out in this chapter.

SEPA Appeals.
1.

SEPA appeals associated with a Type I or II project permit applications can be on procedural or
substantive grounds and are administered as follows:

2.

D.

SEPA appeals shall be heard by the hearing examiner in consolidation with any appeal of
the underlying project permit application.

b.

Appeals shall only be of the determination of nonsignificance or mitigated determination of
nonsignificance, or final determination if issued.

c.

Appeal of a SEPA determination shall be made by filing an appeal form containing all of the
information listed in subsection D of this section and other information as determined to be
necessary by the director and paying the applicable fee set out by resolution.

d.

Appeals shall be filed within twenty-one (21) days of the issuance of a determination of
nonsignificance where public comment is required.

e.

Appeals shall be filed within fourteen (14) days after the issuance of a determination of
significance with no comment period.

f.

Appeals shall be filed within fourteen (14) days after a determination of nonsignificance is
issued if such determination is issued at the same time a decision on a project permit is filed.

g.

Appeals shall be consistent with the provisions of RCW 43.21C and WAC 197-11-680.

SEPA appeals associated with Type III, IV, or V permits shall be to Snohomish County Superior
Court within the provisions of this chapter, or to the shoreline hearing board or the growth
management hearing board consistent with state law.

Appeal Procedures. Appeals of the decision shall be governed by the following:
1.

Standing. Only parties of record have standing to appeal the decision maker's decision.

2.

Time to File. An appeal of the decision maker's decision must be filed as stated in subsection C
of this section and together with the appeal fee, and must be received at City Hall before end of
business day on the last business day of the appeal period.

3.

Computation of Time. For the purposes of computing the time for filing an appeal, the day the
decision maker's decision is rendered shall not be included. The last day of the appeal period
shall be included unless it is a Saturday, Sunday, or a day designated by RCW 1.16.050 or by
the city's ordinances as a legal holiday, then that day also is excluded and the filing must be
completed by four-thirty p.m. on the next business day.

4.

Content of Appeal. Appeals shall be in writing, be accompanied by the appeal fee, and contain
the following information:

5.
E.

a.

a.

Appellant's name, address and phone number; appellant's statement describing his or her
standing to appeal;

b.

Identification of the application which is the subject of the appeal;

c.

Appellant's statement of grounds for appeal and the facts upon which the appeal is based;

d.

The relief sought;

e.

A statement that the appellant has read the appeal and believes the contents to be true,
signed by the appellant.

Effect. The timely filing of an appeal shall stay the effective date of the decision maker's decision
until such time as the appeal is adjudicated or withdrawn.

Judicial Appeals. The city's final decision on an application may be appealed by a party of record with
standing to file a land use petition in Snohomish County Court. Such petition must be filed within
twenty-one (21) days of issuance of the decision, as provided in Chapter 36.70C RCW.

16.06.070 - Open record public hearings.

A.

General. Public hearings on all Types III and IV project permit applications, as defined in 16.06.020.D
SMC, shall be conducted in accordance with this chapter.

B.

Responsibility of Director. The director shall:

C.

1.

Schedule an application for public review and/or public hearing;

2.

Give notice as required by 16.06.040 SMC;

3.

Prepare a staff report on the application, providing all pertinent information, including
recommendations on project permits in the consolidated permit process that do not require an
open record public hearing. The report shall state any mitigation required or proposed under the
development regulations or the city's authority under SEPA. The staff report may constitute the
permit and the notice of decision.

Conflict of Interest, Ethics, Open Public Meetings, Appearance of Fairness. The hearing body shall be
subject to the code of ethics (RCW 35A.42.020), prohibitions on conflict of interest (RCW 35A.42.020
and Chapter 42.23 RCW), open public meetings act (Chapter 42.30 RCW), and appearance of fairness
(Chapter 42.36 RCW) as the same now exist or may hereafter be amended.

Chapter 16.62
Recreation and Open Space Standards

DRAFT Chapter 16.62 – Recreation and Open Space Standards
Sections:
16.62.010
Applicability.
16.62.020
Exemption.
16.62.030
Recreation standards – Purpose.
16.62.040
Recreation design requirements.
16.62.050
Types and number of recreation facilities to be provided.
16.62.060
Open space standards.
16.62.070
Payment in lieu of on-site recreation improvements.
16.62.010 Applicability.
Residential subdivisions of more than 10 lots, and multiple-family residential developments of 10
or more dwelling units, and commercial or industrial areas of more than 10 acres, shall be
required to provide active recreation facilities in accordance with the standards in this chapter.
In addition to the recreation requirements, these larger residential developments shall meet the
open space requirements of this chapter. The requirements of this chapter are in addition to
park impact fee requirements of Chapter 16.72 SMC.
16.62.020 Exemption.
Small Residential developments of less than 10 dwelling units, and subdivisions of fewer than
10 lots, and commercial or industrial areas smaller than 10 acres, are exempt from the
requirements of these standards.
16.62.030 Recreation standards – Purpose.
The city of Sultan has determined that it is important that each large residential development
over 10 dwelling units and subdivisions over 10 lots provide recreational facilities to serve the
residents of such developments. This includes all residential developments over 10 dwelling
units and subdivisions over 10 lots. If recreation areas are to be dedicated to the public and
transferred to the city of Sultan, the city shall have the right to impose further specifications
relating to such dedication, approvals, and/or inspections to the park or open space.
16.62.040 Recreation design requirements.
A. Recreation areas shall be required for residential development that is subject to the
provisions of this chapter and for residential development over 10 dwelling units and
subdivisions over 10 lots. calculated in an amount equal to 150 square feet per person
expected to reside in attached or multifamily developments. Subdivisions of 11 or more lots
shall provide 250 square feet per lot for park space.
B. Recreation areas shall be provided in accordance with SMC Table 16.62-A
Table 16.62-A On-site recreation area requirements
Number of Dwelling Units
10- 40 units
41-100 units
Over 100 units

Amount of on-site recreation area required
per dwelling
200 sq ft
150 sq ft
100 sq ft

For purposes of these standards, one-bedroom dwelling units shall be deemed to house an
average of 2.5 persons, two-bedroom units 3.0 persons, three-bedroom units 4.0 persons, and
units with four and more bedrooms 5.0 persons. In residential subdivisions that are not
approved as architecturally integrated developments (i.e., attached housing or multifamily

apartment developments), each lot that is large enough for only a single-family or two-family
dwelling unit shall be deemed to house an average of 4.0 persons.
C. Recreation facilities for single-family development shall not be located in tract less than 1,000
square feet in area. Recreation facilities for attached or multifamily shall be located in a tract
containing no less than minimum of 2,000 square feet.
D. Recreation areas shall be landscaped and shall be provided with sufficient natural or
manmade screening or buffer areas to minimize any negative impacts upon adjacent
residences. At a minimum, all recreation areas except those designated by the city council not
to be necessary shall have continuous landscaped buffers around their perimeters at least 10
feet wide and shall also provide protective fencing if deemed necessary by the city. The plant
material selected to be planted within these buffer areas shall be such that they will provide a
continuous vegetative screen mix of deciduous and evergreen shrubs and trees that shall reach
a minimum height of six feet at maturity. All new vegetative material shall be guaranteed for a
period of at least two years after installation and approved by the department of public works.
E. Each recreation area shall be centrally located and easily accessible by walkways so that it
can be conveniently and safely reached and used by those persons residing in the subject
residential development. Therefore, no recreation area shall be located more than 2,000 feet
from any dwelling unit it is intended to serve. This distance shall be measured along the
walkways and streets within the development, using the shortest route possible. Sites that
contain critical areas as defined by Chapter 17.10 SMC are not required to have a centrally
located recreation area; they may have multiple recreation areas that are accessible to all lots
and not located more than 2,000 feet from any dwelling unit.
F. Each recreation area shall be constructed on land that is reasonably flat, dry, and capable of
serving the purpose intended by these standards; provided, that recreation facilities shall not be
placed within environmentally sensitive areas or their buffers.
G. Each development shall satisfy its recreation area requirements by installing the types of
active recreational facilities that are most likely suited to and used by the age bracket and
mobility of persons likely to reside in that development. Residential developments designed for
families with children shall provide recreational facilities equipped with imaginative play
apparatus oriented to younger children (as well as seating accommodations for adult
supervision).
H. Table 16.62-B indicates the number of required recreational facilities relative to the size of
the residential project.
I. Where recreation facilities are provided, 25 percent of the facilities will be ADA accessible, as
adopted and amended by the city of Sultan.
J. All recreational areas and facilities and equipment provided and constructed shall meet the
minimum requirements of the Consumer Product Safety Guidelines for Public Playgrounds and
the American Society for Testing and Materials F1487.
16.62.050 Types and number of recreation facilities to be provided.
A. Each new development shall provide recreational facilities according to the thresholds
established in SMC 16.62.010. The following tables sub-sections identify the types of
recreational facilities that fulfill the requirements of this section.
B. Recreation facilities include, but are not limited to:
1. Playgrounds developed with children’s play equipment;
2. Improved pedestrian or bicycle paths with hard surfaces;

3. Sports fields (such as soccer or softball fields), with associated
improvements;4. Indoor or outdoor sports courts (such as volleyball, basketball or
tennis courts), indoor swimming pools, and similar facilities;
5. Picnic areas with permanent tables, benches or gazebos;
6. Community clubhouse and meeting facilities;
7. Community gardens for use by the residents;
8. Plazas with lighting, artwork, and sitting space for pedestrians at four or more spaces
for every required 100 square feet of area; and
9. Other similar uses approved by the director.
C. Access for pedestrians shall be provided from all dwellings within a development to the
recreation areas through trails, sidewalks, pathways, and other similar means of access
pursuant to SMC XXXXX.
D. Recreation areas created as part of development activities must be consistent with the City of
Sultan Parks, Recreation, and Open Space Plan.
E. Recreation areas design in accordance with this title shall not include any portion of privately
owned yards.
F. Any dedication off site, improvements off site, or financial contribution previously made shall
be held, used, administered and/or returned in accordance with the terms of the developer
agreement or terms of approval for the development under which the dedication, improvement
or payment occurred.
G. Approval of the Number and type of proposed facilities on a given recreational tract is at the
discretion of the planning director.
Table 16.62-AB
Types of Recreational Facilities

Table 16.62.BC
Number of Dwelling Units
Minimum # of Recreational Facilities

B. For residential subdivisions of more than 100 lots and multiple-family residential
developments of more than 100 dwelling units, at least one recreational facility shall be Type E

– K. For residential subdivisions of more than 200 lots and multiple-family residential
developments of more than 200 dwelling units, at least three recreational facilities shall be Type
A – D; provided, that for the remaining number of required recreational facilities, one Type E – K
recreational facility shall be equal to three Type A – D recreational facilities.
C. Any dedication off site, improvements off site, or financial contribution previously made shall
be held, used, administered and/or returned in accordance with the terms of the developer
agreement or terms of approval for the development under which the dedication, improvement
or payment occurred.
16.62.060 Open space standards.
In addition to the recreation facilities requirement, at least five percent of the total land area of a
residential subdivision of more than 10 lots shall be dedicated as open space tracts (or parcels
of land). Open space tracts shall be conveyed to homeowners’ association by written
instrument, or dedicated to the city under conditions subject to city approval, and the
homeowners’ association will be responsible for any maintenance associated with the open
space tracts. If the homeowners’ association fails to responsibly maintain an open space tract
and the city of Sultan must take responsibility for maintenance to ensure public safety and/or
environmental protection, the city can lien the properties of the individual homeowners to
recover costs for such maintenance responsibilities.
A. Open Space Permitted Uses. Permitted open spaces uses include the following:
1. Floodways and environmentally sensitive areas as defined by SMC 17.10;
2. Lands with slopes of 25 percent or more;
3. Utility easements;
4. Passive recreation uses including nature interpretive areas, bird watching facilities,
unimproved trails, and similar uses as approved by the director;
5. Drainage facilities, including any of the following:
a. Unfenced detention, retention and wet ponds;
b. Stormwater treatment wetlands;
c. Stormwater infiltration trenches and bioswales that serve more than one
dwelling; and
d. Vegetated areas located above underground detention facilities.

B. Lands not included within lots to be developed and sold or dedicated for required public
improvements may be recorded as open space tracts. Environmentally sensitive areas shall be
protected as separate tracts or established as Native Growth Protection Areas with proper
signage marked with native growth protection signs.
C. At least 75 percent of the required gross open space area shall be free of structures or other
improvements from the ground to the sky.
D. Access for pedestrians shall be provided from all dwellings within a development to the open
space areas through trails, sidewalks, pathways and other similar means of access pursuant to
SMC XXXX.
E. Open space areas designated and protected in accordance with this title shall not include any
portion of privately owned yards.
F. Any dedication off site, improvements off site, or financial contribution previously made shall
be held, used, administered and/or returned in accordance with the terms of the developer
agreement or terms of approval for the development under which the dedication, improvement
or payment occurred.
16.62.070 Payment in lieu of on-site recreation improvement.
A. The intent of this chapter is to provide mechanisms whereby recreation areas and open
space are integrated into development.
B. If providing the facilities and spaces as required in this chapter and in the city’s Parks,
Recreation, and Open Space (PROS) plan is infeasible, the applicant can, in limited
circumstances, pay a fee in lieu of providing on-site recreation improvement the applicant may
pay a voluntary fee in addition to the park impact fee. Final determination of feasibility is at the
discretion of the Planning Director per the following criteria:
1. A public park needing upgrades or maintenance is within a ¼ mile walkshed using
existing ADA accessible routes.
a. Distance to be measured from the furthest platted lot to existing public park.
b. Sultan PROS plan parks walkshed maps shall be used for determination
c. Maintenance and upgrade needs include but are not limited to those listed in the
PROS plan and City’s budgetary documents.
2. A public trail needing upgrades or maintenance is within a ¼ mile walkshed using
existing ADA accessible routes.
a. Distance to be measured from the furthest platted lot to existing public park.
b. Sultan PROS plan trail walkshed map shall be used for determination

c. Maintenance and upgrade needs include but are not limited to those listed in the
PROS plan and City’s budgetary documents.
3. Developer agrees create ADA compliant pedestrian facilities to access public parks or
trails.
a. Length of connection shall not exceed ½ mile.
b. Distance from development to existing parks or trails is within a ½ mile walkshed
c. Distance to be measured from the furthest platted lot to existing public park.
4. The Policy goals of the Sultan PROS plan have been considered and are best
addressed by a fee in lieu.
C. A fee in lieu of on-site recreation improvements will be permitted when if all the following
criteria are met:
1. The applicant complies with the open space requirement per SMC 16.62.060;
2. Compliance with all other requirements of SMC Title 16 or any other relevant Titles
makes full compliance with SMC 16.62.030 through 16.62.050 infeasible, provided that no
proposal may request to pay in lieu of all required recreation facilities; and
3. The payment of the fee will provide greater benefit to the residents of the project by
providing needed capital improvements to an existing park or for the development of a
new park in the existing neighborhood or city.
D. The applicant shall make a request in writing to the Planning Director outlining how the
request for payment in lieu of recreation improvements complies with the criteria listed in SMC
16.62.070(C). The Planning Director shall be responsible for reviewing the request and deciding
whether payment in lieu is warranted.
E. The fee shall be based on the number of lots within the proposed subdivision. For subdivision
over 10 lots the fees are calculated below:
1. First 25 lots will be at a rate of $1,500 per lot.
2. Lots 26 to 50 will be at a rate of $1,250 per lot.
3. Lots 51 to 75 will be at a rate of $1,000 per lot.
4. Lots 76 to 100 will be at a rate of $750.00 per lot.
5. 100 plus lots will be at a rate of $500.00 per lot.
F. Fee collected per the provisions of the section shall be used by the city for installation of
capital improvements to an existing or new park in the existing neighborhood or city. Such fees
shall be paid prior to final plat approval or divided among the lots and paid at time of building
permit issuance.

Chapter 16.72
DEVELOPMENT IMPACT FEES
PARKS AND TRAFFIC

Chapter 16.72 DEVELOPMENT IMPACT FEES – PARKS AND TRAFFIC
Sections:
16.72.010
Purpose.
16.72.020
Scope.
16.72.015030 Definitions.
16.72.020 Imposition of impact fees.
16.72.040 Use of funds.
16.72.050 Exemptions.
16.72.060 Impact fee calculation.
16.72.030070Calculation of park impact fee.
16.72.040080 Calculation of traffic impact fee.
16.72.090 Independent fee schedules.
16.72.10050 Assessment of impact fees. – Collection.
16.72.110 Independent fee calculations.
16.72.120 Impact fee credits.
16.72.070
Impact fee credits for other than traffic impact fees.
16.72.080
Traffic impact fee credits.
16.72.090130 Adjustments, waivers, and appeals.
16.72.100140 Impact fee fund.
16.72.110150 Expenditures.
16.72.120160 Refunds – parks and traffic.
16.72.130170 Impact fee as additional and supplemental requirement.
16.72.010 Purpose.
This chapter is enacted in accordance with RCW 82.02.050 and with the provisions of the Growth
Management Act, Chapter 36.70A RCW.
It is the purpose of this chapter to:
A. To assess impact fees for parks and traffic within the City of Sultan;
B. Ensure that adequate facilities are available to serve new growth and development;
C. Promote orderly growth and development by requiring that new development pay a proportionate
share of the cost of new facilities needed to serve growth; and
D. Ensure that impact fees are imposed through established procedures and criteria so that specific
developments do not pay arbitrary fees or duplicate fees for the same impact.
16.72.020 Scope.
A. The city shall collect impact fees as set forth in this chapter from any applicant seeking development
approval from the city, for any development activity within the city where such development activity
requires the issuance of a building permit or approval of site plan, development agreement, or long or
short subdivision, except that nonresidential development shall not be assessed park impact fees.
B. Impact fees shall be collected from the applicant as set forth in SMC 16.72.100.

16.72.015030 Definitions.
The following definitions apply to this chapter:
A. “Act” means the Growth Management Act, Chapter 17, Chapter 36.70A.
B. “Applicant” means the named applicant on a development or building permit application and
includes an entity that controls the named applicant, is controlled by the named applicant, or is under
common control with the named applicant.
C. “Building permit” means an official document of certification which is issued by the building official
and which authorizes the construction, alteration, enlargement, conversion, reconstruction, remodeling,
erection, demolition, moving or repair of a building or structure, as specified in the Uniform Building
Code.
D. “Capital facilities” means the facilities or improvements included in a capital budget.
E. “Designated city official” shall be the public works director or his or her designee.
F. “Director” means the city of Sultan city planner/planning (community development) director.
G. “Fee payer” is the responsible party for a land use or construction permit for residential development.
H. “Frontage” means that portion of the development property adjacent to an existing or future
roadway where access to the site or individual properties is permitted by the city.
I. “Frontage improvements” shall include all improvements as designed in the city comprehensive
plan, city standards, or other adopted plan that can include roadway surfacing, curb and gutter,
sidewalk, drainage, lighting, landscaping, and signs.
J. "Impact fee” means payment of money imposed by the city of Sultan on the development of all
residential improvements pursuant to this chapter as a condition of granting a land use permit and/or
a building permit in order to pay for the park and transportation facilities and improvements needed to
serve new residential growth and development. “Impact fee” does not include any permit fees, an
application fee, the administrative fee for collecting and handling school impact fees, the cost of
reviewing independent fee calculations, or the administrative fee required for an appeal pursuant to
this chapter.
K. “Impact fee account” means the account established for the parks and traffic for which impact fees
are collected.
L. “Impact fee account” means the account established for parks and traffic which impact fees are
collected.
M. “Independent fee calculation” means the school impact calculation, and/or economic
documentation prepared by a fee-payer to support the assessment of an impact fee other than the
adopted fee schedule as adopted by city council.
N. “Interest” means the average interest rate earned by the City in the last fiscal year, if not
otherwise defined.
O. “Land use permit” is a consolidated development approval or permit issued pursuant to the zoning

code.
P. “Local access classified roadway” means the designated roadway cross-section as included in the
city’s adopted standards, comprehensive plan, or a city area master plan.
Q. “Owner” means the owner of record of real property or the owner’s authorized agent.
R. “Project improvements” means site improvements and facilities that are planned and designed to
provide service for a particular development project and that are necessary for the use and convenience
of the occupants or users of the project, and are not system improvements.
S. “Residential development” means a house, apartment, mobile home, manufactured home, modular
home or other dwelling unit used as a permanent or temporary place of residence.
T. “System improvements” means transportation capital improvements that are identified in the city’s
latest adopted 20-year comprehensive plan and are designed to provide services to the community at
large.

16.72.020 Imposition of impact fees.
A. Fee Required. The city shall collect impact fees as set forth in this section from any applicant
seeking land use permit and/or building permit approval from the city for any residential or
nonresidential development within the city limits.
B. Nonresidential Development. Applicants for nonresidential development shall be assessed a
traffic impact fee calculated pursuant to SMC 16.72.040.
C. Residential Development. Applicants for residential development shall be assessed (1) a park
impact fee calculated pursuant to SMC 16.72.030; and (2) a traffic impact fee calculated pursuant to
SMC 16.72.040.
D. Mixed-Use Development. If development for which application is made contains a mix of uses,
the impact fees shall be assessed separately for each type of use. (Ord. 1244-16 § 3 (Exh. A))

16.72.040 Use of funds.
A. Impact fees collected for community parks and, transportation shall only be used in
accordance with RCW 82.02.050.
B. Impact fees collected for transportation projects are further subject to the provisions of RCW
39.92.

16.72.050 Exemption(s).
A. The following development activities shall be exempt from the payment of all impact fees:
1. The impact fees imposed by this chapter shall not apply to Replacement of a
residential structure within 12 months of the demolition or removal of the prior residence on the
same site;
2. Alteration, expansion, enlargement, remodeling, rehabilitation or conversion of an
existing dwelling unit where no additional units are created and the use is not changed;
3. Construction of accessory residential structures that will not create significant impacts
on public facilities as determined by the Public Works Director;

4. Alterations of an existing nonresidential structure that do not expand the usable
space;
5. Miscellaneous improvements, including but not limited to fences, walls, swimming
pools and signs;
6. Demolition or moving of a structure;
7. Nonresidential new development will not be charged a community park impact fee;
provided, however, that a nonresidential development may still be required to dedicate land for
parks under the State Environmental Policy Act (SEPA), RCW Chapter 43.21C;
8. Construction of municipal or district facilities (school, fire, library, etc.).
9. Any other development or construction activity which walls within an exemption
identified in this section, or any other section, or under other applicable laws, as determined by
the Director.
16.72.060 Impact fee calculation.
Based on the information reviewed and discussed during the preapplication meeting, and as part of an
application submittal, the applicant will provide requested information which may include:
A. An impact fee calculation in accordance with the fee schedule as approved by city council;
B. Where applicable, an independent fee calculation along with supporting traffic studies or other
analytical requirements may be determined based on the results of the preapplication meeting;
C. If applicable, a development credit calculation which itemizes the estimated value of any
dedicated lands or improvements which the applicant has or will make as a condition of a
subdivision or site plan approval. Dedicated lands or improvements must be identified as system wide improvements in the City’s Comprehensive Plan;
D. The City’s cost of administering the impact fee program shall be established by resolution.

16.72.030070 Calculation of park impact fee.
A. Findings and Authority. The demand for parks and recreation facilities is proportionate to the size of
the user population. The larger a population grows, the greater the demand for city parks and
recreation facilities. In order to offset the impacts of new residential development on the city’s park
system, the city has determined to adjust the current park impact fee consistent with city standards
as new development occurs. Impact fees are authorized under the State Environmental Policy Act
(SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought
about by new growth and development. Impact fees imposed will be used to acquire and/or develop
parks, open space and recreation facilities that are consistent with the capital facilities and park and
recreation elements of the Sultan comprehensive plan.
B. Calculation of Park Impact Fee. The impact fee for parks and recreation facilities shall be
calculated using the following formula:
Fee = (T/P x U) – A
1. “Fee” means the park impact fee.
2. “T” means the total development cost of new facilities. Such costs shall be adjusted
periodically, but not more than once every year.
3. “P” means the new population to be served.
4. “U” means the average number of occupants per dwelling unit.

5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from
a development that is proratable to facility improvements contained in the capital facilities plan.

16.72.040080 Calculation of traffic impact fee.
The impact fee for roads and traffic infrastructure shall be calculated using the following formula:
TIF = F x T
A. “TIF” means the traffic impact fee.
B. “F” means the traffic impact fee rate per trip in dollar amounts. Such rate shall be established by
estimating the cost of anticipated growth-related roadway projects contained in the capital facilities plan
divided by the projected number of growth-related trips, as adjusted for other anticipated sources of
public funds. Such rates shall be adjusted periodically, but not more often than once every year, to
reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.
C. “T” means the trip generated by a proposed development.
16.72.090 Impact fee schedules.
A. Park and traffic impact fees will be based on the Sultan Comprehensive Plan and supporting
documentation. Traffic impact fees for residential uses shall be based on the type of residential use,
single-family, multi-family, or mobile home. Traffic impact fees for non-residential uses will be based on
the number of PM peak trips generated by the development.
B. The determination of the number of PM peak hour trips shall be made as follows: The City’s
consultant shall determine traffic generation. If the applicant wishes to provide an alternative analysis
for considerationthe applicant shall retain, at the applicant's expense, a traffic consultant approved by
the city to establish the PM peak trip generation for the development. The Public Works Director shall
review the consultant's report, request such additional information as may be needed to establish the
trip generation and make a determination as to the traffic impact fee for the project. The applicant shall
be notified in writing of the impact fee.
C. Park and traffic impact fees shall be set by City resolution.
D. The impact fee schedule set out in accordance with this chapter and approved by resolution shall
be reviewed by the city council as it may deem necessary and appropriate and/or in conjunction with
the annual update of the capital facilities plan of the city's Comprehensive Plan.
E. Where the Hearing Examiner determines that there is a flaw in the impact fee program or that a
specific exemption or credit should be awarded on a consistent basis or that the principles of fairness
require amendments to this chapter, the Hearing Examiner may advise the city council as to any
question or questions that the Hearing Examiner believes should be reviewed as part of the council's
annual or other periodic review of the fee schedule as mandated by this chapter.

16.72.10050 Assessment of impact fees. – Collection.
A. Assessment. Except as otherwise provided in Chapter 16.76 SMC, the impact fees imposed by this
chapter shall be assessed at the time a complete building permit application, or in the case of
manufactured homes and installation permit application, is filed with the city. If the applicant feels the
calculation of impact fees is improper, he or she may appeal the calculation in accordance with SMC
16.72.090, and the burden shall be on the applicant to demonstrate that the assessed impact fees do
not benefit the proposed development or are not related to and assessed proportionately to the impacts
of the proposed development.

A. Parks. The city shall collect impact fees for parks from any applicant seeking residential
development approval from the city where such development activity requires final short or long plat
approval, final binding site plan approval, or the issuance of a residential building permit or a mobile
home permit. Nonresidential development shall not be assessed a park impact fee. Impact fees shall
be collected from the applicant when the building permit is issued, using the fee schedule then in effect
or as determined through a development agreement. There shall be no impact fees for Accessory
Dwelling Units.

B. Traffic. The city shall collect impact fees for roads from any applicant seeking residential or
commercial development approval where such development activity requires a short or long
subdivision, site plan, development agreement, conditional use permit or the issuance of a residential
or commercial building permit or mobile home permit. Impact fees shall be collected from the applicant
when the building permit is issued, using the fee schedule then in effect or as determined through a
development agreement. There shall be no impact fees for Accessory Dwelling Units.
C. B. Collection. Except as otherwise provided in Chapter 16.76 SMC, impact fees imposed by this
chapter shall be due and payable at the time of issuance of a building permit, or in the case of
manufactured homes at the time of issuance of an installation permit.
16.72.110 Independent fee calculations.
A. Parks and Traffic.
1. If the Public Works Director determines that none of the fee categories set forth in this chapter
accurately describe or capture the impacts of the new development, he or she may conduct
independent fee calculations and impose alternative fees on a specific development based on
those calculations. For example, with respect to group homes, the fees imposed may take into
account the size and number of residents proposed to be housed in such group homes, and the
Public Works Director may determine the fees to be imposed based on this judgment of the
approximate equivalent number of residents that would be generated compared to single -family
dwellings.
2. If an applicant can demonstrate that none of the fee categories set forth in this chapter
accurately capture the impacts of a new development, then the applicant may prepare and submit
to the Public Works Director an independent fee calculation for the development activity for which a
building permit is sought. The documentation submitted shall show the basis upon which the
independent fee calculation was made.
3. While there is a presumption that the fees set forth by resolution by the City Council are valid for
each form of development, the Public Works Director shall consider the independent fee
calculation documentation submitted by the applicant. However, the Public Works Director is not
required to accept any documentation which he or she reasonably deems to be inaccurate or
unreliable and may, in the alternative, require the applicant to submit additional or different
documentation for consideration. Based on the information in the Public Works Director's
possession, the Public Works Director is authorized to adjust the impact fee calculation to the
specific characteristics of the development activities, and/or according to p rinciples of fairness.

16.72.070 Impact fee credits for other than traffic impact fees.
The developer shall be entitled to a credit against the applicable impact fee component for the present
value of any dedication of land for improvement to or new construction of any system improvements
provided by the developer (or the developer’s predecessor in interest), to system facilities that
are/were identified in the capital facilities plan and are required by the city as a condition of approval
for the immediate development proposal.

The amount of credit shall be determined at the time of building permit issuance (or site plan approval
where no building permit is required). A credit against the applicable impact fee shall be limited to the
total amount of the applicable impact fee for the particular development. (Ord. 1244-16 § 3 (Exh. A))

16.72.080 Traffic impact fee credits.
The developer shall be entitled to a credit against the transportation impact fee component for the
present value of any dedication of land for improvement to or new construction of any system
improvements provided by the developer (or the developer’s predecessor in interest) whenever a
particular system improvement is a condition of approval or terms of a voluntary agreement. A credit
shall be limited to the total amount of the transportation impact fee for the particular development.
The initial amount of credit shall be determined by the designated city official at the time of building permit
issuance or site plan approval where no building permit is required. The final amount of the credit may
be adjusted with the approval of the designated City official to reflect actual costs.
Calculating a transportation impact fee credit shall be determined as follows:
A. When a development frontage abuts a designated system improvement roadway, any credit for
this roadway section will be reduced by the cost for the required frontage improvement. Land
dedication shall be credited for any additional right-of-way dedication exceeding the local access
classified roadway right- of-way standard.
B. Credit shall not be given for project improvements that are primarily for the benefit of the
development users or occupants, or that are not located on the frontage when identified in a city
adopted plan. This could include access walkways to schools, centers, and parks. This could also
include roadway or safety improvements not identified as system improvements.
C. Credit for land dedication shall be determined by an appraisal conducted by an independent
professional appraiser chosen by the developer from a list of at least three such appraisers approved
by the city. The cost of the appraisal shall be borne by the developer and is not subject to a credit. The
appraisal shall only value the land dedicated and not any alleged damages to any abutting property.
D. Cost for facility construction for system and project improvements shall be based upon a
construction cost worksheet provided by the city and completed by the developer, or the city may
require actual costs provided by the developer’s contractor.
For any residential portion of development, credit shall be determined on a per-dwelling unit basis.
The credit per dwelling unit shall be determined by calculating the total impact fee credit for the
residential portion of generated trips and dividing by the number of dwelling units. Credit will then be
applied at the time of permit issuance for each dwelling unit.
No refund or future credit will be allowed in the event that the impact fee credit calculated or actual
construction costs exceed the amount of the impact fee. (Ord. 1244-16 § 3 (Exh. A))
16.72.120 Impact fee credits.
An applicant can request that a credit or credits be awarded for the value of required dedicated land for
system improvements, or for construction of system improvements, if the land and/or improvements
constructed are identified in the current city capital facilities plan. Applicants for projects for which
roads or parks fees have been collected by voluntary agreement or pursuant to the City's general
platting authority, may request a credit for the amount of such fees paid.
A. Credits in General.

1. A credit shall be allowed only to the extent necessary to offset impact fees that would otherwise
be charged to the development. The City is not liable to refund the developer any excess credit
over impact fees.
2. Park impact credits may be applied only to park impact fees, and traffic impact credits applied
only to traffic impact fees. Credits shall not be transferred from one property, project or
development activity to another without approval of the Director.

B. Park Impact Fee Credits.
1. Pursuant to RCW 82.02.060(3), a credit against the applicable impact fee component for the value
of any dedication of land for, improvement to, or new construction of any park system improvements
provided by the fee payer, to facilities that are identified in the parks, recreation and open space plan
of the comprehensive plan and that are required by the city as a condition of approving the
development activity.
2. All land proposed to be conveyed to the city in exchange for a credit against impact fees shall meet
all of the following requirements:
a. The land must be conveyed free and clear of all liens and encumbrances;
b. The land must be readily accessible to the general public;
c. The land must have a site, size, and location consistent with a park system improvement
described in the comprehensive plan; and
d. The land must be suitable for the proposed park uses and for inclusion in the city’s park
system, as determined by the community development director.
The city may decide to accept land which does not meet all of these standards in unusual
circumstances where the land to be conveyed provides a unique benefit, such as where the land has
waterfront access, or provides significant open space or trail corridor.
3. The amount of the credit shall be the value of the land and improvements conveyed to the city;
provided, that in no case shall the amount of the credit exceed the amount of the impact fee imposed
on the development activity. If the value of the land and improvements exceeds the total park impact
fees to be paid by the development, no impact fees shall be due. If the value of the land and
improvements is less than the impact fees due, the developer will be required to pay the difference.
D. Traffic Impact Fee Credits.
1. An applicant may request a credit against the amount of impact fees otherwise applicable to a
development activity for the total value of dedicated land, improvements, or construction provided by the
applicant as a condition of development approval. Credits will apply only if and to the extent that the land
dedicated, improvements provided, and/or facilities constructed are:
a. For transportation facilities constituting system improvements that are funded in whole or in
part by impact fees; and
b. Located at suitable sites and constructed at an acceptable quality level as determined by the
city.
2. The city engineer shall determine if a request for credits satisfies the criteria contained in
subsection 1 of this section.
3. The value of credits for structures, facilities or other improvements shall be established by
documentation provided to the city engineer by the applicant.

4. The value of a credit for land, including but not limited to right-of-way and easements, shall be
determined on a case-by-case basis by an appraiser selected by, or acceptable to, the city engineer.
5. The cost of any appraisal under this section shall in the city’s discretion either be (1) borne
exclusively by the applicant, or (2) deducted from the otherwise-applicable impact fee credit.
6. After receiving the appraisal and/or improvement cost documentation from the applicant, the city
engineer shall provide the applicant with a written statement setting forth the dollar amount of the credit,
the basis for the credit, the legal description of any dedicated real property, and a description of the
development activity to which the credit shall be applied. The applicant shall sign and date a duplicate
copy of said statement indicating his/her consent to the terms thereof and shall return the signed
document to the city engineer prior to application of the impact fee credit. The applicant’s failure to sign,
date, and return said statement within sixty calendar days may nullify the credit.
7. No credit shall be given for dedications for, contributions toward or construction of project
improvements.
8. If the amount of the credit is less than the calculated fee amount, the difference remaining shall be
chargeable as an impact fee and paid at the time of application for the building permit. In the event the
amount of the credit is calculated to be greater than the amount of the impact fee due, the applicant shall
forfeit such excess credit.
9. In the event that the city adopts impact fees that are less than the amount determined in the rate
study, and provided that the amount of the reduction is achieved by a discount or similar policy
determination to reduce the fee without revising the underlying studies, data, or assumptions, then credits
shall be given only in an amount by which the value of the credit exceeds the value of the discount used
to adopt the impact fees.
10. Any request for a credit must be submitted in writing to the city engineer within sixty calendar days
of the city’s receipt of the building permit application for the underlying development activity. An
applicant’s failure to file a request by said deadline shall conclusively waive the applicant’s entitlement to
any such credit.
11. Determinations made by the city engineer pursuant to this section shall be subject to appeal
pursuant to SMC 16.72.130.
E. School impact fee credits shall be administered as codified in SMC Chapter 16.74.080.

16.72.090130 Adjustments, waivers, and appeals.
A. Administrative Adjustment of Fee Amount.
1. An applicant for a building permit may, within 21 days of acceptance by the city of a complete
building permit application, submit a letter to the city planning director requesting an adjustment to
the impact fees imposed by this chapter. The director may adjust the amount or waive the entire
fee, in consideration of studies and data submitted by the applicant and the district, if one of the
following circumstances exists:
a. It can be demonstrated that the impact fee assessment was incorrectly calculated; and/or
b. Unusual circumstances of the development activity demonstrate that application of the impact
fee to the development would be unlawful, unfair or unjust.
2. To avoid delay pending resolution of the adjustment or appeal, impact fees may be paid
under protest in order to obtain a development approval.
3.

Failure to exhaust this administrative remedy shall preclude appeals of the impact fee

pursuant to subsection (B) of this section.
B. Appeals of Decisions – Procedure.
1.

The planning director’s final impact fee determination and/or any mitigation requirements
imposed pursuant to this chapter may be appealed in accordance with SMC 16.80.090.

2.

At the hearing, the appellant shall have the burden of proof, which shall be met by a
preponderance of the evidence. The impact fee may be modified upon a determination that
it is proper to do so based on the application of the criteria contained in subsection (A) of
this section. Appeals shall be limited to application of the impact fee provisions to the
specific development activity and the provisions of this title shall be presumed valid.

16.72.100140 Impact fee fund.
Impact fee funds will be created and established under SMC Title 3. The finance department will establish
separate accounts and maintain records for each type of impact fee.

16.72.110150 Expenditures.
Impact fees for system improvements shall be expended only in conformance with the capital facilities
plan. Impact fees shall be expended or encumbered for a permissible use within 10 years of receipt,
unless there exists an extraordinary and compelling reason for fees to be held longer than 10 years.
Such extraordinary and compelling reasons shall be identified in written findings by the city planning
board.

16.72.120140 Refunds – parks and traffic.
A. The current owner of property on which an impact fee has been paid may receive a refund of such
fee if the city fails to expend or encumber the impact fees within 10 years of collection, or such greater
time as may be established in written findings by the city planning commission documenting
extraordinary or compelling reasons for extension beyond 10 years. In determining whether there has
been an encumbrance, impact fees shall be considered encumbered on a first-in, first-out basis. The
current owner likewise may receive a proportionate refund when the public funding of applicable service
area projects by the end of such ten-year period has been insufficient to satisfy the ratio of public to
private funding. The city shall notify potential claimants by certified mail (return receipt requested)
deposited with the United States Postal Service at the last known address of each claimant.
B. The request for a refund must be submitted to the city council in writing within one year of the date
the right to claim a refund arises or within one year of the date notice is given, whichever is later. Any
impact fees that are not expended within these time limitations, and for which no application for refund
has been made as herein provided, shall be retained and expended on the indicated capital facilities.
Refunds of impact fees under this subsection shall include any interest earned on the impact fees.
C.
A developer The current owner of property for which impact fees have been paid, may request
and shall receive a refund, including any interest earned on the impact fees, when the developer does
not proceed with the development activity and no impact has resulted. City administrative costs to
process the refund shall be deducted from the refund amount.
D.
Schools. School impact fees shall be refunded as codified in Chapter 16.74 SMC and
determined appropriate by the district

16.72.130170 Impact fee as additional and supplemental
requirement.
The impact fee is additional and supplemental to, and not substitution for, any other requirements
imposed by the city on the development of land or the issuance of building permits; provided, that any

other such city development regulation which would require the developer to undertake dedication or
construction of a facility contained within the city capital facility plan shall be imposed only if the
developer is given a credit against impact fees as provided for herein.

Chapter 17.13
GRADING, EXCAVATION AND LAND FILLING

DRAFT Chapter 17.13 - GRADING, EXCAVATION AND LAND FILLING
Sections:
17.13.010
17.13.020
17.13.030
17.13.040
17.13.050
17.13.060
17.13.070
17.13.070
17.13.080
17.13.090

Purpose.
Permit required.
Exemptions.
Prohibited excavation – Grading and filling.
Permit application.
Application review.
Performance standards.
Sureties.
Expiration of permit.
Permit fee.

17.13.010 Purpose.
The purpose of this chapter includes but is not limited to regulating the grading, excavation and
filling of land in order to minimize erosion and sedimentation of watercourses and wetlands;
minimize the need for and maintenance of drainage facilities; minimize adverse effects on
ground and surface waters; minimize the potential for earth slides and slippage; and maintain
the maximum natural vegetation.
17.13.020 Permit required.
A grading permit is required for grading, excavation or filling of land except as exempted in SMC
17.13.030.
17.13.030 Exemptions.
A grading permit is not required for:
A. Excavation and grading in association with a building permit;
B. Excavations for the study of soil and ground water conditions; or
C. Landscape installation or site improvements which do not result in a fill placed behind a wall
more than four feet in height or a cut more than four feet in depth or which does not exceed 50
cubic yards on any one lot.
17.13.040 Prohibited excavation – Grading and filling.
Excavation, grading or filling is prohibited within a designated critical area and/or a critical area
buffer as defined by SMC 17.10 unless approved by the city engineer.
17.13.050 Permit application.
An application for a grading permit shall include the following unless otherwise approved by the
city engineer:
A. A completed, signed DevelopmentGrading Permit Application on a form made available by
the City of Sultan Planning Department, including the supplementary clearing and/or grading
information as required;
B. A map of the site which includes: topography, vegetation, wetlands and watercourses, public
improvements, structures and rights-of-way or other easements and such features within 300
feet of the site;
C. The names and addresses of all property owners and residents within 300 feet of the

property;
D. A grading plan indicating the areas to be filled or excavated, the contours of the land after
filling or excavating and the amount of material to be moved. Contours shall be depicted at twofoot intervals or as specified by the city engineer;
E. If material is to be imported from or exported to another location, the application shall include
the location of the site, the route to be followed, and evidence of compliance with the regulations
of the government with jurisdiction over the site to borrow from or receive material;
F. A plan for the control of erosion and water quality during and after the site work;
G. A plan for drainage of the site;
H. A plan for restoration of vegetation or landscaping on the site;
I. An estimate of the cost of the work to be undertaken;
J. A SEPA environmental checklist; and
K. Other such information as may be required by the city engineer, including traffic engineering
and geotechnical or drainage studies as required in the most recent edition of the Stormwater
Manual for Western Washington published by the Department of Ecology, adopted by reference
in SMC 17.14.010.(D).
17.13.060 Application review.
A. The application for a grading permit shall be processed as a Type I or Type II permit
depending on the need for SEPA in accordance with SMC 16.06 subject to the performance
standards established in SMC 17.13.070.
B. The city engineer shall review all applications for grading permits.

17.13.070 Performance standards.
A. Existing and proposed contours and retaining walls shall be shown on the preliminary and
final landscape plans. All landscape berms or mounds shall also be shown with elevations on
the grading plan submitted to the Public Works Department.
B. Graded slopes in planting areas shall not exceed a 3 horizontal (H): 1 vertical (V) slope in
order to decrease erosion potential and to make maintenance easier.
C. Graded slopes planted with grass shall not exceed a 4(H): 1(V) slope.
D. On ungraded slopes equal to or greater than 2(H): 1(V), erosion control netting or alternative
procedures shall be used to prevent erosion.
E. Planting areas shall be provided with adequate drainage.
F. During construction, areas disturbed for grading activities shall comply with the performance
standards for stormwater management and erosion control as established in SMC 17.14.
G. Grading activities proposed within 2 feet of a property line shall make provisions for
protection of whatever portions of root zone protection areas of trees on neighboring properties

or within the right of way may fall within the property/properties on which grading activities are
proposed. Root zone protection areas are subject to the provisions of SMC 17.16.030(D) –
Vegetation Protection.
17.13.080 Sureties.
The city engineer may require, as a condition of the permit, a surety to be posted to secure the
applicant’s obligation to comply with the conditions of the permit. The surety may be up to 125
percent of the engineer’s estimated cost of the work as defined in
17.13.090 Expiration of permit.
A grading permit shall expire six months from the date of issuance. The city engineer may grant
one extension of time for an additional six months.
17.13.100 Permit fee.
A. A permit fee is required as specified in the Sultan Fee Schedule, established by ordinance.
B. Fees depend on the quantity of material proposed, defined as the cubic yards of proposed
cut and the cubic yards of proposed fill. Fee will be generated based on the grading quantities
reported in the Grading Permit permit application form.

Chapter 19.30
Required Infrastructure Improvements

DRAFT Chapter 19.30 – Required Infrastructure Improvements
Sections:
19.30.010.
Construction standards adopted.
19.30.020.
Intention.
19.30.030.
Purpose.
19.30.040.
Scope and exceptions.
19.30.050.
General.
19.30.060.
Procedure.
19.30.070.
Criteria for requiring infrastructure improvements.
19.30.080.
Criteria for deferral of infrastructure improvements.
19.30.090.
Enforcement.
19.30.100.
Appeals.
19.30.010 Construction standards adopted.
A. The City hereby adopted the Snohomish County Engineering Design and Development
Standards (EDDS) and all codes, standards, and provisions cited therein.
B. Deviations to the EDDS are allowed subject to the conditions and fees established in SMC
11.12.
19.30.020 Intention.
It is intended that the construction standards shall become the base specifications and
standards for the construction of and improvements to city infrastructure including: streets,
alleys, sanitary sewer systems, water distribution systems, storm drainage systems, and other
transportation, telecommunications and utility systems and associated appurtenances. It is also
intended that the construction standards shall govern all permits for excavation and grading in
the city and be applicable to the city’s own projects for public works.
19.30.030 Purpose.
A. The purpose of this chapter is to establish:
1. The intention of the city to require each developer for a development permit
(“developer”) to construct or install reasonable infrastructure improvements; and
2. Procedures to determine the nature, extent, and location of the required infrastructure
improvements; and
3. Criteria that will be used to determine the nature, extent and location of the required
infrastructure improvements.
B. The criteria established in this chapter do not satisfy or supersede additional requirements
imposed by the city under other code provisions or the State Environmental Policy Act.
19.30.040 Scope and exceptions.
All development in the city will require infrastructure improvements as conditions of permit
except when:
A. The permit is to make additions, alterations, or repairs of less than _____ thousand dollars
($__,000) in cost to any site, as that term is defined in the standards. This threshold amount
shall be automatically adjusted annually by the percentage increase or decrease in the
Washington State Department of Transportation Construction Cost Index; or
B. The permit is to make additions, alterations or repairs of _____ thousand dollars ($__,000) or
more in cost to any site, such threshold amount to be subject to the automatic adjustment
described in subsection (A) of this section, if the developer proves to the public works director or
his or her designee (“director”) that the additions, alterations or repairs will result in no adverse
impacts to existing infrastructure; or
C. The permit is to make wholly interior improvements within an existing structure.

Provided, however, that if a developer chooses to make any infrastructure improvements for a
development permit that would otherwise be exempt, then such improvements shall be in
compliance with the relevant construction standards for the project, per SMC 15.01 and other
codes pertaining to the specific project.
19.30.050 General.
The city shall require each developer not exempted by this chapter to install or otherwise
provide for the following infrastructure improvements in compliance with the construction
standards:
A. Adequate rights-of-way and paved streets; SMC 12.20 B. Street lighting systems;
C. Curbs, gutters, sidewalks, and landscaping; SMC 16.58
D. Storm drainage systems; SMC 17.13.010
E. Sanitary sewer systems; SMC 13.08
F. Domestic water and fire systems; SMC 13.12
G. Traffic control systems; SMC 10.12
H. Conduit for fiber optic systems;
19.30.060 Procedure.
A. Generally. After consultation with representatives of the departments listed in subsection (B)
of this section, the director shall tentatively determine:
1. The nature, extent, and location of the infrastructure improvements that are to be
provided within the criteria set forth in SMC 19.30.070;
2. Whether to require the developer to:
a. Install necessary infrastructure improvements; and/or
b. Pay a fee in lieu of construction; and/or
c. Execute and record a covenant to run with the land agreeing not to protest the
formation of a local improvement district to finance any deferred infrastructure
improvements required under this chapter; and/or
d. Provide plat or binding site plan guarantees as established in SMC 19.30.080 to
secure the later construction of the required infrastructure improvements.
The director shall discuss the tentative determination with the developer in relation to the criteria
of SMC 19.30.040. After any resulting modifications deemed appropriate by the director, the
director shall inform the developer of the final determination.
B. Interdepartmental review. Before making the final determination required by subsection (A) of
this section, the director shall consult with and may incorporate or modify the recommendations
of representatives from the following departments of the city:
1. Police;
2. Fire;
3. Planning;
4. Building.
The director may consult with other city departments as appropriate. Department
representatives shall use only the criteria in this chapter to formulate their recommendations.
19.30.070 Criteria for requiring infrastructure improvements.
The director shall use only the following criteria in making the determinations required by
SMC 19.30.060(A)(1):
A. If the city council, through an approved plan or policy, has, by ordinance or resolution,
established the nature, extent, and location of infrastructure improvements to be provided in the
vicinity of the property for which the development permit is sought, the director shall require
infrastructure improvements under this chapter consistent with the nature, extent, and location
thereof as established by the city council.

B. If the city council has not established the nature, extent and location of infrastructure
improvements in the vicinity of the property for which the development permit is sought:
1. The director shall require the appropriate infrastructure improvements if the director has
first explored alternatives to requiring the developer to provide the improvements and has
found these alternatives in his opinion not reasonably feasible, and if the director
additionally finds any of the following:
a. Similar infrastructure improvements already exist or are scheduled in the
immediate vicinity of the property for which the development permit is sought;
b. The proposed use of the property for which the development permit is sought
necessitates the installation of the infrastructure improvements;
c. The property for which the development permit is sought is located in close
proximity to an activity center, defined as a park, school, commercial center, large
multifamily development or any other public or private development where people or
activities are concentrated, and that the required improvements will enhance access
to this activity center and that it is in the best interests of the residents of the city to
enhance access to this activity center;
d. Physical characteristics of the property for which a development permit is sought,
including but not limited to topography, slope, soil type, drainage pattern, or
vegetation, necessitate the installation of infrastructure improvements;
e. Infrastructure improvements are necessary to maintain water quality; or
f. For any other reason, the infrastructure improvements are in the public interest. If
the director requires infrastructure improvements under this subsection, the director
shall make written findings and conclusions specifying the public interest that
necessitates the improvements and the manner in which these improvements will
fulfill this public interest.
2. The public works director shall require any infrastructure improvement to comply with
the construction standards.
19.30.080 Criteria for deferral of infrastructure improvements.
The director may allow the developer to defer the construction of portions of the required
infrastructure improvements where such improvements will result in only partial structures,
where anticipated future development and/or planned city public works projects will result in
more complete and logical systems, and where such deferral is otherwise in the public interest.
Upon the determination of the director to allow deferral, the developer shall secure its
contribution pursuant to the following requirements depending on the type of development
permit sought.
A. Surety may be provided for deferral of certain infrastructure improvements required as part of
a final subdivision plat approval in accordance with SMC 19.10.070.
B. Surety may be provided for deferral of certain infrastructure improvements required as part of
a final short subdivision plat approval in accordance with SMC 19.14.070.
C. Surety may be provided for deferral of certain infrastructure improvements required as part of
a final binding site plan approval provided that:
1. The improvements are not enumerated in SMC 19.18.160; and
2. The surety is provided to the City in accordance with the provisions of SMC 19.18.170.

19.30.090
Enforcement.
A. Infrastructure improvements and the conditions of any deferrals required by the director
under this chapter shall be listed as conditions of approval and shall become part of the

approved development permit.
B. Procedure. The provisions required by the director under subsection (A) of this section shall
be enforced as conditions of the approved development permits and otherwise as allowed by
applicable law.
19.30.100
Appeals.
A. The determination of the director regarding the nature, location, and extent of infrastructure
improvements shall be final, unless an appeal by the developer is made to the hearing examiner
within fourteen (14) days after the director’s determination. The appeal shall be in writing to the
hearing examiner and filed with the public works department. The hearing examiner shall act on
the appeal within sixty (60) days unless an extension thereto is agreed to, in writing, by the
developer. The hearing examiner should review the decision of the director to assure
compliance with this chapter, the general purposes of the comprehensive plan of the city as well
as all adopted ordinances, resolutions and standards.
B. A fee of twenty-five dollars ($25) shall be paid at the time of filing the written appeal. The
appeal will not be accepted unless accompanied by full payment.
C. The decision of the hearing examiner may be appealed to superior court or other court of
competent jurisdiction as provided by law pursuant to SMC 2.26.140.
D. Decisions of the director with respect to compliance with the construction standards shall be
final with no administrative appeal.
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Attachment C

CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT
STANDARDS (EDDS) DEVIATION APPLICATION

CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION
Applicability: The purpose of the EDDS Deviation Application is review requests to deviate from a
standard(s) from the most current version of the EDDS and pursuant to SMC 11.12.020. This
application does not apply to stormwater management pursuant to Chapter 17.14 SMC, Stormwater
Management Performance Standards. Requests to deviate from stormwater management
standards shall be processed as a stormwater waiver pursuant to SMC 17.14.030.

Instructions:
1. Submit a separate deviation request for each standard that is proposed for deviation, except
where the standards are related and should be evaluated as a single proposal. In such cases, a
single deviation request may be submitted, but complete documentation and justification are
required for each standard to be considered.
2. Provide sufficient information to evaluate the request, including applicable EDDS section(s),
standard drawing numbers, engineering calculations, or other data. Engineering calculations or
analysis shall be prepared by an engineer licensed in the State of Washington.
3. An EDDS deviation request shall not be used to modify or waive a requirement of City code, such
as Title 10 SMC, Vehicles and Traffic or Chapter 16.70 SMC, Concurrency Management System.

Fee: $_________

Submittal:
Submit your deviation request, all supporting documentation via email to Nate Morgan, Public
Works Director, nate.morgan@ci.sultan.wa.us, mail to PO BOX 1199, Sultan, WA 98294-1199, or
submit at City Hall, 319 Main Street. Please contact Sultan Public Works at (360) 793-2231 if you
have any questions.

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344

CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION

Project Name:

File No.:

Requestor: ____________________________________________

Firm: ___________________________

Email Address: _________________________________________

Phone: (

) ____________________

Address: __________________________________________________________________________________
City: ____________________________

State: __________

Zip:____________________________

Project Address and Location:
Type of EDDS Deviation:

___________________________________________________________________

Signature by Applicant/Agent: ______________________________

Date: _________________________

The Public Works Director may grant deviations to the EDDS when situations arise where alternatives to the
standards may better accommodate existing conditions, overcome adverse topography or allow for more
cost-effective solutions without adversely affecting safety, operations, maintenance or aesthetics.
Deviation Request:
1.

Identify the EDDS standard(s) proposed for deviation (include section or drawing numbers)

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344

CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION
2. Describe the deviation request and why the applicable EDDS standard cannot be met. Include reasons
for the request, including site-specific details as applicable.

EDDS Section 1-05 Criteria: Pursuant to EDDS Section 1-05, deviation requests must include supporting
information showing compliance with the following criteria:
1.

Describe your justification as to how the deviated standard will still achieve the intent of the EDDS
standard:

2. Describe how the deviation will not adversely affect road safety or operation:

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344

CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION
3. Describe how the deviation will provide substantially equivalent environmental protection:

4. Describe how the deviation will not adversely affect road maintenance and its associated costs:

5. Describe how the deviation will not adversely affect aesthetic appearance of roads and property:

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344

City of Sultan
Development Code Update
Public hearing and recommendations

August 4, 2020 Planning Board Hearing
7/21/2020

Why Are We Doing This?

 In 2019, city staff identified several sections of code that were not functioning as intended
 Recent surge in development applications left fewer staff hours to work on these issues
 January 2020 – city council recognized importance of updating development code,
authorized contract with LDC to assist UW student through LCY program

7/21/2020

Collaboration Between UW and LDC

 LDC and UW’s Livable City Year program – Aleksandr Romanenko (UW student, current
City planning intern)
 Student with code writing experience to do research
 Intern to assist in writing and editing code
 LDC (Todd Hall) contracted to oversee research and finalize code changes
 Matt Covert, planner at LDC, also assisted in writing and editing code

7/21/2020

Planning Board Work Sessions

 Initial Presentation of Draft Code to Planning Board: 5/5/2020
 Second Work Session: 6/16/2020
 Third Work Session: 7/7/2020
 Todays Public Hearing: 8/4/2020

7/21/2020

Overall Scope
Scope of work covers nine existing or proposed code sections:
 Permit Processing

 Required Developer Utility Extensions

 Recreation and Open Space Standards

 Required Infrastructure Improvements

 Grading, Excavation and Land Filling

 Sidewalks (Pedestrian Connections)

 Engineering Design and Development
Standards

 Right-of-way Maintenance and Connections
(Road Stubs)

7/21/2020

Engineering Design & Development
Standards (Title 11)
 Problem – city’s code currently does not have a process for requesting deviations to engineering
standards
 Solution – draft update to SMC 11.12 – Engineering Design and Development Standards
 Addition of subsection 020 – Deviations to Construction Standards and Specifications
 Recommendation – adopt application form for EDDS deviation submittal based on performance
criteria outlined in new code
 Recommendation – Add language to fee resolution for EDDS deviation fee amount

7/21/2020

Sidewalks (Pedestrian Connections)
(Title 12)
 Problem – There are no minimum standards for pedestrian connections from new developments
 Solution – New code section, SMC 12.14, Required pedestrian connections to adjacent roads, paths, and
existing developments.
 Allow variances at discretion of Planning Director.

7/21/2020

Right-of-way Maintenance and Connections
(Road Stubs) (Title 12)
 Problem – Public Works Director does not have authority to require road stubs or set their locations with the
cities long range road network in mind.
 Solution – New code section, SMC 12.20, Require developers to provide road stubs. Give Public Works
Directors authority to require road stubs and set locations.

7/21/2020

Required Developer Utility Extensions
(Title 13)
 Problem – unclear wording, lack of specificity; no references to standards, and locations of extensions are
not specified.
 Solution – Draft SMC 13.06, Required Developer Utility Extension
 Recommendation – explore whether the city has a sidewalk construction in lieu program or whether it is
feasible
 Recommendation – revise SMC 13.10 with respect to water and sewer engineering standards to future-proof
this chapter
7/21/2020

Permit Processing (Title 16/17/19)
 Problem – city’s permit processes are spread out across several different chapters
 Gaps and conflicting information
 Solution – consolidate land use permitting processes and classifications into one code section: Draft
SMC 16.06
 Includes tables outlining permit types, notice and hearing requirements
 Recommendation – integrate grading, vegetation removal as supplemental permits on the
Development Permit, revise development permit language accordingly
 Recommendation – finalize Shoreline Master Program, update references in this code
 Recommendation – include mechanism (housed through public works/city engineer) for review of
civil construction plans in code

7/21/2020

Recreation and Open Space Standards
(Title 16)
 Problem – city’s code is not clear on recreational facilities. Current development outcomes indicate
changes could be beneficial
 Solution – revised SMC 16.62, Recreation and Open Space Standards
 Includes modifying standards based on square footages instead of per person, adds specificity on
active vs. passive recreation areas
 Includes draft references to ongoing PROS plan work by city
 Adds sub-section on payment in lieu of recreation improvements
 Cross-reference PROS plan and draft SMC 16.06 as appropriate
7/21/2020
 Connect

PROS plan policy and walkshed maps to development criteria

Developer Impact Fees (Title 16)
 Problem – current code contains unclear wording and guidelines that may result in developers requesting credits
where they do not apply
 Solution – Revised draft SMC 16.72 – Development Impact Fees
 Substantial revisions include greater detail on exemptions, detailed impact fee calculation methodology, and a new
section on impact fee credits
 Recommendation – review new sub-section 16.72.120, Impact fee credits
 Recommendation – provide clear guidance on development agreements, possibly through code (this also applies to
Permit Processing)
7/21/2020

Grading, Excavation, and Land Filling
(Title 17)
 Problem – city’s code describes grading permit in places, but no application form exists, and grading
relationship to clearing/vegetation removal from a permitting standpoint is unclear
 Solution – new code section, SMC 17.13, Grading Excavation, and Land Filling (includes permit
description and performance standards)
 Recommendation – modify city’s Development Permit Application with supplements for grading and
vegetation removal
 Recommendation – codify construction plan review (not currently in code)
 Recommendation – modify vegetation protection standards section to account for new SMC 16.06,
7/21/2020permit

processing, and proposed development permit application update

Required Infrastructure Improvements
(Title 19)
 Problem – unclear wording and sections in existing code that lack specificity
 Solution – New code section, SMC 19.30, Required Infrastructure Improvements

7/21/2020

Next Steps

 Requesting recommendation of Approval from Planning Board
 City Council Work Session (Optional)
 Public Hearing with City Council
 Approval By City Council
 Ordinance, SEPA, and remainder of final adoption process.

7/21/2020

DRAFT Chapter 16.62 – Recreation and Open Space Standards
Sections:
16.62.010
16.62.020
16.62.030
16.62.040
16.62.050
16.62.060
16.62.070

Applicability.
Exemption.
Recreation standards – Purpose.
Recreation design requirements.
Types and number of recreation facilities to be provided.
Open space standards.
Payment in lieu of on-site recreation improvements.

16.62.010 Applicability.
Residential subdivisions of more than 10 lots, and multiple-family residential developments of 10
or more dwelling units, and commercial or industrial areas of more than 10 acres, shall be
required to provide active recreation facilities in accordance with the standards in this chapter.
In addition to the recreation requirements, these larger residential developments shall meet the
open space requirements of this chapter. The requirements of this chapter are in addition to
park impact fee requirements of Chapter 16.72 SMC.
16.62.020 Exemption.
Small Residential developments of less than 10 dwelling units, and subdivisions of fewer than
10 lots, and commercial or industrial areas smaller than 10 acres, are exempt from the
requirements of these standards.
16.62.030 Recreation standards – Purpose.
The city of Sultan has determined that it is important that each large residential development
over 10 dwelling units and subdivisions over 10 lots provide recreational facilities to serve the
residents of such developments. This includes all residential developments over 10 dwelling
units and subdivisions over 10 lots. If recreation areas are to be dedicated to the public and
transferred to the city of Sultan, the city shall have the right to impose further specifications
relating to such dedication, approvals, and/or inspections to the park or open space.
16.62.040 Recreation design requirements.
A. Recreation areas shall be required for residential development that is subject to the
provisions of this chapter and for residential development over 10 dwelling units and
subdivisions over 10 lots. calculated in an amount equal to 150 square feet per person
expected to reside in attached or multifamily developments. Subdivisions of 11 or more lots
shall provide 250 square feet per lot for park space.
B. Recreation areas shall be provided in accordance with SMC Table 16.62-A
Table 16.62-A On-site recreation area requirements
Number of Dwelling Units
10- 40 units
41-100 units
Over 100 units

Amount of on-site recreation area required
per dwelling
200 sq ft
150 sq ft
100 sq ft

For purposes of these standards, one-bedroom dwelling units shall be deemed to house an
average of 2.5 persons, two-bedroom units 3.0 persons, three-bedroom units 4.0 persons, and
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units with four and more bedrooms 5.0 persons. In residential subdivisions that are not
approved as architecturally integrated developments (i.e., attached housing or multifamily
apartment developments), each lot that is large enough for only a single-family or two-family
dwelling unit shall be deemed to house an average of 4.0 persons.
C. Recreation facilities for single-family development shall not be located in tract less than 1,000
square feet in area. Recreation facilities for attached or multifamily shall be located in a tract
containing no less than minimum of 2,000 square feet.
D. Recreation areas shall be landscaped and shall be provided with sufficient natural or
manmade screening or buffer areas to minimize any negative impacts upon adjacent
residences. At a minimum, all recreation areas except those designated by the city council not
to be necessary shall have continuous landscaped buffers around their perimeters at least 10
feet wide and shall also provide protective fencing if deemed necessary by the city. The plant
material selected to be planted within these buffer areas shall be such that they will provide a
continuous vegetative screen mix of deciduous and evergreen shrubs and trees that shall reach
a minimum height of six feet at maturity. All new vegetative material shall be guaranteed for a
period of at least two years after installation and approved by the department of public works.
E. Each recreation area shall be centrally located and easily accessible by walkways so that it
can be conveniently and safely reached and used by those persons residing in the subject
residential development. Therefore, no recreation area shall be located more than 2,000 feet
from any dwelling unit it is intended to serve. This distance shall be measured along the
walkways and streets within the development, using the shortest route possible. Sites that
contain critical areas as defined by Chapter 17.10 SMC are not required to have a centrally
located recreation area; they may have multiple recreation areas that are accessible to all lots
and not located more than 2,000 feet from any dwelling unit.
F. Each recreation area shall be constructed on land that is reasonably flat, dry, and capable of
serving the purpose intended by these standards; provided, that recreation facilities shall not be
placed within environmentally sensitive areas or their buffers.
G. Each development shall satisfy its recreation area requirements by installing the types of
active recreational facilities that are most likely suited to and used by the age bracket and
mobility of persons likely to reside in that development. Residential developments designed for
families with children shall provide recreational facilities equipped with imaginative play
apparatus oriented to younger children (as well as seating accommodations for adult
supervision).
H. Table 16.62-B indicates the number of required recreational facilities relative to the size of
the residential project.
I. Where recreation facilities are provided, 25 percent of the facilities will be ADA accessible, as
adopted and amended by the city of Sultan.
J. All recreational areas and facilities and equipment provided and constructed shall meet the
minimum requirements of the Consumer Product Safety Guidelines for Public Playgrounds and
the American Society for Testing and Materials F1487.
16.62.050 Types and number of recreation facilities to be provided.
A. Each new development shall provide recreational facilities according to the thresholds
established in SMC 16.62.010. The following tables sub-sections identify the types of
recreational facilities that fulfill the requirements of this section.
B. Recreation facilities include, but are not limited to:
1. Playgrounds developed with children’s play equipment;
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2. Improved pedestrian or bicycle paths with hard surfaces;
3. Sports fields (such as soccer or softball fields), with associated improvements;4.
Indoor or outdoor sports courts (such as volleyball, basketball or tennis courts), indoor
swimming pools, and similar facilities;
5. Picnic areas with permanent tables, benches or gazebos;
6. Community clubhouse and meeting facilities;
7. Community gardens for use by the residents;
8. Plazas with lighting, artwork, and sitting space for pedestrians at four or more spaces
for every required 100 square feet of area; and
9. Other similar uses approved by the director.
C. Access for pedestrians shall be provided from all dwellings within a development to the
recreation areas through trails, sidewalks, pathways, and other similar means of access
pursuant to SMC XXXXX.
D. Recreation areas created as part of development activities must be consistent with the City of
Sultan Parks, Recreation, and Open Space Plan.
E. Recreation areas design in accordance with this title shall not include any portion of privately
owned yards.
F. Any dedication off site, improvements off site, or financial contribution previously made shall
be held, used, administered and/or returned in accordance with the terms of the developer
agreement or terms of approval for the development under which the dedication, improvement
or payment occurred.
G. Approval of the Number and type of proposed facilities on a given recreational tract is at the
discretion of the planning director.

Table 16.62-AB
Types of Recreational Facilities

Table 16.62.BC
Number of Dwelling Units
Minimum # of Recreational Facilities
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B. For residential subdivisions of more than 100 lots and multiple-family residential
developments of more than 100 dwelling units, at least one recreational facility shall be Type E
– K. For residential subdivisions of more than 200 lots and multiple-family residential
developments of more than 200 dwelling units, at least three recreational facilities shall be Type
A – D; provided, that for the remaining number of required recreational facilities, one Type E – K
recreational facility shall be equal to three Type A – D recreational facilities.
C. Any dedication off site, improvements off site, or financial contribution previously made shall
be held, used, administered and/or returned in accordance with the terms of the developer
agreement or terms of approval for the development under which the dedication, improvement
or payment occurred.

16.62.060 Open space standards.
In addition to the recreation facilities requirement, at least five percent of the total land area of a
residential subdivision of more than 10 lots shall be dedicated as open space tracts (or parcels
of land). Open space tracts shall be conveyed to homeowners’ association by written
instrument, or dedicated to the city under conditions subject to city approval, and the
homeowners’ association will be responsible for any maintenance associated with the open
space tracts. If the homeowners’ association fails to responsibly maintain an open space tract
and the city of Sultan must take responsibility for maintenance to ensure public safety and/or
environmental protection, the city can lien the properties of the individual homeowners to
recover costs for such maintenance responsibilities.
A. Open Space Permitted Uses. Permitted open spaces uses include the following:
1. Floodways and environmentally sensitive areas as defined by SMC 17.10;
2. Lands with slopes of 25 percent or more;
3. Utility easements;
4. Passive recreation uses including nature interpretive areas, bird watching facilities,
unimproved trails, and similar uses as approved by the director;
5. Drainage facilities, including any of the following:
a. Unfenced detention, retention and wet ponds;
b. Stormwater treatment wetlands;
c. Stormwater infiltration trenches and bioswales that serve more than one
dwelling; and
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d. Vegetated areas located above underground detention facilities.
B. Lands not included within lots to be developed and sold or dedicated for required public
improvements may be recorded as open space tracts. Environmentally sensitive areas shall be
protected as separate tracts or established as Native Growth Protection Areas with proper
signage marked with native growth protection signs.
C. At least 75 percent of the required gross open space area shall be free of structures or other
improvements from the ground to the sky.
D. Access for pedestrians shall be provided from all dwellings within a development to the open
space areas through trails, sidewalks, pathways and other similar means of access pursuant to
SMC XXXX.
E. Open space areas designated and protected in accordance with this title shall not include any
portion of privately owned yards.
F. Any dedication off site, improvements off site, or financial contribution previously made shall
be held, used, administered and/or returned in accordance with the terms of the developer
agreement or terms of approval for the development under which the dedication, improvement
or payment occurred.

16.62.070 Payment in lieu of on-site recreation improvement.
A. The intent of this chapter is to provide mechanisms whereby recreation areas and open
space are integrated into development.
B. If providing the facilities and spaces as required in this chapter and in the city’s Parks,
Recreation, and Open Space (PROS) plan is infeasible, the applicant can, in limited
circumstances, pay a fee in lieu of providing on-site recreation improvement the applicant may
pay a voluntary fee in addition to the park impact fee. Final determination of feasibility is at the
discretion of the Planning Director per the following criteria:
1. A public park needing upgrades or maintenance is within a ¼ mile walkshed using
existing ADA accessible routes.
a. Distance to be measured from the furthest platted lot to existing public park.
b. Sultan PROS plan parks walkshed maps shall be used for determination
c. Maintenance and upgrade needs include but are not limited to those listed in the
PROS plan and City’s budgetary documents.
2. A public trail needing upgrades or maintenance is within a ¼ mile walkshed using
existing ADA accessible routes.
a. Distance to be measured from the furthest platted lot to existing public park.
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b. Sultan PROS plan trail walkshed map shall be used for determination
c. Maintenance and upgrade needs include but are not limited to those listed in the
PROS plan and City’s budgetary documents.

3. Developer agrees create ADA compliant pedestrian facilities to access public parks or
trails.
a. Length of connection shall not exceed ½ mile.
b. Distance from development to existing parks or trails is within a ½ mile walkshed
c. Distance to be measured from the furthest platted lot to existing public park.
4. The Policy goals of the Sultan PROS plan have been considered and are best
addressed by a fee in lieu.
C. A fee in lieu of on-site recreation improvements will be permitted whenif all the following
criteria are met:
1. The applicant complies with the open space requirement per SMC 16.62.060;
2. Compliance with all other requirements of SMC Title 16 or any other relevant Titles
makes full compliance with SMC 16.62.030 through 16.62.050 infeasible, provided that no
proposal may request to pay in lieu of all required recreation facilities; and
3. The payment of the fee will provide greater benefit to the residents of the project by
providing needed capital improvements to an existing park or for the development of a
new park in the existing neighborhood or city.
D. The applicant shall make a request in writing to the Planning Director outlining how the
request for payment in lieu of recreation improvements complies with the criteria listed in SMC
16.62.070(C). The Planning Director shall be responsible for reviewing the request and deciding
whether payment in lieu is warranted.
E. The fee shall be based on the number of lots within the proposed subdivision. For subdivision
over 10 lots the fees are calculated below:
1. First 25 lots will be at a rate of $1,500 per lot.
2. Lots 26 to 50 will be at a rate of $1,250 per lot.
3. Lots 51 to 75 will be at a rate of $1,000 per lot.
4. Lots 76 to 100 will be at a rate of $750.00 per lot.
5. 100 plus lots will be at a rate of $500.00 per lot.
F. Fee collected per the provisions of the section shall be used by the city for installation of
capital improvements to an existing or new park in the existing neighborhood or city. Such fees
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shall be paid prior to final plat approval or divided among the lots and paid at time of building
permit issuance.
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Sections of the PARKS, RECREATION, AND OPEN SPACE PLAN draft
pertaining to SMC 16.62

The Current draft of the PROS plan is being revised to include the
following outlined language, guidelines, and policies:

1. Supporting language to be added in Levels of Service section (LOS) of the PROS plan:
a. Under general parks recommendations (add general language that will
emphasize access to both private and public park spaces for all residents and
focuses on balancing the benefits of a new private park/rec facility and a fee
which could help maintain a park: Justify this with a policy and with a walkshed
map)
b. Under general trail recommendations (Same as above but for trails. Add
language about easements in new developments to create direct access and
existing parks to minimize walk distance.)
c. Under park fees general heading or as a new sub-heading (fee in lieu funding as
a funding element that can help with park maintenance and connectivity)

2. Policy sections Needing additional Language to Support SMC 16.62.
a. PK 1: General Park Policies
i. 1.2 : add new objective or policy. (Similar wording to PK- 1.3.1 through 3)
b. PK: 3 Trail Policies:
i.
Add new (PK-3.2.5) policy objective that outlines connectivity
requirements for new developments and incorporate walk sheds.
ii. Consider adding policy objectives under PK-3.3 & 3.4 that relate to Sultan
Municipal Code section (SMC)
c. PK: 5 Recreation Policies:
i. Add Section titled: PK- 5.7 Coordinate public and private recreational
facility development (Could be earlier in the PK 5 list for sake of logic
flow)
ii. Demand based gap analysis(walk shed analysis reference)
iii. Need for evaluation of existing facilities before determining feasibility for
Planning Director as part of criteria that will be integrated into the code.
iv. Generally: add more objectives that clarify the city's goals for access to
recreational facilities for various demographics in both private and public
parks and reference both survey results and walkshed maps for trails and
parks
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d. PK: 6 Park Finance Policies:
i. PK-6.2 update language and add objectives to policy section so that it can
support the above-mentioned policy sections.
ii. Add new ( 6.2.2) Fee in Leu as a funding source which needs to be
considered when maintaining parks and leveraging that fee with grants
iii. Add New (6.2.3) Re-evaluating fee structures so that they are updated
and make sense with current economic and projected conditions so that
the fees are relevant and useful to the city (can apply to impact fees and
be in a new objective (6.3.5).
iv. Defining the need to periodically re-visit and update fee schedules for
impact and fee in lieu (and other parks fees) Perhaps suggesting a
"recurring update timeline" as a policy objective.

Below is the Current working draft of the Policy sections. The above-mentioned
updates have not yet been fully incorporated but some language already exists
that supports the goals of the update to SMC 16.62.

Topic 1 General Park Policies
Develop a park system that caters to current and future residents, preserves significant
environmental areas and features, and mitigates the risk of hazards. Verify that design,
maintenance, safety, and access standards for each park meet the standards of the 2020
LOS.

PK-1 Goal: Effectively Manage Park and Recreation Resources
Create effective and efficient methods of acquiring, developing, operating, and maintaining
facilities that equitably distribute costs and benefits to public and private interests.

Policy PK-1.1 Coordinate public and private resources
Strive to create a comprehensive, balanced park and recreation system that integrates Sultan
park land with Snohomish County, Sultan School District, Washington State Department of
Wildlife, and other public and private park and recreational lands to provide a greater variety
of recreational facilities to the Sultan community.
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Objective PK-1.1.1. When appropriate, initiate discussions with the Sultan School
District about the possibility of entering into joint ventures for the development of
combined school, playground, and athletic facilities
Objective PK-1.1.2 Consider joint development and maintenance of active play fields
and playgrounds - provided the facilities are made available for public use.
Objective PK-1.1.3 Support private, public, and non-profit organizations in developing
special meeting facilities, assembly facilities, health, and other community facilities to
support community needs.
Objective PK 1.1.4 Where appropriate, initiate joint planning and operating programs
with other public and private organizations to determine and provide for special
activities on an area or region wide basis, such as off-road vehicle trails, camping and
fishing facilities, boating, mountain biking, water rock climbing, and shooting range
facilities.

Policy PK-1.2 Coordinate with the Sultan School District
When appropriate, initiate discussions with the Sultan School District about the possibility of
entering into joint ventures for the development of combined school, playground, and
athletic facilities. Use school parks for recreation facilities that are central to residences to
provide the community more opportunities for active and passive youth recreation. Due to
the central location of the elementary, middle, and high schools, collaborating with schools
to enhance the park system would provide easier access for residents to the park system. In
addition, these facilities would provide safe play areas for youths.
Objective PK-1.2.1 Consider joint development and maintenance of active play fields
and playgrounds - provided the facilities are made available for public use.
Objective PK-1.2.2 Support private, public, and non-profit organizations in developing
special meeting facilities, assembly facilities, health, and other community facilities to
support community needs.
Objective PK 1.2.3 Where appropriate, initiate joint planning and operating programs
with other public and private organizations to determine and provide for special
activities on an area or region wide basis, such as off-road vehicle trails, camping and
fishing facilities, boating, mountain biking, water rock climbing, and shooting range
facilities.
Policy PK-1.3 Urban Growth and Set-asides
Cooperate with the Snohomish County Department of Parks & Recreation, Washington State
Department of Fish & Wildlife, other public and private agencies, and private landowners to
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set aside land and resources necessary to provide high quality, convenient park and
recreation facilities before the most suitable sites are lost to development.
Objective PK-1.3.1 Work to develop community park and/or neighborhood park sites
on the plateau between Sultan Basin Road and Rice Road north of the U.S. Highway
2 with access to park facilities, trail networks, and open spaces for residents of new
local housing areas and citywide resident use. This area is where Sultan is expected
to grow in population and currently there are no parks in this area for new residents.
Policy PK-1.4 Facility Planning
Emphasize user input in planning, design, development, and maintenance of park and trail
facilities.
Policy PK-1.5 Low Maintenance Facilities
Work to design and develop facilities that require low maintenance and high capacity design
to reduce overall facility maintenance and operation requirements and costs.
Policy PK-1.6 Maintenance and Safety
Objective PK 1.6.1 Where appropriate, continue the adopt-a-park programs and
develop neighborhood park watches, park police patrols, and other innovative
programs that increase maintenance, safety, and security awareness and visibility.
Objective PK 1.6.2 Define and enforce rules and regulations concerning park activities
and operations that protect user groups, city staff, and the public.
Objective PK 1.6.3 Seek opportunities to implement design and development
standards to improve park facility safety and security.
Objective PK-1.6.4 Design and maintenance of parks and facilities should incorporate
goals and policies of the Snohomish County Hazard Mitigation Plan and the Sultan
Shoreline Master Program.
Policy PK-1.7 Safety
Objective PK 1.7.1 Develop and implement safety standards, procedures, and
programs that provide proper training and awareness for city staff charged with
maintaining city park and recreation facilities.
Objective PK-1.6.1 Where appropriate, use low-maintenance construction materials
to reduce maintenance and security requirements and retain natural conditions and
experiences.
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Objective PK 1.6.2 Adopt a program that will monitor the safety of individuals within
the park by enforcing local laws. Make updates to designs that promote safety like
improving lighting systems in parks.

PK-1.8 Accessibility Standards
PK-1.6.1 Design park and recreational trails and facilities to be accessible to
individuals and organized groups of all physical capabilities, skill levels, age, income,
and activity interests.

Topic 3 Trail Policies
A trail is defined as a linear corridor, on land or water, with protected status and public access
for recreation or transportation (excluding scenic byways and highways). This definition is
adopted from Trails for All Americans, a report developed by the National Park Service and
American Trails, a private, non-profit, broad-based trails coalition.

PK-3 Goal: Develop trail and corridor access systems
Strive to develop a comprehensive, high quality, well-signed system of multipurpose
recreation trails and corridors for recreational hikers and walkers, joggers, casual strollers,
bicyclists, neighborhood residents, commuters, and equestrians. This trail network would
allow residents and visitors to safely and conveniently access significant environmental
features, public facilities, developed urban neighborhoods, and commercial centers.

Policy PK- 3.1 Community Participation
Support community efforts to plan trail corridors and networks to gain adequate support for
trail development, long-term maintenance, and protection.

Policy PK- 3.2 Community Connections
Emphasis should be given to connecting people to destinations such as neighborhoods,
parks, water resources, schools, and work.
Objective PK-3.2.1 When economically feasible, link urban neighborhoods to city park
and community facilities and to proposed trails connecting Sultan to other
community and regional facilities.
Objective PK-3.2.2 In areas of the city with few trails, trail systems should be included
as a development standard as an integral part of the area’s recreational
development.
Objective PK-3.2.3 Develop trail improvements to a design and development standard
which is easy to maintain and accessible by maintenance, security and other
appropriate personnel, equipment and vehicles.
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Objective PK-3.2.4 Support community efforts to plan trail corridors and networks to
gain adequate support for trail development, long-term maintenance, and
protection.
Objective PK-3.2.5 Recognize trail corridors as an important resource conservation
mechanism and alternative transportation network.

Policy PK-3.3 Multi-purpose
Recognize trail corridors as an important recreational opportunity, resource conservation
mechanism and alternative transportation network.
Objective PK-3.3.1 Extend trails through natural area corridors to provide a high
quality, diverse sampling of Sultan's environmental resources – particularly along
the Wallace, Sultan, and Skykomish Rivers, and Winters and Wagley’s Creeks
shorelines.
Objective PK-3.3.2 Develop and adopt standards for the creation of trail systems
concurrent with new and/or redevelopment projects as an integral part of the area's
recreational development, resource conservation, and transportation strategies.

Policy PK-3.4 Trail Network and Urban Connectivity
In general, develop a local on- and off-road trail system that provides flexible north-south
and east-west access routes between the Sultan River valley, the plateau, across the U.S.
Highway 2, and to parks, schools, and employment centers. Priority should be placed on
connecting the east and west sides of Sultan by acquiring and maintaining the evacuation
trail that connects the Basin community to central Sultan.
Objective PK-3.4.1 Link urban neighborhoods to city park and community facilities
and to proposed trails connecting Sultan to other community and regional facilities.
Objective PK-3.4.2 Emphasis should be given to connecting people to destinations
such as neighborhoods, parks, water resources, schools, and places of
employment.
Objective PK-3.4.3 In areas of the city with few trails, trail systems should be
included as a development standard and as an integral part of the area's
recreational development and pedestrian transportation network.
Objective PK-3.4.4 In areas of the city with new developments, connectivity should
be included as a development standard and as an integral part of the area's
recreational development and pedestrian transportation network to add to the
overall incorporated walkshed.

Policy PK-3.5 Improve connections between Sultan parks.
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Work to connect parks and prioritize connections to Sultan’s largest parks; Rudolph Reese
Park and Osprey Park. Create a safe pedestrian network that residents and visitors can
utilize to access park resources.

Policy PK-3.6 Improve connections to Sultan’s open spaces
Extend trails through natural area corridors to provide a high quality, diverse sampling of
Sultan’s environmental resources. Particularly along the Wallace, Sultan, and Skykomish
Rivers, and Winters and Wagley Creek Shorelines.

Policy PK-3.7 Trail Development and Design
Use trail design standards set by county and/or other public entities that are easy to maintain
and accessible to service personnels including maintenance and security staff.
Objective PK-3.7.1 When developing trails, take into consideration trail location in
relation to floodplain. Adapt trail infrastructure to accommodate potential flooding
and other environmental factors.
Objective PK-3.7.2 Develop adequate signage and wayfinding for trails. Invest in a
comprehensive map of trails accessible to residents and visitors.

Topic 5 Recreation Policies
PK-5 Goal: Develop Quality Recreation Facilities
Develop a high quality, diversified recreation system that provides for all age and interest
groups.

Policy PK-5.1 Improve existing facilities
Enhance existing park sites and recreation facilities when financially feasible.

Policy PK-5.2 Cultural features and interests
Incorporate historical and cultural lands, sites, artifacts, and facilities into the park system to
preserve these interests and provide a balanced social experience. Provide cultural landmark
signage to help visitors identify these areas.
Objective PK-5.2.1 Work with historical and cultural groups to encourage community
activities in parks and recreational facilities – including downtown promotional
events.

Policy PK-5.3 Athletic facilities
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Support the development of athletic recreational facilities for all age groups and recreational
interests.
Objective PK-5.3.1 Develop, where appropriate, a select number of facilities that are
oriented to multi-agency use, especially in conjunction with local public, private, and
non-profit organizations.

Policy PK-5.4 Indoor facilities
Support the development of indoor community and recreational centers that provide for
community activities, athletic uses, and select significant indoor activities for multi-agency
use on a year-round basis.
Objective PK-5.4.1 Develop, if appropriate, a select number of centers that are
oriented to the most significant indoor activities for multi-agency use.

Policy PK-5.5 Develop community-oriented park and recreation infrastructure
Identify the current and future needs of different neighborhoods within the city based on
demographic changes in the community structure, such as an increase in families with
young children.
Objective PK 5.5.1 Develop infrastructure that caters to various age groups.

Policy PK-5.6 Increase park awareness among residents and visitors
Develop adequate signage and informational placards to promote park use and knowledge
of park assets and features.
Objective PK-5.6.1 Encourage volunteer opportunities and community events within
parks to increase awareness and usage of parks, recreation, and open spaces.

Policy PK-5.7 Coordinate public and private recreational facility development
New developments are expected to provide a gap analysis to ensure that the new
homeowners will have adequate access to parks, recreation, and open spaces.
Objective PK-5.7.1 Need for evaluation of existing facilities before determining
feasibility for the Planning Director as part of criteria that will be integrated into the
code.

Topic 6 Park Finance Policies
PK-6 Goal: Park and Recreation Finance
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Maintain efficient and sustainable funding for parks maintenance and operations.

Policy PK-6.1 Innovative Finance Strategies
Support innovative methods of financing facility development, maintenance and operating
needs.
Objective PK-6.1.1 Investigate new, innovative methods of financing facility
development, maintenance and operating needs to reduce costs, retain financial
flexibility, match user benefits and interests, and increase facility services.
Objective PK-6.1.2 Consider joint ventures with the Snohomish County Department
of Parks & Recreation, Sultan School District, Washington State Department of
Wildlife, and other public and private agencies to fund facility development and
maintenance where feasible and desirable.
Objective PK-6.1.3 Work with the community to establish and fund the minimum level
of service for park facilities and maintenance. Create a maintenance operation plan
for existing trails, amenities, and facilities.
Objective PK-6.1.4 Where practical and feasible use community volunteers to help
maintain park and trail facilities to exceed minimum levels of service standards.

Policy PK-6.2 Level of Service Standards
Define existing and proposed land and facility levels of service that incorporate population
growth estimates, updated facility standards, distance from parks and trails, and existing
regional efforts in order to effectively accommodate resident park and recreation needs
within existing city boundaries.
Objective PK-6.2.1 Update the inventory, surplus and/or deficiency of city park lands
based on the official population estimates from the Washington State Office of
Financial Management

Policy PK 6.3 Impact Fees
Strive to create effective and efficient methods of acquiring, developing, operating, and
maintaining park and recreational facilities in ways that accurately distribute costs and
benefits to public and private users, including the application of adopted growth impact fees
where new developments impact existing levels of service standards.
Objective PK-6.3.1 Employ a methodology for determining the facility impact of new
development within the Sultan Urban Growth Area to include the city limits and any
surrounding lands where the residents will depend on Sultan for park and recreation
needs.
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Objective PK-6.3.2 Use a methodology for determining park impact fees that
considers the potential facility impacts that will be caused by a proposed urban
development project, and an equitable mitigation assessment that is in accordance
with local park and recreation standards.
Objective PK-6.3.3 Assess impact fees only for growth-related deficiencies, not
existing deficiencies.
Objective PK-6.3.4 Use a methodology for determining impact fees that defines a
process by which the assessed fees can be allocated between agencies for the
appropriate development and maintenance of local parks or conservation areas,
active play recreational facilities or trails as each of these facilities may be sponsored
on the behalf of Sultan residents.
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Outside Service Area

Major Rivers and Water Bodies

DRAFT Chapter 11.12 – Engineering Design and Development Standards
Sections:
11.12.010.
11.12.020.

Snohomish County Engineering Design and Development Standards
(EDDS) Adopted.
Deviations to Construction Standards and Specifications.

11.12.020 Deviations to Construction Standards and Specifications.
Deviations to the EDDS may be granted by the Public Works Director when situations arise
where alternatives to the standards may better accommodate existing conditions, overcome
adverse topography or allow for more cost-effective solutions without adversely affecting safety,
operations, maintenance or aesthetics pursuant to subsection (c) of this section.
1. Unless otherwise specified in this title, deviations may only be granted for standards
and specifications that relate to and implement the City’s currently adopted EDDS.
2. Deviations shall be processed in accordance with the currently adopted EDDS at the
time of construction permit submittal.
3. Requests for deviation shall, at a minimum, comply with the following criteria:
a. The deviation will achieve the intended result of the standards with a comparable
or superior design and quality of improvement;
b. The deviation will not adversely affect safety or operations;
c. The deviation will not adversely affect maintenance and related costs;
d. The deviation will not adversely affect the environment; and
e. The deviation will not adversely affect aesthetic appearance.
4. An annual report of deviation requests shall be submitted to the City Council.

Amendment to Fee Schedule, Public Works Fees
Add language to address fee amount. NOTE: SnoCo is $1,390.50 as of March 2020.

20

CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION
Applicability: The purpose of the EDDS Deviation Application is review requests to deviate from a
standard(s) from the most current version of the EDDS and pursuant to SMC 11.12.020. This
application does not apply to stormwater management pursuant to Chapter 17.14 SMC, Stormwater
Management Performance Standards. Requests to deviate from stormwater management
standards shall be processed as a stormwater waiver pursuant to SMC 17.14.030.

Instructions:
1. Submit a separate deviation request for each standard that is proposed for deviation, except
where the standards are related and should be evaluated as a single proposal. In such cases, a
single deviation request may be submitted, but complete documentation and justification are
required for each standard to be considered.
2. Provide sufficient information to evaluate the request, including applicable EDDS section(s),
standard drawing numbers, engineering calculations, or other data. Engineering calculations or
analysis shall be prepared by an engineer licensed in the State of Washington.
3. An EDDS deviation request shall not be used to modify or waive a requirement of City code, such
as Title 10 SMC, Vehicles and Traffic or Chapter 16.70 SMC, Concurrency Management System.

Fee: $_________

Submittal:
Submit your deviation request, all supporting documentation via email to Nate Morgan, Public
Works Director, nate.morgan@ci.sultan.wa.us, mail to PO BOX 1199, Sultan, WA 98294-1199, or
submit at City Hall, 319 Main Street. Please contact Sultan Public Works at (360) 793-2231 if you
have any questions.

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344
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CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION

Project Name:

File No.:

Requestor: ____________________________________________

Firm: ___________________________

Email Address: _________________________________________

Phone: (

) ____________________

Address: __________________________________________________________________________________
City: ____________________________

State: __________

Zip:____________________________

Project Address and Location:
Type of EDDS Deviation:

___________________________________________________________________

Signature by Applicant/Agent: ______________________________

Date: _________________________

The Public Works Director may grant deviations to the EDDS when situations arise where alternatives to the
standards may better accommodate existing conditions, overcome adverse topography or allow for more
cost-effective solutions without adversely affecting safety, operations, maintenance or aesthetics.
Deviation Request:
1.

Identify the EDDS standard(s) proposed for deviation (include section or drawing numbers)

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344
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CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION
2. Describe the deviation request and why the applicable EDDS standard cannot be met. Include reasons
for the request, including site-specific details as applicable.

EDDS Section 1-05 Criteria: Pursuant to EDDS Section 1-05, deviation requests must include supporting
information showing compliance with the following criteria:
1.

Describe your justification as to how the deviated standard will still achieve the intent of the EDDS
standard:

2. Describe how the deviation will not adversely affect road safety or operation:

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344
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CITY OF SULTAN
ENGINEERING DESIGN AND DEVELOPMENT STANDARDS (EDDS)
DEVIATION APPLICATION
3. Describe how the deviation will provide substantially equivalent environmental protection:

4. Describe how the deviation will not adversely affect road maintenance and its associated costs:

5. Describe how the deviation will not adversely affect aesthetic appearance of roads and property:

City of Sultan
319 Main Street, Suite 200 – PO Box 1199, Sultan, WA 98294-1199

ph. (360) 793-2231
fax (360) 793-3344
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Chapter 12.14
SIDEWALKS

Sections:
12.14.010
12.14.020
12.14.030
12.14.040
12.14.050
12.14.0650

Definitions.
Objects on sidewalks unlawful – Exception.
Objects permitted upon sidewalk areas.
Special conditions.
Pedestrian Connections.
Penalty for violations.

12.14.010 Definitions.
The words and phrases set out in this section are defined as follows:
A. “Sidewalk area” means that space on the public right-of-way set aside as the walking area for pedestrian traffic as
shown and established on the records of the city engineer as a sidewalk, and where the city engineer’s records have
not established such walking area, the sidewalk area shall be that space within the public right-of-way which is
actually used as the walking area for pedestrians as distinguished from vehicular traffic.
B. “Objects” means any tangible article, and without limiting the generality thereof shall include produce, goods,
wares, merchandise, signs, racks or any other article whatsoever.
C. “Ornamental objects” means those receptacles or containers which tend to beautify the public right-of-way or city
streets or sidewalks as may be approved by the city council. (Ord. 512, 1988)
12.14.020 Objects on sidewalks unlawful – Exception.
It is unlawful for any person, persons, corporations or other entities to cause to be placed upon any sidewalk area in
the city, or permit to be placed upon or to occupy any sidewalk area in the city, any object or article of any sort
whatsoever which may constitute an obstruction to pedestrian traffic, except certain receptacles or containers, as
may be approved by the city council, telephone booths, bus stop shelters as may be approved by the city council and
city-owned benches or other city-owned objects which serve the public convenience. (Ord. 512, 1988)
12.14.030 Objects permitted upon sidewalk areas.
Upon application to and approval by the city council, the following objects may be placed upon the sidewalk areas
in the city, subject to such conditions and in such a manner as required by the city council:
A. Containers for shrubs or trees: Receptacles or containers for shrubs or trees which tend to beautify the city of
Sultan;
B. Trash containers: Containers or receptacles provided for the deposit of trash or other refuse matter;
C. Telephone booths: Telephone booths installed under the direction of the telephone company authorized to do
business in the city of Sultan;
D. Display merchandise: Display of merchandise when in connection with a special occasion or merchant
promotional activity; provided, such exception shall be granted by the city council for a period not in excess of 14
days;
E. Newspaper dispensers: Containers or receptacles provided for the disbursement of newspapers. (Ord. 512, 1988)
12.14.040 Special conditions.
In order to protect the public health, safety and welfare, the city council, in its discretion, may require a person
placing a permitted object upon the sidewalk area to file with the city clerk/treasurer an indemnity agreement and/or
bond to hold the city harmless from responsibility for injury or damage to any person or thing as a result of such
object being placed upon the sidewalk area. (Ord. 512, 1988)
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12.14.050 Pedestrian Connections.
The purpose of this section is to establish minimum standards for Pedestrian connections: to connect important
element of the community and to improve the pedestrian environment; improve pedestrian connections to and from
parks, neighborhoods, and transit stops; and to enhance pedestrian access by establishing minimum pedestrian
connectivity standards.
A. All new development shall provide dedicated pedestrian connections to adjacent streets in the form of sidewalks
or pathways.
B. Adjacent developments shall provide pedestrian connections to adjacent streets in the form of sidewalks or
pathways.
C. All developments shall provide pedestrian connections to adjacent public parks and trails via the most direct
walking route
D. Variances from pedestrian connections requirements will be at the discretion of the Planning Director.

12.14.0650 Penalty for violations.
Any person violating any of the provisions or failing to comply with any of the mandatory requirements of this
chapter shall, upon conviction of such violation or failure, be punished by the following fines:
A. First violation, $50.00;
B. Second violation, $100.00;
C. Third violation, $150.00;
D. Fourth violation or more, not to exceed $500.00. (Ord. 512, 19
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Chapter 12.20
RIGHT-OF-WAY MAINTENANCE AND CONNECTIONS

Sections:
12.20.010
12.20.020
12.20.030
12.20.035
12.20.036
12.20.037
12.20.040
12.20.050

Duty to maintain clean right-of-way or easement.
Removal of debris from rights-of-way and other municipally owned improvements.
Removal of construction debris.
Right-of-way connections.
Right-of-way connections.
Highway access management, access permits and administrative process.
Stop work order.
Violation – Penalty.

12.20.010 Duty to maintain clean right-of-way or easement.
No person, firm or corporation shall willfully or negligently cause or allow any dirt, mud, rocks, vegetation, grease,
oil or other foreign material or substance to be deposited, stored, abandoned, discharged or spread on any public
street, alley, sidewalk or other public right-of-way or easement in the city. (Ord. 597, 1993)
12.20.020 Removal of debris from rights-of-way and other municipally owned improvements.
Any person, firm or corporation making any deposits of dirt, mud, rock, debris or other material of any nature on the
public rights-of-way and any other municipally owned improvements shall clean up said deposits during the course
of each day’s operation. Adequate equipment shall be available during each day of operation to ensure quick and
timely removal of any such deposits. The right-of-way surfaces and all catch basins, culverts, or other municipally
owned improvements affected by the deposits shall be cleaned. (Ord. 597, 1993)
12.20.030 Removal of construction debris.
Any person, firm or corporation engaged in building construction, remodel or repair shall be required to have a
dumpster on site for disposal of construction debris which shall be serviced by a licensed commercial hauler. (Ord.
597, 1993)
12.20.035 Right-of-way connections.
Any person, firm or corporation providing access to private property by connection to the public right-of-way within
the city of Sultan shall be responsible for the following:
A. Obtaining a permit to connect to the right-of-way by completing an application and paying such fees as
established by resolution (said permit commonly known as a driveway permit);
B. Constructing such connection or driveway to the design standards of the city as adopted from time to time;
C. Constructing and maintaining the access connection and appurtenances between the shoulder of the public street
or highway and right-of-way line inclusive of surfacing and drainage. The city has the right to inspect all
installations at the time of construction and at any time afterwards and to require that necessary changes and repairs
be made. Unsatisfactory work will be corrected by the person, firm or corporation providing the access; provided,
that if the correction is not done in either a timely or proper manner, the city may make the correction at the person,
firm or corporation’s expense or may remove the access connection at the expense of the person, firm or
corporation;
D. Continuous maintenance of the access connection between the right-of-way line and the shoulder of the public
street or highway. (Ord. 847-04 § 2)

12.20.036 Right-of-way connections.
To provide new developments connections so that the long-term interests of the City and street network have both
uniformity and continuity.
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A. The Public Works Director shall have authority to set the locations of road stubs, and associated connections.
B. Developments shall provide road stub outs, easements, or other opportunity for future road connections. The
interior street, sidewalk and connecting pathway network of the new development shall be designed to link up
to those connections and provide a clear public path of travel for both vehicles and pedestrians.
C. Variances from road stub requirements will be at the discretion of the Public Works Director.
12.20.037 Highway access management, access permits and administrative process.
Vehicular access and connection points to and from the state highway system must comply with the following
requirements:
A. Chapter 47.50 RCW including any future additions to, and amendments and repeals thereof, is hereby adopted by
reference to provide for the regulation and control of vehicular access and connection points of ingress to, and egress
from, the state highway system within the incorporated areas of the city of Sultan.
B. Pursuant to the requirements and authority of Chapter 47.50 RCW, there is adopted by reference the provisions of
Chapters 468-51 and 468-52 WAC, together with all future amendments thereto, in order to implement the
requirements of Chapter 47.50 RCW. (Ord. 1008-08 § 1)
12.20.040 Stop work order.
In the event any person, firm or corporation fails to comply with the provisions of this chapter, the building official
or their designee may cause a notice of violation to be delivered to a person of suitable age at the job site and may
order all work to cease until authorized by the building official or their designee to proceed. Work shall not resume
until so authorized by the building official or their designee. (Ord. 597, 1993)
12.20.050 Violation – Penalty.
Any person, firm or corporation who shall fail to comply with the provisions of this chapter shall be deemed guilty
of a misdemeanor and upon conviction thereof, shall be subject to a fine of $100.00 per day for each day the
violation occurs. (Ord. 597, 1993)
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DRAFT Chapter 13.06 – Required Developer Utility Extension
Sections:
13.06.010.
13.06.020.
13.06.030.
13.06.040.
13.06.050.
13.06.060.
13.06.070.

Purpose.
Utility extension required.
Property gaining access to utilities by development project extension of
utility mains.
Property connecting to water and/or sewer system where utilities are
available without developer extension.
Scope and exceptions.
Utility developer extension agreement.
Waivers.

13.06.010 Purpose.
A. The purpose of this chapter is to establish requirements of a property owner (“developer”) to
extend and provide utilities to property within the city upon development.
B. Furthermore, the purpose of this chapter is to provide adequate service connections for
future development adjacent to developed property.
13.06.020 Utility extension required.
A. Upon development of a property, the developer shall be required to provide utilities, including
water, sewer and stormwater, to, within and extend to the limits of the property boundary in
order to connect with existing systems during each phase of development.
B. Utilities shall be designed and constructed to comply with all city-adopted design standards
for water, sewer and stormwater utilities as either adopted by Sultan Municipal Code or adopted
by reference.
1. Water and sewer utilities shall comply with the Water and Sewer Engineering
Standards adopted by reference through SMC 13.10. And all future updates to these standards.
2. Stormwater utilities shall comply with the permitting requirements and performance
standards established in SMC 17.14.040.
C. All utility design plans submitted for review by the City shall be technically and financially
feasible to accommodate the required utility connections to the city’s utility system.
13.06.030 Property gaining access to utilities by development project extension of
utility mains.
A. When a developer extends public utility lines (water/sewer), making properties accessible to
city domestic water or sewer services, responsibilities for individual line installation and
connection fees shall be as follows:
1. The developer shall provide water, sewer and stormwater utilities to the property line
of every lot within the development.
2. The developer shall provide water, sewer and stormwater to the property lines of all
existing residences and businesses adjacent to the extension.
3. Within the development itself, if the development includes residences or businesses,
the developer shall make connection to the water, sewer and stormwater systems. If the
development is for residential lots, each lot purchaser shall provide connection to city water and
sewer, as located at the property line by the developer, when construction of any residences or
businesses takes place.
5. Actual connection to domestic water service at the property line and installation of the
water meter shall be made by the city.
6. The city shall inspect all utility connections before they are covered.
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7. Fees for connection in above situations shall be set forth in the annual city fee
schedule.
8. Fees associated with the City of Sultan Stormwater Utility are to be calculated
according to the provisions established in SMC 14.04.
13.06.040 Property connecting to water, sewer and stormwater system where utilities
are available without developer extension.
The property owner shall provide service lines for water, sewer and stormwater between the
residence/business and the property line.
A. Sewer Lines. The property owner shall provide a sewer line from the city sewer main to the
property as well as the private lines on the property. The city will inspect all sewer connections
before the work is covered. Connection fees for city sewer service are set forth in the current
city fee schedule resolution.
B. Water Connections. The city shall provide water connection lines from the domestic water
mains to the property line, and the city will make actual connection to the city water system. The
property owner shall provide private water lines from the residence or business to the property
line at the location of the meter. Connection fees for domestic water, including the cost of the
meter for each service, are set forth in the current city fee schedule resolution.
C. Stormwater Connections. The property owner shall provide a stormwater line from the city
stormwater system to the property as well as the private lines on the property. The city will
inspect all stormwater connections before the work is covered. Stormwater utility fees are set
forth in the current city fee schedule resolution. Requirements and sizing for stormwater utility
elements shall conform to SMC 17.14.040.
13.06.050
Connections for all properties to utilities.
A. The city, as licensed domestic water distributor, shall make all actual connections at the
property line to the domestic water system.
B. The city shall inspect all sewer connections before they are covered.
C. Water meters shall be the property of the city.
D. Water and sewer lines in the utility system within the public right of way and to the property
lines are the property of the city.
E. Private water and sewer service lines, between the property line and the buildings being
served, are the property of the property owner.
13.06.060 Utility developer extension agreement.
A. The city hereby authorizes owners of real property within the city to enter into agreements with
the city for the extension of water, sewer and stormwater utilities to such real property and
authorizes owners of real property within the city or without the city limits to enter into agreements
with the city for the extension of water, sewer and stormwater facilities to such real property.
B. The owner of the property for which the improvements are being made shall enter into a utility
developer extension agreement with the city, executed on behalf of the city by the city engineer upon
a form provided by the city attorney, post a performance bond, provide insurance as required under
the utility developer extension agreement, and pay an administrative fee as established by the taxes,
rates and fees schedule adopted by ordinance, all other applicable administrative, inspection, and
permit fees, and all actual costs to the city associated with the project in excess of the administrative
fee, including but not limited to legal, engineering, consultant and planning fees, as set forth in the
agreement.
C. Applicants for utility developer extension agreements shall be in compliance with all city
ordinances, rules and regulations to be eligible for processing of their application. The agreement
may authorize the city to provide design and construction administration services for the required
public improvements with the owner/developer paying the costs and staff time.
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NOTE TO CITY: A formal utility developer extension agreement should be created to supplement
the above code section. Examples include Bellevue, Sedro-Woolley, North Bend.
13.06.070
Waivers.
A. The city public works director shall have the authority to waive the requirement for a full utility
developer extension agreement for small public street and/or small public utility extension depending
upon such factors as project size, risk, and such other objective factors as the public works director
finds pertinent; however, such projects shall require a ______ permit pursuant to Chapter _____.
B. Examples of “small public street and/or small public utility extensions” for purposes of this section
include, but are not limited to:
1. Constructing or replacing 100 feet or less of sidewalk and/or curb and gutter associated
with a single-family residence;
2. Constructing or replacing less than 100 feet of public water, sewer, or stormwater facilities;
3. Replacing a driveway apron; or
4. Construction of 100 feet or less of sidewalk through the city’s sidewalk construction-in-lieu
program
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DRAFT Chapter 16.06 - Permit Processing
Sections:
16.06.010.
16.06.020.
16.06.030.
16.06.040.
16.06.050.
16.06.060.
16.06.070.

Purpose.
Type of permit applications.
Types I – IV project permit applications.
Public notice.
Consistency with development regulations and SEPA.
Appeals.
Open record public hearings.

16.06.010 Purpose.
The purpose of this chapter is to outline the permit processing application type, requirements,
decision and noticing procedures for land use permit applications as outlined in Title 16, Zoning
Code. Procedures for legislative land use actions, or those that require actions taken by the city
council, are also outlined in this chapter.
16.06.020 Type of permit applications.
A. Procedures for Processing Permit Applications. For the purpose of permit processing, all land
division permit applications shall be classified as one of the following: Types I, II, III, and IV.
Legislative decisions are Types IV actions and are addressed in subsection E of this section.
Exemptions from permit processing procedures are listed in subsection F of this section.
B. Determination of Procedure Type.
1. The director or designee shall determine the proper procedure for all project permit
applications. If there is a question as to the appropriate type of procedure, the director shall
resolve the question in favor of the higher procedure and type number. If a permit type is not
included in section (C)(1) of this section, the director shall determine the proper procedure for
that permit type by reviewing the permit in light of subsection (C)(1) of this section, and
determining which procedure the permit most closely resembles.
2. Optional Consolidated Permit Processing.
a. An application that involves two or more procedures may be processed collectively
under the highest numbered procedure required for any part of the application or
processed individually under each of the procedures identified by code. If the application is
processed under the individual procedure option, the highest numbered type procedure
must be processed prior to the subsequent lower numbered procedure. If multiple
applications are submitted concurrently, the city shall process as a consolidate application
unless otherwise notified by the applicant.
b. Except as otherwise exempted by Chapter 17.04 SMC, environmental (SEPA) review
shall be conducted concurrently with the project review.
c. Applications processed in accordance with subsection (B)(1) of this section which have
the same numbered procedure but are assigned to different hearing bodies, shall be
consolidated and heard by the highest decision maker. The city council is the highest
decision maker, followed by the hearing examiner, and then the director. Joint public
hearings with other agencies shall be processed according to subsection D of this section.
d. Project permit applications are allowed a maximum of one open record hearing and one
closed record appeal hearing.
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C. Permit Applications. The following tables set out the project permit decision making and
appeal processes, the division of action types into permit types, the required procedure for
each permit type, and the notice requirements for project permits.
1. Permit Applications – Action Type.
Table 16.06-A: Permit Applications – Action Type
Type I
Boundary line
adjustments
Minor building
remodels, no
permit required
Building permits
– no SEPA
required

Other
construction
permits – no
SEPA required
Administrative
interpretations
Shoreline
exemptions
(SMC 17.20)1
Development
permit
Grading Permit
–no SEPA
required
Vegetation
Removal
Permit2
Eligible facilities
requests
All other land
use proposals
determined by
the director to
be most closely
similar to Type I
applications

Type II
Building permits
– SEPA
required
Other
construction
permits – SEPA
required
Preliminary
Short
subdivisions

Type III
Conditional use
permits (CUP)
Variances

Type IV
Comprehensive
Plan
Amendment
Zoning code
text/map
amendment

Development
PermitSite Plan
Permit
(Commercial/Multifamily)
Shoreline CUPs1

Rezones

All other land
division
proposals
determined by
the director to
be most similar
to Type II
applications

Reasonable use
exceptions
Shoreline
variances 1

Pre-annexation
zoning
Annexation

Grading Permit3
– SEPA required

Final subdivision
plats

Binding Site
Plans
Site Plan permit

All other land
division proposals
determined by the
director to be most
similar to Type III
applications

Minor
adjustments to
preliminary plats

Development
Agreement

Preliminary
subdivision
applications

Shoreline applications and permit processes are defined in the city’s Shoreline Master Program.
In addition to the procedural requirements established in this title, Vegetation Removal Permit
applications shall be governed by the performance standards in SMC 17.14.
3.
In addition to the procedural requirements established in this title, Grading Permit applications shall be
governed by the performance standards established in SMC 17.13.
1.
2.
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Table 16.06-B: Decision Making and Appeal Process

Final decision
made by
Recommendation
made by
Open record
public hearing –
Decision
Open record
public hearing Appeal
Closed record
appeal
Appeal to:
Judicial appeal

Type I
Director

Type II
Director

N/A

Type III
Hearing
Examiner/Director
Planning
DepartmentDirector
Hearing Examiner

N/A

N/A

N/A

Type IV
City Council
Planning
Commission
City Council

Yes

Yes

No

No

Hearing
examiner
Hearing
examiner
N/A

Hearing
examiner
Hearing
examiner
N/A

County Superior
court
County Superior
court
Yes

No
County
Superior court
Yes

Table 16.06-C: Required Procedures for Permit Applications
Type I
Type II
Type III
Type IV
Preapplication
Yes1
Yes
Yes
No
conference
Notice of
Yes
Yes
Yes
Yes
completeness
Notice of
No
Yes
Yes
NoYes
application
SEPA
No
Yes
Yes
Yes
determination2
Notice of
No
Yes
Yes
Yes
hearing
Notice of
No
Yes
Yes
Yes
decision
Review period3
90 days
90 days
120
No
1
Pursuant to Chapter 19.16.030, when a proposed boundary line adjustment involves only two regular
rectangular parcels and the proposed boundary line adjustment is to move the common line to create two
revised regular rectangular parcels, the applicant may submit the application without a
preapplication conference.
2
SEPA not required for applications that are categorically exempt in accordance with Chapter 17.04
SMC.
3 One hundred twenty (120) day review does not apply to preliminary or final subdivisions. Preliminary
short or long subdivisions have ninety (90) day review clock and final short or long subdivisions a thirty
(30) day review clock in accordance with RCW 58.17.140.
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Table 16.06-D: Notice Requirements for Permit Applications
Send to Property
Owners Within 300’
No

Post Property

Publish Notice

Send to
Agencies
No

Send to
Applicant
Yes

Notice of
No
No
Completeness
Notice of
Yes
Yes1
Yes2
Yes3
Yes
application
SEPA
No
No4
Yes
Yes
Yes
determination
Notice of open
Yes
Yes
Yes
No
Yes
record
predecision
hearing, if
applicable
Notice of
No
Yes
Yes
No
Yes
decision5 6
Notice of open
Yes
Yes
Yes
No
Yes
record appeal
hearing, if
applicable
1 Notices are posted on site for Type II – IV applications, if applicable.
2 Notices are published in the City’s paper of record for Type II - IV applications, if applicable.
3 Notices are sent to agencies for projects not categorically exempt under SEPA to directors and agencies
with jurisdiction over the project permit application.
4 SEPA appeal hearing notices are posted.
5 Notices are sent to parties of record.
6 Additional (duplicate) notice may be sent electronically (email).

D. Joint Public Hearings.
1. The director may combine a public hearing on a permit application with a hearing that may
be held by another local, state, regional, federal, or other agency on the proposed action if
the requirements of subsection (D)(3) are met.
2. The applicant may request that the public hearing on a permit application be combined
with a h earing held by another government agency if the joint hearing can be held within
the time periods set forth in this title.
3. A joint public hearing may be held with another local, state, regional, federal or other
agency and the city, as long as:
a. The other agency is not expressly prohibited by statute from doing so;
b. Sufficient notice of the hearing is given to meet each of the agencies' adopted notice
requirements as set forth in statute, ordinance, or rule;
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c. The agency has received the necessary information about the proposed project from the
applicant in enough time to hold its hearing at the same time as the city's hearing; and
d. The hearing is held within the incorporated city limits.
E. Type IV - Legislative Decisions
1. All Types IV actions set forth in subsection (C)(1) of this section are legislative and are not
subject to the procedures in this chapter unless otherwise specified.
2. The planning board shall make a written recommendation to the city council regarding Type
IV actions at the close of their final public hearing or at their next scheduled meeting. The written
recommendation to the city council shall be one of the following:
a. Recommendation for additional time and/or resources on the application;
b. Recommendation of approval of the legislative action;
c. Recommendation of approval of the legislative action with modifications;
d. Recommendation of denial of the legislative action.
3. Type IV applications require a minimum of one public hearing before the city council held in
accordance with established rules. The city council shall consider the recommendation of the
planning commission, and the public testimony in making its legislative decision.
4. Notices for public hearing shall be distributed following the threshold determination for the
application and comments on the application, and shall be provided at least 20 calendar days
prior to the hearing. The conduct of the hearing shall be as set forth in Chapter 16.86 SMC.
F. Exemptions from Project Permit Application Processing. The following permits or approvals
are excluded from the procedures set forth in this title:
1. Street vacations shall be processed in accordance with RCW 35.79 and any applicable city
regulations;
2. Temporary use permits shall be processed in accordance with ____;
3. Street use (right-of-way) permits shall be processed in accordance with 13.12.080(C) and
13.08.030(C) SMC;
4. Special event permits shall be processed in accordance with SMC 9.14; and
5. Other permits as determined appropriate by the director.
16.06.030 Types I – IV Project Permit Applications
A. Types I -III Permits. Types I - III permit applications shall be processed in accordance with the criteria
and regulations set out in the appropriate title of the Sultan Municipal Code and in accordance with
this chapter as applicable.
1.

Boundary line adjustments shall meet the criteria set out in 19.16 SMC.

2.

Minor exterior remodels, no building permit requiredshall meet the standards set out in DMC
Chapter 14.34.

3.

Building permits and related improvements shall be in accordance with this title as determined by
the director, and the IBC as determined by the building official.

4.

Other construction permits shall be in accordance with this title as determined by the director and
with the City of Sultan EDDS and other standards as approved by the public works director,
notwithstanding deviations to the EDDS approved under 11.12 SMC.
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B.

C.

5.

Wireless facilities on existing structures, camouflaged, shall meet the criteria set out in 16.66
SMC.

6.

Critical areas permits shall meet the criteria set out in 17.10 SMC.

7.

Clearing and grading permits shall meet the criteria established in 17.13 and 17.14 SMC.

8.

Shoreline exemptions shall meet the criteria set out in the City of Sultan’s Shoreline Master
Program.

8.

Site plan approvals, parks, less than ½ acre, shall meet the criteria set out in DMC Chapter 14.62
and all other applicable regulations of this title.

Preapplication Meeting.
1.

Applications for Types III - IV permits will not be accepted until the applicant has attended a
preapplication meeting. Preapplication meetings may be required for Type IV permits at the
director's discretion. The director may waive preapplication meetings on a case-by-case basis if
special circumstances, as determined by the director, exist.

2.

The director shall establish procedures, reasonable schedules, and staff participation for
preapplication meetings.

3.

The applicant shall be responsible for all staff costs related to the preapplication meeting.

Project Permit Applications. This section applies to all project permit application types, except that
applications for building permits shall be on forms as determined by the building official and
applications for construction permits shall be on forms as determined by the public works director.
1.

2.
D.

An application shall consist of all materials required by the application submittal checklist, the
applicable development regulations and shall, at a minimum, include the following:
a.

A completed project permit application form signed by the property owner(s) and/or applicant
and notarized;

b.

A statement that the applicant attests by written oath to the accuracy and completeness of
all information submitted for an application;

c.

A statement by the applicant that the property affected by the application is in the exclusive
ownership of the applicant, or that the applicant has submitted the application with the written
consent of all owners of the affected property and such written consent is supplied with the
application;

d.

A property and/or legal description of the site;

e.

The application deposit, with a statement signed by the applicant accepting responsibility for
all fees and charges over the deposit amount;

f.

Evidence of sewer availability and payment of sewer fees, if applicable;

g.

Any additional information as required by the specific submittal checklist for each specific
application type;

h.

A project permit application is complete when it meets the submittal requirements specified
by the director.

The director shall have the authority to prepare and revise submittal requirements.

Submission and Acceptance of Application.
1.

Where applicable, within twenty-eight (28) days after receiving a project permit application, the
director shall provide a written determination to the applicant which states either: that the
application is complete, or that the application is incomplete, and states the necessary items to
make the application complete.
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2.

To the extent known by the city, other agencies with jurisdiction over the project permit application
shall be identified in the city's determination required by subsection (D)(1) of this section.

3.

A project permit application is complete for purposes of this section when it meets the submittal
requirements in subsection C of this section. A determination of completeness shall be made
when the application is sufficient for continued processing even though additional information
may be required or project modifications may be undertaken subsequently. The city's
determination of completeness shall not preclude the city from requesting additional information
or studies either at the time of the determination or at a later time, if new information is required
or where there are significant changes in the proposed action.

4.

Incomplete Application Procedure.

5.

a.

If the applicant receives a determination from the city that an application is not complete, or
if additional information has been required by the city, the applicant shall have ninety (90)
days to submit the requested information to the city. Within fourteen (14) days after an
applicant has submitted the requested information, the city shall make the determination as
described in subsection (D)(1) of this section.

b.

If the applicant does not submit the requested information within the ninety (90) day period,
the application shall lapse.

c.

In those situations where the application has lapsed because the applicant has failed to
submit the required information within the necessary time period, the applicant may request
a refund of the unexpended application fee.

The applicant shall designate a single person or entity to receive all notices required by this
chapter and to receive all billing statements.

E.

Notice of Application. A notice of application shall be issued in accordance with the provisions of Table
16.06-C and shall include the information set out in 16.06.040 SMC, Public notice.

F.

Referral and Review of Project Permit Applications.

G.

1.

The director shall route project permit applications to all affected city departments for review and
comment. Timing of such routing shall be determined in consultation with the DRCdirector. Project
permit applications shall be reviewed in accordance with applicable city policies and regulations.
The director shall set out time periods for review by affected departments and distribute
information. at DRC meetings

2.

The director shall route project permit applications to consultants as the director determines
necessary. All costs of consultant review shall be billed to the project applicant.

Time Limits/Review Clock. Following are the time limits that are set out for project review.
1.

The city shall issue a notice of final decision on a project permit application for a preliminary long
or short plat within ninety (90) days after the applicant is notified that the application is complete.

2.

The city shall issue a notice of final decision on a project permit application for a final plat within
thirty (30) days after the applicant is notified that the application is complete.

3.

The city shall issue a notice of final decision on all other project permit applications within one
hundred twenty (120) days after the applicant is notified that the application is complete or within
fourteen (14) days of approval.

4.

The city shall exclude the following period from the time limits of subsections (G)(1) through (3)
of this section:
a.

Any period during which the applicant has been requested by the city to correct plans,
perform required studies, or provide additional information. The period shall be calculated
from the date the city notifies the applicant by mail, at a meeting, or by email that additional
information is required until a date no more than fourteen (14) days after the applicant has
submitted the requested information. The city shall determine if the information submitted is
sufficient. If the information is not sufficient, this process will begin again;
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H.

I.

b.

Any period of time in excess of that allowed by the city for applicant review of city comments
and documents;

c.

Any period during which an environmental impact statement (EIS) is being prepared following
a determination of significance;

d.

Any period for administrative appeals of project permits, if applicable.

d.

Any period where the city and applicant agree in writing to a waiver of the clock, if applicable.

Notice of Decision.
1.

The city shall provide a notice of decision that also includes a statement of any SEPA threshold
determination made and the procedures for administrative appeal. The notice shall be provided
to the applicant and any person who, prior to the rendering of the decision, requested notice of
decision or submitted substantive comments on the application. The staff report can be the notice
of decision.

2.

The city shall make every effort to process applications in a timely manner. When time limitations
are not met, the city shall provide a written explanation to the applicant. The explanation shall
state the reasons why the decision has not been issued and the estimated date of the decision.
Alternatively, an applicant and the city can mutually agree to extend the time period for a decision.

Substantial Revisions or Modifications to Proposal.
1.

A revision or modification to the contents of an application before or after issuance of the permit,
either voluntarily or to conform with applicable standards and requirements, shall be deemed a
new application for the purpose of vesting when the revision or modification would result in a
significant increase in a project's impacts as determined by the director. In reaching a decision
on whether a revision is significant, the director's consideration shall include but not be limited to,
the magnitude of the revision and the effect on the environment; the environmental sensitivity of
the site; any changes in location of significant elements of the project and their relationships to
public facilities, the impact of the revision on the review clock, and impacts to surrounding lands
and land uses.

2.

Written notice of such determination of substantial revision or modification shall be provided to
the applicant and to all parties of record.

3.

Any revision or modification deemed by the director to be substantial shall conform to the time
periods set forth in subsection G of this section. The review cycle for the revised project
application shall begin with the date the revised project application is determined to be complete.
The revised project application shall be subject to all laws, regulations, and standards in effect on
the date of receipt of a complete, revised project application.

16.06.040 - Public notice.
A. Publication and Certification of Notice.
1.
2.

The director shall publish notices for which publication is required in the city’s official
newspaper.
Publication is deemed complete on the date of publication. Proof of publication provided by the
newspaper shall be presumptive evidence of the date of publication.
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3.

The director shall post, or cause to be posted, notices in the manner required by this code.
Proof of posting in the following form executed by director or director’s representative shall be
presumptive evidence of the date of posting:

CERTIFICATE
I certify under penalty of perjury under the laws of the state of Washington that the
content of the attached form of notice was posted in the following described
manner on the following stated date(s): ________.
______________________
(Date and Place of Signing)
______________________
(Signature)
B. Notice of application – Contents.
1. Where formal notice of application is required for individual notice to applicants, agencies,
surrounding property owners, or other persons, said notice shall include the following:
A. The identity of the applicant;
B. The date of the notice of application;
C. Notice that the city uses the optional threshold determination process authorized by WAC
197-11-355;
D. Notice that the application comment period for nonexempt proposals may be the only
opportunity to comment on the environmental impacts of the proposal;
E. Notice that the proposal may include mitigation measures under applicable codes and the
project review process may incorporate or require mitigation measures regardless of whether
an environmental impact statement is prepared;
F. Notice that a copy of the subsequent threshold determination on the proposal may be
obtained upon request;
G. A statement identifying the public comment period, the right to comment on the application,
receive notice of and participate in hearings, request a copy of decision on the proposal once
made and any appeal rights;
H. To the extent applicable, the date, time, place and type of hearing upon the application if
such hearing has been scheduled at the time the notice of application/proposal is given; and
I. Other information that the director determines to be appropriate.
C. Notice of application – Distribution. Notice shall be distributed in the following manner, as appropriate
to the level of review applicable to the project:
1. Applicant Notice. The director shall deliver or mail notice of application to the applicant, or the
person or entity designated by the applicant to receive notice. The notice of application may be
provided to the applicant or applicant’s designee contemporaneously with the determination of
completeness.
2.

Agency Notice. The director shall mail notice of applications that are not categorically exempt
under SEPA to directors and agencies with jurisdiction over the project permit application.
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3.

Combined Notice. Notice of application may be combined with notice of hearing if the hearing
date has been set at the time notice of application is given. Each combined notice shall contain
the notice of application information required herein and the notice of hearing information
required by Chapter 2.26 SMC.

4.

The director will document the date and manner by which any notice is given.

5.

The director may remove, or cause to be removed, posted notice upon expiration of the
comment period.

6.

Publication costs and costs incurred to post and remove notice at the proposal site shall be
borne by the applicant in addition to other costs and fees which apply, as provided by the thencurrent city of Sultan annual fee schedule.

D. Notice of application – Type I applications categorically exempt from SEPA review.
1. The director shall deliver or mail notice of interpretation requests and applications for Type I
proposals that are categorically exempt under SEPA to parties that have filed a special
notification request in accordance with SMC 16.06.050.
2.

Such notice shall explain that there is no comment period and that the proposal is categorically
exempt under SEPA.

E. Notice of application – Type II applications and Type I applications nonexempt from SEPA review.
1. The director shall deliver or mail notice for application of Type II proposals and Type I
applications that are not categorically exempt under SEPA to parties that have filed a special
notification request in accordance with SMC 16.06.050.
2.

The director shall additionally post notice on the city internet website containing the following
information:
A. The identity of the applicant;
B. The date of the application and the date of the determination of completeness;
C. A brief description of the proposed action;
D. If a preliminary determination has been made, a statement that the proposal is subject to
threshold determination requirements and the preliminary threshold determination that it
expects to issue;
E. A statement identifying the public comment period and where comments may be made and
a statement that the application comment period may be the only opportunity to comment on
the environmental impacts of the proposal;
F. A statement explaining how interested parties may request special notice.

F. Notice of application – Level III and Level IV applications.
1. The director shall deliver or mail notice for application/proposal of Level III and Level IV
applications to:
A. The record owner(s) of property within 300 feet of the proposal site measured from each
property line of the proposal site, as shown by the records of the Snohomish County assessor’s
office.
B. Parties that have filed a special notification request in accordance with SMC 16.06.050.
2.

The director shall post, or cause to be posted, conspicuous notice at the proposal site and post
notice on the city internet website which states:
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A. The identity of the applicant;
B. The date of the application and the date of the determination of completeness;
C. A brief description of the proposed action;
D. If a preliminary determination has been made, a statement that the proposal is subject to
threshold determination requirements and the preliminary threshold determination that it
expects to issue;
E. A statement identifying the public comment period and where comments may be made and
a statement that the application comment period may be the only opportunity to comment on
the environmental impacts of the proposal;
F. A statement explaining how interested parties may request special notice.
G. Notice of application – Level III and Level IV public hearings.
1. Notice shall be published in the city’s official newspaper as provided in SMC 16.06.040.A.
2.

The director shall deliver or mail notice for application/proposal of Level III and Level IV
applications to:
A. Parties that have filed a special notification request in accordance with SMC 16.06.050.
B. The record owner(s) of property which is within 300 feet of the exterior boundaries of the
subject parcel.

3.

The director shall post, or cause to be posted, conspicuous notice at the proposal site and post
notice on the city internet website which states:
A. The identity of the applicant;
B. The date of the application and the date of the determination of completeness;
C. A brief description of the proposed action;
D. If a preliminary determination has been made, a statement that the proposal is subject to
threshold determination requirements and the preliminary threshold determination that it
expects to issue;
E. A statement identifying the public comment period and where comments may be made and
a statement that the application comment period may be the only opportunity to comment on
the environmental impacts of the proposal;
F. A statement explaining how interested parties may request special notice.

H. Comment period.
1. There is no public comment period on Level I proposals that are categorically exempt under
SEPA.
2.

There shall be a 14-day public comment period on Level II proposals and Level I proposals that
are not categorically exempt under SEPA.

3.

There shall be a 14-day public comment period on all Level III and IV proposals even if they are
categorically exempt under SEPA.

4.

The length of the comment period shall be identified in the notice of application.
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5.

The applicant is deemed to be a participant in the comment period and may submit comments
during the comment period in addition to those submitted by agencies and the public.

6.

Comments must be submitted in writing to the director prior to expiration of the comment
period.

7.

The city may assume that parties which do not respond with written comments within the time
period for commenting have no information relating to the proposal or its potential impact(s).

I. Integration of notice procedures with environmental review procedures.
1. If the city has made a determination of significance under Chapter 43.21C RCW concurrently
with the notice of application, the notice of application shall be combined with the determination
of significance and scoping notice. Nothing in this chapter prevents a determination of
significance and scoping notice from being issued prior to the notice of application.
2.

Except for a determination of significance, the city may not issue its threshold determination, or
issue a decision or a recommendation on a project permit, until the expiration of the public
comment period on the notice of application.

J. Request for special notice.
1. “Special notice” means that the city will provide the information required by SMC 16.06.040.E,
F, or G, whichever is appropriate to the specified application process, to a person not specified
by the applicable code provisions to receive such notice. “Special notice” does not mean that
the person may request or expect to receive information beyond that normally called for by the
notice provisions applicable to the application.
2.

A person may request to be provided notice of a particular application process filed under the
provisions of this title by one of the following methods:
A. Filing a no-cost form provided by the city for the purpose of requesting a special notice.
B. Providing by letter or email a request for special notice which clearly states:
i. The requestor’s name and contact information;
ii. The specific application of interest in the request.

3.

The city shall have five days to respond to a request for special notice. If the hearing or other
event that is the subject of the special notice request has already taken place, there shall be no
effect or recourse available to the requestor based on lack of notice.

K. Notice of decision. Notice of decisions made pursuant to this title shall be provided according to the
following provisions:
1. Notice of decision on an application under this title shall be provided to the following:
A. A letter delivered, or sent by first-class mail; or by email sent to:
i. The applicant, or the person or entity designated by the applicant to receive notice;
ii. The appellant, if any;
iii. Parties that have filed a special notification request in accordance with SMC 16.06.050
prior to rendering of the decision;
iv. Identifiable parties who have provided addresses and have submitted substantive written
comments on the proposal prior to rendering of the decision.
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B. For Level II applications and Level I applications nonexempt from SEPA review, notice shall
be as provided in subsection (A)(1) of this section and shall also include:
i. Posting on the city’s website.
ii. Individual notice to the record owner(s) of property which is adjacent to the proposal site,
as shown by the records of the Snohomish County assessor’s office.
C. For Level III and Level IV applications, notice shall be as provided in subsection (A)(1) of this
section and shall also include:
i. Posting on the city’s internet website.
ii. The record owner(s) of property within 300 feet of the proposal site measured from each
property line of the proposal site, as shown by the records of the Snohomish County
assessor’s office.
iii. Snohomish County assessor’s office.
D. A notice of decision shall include the following:
i. The name and a brief description of the project;
ii. The identity of the applicant;
iii. Date of the decision;
iv. Brief description of the decision and any conditions;
v. The appeal rights that apply to the decision and the final date to file an appeal.

16.06.050 - Consistency with development regulations and SEPA.
A.

Consistency with Other Regulations and Plans.
1.

When the city receives a project permit application, consistency between the proposed project
and the applicable regulations in this title and the policies set out in the Sultan Comprehensive
Plan shall be determined through staff review of the project and the issuance of a permit or the
preparation of a staff report to the decision maker.

2.

During project permit application review, the city shall determine whether the items listed in this
section are defined in the development regulations applicable to the proposed project and if the
proposed project meets the development regulations. In the absence of applicable development
regulations, the city shall determine whether the items listed in this section are defined in the city's
adopted comprehensive plan and if the proposed project meets the comprehensive plan policies.
This determination of consistency shall include, but is not limited to, the following:

3.

a.

The type of land use permitted at the site, including uses that may be allowed under certain
circumstances, if the criteria for their approval have been satisfied;

b.

The level of development, such as units per acre, floor area ratio, lot coverage, etc;

c.

Availability and adequacy of infrastructure and public facilities identified in the comprehensive
plan, if the plan or development regulations provide for funding of these facilities as required
by Chapter 36.70A RCW; and

d.

Character of the development, such as development standards.

The project permit application shall be reviewed for consistency with all criteria set out in this title
for the project permit application type(s).
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B.

Initial SEPA Analysis.
1.

The city shall review the project permit application under the requirements of SEPA, Chapter
43.21C RCW, the SEPA Rules, Chapter 197-11 WAC, and the city's SEPA regulations, 17.04
SMC.

16.06.060 - Appeals.
A.

Appeal of Decisions. Project permit applications shall be appealable as provided in Table 16.06-B of
this title.

B.

Consolidated Appeals.

C.

1.

All appeals of project permit application decisions, other than an appeal of determination of
significance (DS), shall be considered together in a consolidated appeal.

2.

Appeals of environmental determinations under SEPA shall proceed as an appeal of the
underlying permit in the process set out in this chapter.

SEPA Appeals.
1.

2.

D.

SEPA appeals associated with a Type I or II project permit applications can be on procedural or
substantive grounds and are administered as follows:
a.

SEPA appeals shall be heard by the hearing examiner in consolidation with any appeal of
the underlying project permit application.

b.

Appeals shall only be of the determination of nonsignificance or mitigated determination of
nonsignificance, or final determination if issued.

c.

Appeal of a SEPA determination shall be made by filing an appeal form containing all of the
information listed in subsection D of this section and other information as determined to be
necessary by the director and paying the applicable fee set out by resolution.

d.

Appeals shall be filed within twenty-one (21) days of the issuance of a determination of
nonsignificance where public comment is required.

e.

Appeals shall be filed within fourteen (14) days after the issuance of a determination of
significance with no comment period.

f.

Appeals shall be filed within fourteen (14) days after a determination of nonsignificance is
issued if such determination is issued at the same time a decision on a project permit is filed.

g.

Appeals shall be consistent with the provisions of RCW 43.21C and WAC 197-11-680.

SEPA appeals associated with Type III, IV, or V permits shall be to Snohomish County Superior
Court within the provisions of this chapter, or to the shoreline hearing board or the growth
management hearing board consistent with state law.

Appeal Procedures. Appeals of the decision shall be governed by the following:
1.

Standing. Only parties of record have standing to appeal the decision maker's decision.

2.

Time to File. An appeal of the decision maker's decision must be filed as stated in subsection C
of this section and together with the appeal fee, and must be received at City Hall before end of
business day on the last business day of the appeal period.

3.

Computation of Time. For the purposes of computing the time for filing an appeal, the day the
decision maker's decision is rendered shall not be included. The last day of the appeal period
shall be included unless it is a Saturday, Sunday, or a day designated by RCW 1.16.050 or by
the city's ordinances as a legal holiday, then that day also is excluded and the filing must be
completed by four-thirty p.m. on the next business day.

4.

Content of Appeal. Appeals shall be in writing, be accompanied by the appeal fee, and contain
the following information:

45

5.
E.

a.

Appellant's name, address and phone number; appellant's statement describing his or her
standing to appeal;

b.

Identification of the application which is the subject of the appeal;

c.

Appellant's statement of grounds for appeal and the facts upon which the appeal is based;

d.

The relief sought;

e.

A statement that the appellant has read the appeal and believes the contents to be true,
signed by the appellant.

Effect. The timely filing of an appeal shall stay the effective date of the decision maker's decision
until such time as the appeal is adjudicated or withdrawn.

Judicial Appeals. The city's final decision on an application may be appealed by a party of record with
standing to file a land use petition in Snohomish County Court. Such petition must be filed within
twenty-one (21) days of issuance of the decision, as provided in Chapter 36.70C RCW.

16.06.070 - Open record public hearings.
A.

General. Public hearings on all Types III and IV project permit applications, as defined in 16.06.020.D
SMC, shall be conducted in accordance with this chapter.

B.

Responsibility of Director. The director shall:

C.

1.

Schedule an application for public review and/or public hearing;

2.

Give notice as required by 16.06.040 SMC;

3.

Prepare a staff report on the application, providing all pertinent information, including
recommendations on project permits in the consolidated permit process that do not require an
open record public hearing. The report shall state any mitigation required or proposed under the
development regulations or the city's authority under SEPA. The staff report may constitute the
permit and the notice of decision.

Conflict of Interest, Ethics, Open Public Meetings, Appearance of Fairness. The hearing body shall be
subject to the code of ethics (RCW 35A.42.020), prohibitions on conflict of interest (RCW 35A.42.020
and Chapter 42.23 RCW), open public meetings act (Chapter 42.30 RCW), and appearance of fairness
(Chapter 42.36 RCW) as the same now exist or may hereafter be amended.
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Chapter 16.72 DEVELOPMENT IMPACT FEES –
PARKS AND TRAFFIC

Sections:
16.72.010 Purpose.
16.72.020 Scope.
16.72.015030 Definitions.
16.72.020 Imposition of impact fees.
16.72.040 Use of funds.
16.72.050 Exemptions.
16.72.060 Impact fee calculation.
16.72.030070Calculation of park impact fee.
16.72.040080 Calculation of traffic impact fee.
16.72.090 Independent fee schedules.
16.72.10050 Assessment of impact fees. – Collection.
16.72.110 Independent fee calculations.
16.72.120 Impact fee credits.
16.72.070 Impact fee credits for other than traffic impact fees.
16.72.080 Traffic impact fee credits.
16.72.090130 Adjustments, waivers, and appeals.
16.72.100140 Impact fee fund.
16.72.110150 Expenditures.
16.72.120160 Refunds – parks and traffic.
16.72.130170 Impact fee as additional and supplemental requirement.
16.72.010 Purpose.
This chapter is enacted in accordance with RCW 82.02.050 and with the provisions of the Growth
Management Act, Chapter 36.70A RCW.
It is the purpose of this chapter to:
A. To assess impact fees for parks and traffic within the City of Sultan;
B. Ensure that adequate facilities are available to serve new growth and development;
C. Promote orderly growth and development by requiring that new development pay a proportionate
share of the cost of new facilities needed to serve growth; and
D. Ensure that impact fees are imposed through established procedures and criteria so that specific
developments do not pay arbitrary fees or duplicate fees for the same impact.
16.72.020 Scope.
A. The city shall collect impact fees as set forth in this chapter from any applicant seeking development
approval from the city, for any development activity within the city where such development activity
requires the issuance of a building permit or approval of site plan, development agreement, or long or
short subdivision, except that nonresidential development shall not be assessed park impact fees.
B. Impact fees shall be collected from the applicant as set forth in SMC 16.72.100.
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16.72.015030 Definitions.
The following definitions apply to this chapter:
A. “Act” means the Growth Management Act, Chapter 17, Chapter 36.70A.
B. “Applicant” means the named applicant on a development or building permit application and
includes an entity that controls the named applicant, is controlled by the named applicant, or is under
common control with the named applicant.
C. “Building permit” means an official document of certification which is issued by the building official
and which authorizes the construction, alteration, enlargement, conversion, reconstruction, remodeling,
erection, demolition, moving or repair of a building or structure, as specified in the Uniform Building
Code.
D. “Capital facilities” means the facilities or improvements included in a capital budget.
E. “Designated city official” shall be the public works director or his or her designee.
F. “Director” means the city of Sultan city planner/planning (community development) director.
G. “Fee payer” is the responsible party for a land use or construction permit for residential development.
H. “Frontage” means that portion of the development property adjacent to an existing or future
roadway where access to the site or individual properties is permitted by the city.
I. “Frontage improvements” shall include all improvements as designed in the city comprehensive
plan, city standards, or other adopted plan that can include roadway surfacing, curb and gutter,
sidewalk, drainage, lighting, landscaping, and signs.
J. "Impact fee” means payment of money imposed by the city of Sultan on the development of all
residential improvements pursuant to this chapter as a condition of granting a land use permit and/or
a building permit in order to pay for the park and transportation facilities and improvements needed to
serve new residential growth and development. “Impact fee” does not include any permit fees, an
application fee, the administrative fee for collecting and handling school impact fees, the cost of
reviewing independent fee calculations, or the administrative fee required for an appeal pursuant to
this chapter.
K. “Impact fee account” means the account established for the parks and traffic for which impact fees
are collected.
L. “Impact fee account” means the account established for parks and traffic which impact fees are
collected.
M. “Independent fee calculation” means the school impact calculation, and/or economic
documentation prepared by a fee-payer to support the assessment of an impact fee other than the
adopted fee schedule as adopted by city council.
N. “Interest” means the average interest rate earned by the City in the last fiscal year, if not
otherwise defined.
O. “Land use permit” is a consolidated development approval or permit issued pursuant to the zoning
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code.
P. “Local access classified roadway” means the designated roadway cross-section as included in the
city’s adopted standards, comprehensive plan, or a city area master plan.
Q. “Owner” means the owner of record of real property or the owner’s authorized agent.
R. “Project improvements” means site improvements and facilities that are planned and designed to
provide service for a particular development project and that are necessary for the use and convenience
of the occupants or users of the project, and are not system improvements.
S. “Residential development” means a house, apartment, mobile home, manufactured home, modular
home or other dwelling unit used as a permanent or temporary place of residence.
T. “System improvements” means transportation capital improvements that are identified in the city’s
latest adopted 20-year comprehensive plan and are designed to provide services to the community at
large.
16.72.020 Imposition of impact fees.
A. Fee Required. The city shall collect impact fees as set forth in this section from any applicant
seeking land use permit and/or building permit approval from the city for any residential or
nonresidential development within the city limits.
B. Nonresidential Development. Applicants for nonresidential development shall be assessed a
traffic impact fee calculated pursuant to SMC 16.72.040.
C. Residential Development. Applicants for residential development shall be assessed (1) a park
impact fee calculated pursuant to SMC 16.72.030; and (2) a traffic impact fee calculated pursuant to
SMC 16.72.040.
D. Mixed-Use Development. If development for which application is made contains a mix of uses,
the impact fees shall be assessed separately for each type of use. (Ord. 1244-16 § 3 (Exh. A))
16.72.040 Use of funds.
A. Impact fees collected for community parks and, transportation shall only be used in accordance with
RCW 82.02.050.
B. Impact fees collected for transportation projects are further subject to the provisions of RCW 39.92.
16.72.050 Exemption(s).
A. The following development activities shall be exempt from the payment of all impact fees:
1. The impact fees imposed by this chapter shall not apply to Replacement of a residential structure
within 12 months of the demolition or removal of the prior residence on the same site;
2. Alteration, expansion, enlargement, remodeling, rehabilitation or conversion of an existing dwelling
unit where no additional units are created and the use is not changed;
3. Construction of accessory residential structures that will not create significant impacts on public
facilities as determined by the Public Works Director;
4. Alterations of an existing nonresidential structure that do not expand the usable space;
5. Miscellaneous improvements, including but not limited to fences, walls, swimming pools and signs;
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6. Demolition or moving of a structure;
7. Nonresidential new development will not be charged a community park impact fee; provided,
however, that a nonresidential development may still be required to dedicate land for parks under the
State Environmental Policy Act (SEPA), RCW Chapter 43.21C;
8. Construction of municipal or district facilities (school, fire, library, etc.).
9. Any other development or construction activity which walls within an exemption identified in this
section, or any other section, or under other applicable laws, as determined by the Director.
16.72.060 Impact fee calculation.
Based on the information reviewed and discussed during the preapplication meeting, and as part of an
application submittal, the applicant will provide requested information which may include:
A. An impact fee calculation in accordance with the fee schedule as approved by city council;
B. Where applicable, an independent fee calculation along with supporting traffic studies or other
analytical requirements may be determined based on the results of the preapplication meeting;
C. If applicable, a development credit calculation which itemizes the estimated value of any
dedicated lands or improvements which the applicant has or will make as a condition of a
subdivision or site plan approval. Dedicated lands or improvements must be identified as system wide improvements in the City’s Comprehensive Plan;
D. The City’s cost of administering the impact fee program shall be established by r esolution.
16.72.030070 Calculation of park impact fee.
A. Findings and Authority. The demand for parks and recreation facilities is proportionate to the size of
the user population. The larger a population grows, the greater the demand for city parks and
recreation facilities. In order to offset the impacts of new residential development on the city’s park
system, the city has determined to adjust the current park impact fee consistent with city standards
as new development occurs. Impact fees are authorized under the State Environmental Policy Act
(SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought
about by new growth and development. Impact fees imposed will be used to acquire and/or develop
parks, open space and recreation facilities that are consistent with the capital facilities and park and
recreation elements of the Sultan comprehensive plan.
B. Calculation of Park Impact Fee. The impact fee for parks and recreation facilities shall be
calculated using the following formula:
Fee = (T/P x U) – A
1. “Fee” means the park impact fee.
2. “T” means the total development cost of new facilities. Such costs shall be adjusted
periodically, but not more than once every year.
3. “P” means the new population to be served.
4. “U” means the average number of occupants per dwelling unit.
5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from
a development that is proratable to facility improvements contained in the capital facilities plan.
16.72.040080 Calculation of traffic impact fee.
The impact fee for roads and traffic infrastructure shall be calculated using the following formula:
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TIF = F x T
A. “TIF” means the traffic impact fee.
B. “F” means the traffic impact fee rate per trip in dollar amounts. Such rate shall be established by
estimating the cost of anticipated growth-related roadway projects contained in the capital facilities plan
divided by the projected number of growth-related trips, as adjusted for other anticipated sources of
public funds. Such rates shall be adjusted periodically, but not more often than once every year, to
reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.
C. “T” means the trip generated by a proposed development.
16.72.090 Impact fee schedules.
A. Park and traffic impact fees will be based on the Sultan Comprehensive Plan and supporting
documentation. Traffic impact fees for residential uses shall be based on the type of residential use,
single-family, multi-family, or mobile home. Traffic impact fees for non-residential uses will be based on
the number of PM peak trips generated by the development.
B. The determination of the number of PM peak hour trips shall be made as follows: The City’s
consultant shall determine traffic generation. If the applicant wishes to provide an alternative analysis
for considerationthe applicant shall retain, at the applicant's expense, a traffic consultant approved by
the city to establish the PM peak trip generation for the development. The Public Works Director shall
review the consultant's report, request such additional information as may be needed to establish t he
trip generation and make a determination as to the traffic impact fee for the project. The applicant shall
be notified in writing of the impact fee.
C. Park and traffic impact fees shall be set by City resolution.
D. The impact fee schedule set out in accordance with this chapter and approved by resolution shall
be reviewed by the city council as it may deem necessary and appropriate and/or in conjunction with
the annual update of the capital facilities plan of the city's Comprehensive Plan.
E. Where the Hearing Examiner determines that there is a flaw in the impact fee program or that a
specific exemption or credit should be awarded on a consistent basis or that the principles of fairness
require amendments to this chapter, the Hearing Examiner may advise the city council as to any
question or questions that the Hearing Examiner believes should be reviewed as part of the council's
annual or other periodic review of the fee schedule as mandated by this chapter.
16.72.10050 Assessment of impact fees. – Collection.
A. Assessment. Except as otherwise provided in Chapter 16.76 SMC, the impact fees imposed by this
chapter shall be assessed at the time a complete building permit application, or in the case of
manufactured homes and installation permit application, is filed with the city. If the applicant feels the
calculation of impact fees is improper, he or she may appeal the calculation in accordance with SMC
16.72.090, and the burden shall be on the applicant to demonstrate that the assessed impact fees do
not benefit the proposed development or are not related to and assessed proportionately to the impacts
of the proposed development.
A. Parks. The city shall collect impact fees for parks from any applicant seeking residential
development approval from the city where such development activity requires final short or long plat
approval, final binding site plan approval, or the issuance of a residential building permit or a mobile
home permit. Nonresidential development shall not be assessed a park impact fee. Impact fees shall
be collected from the applicant when the building permit is issued, using the fee schedule then in effect
or as determined through a development agreement. There shall be no impact fees for Accessory
Dwelling Units.
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B. Traffic. The city shall collect impact fees for roads from any applicant seeking residential or
commercial development approval where such development activity requires a short or long
subdivision, site plan, development agreement, conditional use permit or the issuance of a residential
or commercial building permit or mobile home permit. Impact fees shall be collected from the applicant
when the building permit is issued, using the fee schedule then in effect or as determined through a
development agreement. There shall be no impact fees for Accessory Dwelling Units.
C. B. Collection. Except as otherwise provided in Chapter 16.76 SMC, impact fees imposed by this
chapter shall be due and payable at the time of issuance of a building permit, or in the case of
manufactured homes at the time of issuance of an installation permit.
16.72.110 Independent fee calculations.
A. Parks and Traffic.
1. If the Public Works Director determines that none of the fee categories set forth in this chapter
accurately describe or capture the impacts of the new development, he or she may conduct
independent fee calculations and impose alternative fees on a specific development based on
those calculations. For example, with respect to group homes, the fees imposed may take into
account the size and number of residents proposed to be housed in such group homes, and the
Public Works Director may determine the fees to be imposed based on this judgment of the
approximate equivalent number of residents that would be generated compared to single -family
dwellings.
2. If an applicant can demonstrate that none of the fee categories set forth in this chapter
accurately capture the impacts of a new development, then the applicant may prepare and submit
to the Public Works Director an independent fee calculation for the development activity for which a
building permit is sought. The documentation submitted shall show the basis upon which the
independent fee calculation was made.
3. While there is a presumption that the fees set forth by resolution by the City Council are valid for
each form of development, the Public Works Director shall consider the independent fee
calculation documentation submitted by the applicant. However, the Public Works Director is not
required to accept any documentation which he or she reasonably deems to be inaccurate or
unreliable and may, in the alternative, require the applicant to submit additional or different
documentation for consideration. Based on the information in the Public Works Director's
possession, the Public Works Director is authorized to adjust the impact fee calculation to the
specific characteristics of the development activities, and/or according to principles of fairness.

16.72.070 Impact fee credits for other than traffic impact fees.
The developer shall be entitled to a credit against the applicable impact fee component for the present
value of any dedication of land for improvement to or new construction of any system improvements
provided by the developer (or the developer’s predecessor in interest), to system facilities that
are/were identified in the capital facilities plan and are required by the city as a condition of approval
for the immediate development proposal.
The amount of credit shall be determined at the time of building permit issuance (or site plan approval
where no building permit is required). A credit against the applicable impact fee shall be limited to the
total amount of the applicable impact fee for the particular development. (Ord. 1244-16 § 3 (Exh. A))
16.72.080 Traffic impact fee credits.
The developer shall be entitled to a credit against the transportation impact fee component for the
present value of any dedication of land for improvement to or new construction of any system
improvements provided by the developer (or the developer’s predecessor in interest) whenever a
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particular system improvement is a condition of approval or terms of a voluntary agreement. A credit
shall be limited to the total amount of the transportation impact fee for the particular development.
The initial amount of credit shall be determined by the designated city official at the time of building permit
issuance or site plan approval where no building permit is required. The final amount of the credit may
be adjusted with the approval of the designated City official to reflect actual costs.
Calculating a transportation impact fee credit shall be determined as follows:
A. When a development frontage abuts a designated system improvement roadway, any credit for
this roadway section will be reduced by the cost for the required frontage improvement. Land
dedication shall be credited for any additional right-of-way dedication exceeding the local access
classified roadway right- of-way standard.
B. Credit shall not be given for project improvements that are primarily for the benefit of the
development users or occupants, or that are not located on the frontage when identified in a city
adopted plan. This could include access walkways to schools, centers, and parks. This could also
include roadway or safety improvements not identified as system improvements.
C. Credit for land dedication shall be determined by an appraisal conducted by an independent
professional appraiser chosen by the developer from a list of at least three such appraisers approved
by the city. The cost of the appraisal shall be borne by the developer and is not subject to a credit. The
appraisal shall only value the land dedicated and not any alleged damages to any abutting property.
D. Cost for facility construction for system and project improvements shall be based upon a
construction cost worksheet provided by the city and completed by the developer, or the city may
require actual costs provided by the developer’s contractor.
For any residential portion of development, credit shall be determined on a per-dwelling unit basis.
The credit per dwelling unit shall be determined by calculating the total impact fee credit for the
residential portion of generated trips and dividing by the number of dwelling units. Credit will then be
applied at the time of permit issuance for each dwelling unit.
No refund or future credit will be allowed in the event that the impact fee credit calculated or actual
construction costs exceed the amount of the impact fee. (Ord. 1244-16 § 3 (Exh. A))
16.72.120 Impact fee credits.
An applicant can request that a credit or credits be awarded for the value of required dedicated land for
system improvements, or for construction of system improvements, if the land and/or improvements
constructed are identified in the current city capital facilities plan. Applicants for projects for which
roads or parks fees have been collected by voluntary agreement or pursuant to the City's general
platting authority, may request a credit for the amount of such fees paid.
A. Credits in General.
1. A credit shall be allowed only to the extent necessary to offset impact fees that would otherwise
be charged to the development. The City is not liable to refund the developer any excess credit
over impact fees.
2. Park impact credits may be applied only to park impact fees, and traffic impact credits applied
only to traffic impact fees. Credits shall not be transferred from one property, project or
development activity to another without approval of the Director.
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B. Park Impact Fee Credits.
1. Pursuant to RCW 82.02.060(3), a credit against the applicable impact fee component for the value
of any dedication of land for, improvement to, or new construction of any park system improvements
provided by the fee payer, to facilities that are identified in the parks, recreation and open space plan
of the comprehensive plan and that are required by the city as a condition of approving the
development activity.
2. All land proposed to be conveyed to the city in exchange for a credit against impact fees shall meet
all of the following requirements:
a. The land must be conveyed free and clear of all liens and encumbrances;
b. The land must be readily accessible to the general public;
c. The land must have a site, size, and location consistent with a park system improvement
described in the comprehensive plan; and
d. The land must be suitable for the proposed park uses and for inclusion in the city’s park
system, as determined by the community development director.
The city may decide to accept land which does not meet all of these standards in unusual
circumstances where the land to be conveyed provides a unique benefit, such as where the land has
waterfront access, or provides significant open space or trail corridor.
3. The amount of the credit shall be the value of the land and improvements conveyed to the city;
provided, that in no case shall the amount of the credit exceed the amount of the impact fee imposed
on the development activity. If the value of the land and improvements exceeds the total park impact
fees to be paid by the development, no impact fees shall be due. If the value of the land and
improvements is less than the impact fees due, the developer will be required to pay the difference.
D. Traffic Impact Fee Credits.
1. An applicant may request a credit against the amount of impact fees otherwise applicable to a
development activity for the total value of dedicated land, improvements, or construction provided by the
applicant as a condition of development approval. Credits will apply only if and to the extent that the land
dedicated, improvements provided, and/or facilities constructed are:
a. For transportation facilities constituting system improvements that are funded in whole or in
part by impact fees; and
b. Located at suitable sites and constructed at an acceptable quality level as determined by the
city.
2. The city engineer shall determine if a request for credits satisfies the criteria contained in
subsection 1 of this section.
3. The value of credits for structures, facilities or other improvements shall be established by
documentation provided to the city engineer by the applicant.
4. The value of a credit for land, including but not limited to right-of-way and easements, shall be
determined on a case-by-case basis by an appraiser selected by, or acceptable to, the city engineer.
5. The cost of any appraisal under this section shall in the city’s discretion either be (1) borne
exclusively by the applicant, or (2) deducted from the otherwise-applicable impact fee credit.
6. After receiving the appraisal and/or improvement cost documentation from the applicant, the city
engineer shall provide the applicant with a written statement setting forth the dollar amount of the credit,
the basis for the credit, the legal description of any dedicated real property, and a description of the
development activity to which the credit shall be applied. The applicant shall sign and date a duplicate
copy of said statement indicating his/her consent to the terms thereof and shall return the signed

54

8/5

document to the city engineer prior to application of the impact fee credit. The applicant’s failure to sign,
date, and return said statement within sixty calendar days may nullify the credit.
7. No credit shall be given for dedications for, contributions toward or construction of project
improvements.
8. If the amount of the credit is less than the calculated fee amount, the difference remaining shall be
chargeable as an impact fee and paid at the time of application for the building permit. In the event the
amount of the credit is calculated to be greater than the amount of the impact fee due, the applicant shall
forfeit such excess credit.
9. In the event that the city adopts impact fees that are less than the amount determined in the rate
study, and provided that the amount of the reduction is achieved by a discount or similar policy
determination to reduce the fee without revising the underlying studies, data, or assumptions, then credits
shall be given only in an amount by which the value of the credit exceeds the value of the discount used
to adopt the impact fees.
10. Any request for a credit must be submitted in writing to the city engineer within sixty calendar days
of the city’s receipt of the building permit application for the underlying development activity. An
applicant’s failure to file a request by said deadline shall conclusively waive the applicant’s entitlement to
any such credit.
11. Determinations made by the city engineer pursuant to this section shall be subject to appeal
pursuant to SMC 16.72.130.
E. School impact fee credits shall be administered as codified in SMC Chapter 16.74.080.
16.72.090130 Adjustments, waivers, and appeals.
A. Administrative Adjustment of Fee Amount.
1. An applicant for a building permit may, within 21 days of acceptance by the city of a complete
building permit application, submit a letter to the city planning director requesting an adjustment to
the impact fees imposed by this chapter. The director may adjust the amount or waive the entire
fee, in consideration of studies and data submitted by the applicant and the district, if one of the
following circumstances exists:
a. It can be demonstrated that the impact fee assessment was incorrectly calculated; and/or
b. Unusual circumstances of the development activity demonstrate that application of the impact
fee to the development would be unlawful, unfair or unjust.
2. To avoid delay pending resolution of the adjustment or appeal, impact fees may be paid
under protest in order to obtain a development approval.
3. Failure to exhaust this administrative remedy shall preclude appeals of the impact fee
pursuant to subsection (B) of this section.
B. Appeals of Decisions – Procedure.
1.

The planning director’s final impact fee determination and/or any mitigation requirements
imposed pursuant to this chapter may be appealed in accordance with SMC 16.80.090.

2.

At the hearing, the appellant shall have the burden of proof, which shall be met by a
preponderance of the evidence. The impact fee may be modified upon a determination that
it is proper to do so based on the application of the criteria contained in subsection (A) of
this section. Appeals shall be limited to application of the impact fee provisions to the
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specific development activity and the provisions of this title shall be presumed valid.
16.72.100140 Impact fee fund.
Impact fee funds will be created and established under SMC Title 3. The finance department will establish
separate accounts and maintain records for each type of impact fee.
16.72.110150 Expenditures.
Impact fees for system improvements shall be expended only in conformance with the capital facilities
plan. Impact fees shall be expended or encumbered for a permissible use within 10 years of receipt,
unless there exists an extraordinary and compelling reason for fees to be held longer than 10 years.
Such extraordinary and compelling reasons shall be identified in written findings by the city planning
board.
16.72.120140 Refunds – parks and traffic.
A. The current owner of property on which an impact fee has been paid may receive a refund of such
fee if the city fails to expend or encumber the impact fees within 10 years of collection, or such greater
time as may be established in written findings by the city planning commission documenting
extraordinary or compelling reasons for extension beyond 10 years. In determining whether there has
been an encumbrance, impact fees shall be considered encumbered on a first-in, first-out basis. The
current owner likewise may receive a proportionate refund when the public funding of applicable service
area projects by the end of such ten-year period has been insufficient to satisfy the ratio of public to
private funding. The city shall notify potential claimants by certified mail (return receipt requested)
deposited with the United States Postal Service at the last known address of each claimant.
B. The request for a refund must be submitted to the city council in writing within one year of the date
the right to claim a refund arises or within one year of the date notice is given, whichever is later. Any
impact fees that are not expended within these time limitations, and for which no application for refund
has been made as herein provided, shall be retained and expended on the indicated capital facilities.
Refunds of impact fees under this subsection shall include any interest earned on the impact fees.
C.
A developer The current owner of property for which impact fees have been paid, may request
and shall receive a refund, including any interest earned on the impact fees, when the developer does
not proceed with the development activity and no impact has resulted. City administrative costs to
process the refund shall be deducted from the refund amount.
D.
Schools. School impact fees shall be refunded as codified in Chapter 16.74 SMC and
determined appropriate by the district
16.72.130170 Impact fee as additional and supplemental requirement.
The impact fee is additional and supplemental to, and not substitution for, any other requirements
imposed by the city on the development of land or the issuance of building permits; provided, that any
other such city development regulation which would require the developer to undertake dedication or
construction of a facility contained within the city capital facility plan shall be imposed only if the
developer is given a credit against impact fees as provided for herein.
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DRAFT Chapter 17.13 - GRADING, EXCAVATION AND LAND FILLING
Sections:
17.13.010
Purpose.
17.13.020
Permit required.
17.13.030
Exemptions.
17.13.040
Prohibited excavation – Grading and filling.
17.13.050
Permit application.
17.13.060
Application review.
17.13.070 Performance standards.
17.13.070
Sureties.
17.13.080
Expiration of permit.
17.13.090
Permit fee.
17.13.010 Purpose.
The purpose of this chapter includes but is not limited to regulating the grading, excavation and
filling of land in order to minimize erosion and sedimentation of watercourses and wetlands;
minimize the need for and maintenance of drainage facilities; minimize adverse effects on
ground and surface waters; minimize the potential for earth slides and slippage; and maintain
the maximum natural vegetation.
17.13.020 Permit required.
A grading permit is required for grading, excavation or filling of land except as exempted in SMC
17.13.030.
17.13.030 Exemptions.
A grading permit is not required for:
A. Excavation and grading in association with a building permit;
B. Excavations for the study of soil and ground water conditions; or
C. Landscape installation or site improvements which do not result in a fill placed behind a wall
more than four feet in height or a cut more than four feet in depth or which does not exceed 50
cubic yards on any one lot.
17.13.040 Prohibited excavation – Grading and filling.
Excavation, grading or filling is prohibited within a designated critical area and/or a critical area
buffer as defined by SMC 17.10 unless approved by the city engineer.
17.13.050 Permit application.
An application for a grading permit shall include the following unless otherwise approved by the
city engineer:
A. A completed, signed DevelopmentGrading Permit Application on a form made available by
the City of Sultan Planning Department, including the supplementary clearing and/or grading
information as required;
B. A map of the site which includes: topography, vegetation, wetlands and watercourses, public
improvements, structures and rights-of-way or other easements and such features within 300
feet of the site;

57

C. The names and addresses of all property owners and residents within 300 feet of the
property;
D. A grading plan indicating the areas to be filled or excavated, the contours of the land after
filling or excavating and the amount of material to be moved. Contours shall be depicted at twofoot intervals or as specified by the city engineer;
E. If material is to be imported from or exported to another location, the application shall include
the location of the site, the route to be followed, and evidence of compliance with the regulations
of the government with jurisdiction over the site to borrow from or receive material;
F. A plan for the control of erosion and water quality during and after the site work;
G. A plan for drainage of the site;
H. A plan for restoration of vegetation or landscaping on the site;
I. An estimate of the cost of the work to be undertaken;
J. A SEPA environmental checklist; and
K. Other such information as may be required by the city engineer, including traffic engineering
and geotechnical or drainage studies as required in the most recent edition of the Stormwater
Manual for Western Washington published by the Department of Ecology, adopted by reference
in SMC 17.14.010.(D).
17.13.060 Application review.
A. The application for a grading permit shall be processed as a Type I or Type II permit
depending on the need for SEPA in accordance with SMC 16.06 subject to the performance
standards established in SMC 17.13.070.
B. The city engineer shall review all applications for grading permits.

17.13.070 Performance standards.
A. Existing and proposed contours and retaining walls shall be shown on the preliminary and
final landscape plans. All landscape berms or mounds shall also be shown with elevations on
the grading plan submitted to the Public Works Department.
B. Graded slopes in planting areas shall not exceed a 3 horizontal (H): 1 vertical (V) slope in
order to decrease erosion potential and to make maintenance easier.
C. Graded slopes planted with grass shall not exceed a 4(H): 1(V) slope.
D. On ungraded slopes equal to or greater than 2(H): 1(V), erosion control netting or alternative
procedures shall be used to prevent erosion.
E. Planting areas shall be provided with adequate drainage.
F. During construction, areas disturbed for grading activities shall comply with the performance
standards for stormwater management and erosion control as established in SMC 17.14.
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G. Grading activities proposed within 2 feet of a property line shall make provisions for
protection of whatever portions of root zone protection areas of trees on neighboring properties
or within the right of way may fall within the property/properties on which grading activities are
proposed. Root zone protection areas are subject to the provisions of SMC 17.16.030(D) –
Vegetation Protection.
17.13.080 Sureties.
The city engineer may require, as a condition of the permit, a surety to be posted to secure the
applicant’s obligation to comply with the conditions of the permit. The surety may be up to 125
percent of the engineer’s estimated cost of the work as defined in
17.13.090 Expiration of permit.
A grading permit shall expire six months from the date of issuance. The city engineer may grant
one extension of time for an additional six months.
17.13.100 Permit fee.
A. A permit fee is required as specified in the Sultan Fee Schedule, established by ordinance.
B. Fees depend on the quantity of material proposed, defined as the cubic yards of proposed
cut and the cubic yards of proposed fill. Fee will be generated based on the grading quantities
reported in the Grading Permit section of the development permit application form.
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DRAFT Chapter 19.30 – Required Infrastructure Improvements
Sections:
19.30.010.
19.30.020.
19.30.030.
19.30.040.
19.30.050.
19.30.060.
19.30.070.
19.30.080.
19.30.090.
19.30.100.

Construction standards adopted.
Intention.
Purpose.
Scope and exceptions.
General.
Procedure.
Criteria for requiring infrastructure improvements.
Criteria for deferral of infrastructure improvements.
Enforcement.
Appeals.

19.30.010 Construction standards adopted.
A. The City hereby adopted the Snohomish County Engineering Design and Development
Standards (EDDS) and all codes, standards, and provisions cited therein.
B. Deviations to the EDDS are allowed subject to the conditions and fees established in SMC
11.12.
19.30.020 Intention.
It is intended that the construction standards shall become the base specifications and
standards for the construction of and improvements to city infrastructure including: streets,
alleys, sanitary sewer systems, water distribution systems, storm drainage systems, and other
transportation, telecommunications and utility systems and associated appurtenances. It is also
intended that the construction standards shall govern all permits for excavation and grading in
the city and be applicable to the city’s own projects for public works.
19.30.030 Purpose.
A. The purpose of this chapter is to establish:
1. The intention of the city to require each developer for a development permit
(“developer”) to construct or install reasonable infrastructure improvements; and
2. Procedures to determine the nature, extent, and location of the required infrastructure
improvements; and
3. Criteria that will be used to determine the nature, extent and location of the required
infrastructure improvements.
B. The criteria established in this chapter do not satisfy or supersede additional requirements
imposed by the city under other code provisions or the State Environmental Policy Act.
19.30.040 Scope and exceptions.
All development in the city will require infrastructure improvements as conditions of permit
except when:
A. The permit is to make additions, alterations, or repairs of less than _____ thousand dollars
($__,000) in cost to any site, as that term is defined in the standards. This threshold amount
shall be automatically adjusted annually by the percentage increase or decrease in the
Washington State Department of Transportation Construction Cost Index; or
B. The permit is to make additions, alterations or repairs of _____ thousand dollars ($__,000) or
more in cost to any site, such threshold amount to be subject to the automatic adjustment
described in subsection (A) of this section, if the developer proves to the public works director or
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his or her designee (“director”) that the additions, alterations or repairs will result in no adverse
impacts to existing infrastructure; or
C. The permit is to make wholly interior improvements within an existing structure.
Provided, however, that if a developer chooses to make any infrastructure improvements for a
development permit that would otherwise be exempt, then such improvements shall be in
compliance with the relevant construction standards for the project, per SMC 15.01 and other
codes pertaining to the specific project.
19.30.050 General.
The city shall require each developer not exempted by this chapter to install or otherwise
provide for the following infrastructure improvements in compliance with the construction
standards:
A. Adequate rights-of-way and paved streets; SMC 12.20 B. Street lighting systems;
C. Curbs, gutters, sidewalks, and landscaping; SMC 16.58
D. Storm drainage systems; SMC 17.13.010
E. Sanitary sewer systems; SMC 13.08
F. Domestic water and fire systems; SMC 13.12
G. Traffic control systems; SMC 10.12
H. Conduit for fiber optic systems;
19.30.060 Procedure.
A. Generally. After consultation with representatives of the departments listed in subsection (B)
of this section, the director shall tentatively determine:
1. The nature, extent, and location of the infrastructure improvements that are to be
provided within the criteria set forth in SMC 19.30.070;
2. Whether to require the developer to:
a. Install necessary infrastructure improvements; and/or
b. Pay a fee in lieu of construction; and/or
c. Execute and record a covenant to run with the land agreeing not to protest the
formation of a local improvement district to finance any deferred infrastructure
improvements required under this chapter; and/or
d. Provide plat or binding site plan guarantees as established in SMC 19.30.080 to
secure the later construction of the required infrastructure improvements.
The director shall discuss the tentative determination with the developer in relation to the criteria
of SMC 19.30.040. After any resulting modifications deemed appropriate by the director, the
director shall inform the developer of the final determination.
B. Interdepartmental review. Before making the final determination required by subsection (A) of
this section, the director shall consult with and may incorporate or modify the recommendations
of representatives from the following departments of the city:
1. Police;
2. Fire;
3. Planning;
4. Building.
The director may consult with other city departments as appropriate. Department
representatives shall use only the criteria in this chapter to formulate their recommendations.
19.30.070 Criteria for requiring infrastructure improvements.
The director shall use only the following criteria in making the determinations required by
SMC 19.30.060(A)(1):
A. If the city council, through an approved plan or policy, has, by ordinance or resolution,
established the nature, extent, and location of infrastructure improvements to be provided in the
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vicinity of the property for which the development permit is sought, the director shall require
infrastructure improvements under this chapter consistent with the nature, extent, and location
thereof as established by the city council.
B. If the city council has not established the nature, extent and location of infrastructure
improvements in the vicinity of the property for which the development permit is sought:
1. The director shall require the appropriate infrastructure improvements if the director has
first explored alternatives to requiring the developer to provide the improvements and has
found these alternatives in his opinion not reasonably feasible, and if the director
additionally finds any of the following:
a. Similar infrastructure improvements already exist or are scheduled in the
immediate vicinity of the property for which the development permit is sought;
b. The proposed use of the property for which the development permit is sought
necessitates the installation of the infrastructure improvements;
c. The property for which the development permit is sought is located in close
proximity to an activity center, defined as a park, school, commercial center, large
multifamily development or any other public or private development where people or
activities are concentrated, and that the required improvements will enhance access
to this activity center and that it is in the best interests of the residents of the city to
enhance access to this activity center;
d. Physical characteristics of the property for which a development permit is sought,
including but not limited to topography, slope, soil type, drainage pattern, or
vegetation, necessitate the installation of infrastructure improvements;
e. Infrastructure improvements are necessary to maintain water quality; or
f. For any other reason, the infrastructure improvements are in the public interest. If
the director requires infrastructure improvements under this subsection, the director
shall make written findings and conclusions specifying the public interest that
necessitates the improvements and the manner in which these improvements will
fulfill this public interest.
2. The public works director shall require any infrastructure improvement to comply with
the construction standards.
19.30.080 Criteria for deferral of infrastructure improvements.
The director may allow the developer to defer the construction of portions of the required
infrastructure improvements where such improvements will result in only partial structures,
where anticipated future development and/or planned city public works projects will result in
more complete and logical systems, and where such deferral is otherwise in the public interest.
Upon the determination of the director to allow deferral, the developer shall secure its
contribution pursuant to the following requirements depending on the type of development
permit sought.
A. Surety may be provided for deferral of certain infrastructure improvements required as part of
a final subdivision plat approval in accordance with SMC 19.10.070.
B. Surety may be provided for deferral of certain infrastructure improvements required as part of
a final short subdivision plat approval in accordance with SMC 19.14.070.
C. Surety may be provided for deferral of certain infrastructure improvements required as part of
a final binding site plan approval provided that:
1. The improvements are not enumerated in SMC 19.18.160; and
2. The surety is provided to the City in accordance with the provisions of SMC 19.18.170.
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19.30.090
Enforcement.
A. Infrastructure improvements and the conditions of any deferrals required by the director
under this chapter shall be listed as conditions of approval and shall become part of the
approved development permit.
B. Procedure. The provisions required by the director under subsection (A) of this section shall
be enforced as conditions of the approved development permits and otherwise as allowed by
applicable law.
19.30.100
Appeals.
A. The determination of the director regarding the nature, location, and extent of infrastructure
improvements shall be final, unless an appeal by the developer is made to the hearing examiner
within fourteen (14) days after the director’s determination. The appeal shall be in writing to the
hearing examiner and filed with the public works department. The hearing examiner shall act on
the appeal within sixty (60) days unless an extension thereto is agreed to, in writing, by the
developer. The hearing examiner should review the decision of the director to assure
compliance with this chapter, the general purposes of the comprehensive plan of the city as well
as all adopted ordinances, resolutions and standards.
B. A fee of twenty-five dollars ($25) shall be paid at the time of filing the written appeal. The
appeal will not be accepted unless accompanied by full payment.
C. The decision of the hearing examiner may be appealed to superior court or other court of
competent jurisdiction as provided by law pursuant to SMC 2.26.140.
D. Decisions of the director with respect to compliance with the construction standards shall be
final with no administrative appeal.
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