CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
December 2, 2010
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted

1) Planning Board Minutes

2) Public Works Field Report
HEARINGS:
1) 2010 Budget Amendments
2) Comprehensive Plan Amendment/PROS Plan
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the Council Meeting Minutes

A. Public Hearing on 2011 Budget
B. Council meeting of November 18, 2010

2) Approval of Vouchers
3) Ordinance 1098-10 Sewer Rate Increase
4) Ordinance 1094-10 2011 Tax Levy

5) Ordinance 1097-10 Salary Schedule

6) Ordinance 1085-10 Concurrency Management
7) Confirm Health Board Representative – Mayor Karen Guzak, Snohomish 
ACTION

1) Council Appointment

2) Ordinance 1096-10 2011 Budget
3) Sky Valley Chamber Lease

4) WH Pacific Contract Amendment
5) PUD Settlement Agreement – Amendment #1

6) Ordinance 1099-10 Comprehensive Plan/PROS Plan Amendment

7) Ordinance 1100-10 2010 Budget Amendment 

DISCUSSION:  Time Permitting
1) Speed Limits
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR-1
DATE:

December 2, 2010

SUBJECT:

Planning Board Minutes

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Transmittal of Approved Planning Board Minutes for the of November 2nd and 18th Planning Board Meetings.

STAFF RECOMMENDATION:

Receive Reports, no action required.

BACKGROUND:

Receive Reports, no action required.

Attachment A:  Approved Planning Board Minutes of November 2nd, 2010
Attachment B:  Approved Planning Board Minutes of November 18th, 2010

SULTAN JOINT PLANNING BOARD & CITY COUNCIL MINUTES

NOVEMBER 2, 2010

PLANNING BOARD MEMBERS:


STAFF:

Bob Knuckey 




Deborah Knight, City Administrator
Frank Linth





Bob Martin, Community Dev.
Steve Harris





Cyd Melnyk, Permit Assistant
Jerry Knox
COUNCIL:
Carolyn Eslick

Sam Pinson

Jeffery Beeler

Kristina Blair

Joe Nigel


Sarah Davenport-Smith - Absent

Steve Slawson









CALL TO ORDER:

Call to Order at 7:00 p.m.

CHANGES TO THE AGENDA:
None.
PUBLIC COMMENTS:

No Comment

BOARD & COUNCIL MEMBER COMMENTS:

Jerry Knox:  
9th grandbaby coming





Steve Harris: Welcome City Council, Mayor, & Staff


Kristina Blair:  Will let Steve report.
Frank Linth:  No comments.






Bob Knuckey:  Congrats to the new grandparents.




Carolyn Eslick: Asked who was on the tour.  SnoCo Council Members, Kristina, Debbie Copple

Jeffery Beeler:  Leaving at 8:30 p.m. so let’s get going!

Sam Pinson:  No comments.

Steve Slawson: This is our 7th grandchild.  Went to the proposed shooting range.  Gave report.


Joe Nigel:  None.

APPROVAL OF MINUTES:

Approve October 19, 2010  Planning Board Minutes, Motion by Knox to approve as written.  Seconded by Harris, Knuckey abstains, he was not here. All Ayes.
PUBLIC HEARING AND ACTION ITEMS:
None.
DISCUSSION AND STUDY ITEMS
D-1: 
Park Recreation and Open Space (PROS) Plan:  Final process and outcomes

Staff reports to Council the actions the Planning Board has taken on the Plan.  Staff goes through the Agenda and attachments. 

Board & Council Discuss:

Beeler :  Grammatical issues with Highway 2, US 2, S.R. 2, etc.  He would like to see consistency throughout the document.   This is a great, great document and really good reading.  This document will make the City (Staff, Council, & Board) proud.

Blair:   Page 37 - questions regarding CFP dollar amounts and where they came from.  Staff will add these amounts before Council sees them again.  Tie the inventory sheets into website.  Staff is working on it and making it interactive. She says that it is amazing that we have 168-acres of parkland.

Slawson:  Page 30 – Olney Creek is 7.5 miles from town.

Nigel:  Wants to say this is a great document and over the thousands of pages he read since coming to the Council, this was enjoyable to read.

Pinson:  Great document.
D-2:  Construction of new Land Division Code (New Sultan Municipal Code Title 19): City

Council briefing on project approach.

Staff introduces the Land Division Code to Council and gives overview of what the Board has been doing so far.  Staff asks Board to address the Council.  Board addresses Council about the current land Use Code.  Staff and Board decided to reinvent the wheel since the Code was so broken.  Board adds that reading the current Code is difficult and it did not make sense.  Code was written pre-GMA and ideas need to change.  Staff and Board 

Nigel:  Seems like starting fresh is the most efficient use of their time.  He supports the board.

Blair:  Agrees with Nigel and sometimes it is better to scrap the old and start new. Kudos and good-luck on the new plan.

Beeler:  Asks what is it that the Board and Staff are looking for.  Staff explains.  After the explanation, he agrees that this is the best way or even to use another City’s policy and modify it to fit Sultan.

Slawson:  no comments.
Pinson:   We should not put new wine in old bottles, the process sounds good.  
D-3:  Title 19, Subdivision Code Policy Alternatives: Binding Site Plan Process

Staff introduces the Agenda Item and explains what it is the Board goes through as they make improvements to the new Land Use Code.  This is not an exercise for the Council, it is just meant as an overview for them to understand the Board’s policy-based review and direction process.

Blair:  Asks about the H.E. process and she thought that the Council was taken out of the process.  Staff explains that it is not 100% true because of the statutory rules.  Board explains that this is just the frame for the document.  Board still has to work on the document itself.  Blair just wants to make sure that the Council decisions are taken out.  Board remembers this conversation.  Harris explains how the process works in SnoCo and that after the project is finished, the Council needs to verify all the H.E. requirements were met.  Pinson also added that Council wants to step out of the Quasi –Judicial role.  Let’s keep moving that way.  Staff wraps up the role of the Council.
D-4:  “Global” Goals and Policies for the 2011 Comprehensive Plan Update: Review of Policies that establish the Community’s direction for Policies in each Element of the Comprehensive Plan.

Staff introduces the 2011 Comp Plan Update and Bill Grimes, Consultant with Studio Cascade.  

Pinson:  Knox brought up a good comment about the minute process of the plan and believes that the Staff is quite capable of taking care of this. Staff thanks Pinson for his comments but also wants them to remember that this is a reflection of the City and would like their comments. Slawson:  will all the MPP, CPP, LU abbreviations be explained in the document.  Staff says yes, in the List of tables.  Beeler:  is not fond of this type of format, it is difficult to read, too many boxes.  Slawson asks if this is consistent with the MPP and CPP?  Staff says no, they do not have the boxes.   Slawson:  likes the box format better and Nigel agrees except for the justification of the document.  It is harder to read when justified.

Motion by Pinson wants to allow the Staff to format the Comp Plan. No second.  Mayor wants to meet with Staff regarding formatting and has some suggestions that may help.

PRESENTATION:

Bill Grimes with Studio Cascade.  He presents to Council, Board, and Staff a Power Point Presentation of the 2011 Comp Plan Update.  Items addressed:  Objectives, Structural Changes, Policy Changes, Land Use Goal Change, Mixed Use Centers, and Industrial Use Centers, to name a few.

Consultant gives a hand out and asks them to take the exercise.  Council and Consultant have conversation over policy questions.  Consultant asked if they are close, need improvement, or are they way off mark.

Consultant goes over design options that the City has with Policy Balance. Hand-outs given to the Consultant for review and implementation. 

D-5:  Vacancy on Planning Board: Discussion of desired recruitment process.

Staff gives the Board an overview of the lack of applications for the Planning Board position that is open.  Staff has advertised but has not received response.  Discussion ensues between Council and Staff.  Nigel suggests Craig’s List or a Student high School or College. Knox:  states that this is a commitment and takes effort.  It is an underappreciated position. Knuckey:   asks what is the Planning Board for?  Why do we need it?  Put an advertisement out there that will interest the public.  He would like to see the Planning COMMISSION instead of Board.  It just sounds better.  Blair:  even at the Council level, it is difficult to find people to apply for the position.  The Planning board shapes the framework for the Community.  Slawson:  The Planning Board is the foundation for what the City is going to be.  He would like to see, if you want to be on Council, start at the Planning Board, get your feet wet!  Harris:  find a Consultant that wants to donate time to help the City out or a politician that has been ousted out of office. Nigel:  communicate in the article, “what’s in it for them” it may work better.  Nigel will send over a few examples.  Linth: discusses how Beeler was appointed to the Council through storm water and how Planning Board members came from the dark and now have made some great progress.  No one understands the level of commitment it takes.  

HAND OUT & DISTRIBUTION

HO-1: Update on Planning Board Work Plan – Hand-out Gantt Chart.  Staff goes over the progress that the Planning Board has made over the last 2-years.  It is just for your review.

Knox:  Wanted to give Staff the credit it is due.  If it was not for the hard work of the Staff, they wouldn’t be as good as they are.  Mayor agrees that Staff is doing a wonderful job all the way down to Admin and New Staff.
SUMMARY OF MEETING RESULTS AND ACTION FOR NEXT MEETING:
(None given)
PUBLIC COMMENTS
None.
BOARD & COUNCIL  MEMBER COMMENTS:

Jerry Knox:  
Said his piece.  No other comments.



Steve Harris:  Commends Staff as well.  We wouldn’t be as far as we are without them.

Kristina Blair:  Thanks Staff and P.B. for all their hard work. Asks for budget reasons and consideration to put Consultants to the top of the Agenda.
Frank Linth:  P.B. is a stepping stone for bigger things, but he is honored at this level.



Bob Knuckey:  Dittos what Knox has said and thanks for the Staffs awesomeness.


Carolyn Eslick: Thanks Chair Linth for the suggestion of the Joint Meetings. 

Jeffery Beeler:  Gone at 8:30 p.m.

Sam Pinson:  None comments.

Steve Slawson:  Wants to adjourn the meeting……


Joe Nigel:  Appreciates P.B. Knox’s comments regarding the high school and college students for the P.B. position.

ADJOURN MEETING:

Slawson made a motion to Adjourn the meeting and Pinson seconds. All Ayes.  Meeting is adjourned at 9:20 p.m.
Frank Linth, Chair

Cyd Melnyk, Secretary

SULTAN PLANNING BOARD MINUTES

November 16, 2010

PLANNING BOARD MEMBERS PRESENT:


STAFF:

Bob Knuckey







Robert Martin

Frank Linth







Cyd Melnyk



Steve Harris










Jerry Knox

CALL TO ORDER:

Call to Order at 7:10 p.m.

CHANGES TO THE AGENDA:

None.

PUBLIC COMMENTS:

No Public, no comments.

PLANNING BOARD MEMBER COMMENTS:

No Comments.
APPROVAL OF MINUTES:

Approve November 2, 2010 Joint Planning Board/City Council Meeting Minutes as written.  All Ayes.

Hearing & Action Items:

None

Discussion & Study Items:

D-1:  Title 19, Subdivision Code Policy Alternatives: Binding Site Plans

Staff gives overview of Binding Site Plans (BSP) to Board.  Board and Staff discuss BSP.  Board & Staff goes over Policy Alternatives:

1. Number of Lots – Recommend - Yes

2. Requirement for Pre-Application Meeting – Recommend - Yes

3. Determination of Completeness – Recommend - Yes

4. Review Level for Preliminary BSP’s – Recommend – Yes and Bullet Points – leave up to Staff to approve through administrative review.
5. Review Level for Final BSP’s – Board and Staff has in depth discussion about review levels.   Recommend – 2-Signatures – Split Vote - Tabled
6. Surveyor Required – Recommend - Yes

7. Criteria for Approval – Recommend Staff recommendation - Yes

8. Changes permitted following Preliminary Plat Approval – Recommend 2nd Bullet Point- Yes

9. Preliminary Plat Lapse – Recommend 1-year time limit - Yes

10. Final Plat required Information – Recommend - Yes

11. Surety – Recommend all Staff recommendations – Yes

BREAK:  8:16 P.M. – 8:23 P.M.

D-2:  Title 19, Subdivision Code policy Alternatives: Subdivision Design Standards

Staff gives overview of Subdivision Design Standards to Board.  Board asks Staff where these suggestions came from.  Did they come from a particular Code or different sources?  Staff responds with different sources.  Board and Staff discuss Design Standards.  Board & Staff goes over Policy Alternatives:

1. Flag Lots – Recommend distance of pole and not count pole as buildable area – Yes to Staff recommendations.

2. Cul-de-Sac Design – In depth discussion of cul-de-sacs.  Recommendation of Staff for first 3-points, Flag 4th need to come back to this - Yes

3. Cul-de-Sac Lots – Recommendation of Staff and change 50-ft to 40-ft - Yes

4. Stub Streets – Flag and bring back with Bullet Points

5. Sidewalks -  Flag
6. Private Roads/Lanes – Bringing back to next meeting.
D-3:  Outreach Program Activity

Board discusses the next Outreach Activity.  Bring results of the PROS Program and show the people what we have done with their input.  We want to bring back another survey or question that they can answer.  Board also wants to spread the word about the Planning Board and try and get people to attend the meetings and maybe even apply for the open position.  Board is thinking about the next topic to bring out to discuss.  Suggestion maybe the FEMA Mapping Updates.  Trying to work out how this would work into a program.  

Staff wants to go over the next Planning Board Meeting.  December 7th and 21st.  Staff is out of the office from the 19th thru the 30th and out on the 2nd.  Board would like to have the Meeting on the 7th.  Decide on the 7th if there will be a Meeting on the 21st.

Planning Board Comments:

Knuckey:  No comments.

Knox:  It’s 10:07 p.m.

Harris:  No comments.

Linth:  Good meeting, covered a lot of ground.

Next Meeting:
Small/Large BSP’s
Private Roads/Lanes
Bring back “Flagged” items

Meeting adjourned at 10:15 p.m.  Motion made by Knuckey and seconded by  Knox .  All Ayes.

Frank Linth, Chairman

Cyd Melnyk, Secretary
Staff Report - 2

Public Works Field Supervisor Report

December 2, 2010
Since August, 2010
CAPITAL PROJECTS:
· Light guard crossing at 3rd Street and High Avenue
· Completed in September, 2010

· Activated the crossing system on September 23, 2010

· Council accepted the project on September 23, 2010

· Continued to work with Donna Murphy and Laura Koenig to close out the project with Community Development Block Grant staff to meet all funding agencies requirements.

· Hypochlorite Conversion at the Water Treatment Plant

· Completed August, 2010.

· Completed the purchase orders for council approval.

· Followed up on all additional work that needed to be accomplished in order to complete the conversion that Jon Stack, previous city engineer started in 2009:

· Liquid Hypo-Chlorite delivery at the Water Treatment Plant

· Monitoring of the project budget– stayed within budget. 

· Bill Ferry worked with Technical Systems, Inc (TSI) to program the auto dialer purchased in 2008 to connect the new alarms into the dialer.

WATER:

· Coordinated RH2 and city staff to accomplish the fire flow testing throughout the water system:

· This was needed for the Water System Plan currently being written.

· Purchased flow testing gauges and equipment for $804.27, the city contacted Snohomish County PUD for a cost estimate it would have been about $1,500, for the equipment and one person to operate the gauages.

· Tested 18 locations within the different pressure zones of the water system.

PARKS:

· Working with the Park Volunteers, managing projects to maintain the park trails, and open space within the City Park System.

· Help with review and commented on the Parks Recreation and Open Space (PROS) Plan.

WASTEWATER TREATMENT:

· NPDES Permit Application completed and submitted to Department of Ecology on November 22, 2010. 

· Worked with Carl Jones, Dept. of Ecology to review the application I had completed. Carl said “Kudos to Connie Dunn for completing the application, saving the city approximately $5,500 (Estimated Engineering cost to fill out the application, this is from small cities he has worked with).”

· Short-Term Improvements – I have gathered up bid information and previous documents for Wastewater Treatment Plant improvements for the UV Disinfection System and the Archimedes Screw Pump, including sample bid documents so Mick Matheson can write the documents necessary to bid the improvements in 2011.

STORMWATER:

· Completed coordination with Snohomish County to vactor the remaining catch basins, culverts, outlets and storm water manholes (SWMH) through the entire City system using the Dept. of Ecology grant and inter local agreement with Snohomish County, Cities of Lake Stevens, Granite Falls, Snohomish, and Sultan.

STREETS:

· Projects completed in 2010

· Paving of 140th Street SE by Snohomish County Road Maintenance. Deborah Knight did the administrative and I inspected the project and worked closely with Snohomish County Road Maintenance Crew to complete this project.

· Emergency Evacuation Trail: Worked with the school district, fire, police and city staff to repair the trail providing a safer area for the school evacuation drill on October 19, 2010.

· East Main road improvements: Deborah Knight and Jeff Cofer organized meetings with East Main Property owners to discuss street improvements and interim solutions to slow traffic down and improve safety at the Wagley Creek Culvert crossing. Mick and I worked to recommend interim safety measures of installing two stop signs at the culvert crossing and post speed limit signs on East Main.

· Second Street-Birch to Date Avenue: Writing the draft Statement of Qualifications (SOQ) for design and survey consultants.

BUDGET:

· 2010 - Continued management, working with the Finance Department to stay within the current budget, and complete 2010 budget amendments to ensure a balanced budget in the enterprise, capital, streets, and general funds.

· 2011 - Completed a balanced 2011 budget so Public Works Director, Mick Matheson, could present to the City Council for approval. The Sewer Operating Fund was the most difficult fund because of the Debt Service payment that needed to be paid.  Worked with public works staff to cut and manage the  entire budget to accomplish the task of a balanced budget, present to city council on November 18, 2010.

· Completed the 2011 budget narrative for Mick Matheson review and presentation.

PERSONNEL:

· Continued to manage and develop staff and promoting opportunities for staff to receive training in the water, storm and sewer divisions of public works.  Currently Jeremy Link and Cliff Reilly are receiving extra training at the Water Treatment Plant and will continue into the Water System when Mike Williams returns to work. 

· Mike Williams is out on and L & I Claim, returning to light duty December 2, 1010.  

	Employee
	Start Date
	Starting Position
	Years of Service
	 Current Position

	
	
	
	
	

	James Barns   
	April 20, 1998
	 Utility Worker
	12
	Utility Work

	
	
	
	
	

	Mike Williams 
	April 20, 1998
	Utility Worker
	12
	Water System Manager

	John Harris
	May 20, 2002
	L&I Trainee
	8
	WWTP Supervisor

	Bill Ferry
	April 14, 2003
	Utility Worker
	7
	WTP Operator

	Todd Strom
	April 3, 2006
	Utility Worker
	4
	WWTP Operator

	Jeremy Link
	March 23, 2009
	Utility Worker
	1
	In-House Training at WTP

	Cliff Reilly 
	November 23, 2010
	Utility Worker
	1
	In-House Training at WTP


NATURAL HAZARD MITIGATION PLAN (NHMP):

· I worked with Chief Brand, Chief Halverson, Snohomish County Dept. of Emergency (DEM), and Tetra Tech to complete the City of Sultan’s Chapter of the County wide plan. It was approved by Resolution 10-16 at the City Council on September 26, 2010. The NHMP then was approved by Washington State DEM and FEMA Office in October 2010.

ENERGY SAVING:


· For the 2011 budget I worked with Snohomish PUD, Toni Reading, and DiJulio Lights to replace the Christmas lights on the Post Office, Visitor Information Center, and City Hall. Since it is a 2011 budget item we can complete the project during better weather when it would be safer for the employees doing the work.

Prepared by

Connie Dunn

Public Works Field Supervisor

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
December 2, 2010
ITEM #:
Public Hearing PH 1 and Action A 7
SUBJECT:
2010 Budget Amendments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to hold a public hearing on proposed budget amendments to the 2010 Budget.  Ordinance 1100-10 has been prepared for introduction during the December 2, 2010 meeting. 

STAFF RECOMMENDATION:

Staff recommends the following amendments to the 2010 Budget:

1. Fund 001 General Fund:  The total increase in expenses will be $32,300 and the total reduction in expense will be $39,000.  $13,500 will be transferred to Fund 203 GO bond fund for debt service.
This leaves $6,700 as additional reserve funds.  The Council has expressed a desire to reduce the outstanding interfund loan in the General Fund.  The current balance on the loan is $60,000 in principal and $16,238 interest.  Staff would recommend paying the interest portion of the loan down by $6,700.
2. Fund 302 Real Estate Excise:  Increase operating transfer from the REET fund to the GO Bond fund by $9,000.  REET fund reserves will be used to make payments on the GO bond for the Community Center to make up the short fall in revenues collected.  

3. Fund 109 Community Improvement:  Increase revenues and expenses by $9,999 to include the Justice Assistance Grant (JAG) received by the City in 2010.

SUMMARY STATEMENT:


The City Council has incurred expenditures not included in the adopted 2010 budget and the City is required to have a balanced budget.  The Budget is an estimate of revenues and expenditures.  

The Council has been reviewing and amending the budget as necessary during the fiscal year.  City staff  have identified budget issues for the end of the 2010 fiscal year.   The GO Bond fund was short by $22,310 (negative balance).  Additional funding is needed from REET funds and the General Fund.

This is an opportunity to make final year end adjustments to pay down debt or increase reserves.

Staff recommends the following funds be amended:

001 General Fund (Attachment A):
The General fund is adopted at the department level.   Technically the General Fund does not need to be amended as the General fund will not exceed the budgeted amounts for expenses.  Four of the General Fund departments will exceed their budgets (Legal, Other Governmental, Emergency management and miscellaneous).   In order to provide transparency  on where money is being spent, staff recommends amending the department budgets.

The General Fund budget was amended under Ordinance 1090-10 in October 2010.  There was an overall reduction of $11,750 in expenditures in the various departments.  Legal costs and general operating costs were increased and police, community development and building costs were reduced.  

Legal: The legal costs have increased due to litigation, settlement negotiations and public records requests received during 2010.  It is anticipated the final expense will increase by an additional $10,500.

Other Governmental Services pay for the ongoing expenses for the General Fund such as office supplies, insurance and utilities.   The second supplement  to the municipal code was received in October.  The budget has been increased by $3,500.

Emergency Management budget has been increased by $4,800 to cover the cost of removal and installation of the siren poles.

Miscellaneous cost:  The original budget provided for operating transfer to other funds to cover cost for IT services, equipment reserves and for the interfund loan payment.   Fund 203, GO bond fund, has not received adequate revenues from REET funds to make the 2010 bond payments.  An additional $13,500 will be needed to cover debt service.  The bonds are secured by General Fund revenues and property taxes.

The original budget included an amount of under Planning and Community Development for a development review and consultant costs which have not occurred.  The budget has been reduced by $30,000.  
Jail fees and court costs are less than expected and staff recommends an additional $9,000 reduction in the budgeted amounts.

The total increase in expenses will be $32,300 and the total reduction in expense will be $39,000.  This leaves $6,700 as additional reserve funds.  The Council has expressed a desire to reduce the outstanding interfund loan in the General Fund.  The current balance on the loan is $60,000 in principal and $16,238 interest.  Staff would recommend paying the interest portion of the loan down by $6,700.

	  
	
	  2010 BUDGET SUMMARY
	

	Fund
	      Fund Name
	ADOPTED with 1st Amendment
	Proposed        AMENDED
	DIFFERENCE

	001
	General Fund - Revenues
	
	
	

	
	Beginning Fund Reserve
	$0.00 
	$0.00 
	$0.00 

	
	Taxes
	$1,461,361.00 
	$1,461,361.00 
	$0.00 

	
	License/Permits
	$35,075.00 
	$35,075.00 
	$0.00 

	
	Intergovernmental
	$304,704.00 
	$304,704.00 
	$0.00 

	
	Charges forServices
	$29,100.00 
	$29,100.00 
	$0.00 

	
	Court Fees
	$28,200.00 
	$28,200.00 
	$0.00 

	
	Miscellaneous
	$86,129.00 
	$86,129.00 
	$0.00 

	
	Transfers Out
	$0.00 
	$0.00 
	$0.00 

	
	TOTAL RESOURCES
	$1,944,569.00 
	$1,944,569.00 
	$0.00 

	
	
	
	
	

	001
	General Fund - Expenditures
	
	
	

	
	Legislative
	$13,120.00
	$13,120.00
	$0.00 

	
	Executive
	$33,248.00
	$33,248.00
	$0.00 

	
	Finance/Administration
	$52,132.00
	$52,132.00
	$0.00 

	
	Grants
	$27,451.00
	$27,451.00
	$0.00 

	
	Legal
	$81,324.00
	$91,824.00
	$10,500.00 

	
	Civil Service
	$0.00
	$0.00
	$0.00 

	
	Other Governmental
	$64,700.00
	$68,200.00
	$3,500.00 

	
	Law Enforcement
	$1,082,608.00
	$1,082,608.00
	$0.00 

	
	Law Enforcement - Court
	$122,400.00
	$113,400.00
	($9,000.00)

	
	Emergency Management
	$5,825.00
	$10,625.00
	$4,800.00 

	
	Code Enforcement
	$29,586.00
	$29,586.00
	$0.00 

	
	Planning/Community Development
	$221,464.00
	$191,464.00
	($30,000.00)

	
	Building 
	$51,521.00
	$51,521.00
	$0.00 

	
	Public Health
	$1,500.00
	$1,500.00
	$0.00 

	
	Library
	$6,200.00
	$6,200.00
	$0.00 

	
	Park/Recreation
	$91,408.00
	$91,408.00
	$0.00 

	
	Miscellaneous (Transfers Out)
	$60,082.00
	$73,582.00
	$13,500.00 

	
	TOTAL EXPENDITURES
	1,944,569.00 
	1,937,869.00 
	-6,700.00 

	
	
	
	
	

	
	ENDING FUND BALANCE
	$0.00 
	$6,700.00 
	$6,700.00 


302 Real Estate Excise Tax 2 (REET 2)  (Attachment B)
The City collects real estate excise throughout the year as properties are sold.  The revenues from REET funds are used to make payments on the Community Center bonds.  In 2010, the revenues were $18,420 less than anticipated in the budget.  Fund 302 REET had a beginning fund balance of $47,098.  

RECOMMENDATION:

Staff recommends the Council amend the fund budget as follows.

2010 Revenues

	Fund 302 REET 2
	Description
	Original Budget
	Amended Budget

	302-000-308-10-000
	Fund Reserve 
	30,000
	$47,000

	302-000-317-30-000
	Real Estate Excise Tax
	43,500
	$26,600

	
	TOTAL RESOURCES
	73,600
	$73,600


2010 Expenditures

	Fund 302 REET 2
	Description
	Original Budget
	Amended Budget

	302-302-597-55-000
	Op Transfer to  Fund 203
	$63,500
	$72,500

	
	 (GO bond fund)
	
	

	
	TOTALS
	$63,500
	$72,500

	        ENDING FUND 
	RESERVES
	$10,100
	$1,100


109 Community Improvement Fund: (Attachment C )  
The Community Improvement Fund is used to track shared community based projects such as Safe Stop and downtown enhancements.   In 2010 the City received a $9,999 Justice Assistance Grant (JAG) for community policing projects.  These include the police bikes, Rosetta Stone program for Spanish, trading cards and the bicycle rodeo event.  The revenue and expense were not included in the 2010 adopted budget.

RECOMMENDATION:

Staff recommends the Council amend the fund as follows.

2010 Revenues

	109 Com. Imp. Fund
	Description
	Original Budget
	Amended Budget

	109-000-333-04-200
	JAG Grant
	$0
	$9,999

	109-000-334-04-200
	Special Program
	$1,500
	$1,500

	
	
	
	

	
	TOTAL RESOURCES
	$1,500
	$11,499


2010 Expenditures

	109 Com. Imp. Fund 
	Description
	Original Budget
	Amended Budget

	109-573-573-90-641
	Jag Expense
	$0
	$9,999

	109-574-574-90-310
	Safe Stop
	$1,500
	$1,500

	
	TOTAL EXPENSE
	$1,500
	$11,499

	        ENDING FUND 
	RESERVES
	$0
	$0


RECOMMENDATION:

Close the public hearing on the 2010 Budget Amendments and take action to introduce Ordinance 1100-10 to amend the 2010 Budget as recommended during the regular Council meeting on December 2, 2010.
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ITEM NO:
PH-2

DATE:

December 2, 2010

SUBJECT:

Public Hearing



Adopting the Park, Recreation and Open Space Plan AND Amending the 2008 Comprehensive Plan Update

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to hold a public hearing to take public comment on adopting the 2010 Park, Recreation and Open Space Plan (Attachment A) and amending the 2008 Revised Comprehensive Plan (Attachment B).  The purpose of amending the 2008 Revised Comprehensive Plan is to ensure consistency between the 2010 Park, Recreation and Open Space (PROS) Plan and 2008 Comprehensive Plan.  

The city is amending the 2008 Revised Comprehensive Plan (2008 Comp Plan) to incorporate new park classifications; capital facilities plan; and goals and policies developed in the 2010 PROS Plan into the Parks Element, Capital Facilities Element and Appendices of the 2008 Revised Comprehensive Plan.  

Action Item A-6 introduces Ordinance No. 1099-10 for First Reading to adopt the 2010 PROS Plan and amend the 2008 Comprehensive Plan. 

STAFF RECOMMENDATION:

Hold a public hearing to take public comment on adopting the 2010 Park, Recreation and Open Space (PROS) Plan and amending the 2008 Revised Comprehensive Plan.  

SUMMARY:

A Parks, Recreation and Open Space Plan serves as a long-range vision for future development and programming of community parks and recreation facilities.  The plan is conceptual in nature and not intended to address detailed issues related to engineered site design or park operations. 
The 2010 Parks, Recreation and Open Space Plan will guide the City’s future parks, recreation and open space operations, maintenance and development activities.  The 2010 Parks, Recreation and Open Space Plan is Sultan’s 15-year functional plan, describing the strategies and policies that would implement the parks element (chapter) of the city’s comprehensive plan.
Items addressed in the PROS Plan include planning park elements, determining suitable levels of service (LOS) for current and anticipated populations, identifying appropriate recreational facilities, general design concerns, and planning-level cost estimates for capital improvements and maintenance. 
The City of Sultan is required to update the PROS Plan to be eligible for grants through the State Recreation and Conservation Office (RCO).  

In addition to amending the 2008 Revised Comprehensive Plan to incorporate new information included in the 2010 PROS Plan, the city will use the goals and policies and technical information developed through the 2010 PROS Plan update for the Park and Recreation Element of the 2011 Comprehensive Plan.  

BACKGROUND:
Developing the 2010 PROS Plan
The city called for statements of qualification (SOQ) to assist in developing the 2010 PROS Plan in November 2009 and received 11 responsive proposals.  

A panel, including planning board member Jerry Knox, interviewed four firms and recommended PMC World (PMC).  The recommendation was in part driven by PMC’s out of the box thinking on public outreach.  The city council authorized the mayor to sign the contract and scope of work on January 14, 2010.  

Between January 2010 and August 2010 PMC worked with city staff and the planning board to document the information for the required elements of the PROS Plan including:

1. Inventory – a description of the city’s facilities, lands, programs and their condition

2. Public Involvement – documenting the ample opportunities for the community to be involved in the 2010 PROS Plan.

3. Demand and Needs Analysis – defining the priorities for acquisition, development, preservation, enhancement, management, etc and describing the process used to develop the needs assessment.  

4. Capital Improvement Program – a listing of the land acquisition, development, and renovation projects and the year of anticipated implementation and funding source.  

Schedule to Adopt the PROS Plan
PMC completed its first draft of the 2010 PROS Plan in September 2010.  A draft PROS Plan dated September 24, 2010 was used to issue a non-project SEPA Determination of Non-Significance (DNS) on September 24, 2010.  The city has provided additional public comment opportunities on the draft PROS Plan as follows:
· Planning Board held public hearing


 Tuesday, October 5, 2010

· Written comments on PROS Plan DNS due             Thursday, October 7, 2010

· Planning Board recommendation to City Council 
Tuesday, October 19, 2010

· Council review Planning Board recommendation 
Tuesday, November 2, 2010
· SEPA comment period closes


Friday, November 12, 2010

· Council set public hearing



 
Thursday, Nov. 18, 2010 

· Council schedule first reading to adopt PROS Plan

Thursday, Dec 2, 2010
· Council schedule second reading to adopt PROS Plan
Thursday, Dec. 16, 2010
Planning Board Public Hearing on the 2010 PROS Plan
The planning board held a public hearing on the draft PROS Plan on October 5, 2010.  The planning board received testimony from Teresa Knuckey.  Ms. Knuckey is the adopt-a-street captain and manages the city’s informal adopt-a-park program.  Ms. Knuckey provided the following comments on the draft Plan:

Would like to see a Maintenance Program in place before the City adds new Parks.  Temporary Park Ranger would be nice.  Parks could use more play equipment, maintenance, ranger, overall let’s improve the parks we have.  Encourage the school kids to do nature walks and learn about nature, fish and wildlife.  Would like to add a suggestion for an overnight stay park in Sultan.  Does not know which one would be best but believes that would be a good addition.

Amending the Comprehensive Plan
The city must amend the Parks Element and Capital Facilities Element of the 2008 Revised Comprehensive Plan in order to incorporate changes to parks classifications; levels of service; capital improvements; and goals and policies.  

The proposed comprehensive plan amendments are provided in Attachment B in “legislative” mark-up.  Deleted text is shown in strikethrough.  New text is show as underline.  

Amendments to the 2008 Revised Comprehensive Plan
The following sections are included in the proposed amendment.  New text is copied from the 2010 PROS Plan:

· 3.3 Park and Recreation Facilities 

· Existing facilities (Inventory)

· Level of service standards

· Future needs (Park improvements)

· Goals and policies

· 3.4 Capital Facilities Plan

· Unconstrained public facilities needs - Table VIII-4 

· Park facility needs 

· Table CFP-8 parks unconstrained needs list

· Strategic considerations for parks

· Parks capital facilities financing strategy 

· Park Financial Strategy Table VIII-9 

· Total recommended financial strategy Table CFP 18 

· Parks 2011-2016 CIP Expenditures Table CFP 19C

· Appendix D Needs Assessment

· Existing facilities and park classifications

· Level of service standards

· Future needs

· Cost assumptions and capital improvement program

· Goals and policies

· Appendix E-1 Fiscal Capacity

· Unconstrained public facilities needs – Figure 33 

· Strategic considerations for parks

· Parks financial strategy 

· Park Financial Strategy Figure 34 

· 2025 Financial Strategy Figure 43
DISCUSSION:

2010 PROS Plan
The Parks System
The city has over 168 acres of parks, open spaces and trails including school facilities.  This provides a high level of service as measured in acres/1,000 residents.  The majority of the city’s park system is located near the city’s historic town center and adjacent to the Sultan River.  
The challenge in the coming years will be to operate and maintain existing park properties while acquiring land for a future community park east of the town center on the plateau above the valley floor formed by the Skykomish and Sultan Rivers.  
This is the city’s future growth area where more than 6,000 new residents are expected to live by the year 2025.  There is a strong community preference for adding a community park with sports fields in this area to serve young families and their children.  

Public Outreach and Partnerships
Public outreach efforts included an on-line survey completed by more than 350 community members; one-on-one meetings with park stakeholder groups and several open house opportunities to learn more about the PROS Plan.  

During the public outreach effort conducted to update the PROS Plan, the city formed a number of partnerships with individuals and groups who are actively working to improve Sultan’s parks.  Efforts by Sultan residents to improve the city’s parks were already underway before the PROS Plan update started.   
A Sultan community member and his wife were managing an informal adopt-a-park program with over 25 volunteers.  Several neighbors joined together regularly to remove blackberries, Japanese knotweed and other non-native vegetation to provide access to the Skykomish and Sultan Rivers.  A full-day clean up event was organized by community volunteers in the spring of 2010.  The successful event in River Park and Sportsman’s Park was marketed to high-school students as a way to complete community volunteer hours.  People care about Sultan Parks.  

The outreach efforts also spurred new stakeholders to get involved.  More than a dozen members of Sultan’s equestrian community attended the Open House in June and shared their desire to reestablish equestrian trails in Osprey Park.  As a result of their efforts, the City Council considered a pilot project in 2011 to allow joint use of some trails within the park.  
The city also strengthened its partnerships with other government agencies.  The City has been working for a number of years with Snohomish County and the Department of Natural Resources (DNR) to reconvey DNR land outside the City limits to the County for a regional shooting range.  The City and DNR are working with community volunteers to reopen the Reiter Foothills ORV Park outside the city of Gold Bar.  Sultan has supported the State Parks Department in its efforts to keep Wallace Falls State Park open despite declining state revenues.

Snohomish County is working with the city to acquire properties within the floodplain outside the City limits on the south side of the Skykomish River.   The long-range plan is to develop a recreational vehicle campground and boat launch on the site.  
The City’s interest in these regional projects is to promote recreation and tourism in the Sky Valley.  The City’s plan is to take advantage of its natural resources as a way to spur economic development.  The City Council views regional partnerships and investment in the city’s own park system as one more way to improve the local economy.  

Proposed Park Classifications
As a part of the effort to update the Park, Recreation and Open Space Plan the City reviewed the parks classifications adopted in 2008 Comprehensive Plan.  The City Council and the Planning Board met together at a joint meeting in April 2010 and reviewed several proposed changes to both parks classifications and levels of service.  
These alternatives were presented to the public at an Open House in June 2010.  The City Council made a decision to change the classification of Reese Park and River Park from neighborhood parks to community parks to match the classification system developed by the National Park and Recreation Association (NPRA).  
The city council discussed and ultimately decided to continue to maintain a minimum level of service standard that would allow the city to add one community park to the area east of historic town center.  The current park impact fee of $3,172 will ensure adequate revenues would be generated from new development park impact fees to service future residents. However, these revenues alone will not be enough to address the maintenance, operations and acquisition needs to serve both current and future residents.  

Proposed Park Improvements
The parks inventory and capital improvement program indicate there are over $17.6 million dollars needed to achieve the community’s unconstrained needs for Sultan’s parks, trails and open spaces.  The City Council, Planning Board and members of the public will need to consider new sources of revenue such as a parks maintenance and operations levy or the formation of a metropolitan tax district.  

In 1999 and 2000 Washington voters approved two ballot initiatives I-695 and I-747.  Both initiatives reduced general fund revenues which pay for parks and other services including public safety, community development and building inspection.  The park inventory shows the city’s existing parks, trails and opens spaces have suffered from the sustained decade loss of revenue.  There is an estimated $2.1 million dollar in renovation costs to existing parks the city should address over the life of the Plan if the community wants to preserve and enjoy the park system Sultan has in place today.  
Proposed Comprehensive Plan Amendments
Demographics

The City will continue to plan for 11,119 residents by the year 2025.  The 2008 Revised Comprehensive Plan will be amended to include information on Sultan’s population and growth trends.  This information is important in determining the type of park system the city should consider to serve future residents.  Because Sultan has a large majority of young families, the focus is on developing a community park between Sultan Basin Road and Rice Road where new housing units are planned.  

Regional Recreation and Tourism

Regional parks and recreation tourism are future economic drivers.  Since this is a growing part of the park system serving residents and visitors, the comprehensive plan will include additional information on efforts the city is already undertaking and planned future investments in support of regional park projects.  

Survey Results and Stakeholder Groups

The city did extensive outreach for the 2010 PROS Plan.  Information on the outreach program and survey findings are included in the proposed amendments.  Stakeholder groups identified during the PROS Plan outreach program such as youth athletic leagues, equestrians, and dog owners are also recognized in the proposed amendment.  

Recreation Resources

A summary of the recreation resources available in Sultan including programs provided by the Boys and Girls Club and Volunteers of America are summarized.  

Park Inventory
The 2008 Revised Comprehensive Plan identified 142.2 acres of parks including 5 acres of park land surrounding the city’s water treatment plant.  The water treatment plant will be removed from the park inventory.

Regional park facilities including Wallace Falls, Reiter Foothills, and Spada Lake have been added as a resource although not included in the park inventory.

Park Classifications and Level of Service
The city has changed Reese and River Parks from neighborhood parks to community parks to match the classification system adopted by the National Park and Recreation Association.  

The city has maintained one 10-acre community park as the level of service standard.  

Park Improvements/Capital Plan
The 2008 Revised Comprehensive Plan identified $20,729,950 in park improvements.  

The 2010 PROS Plan identifies $17,673,600 in capital improvements - $7.49 million is to purchase and develop a community park between Sultan Basin Road and Rice Road; $9.46 million is to renovate and improve existing parks; and $680,000 for a new trail between River Park and Osprey Park.  

Mini-parks have been removed from the “needs list”.  They are still identified in the 2008 Revised Comprehensive Plan as incorporated into the design of new subdivisions.  

Funding sources identified in the PROS Plan include the General Fund, Park Impact Fees, Grants, Debt Service, and new levies.  The 2010 PROS Plan includes forming a Metropolitan Parks District (MPD) as a new funding source that could be used to support Sultan Parks.  The MPD is added as a funding source to the 2008 Revised Comprehensive Plan

Goals and Policies
The city council and planning board reviewed changes to the Park Element goals and policies these changes have been incorporated into the 2010 PROS Plan and included in the proposed amendments to the comprehensive plan.  

The goals and policies are divided into five topic headings:

1. Coordination of public and private resources

2. Joint venture opportunities

3. Preservation

4. Design, maintenance, safety and access standards

5. Trails

Design, maintenance and safety standards are new policies to the comprehensive plan.  In the future the city will use low maintenance materials and settings to reduce maintenance.  The city’s adopt-a-park effort has been recognized as way to partner with community members to stretch limited tax dollars where appropriate.  
FISCAL IMPACT:

There is no fiscal impact associated with adopting the Park and Recreation Open Space Plan or amending the 2008 Revised Comprehensive Plan.    The fiscal impacts are based on specific decisions regarding annual budgets and capital investments. The city council will consider the priorities and level of service policies in 2010 PROS Plan and the 2008 Comprehensive Plan when making decisions regarding investment priorities and levels.  

RECOMMENDEDATION:  


Hold a public hearing to take public comment on adopting the 2010 Park, Recreation and Open Space (PROS) Plan and amending the 2008 Revised Comprehensive Plan.  

ATTACHMENTS:

A – Draft PROS Plan (November 18, 2010)

B – Proposed Amendments to the 2008 Revised Comprehensive Plan

C  - Detailed expenditure spreadsheets for proposed park improvements
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1A 

DATE:
December 2, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the November 18, 2010 Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – November 18, 2010

Mayor Eslick called the regular meeting of the Sultan City Council to order in the Sultan Community Center.  Councilmembers present:  Pinson, Slawson, Neigel, Blair and Beeler.  Absent: Davenport-Smith

Executive Session:  On a motion by Councilmember Pinson, seconded by Councilmember Neigel, the Council adjourned to executive session for ten minutes to discuss Council candidate qualifications.  All ayes. 

CHANGES/ADDITIONS TO THE AGENDA: 

Consent:  Add excused absence of Councilmember Davenport-Smith from the November 18, 2010 meeting.

PRESENTATIONS:

Ron Wiediger:   Mayor Eslick presented a Certificate of Appreciation to Ron Wiediger for his five years of service on the Council.  Mr. Wiediger resigned in October due to ongoing health issues.  During his years on the Council, the City dealt with the Growth Management and Comprehensive Plan problems, contracted for Law Enforcement services with Snohomish County and improved the Public Works department budgets.  Ron is a long time resident of Sultan.  
Business Recognition – Allied Waste:  Mayor Eslick presented a Certificate of Appreciation to Allied Waste for their long-term commitment to community projects in the City.  Recently Allied Waste volunteered to collect and dispose of tires that were abandoned in Reese Park.  Three years ago, Community Volunteer Susie Hollenbeck approached Allied Waste asking them if they would partner with her and the Sultan Boys and Girls Club at Sultan’s Annual Cleanup Day to encourage the youth in the community to pick up street litter.  As an incentive, Allied Waste offered to sponsor $500 in prizes for the best performers picking up litter.  Allied Waste has continued that partnership and sponsorship with the Sultan Community ever since.

E-Mail/Spam – Iron Goat: The city’s internet and e-mail service provider, Iron Goat Networks (aka Ryan and Caroline Spott), will give a brief overview of the city’s e-mail and spam filter programs.  
COMMENTS FROM THE PUBLIC:  

Susie Hollenbeck:   At the City Wide Pride spring clean Allied Waste donated a truck to haul off the blackberries and provided funds for prizes.  The program helps the kids get community service hours and clean up the community.  

Kay George:  Her E-mail was spammed and she feels there are others that were caught in spam also.  

The utility rates in Sultan are high compared to the rates in Bothell and are a hardship for families.  There are no jobs in Sultan and people have to commute to work.  They pay $300 a month for gas.  People want to live in Sultan but decide against it because it is too expense to live here.  She does not see anyone prospering, citizens are struggling and Sultan needs to cut back expenses.  Increase in fees and salaries are not acceptable.  There will be more foreclosures in the future.  People do not trust the Government as there is wasteful spending and no accountability.  The Council needs to look at salaries - $1.5 million for city hall.  Don’t need a building department or a City Administrator.  
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COUNCILMEMBER COMMENTS

Pinson:   Thanked Iron Goat for the training and Kay George for her opinions. The Sewer rate increase needed now is due to past decisions.  The City must deal with unfunded mandates and do what they can at the city level.  

Slawson:  Provided article on the increases that are occurring in other cities in utility rates.  Snohomish County Tomorrow complete the review of the CCP’s and they will be forwarded to the County next month.  The Housing element will be done in January.  

Neigel: Appreciates Kay George’s comments as they need people to let the Council know what the priorities are.  Major cuts will be coming at the state level and he is proud that Sultan has a balance budget.

Blair:  Thanked Ms. George for her comments.  She ran for office for fiscal responsibility and has worked towards a balanced budget and they have had to raise fees to compensate for prior council decisions.  They have not taken out loans and have cut expenses and the city now has reserve funds.  The sewer rate increase is the last option for the city.  The City needs the Community Development Director as they have other functions to perform other than building.  If people want to cut garbage costs, they should recycle more and put out less garbage.  Emergency preparedness classes are being held to prepare citizens for all types of disasters.  

Beeler:  Snow is predicted and he is glad the City has a snowplow and sander ready to go.  The City is looking at having to raise the utility fees this year and it is dramatic.  The council has delayed some of the increase due to the economy and but is at a point the fees must be raised to cover cost.  

Mandates impact the city as they were required to plan for the growth and had to pay consultants to help develop the comp plan.  Growth stopped but the mandates did not. The City Administrator has kept the city out of trouble and cleaned up messes and is worth the pay received.  Staff is not leading the Council, they are providing the information for decision.  The Council looks at what other cities are doing but must make decisions based on what Sultan needs.

Russell Wiita:  He will be providing a presentation on the High School Band competitions on December 16; Winterfest is on December 4; Chili feed benefit to the band on December 15.  There was a follow up on the Every 15 minute program from last year.  The Teen Court judges attended training last week.  On December 11 there will be a “Stuff a Bus” program at the Rite Aid to fill the bus with food and clothing.  

Mayor Eslick:   Appreciates the comments from Kay George.  The Iron Goat presentation was requested due to E-mail problem and City Hall was transparent about the problem and the Council was informed.  Is proud of the way the Council and staff have been handling the money for the city.  Council positions will be coming up and she encouraged people to apply.  Economy is going to get worse but we have good community. 

STAFF REPORTS:  Written reports (on file in the Office of the City Clerk) were submitted by the Police Department, Code Enforcement, Water Department.  Planning Board minutes were submitted. 

PUBLIC HEARINGS:  The Public Hearing on the 2011 Budget was continued.  See minutes under a separate report.

CONSENT AGENDA:  

The following items are incorporated into the consent agenda and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Neigel, the consent agenda was approved as amended.  Pinson – aye; Slawson – aye; Neigel – aye; Blair – aye; Beeler - aye.
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8) Approval of the Council Meeting Minutes as on file in the Office of the City Clerk.

C. Public Hearing on 2011 Tax Levy

D. Council meeting of October 28, 2010

E. Joint Planning Board/Council of November 2, 2010

9) Approval of Vouchers in the amount of $203,410.61 and payroll through October 29, 2010 in the amount of $51,631.24 to be drawn and paid on the proper accounts.

10) Adoption of Ordinance 1093-10 - Industrial Master Plan Decommission

11) Adoption of Ordinance 1095-10 - 2011 Police Levy

12) Approval of Utility Relief Report 

13) Excused absence of Councilmember Davenport-Smith from the November 18, 2010 meeting.

ACTION ITEMS:

Ordinance 1098-10 Sewer Rate Increase:

The issue before the council is the introduction of Ordinance 1098-10 to increase the monthly sewer utility rates for 2011 and 2012.

The Sewer Debt Service fund has payments of $465,959 due for 2011 and $461,403 due in 2012. There are insufficient revenues to cover the debt service payments in 2011 and 2012.  At the Budget Retreat, the Council discussed the sewer debt service requirements for the next two years and considered alternatives that included increasing monthly sewer rates; reducing reserve funds; postponing capital improvements at the Wastewater Plant; and reducing operating expenses.  

Council discussed the following alternatives at the October 28, 2010:

1. Increasing sewer rates only:  Staff has prepared an ordinance to increase the sewer rate $6.64 per month for current customers.  

2. Postponing increases to stormwater utility rates: The stormwater utility rate will not increase until September 2011 to mitigate the impact of the sewer rate increases to all utility rates.

3. Reducing sewer operating expenses: Proposed reductions are addressed in this report.

4. Spreading the increase across all benefitted properties, including properties that do not currently have sewer services: Based on the legal determination provided by the City Attorney, the city cannot spread the cost of the sewer improvements across all the benefitted properties. Property owners cannot be billed for a service they are not receiving.   

The cuts will defer maintenance in the sewer plant.  The rate proposal is based on reserve fund transfers and five new connections.  In 2012 these revenue sources will not exist and an additional $3 per month will be needed. 

Discussion:   Snohomish is raising rates by 11% each year for the next three years; Marysville is also having to increase rates; Bothell has different rates for inside and outside the city limits;  Sultan has chosen to raise rates to reduce debt obligations but there is a need for emergency reserve funds;  the Council looks at short term needs and the staff looks at long term needs which creates a good balance and provides the whole picture of needs; stormwater rates need to be increased no later than June 1, 2011; some Council felt the rates should all be increased now. 

On a motion by Councilmember Beeler, seconded by Councilmember Slawson, Ordinance 1098-10 increasing sewer rates was introduced and passed on to a second reading and the storm water rates increase will be held until June 1, 2011.  All ayes.  Nay – Neigel and Pinson. 
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Ordinance 1094-10 2011 Tax levy:
The issue before the Council is the adoption of Ordinance 1094-10 which sets the property tax levy for the 2011 at $689,408.  A public hearing as required by RCW 84.55.120 on the proposed use of 2011 property taxes was held October 28, 2010.  There was no public comment submitted on the proposed tax levy.

Ordinance 1094-10 sets the regular property tax levy for 2011 with the amount to be levied for collection at $689,408.  The Council elected to levy the tax at the full 101% of the prior year collection ($678,378 x 101% = $688,557 plus new construction of $3,425 plus refunds of $851 = $689,408) to ensure property taxes received are the maximum allowed by state law.  

On a motion by Councilmember Blair, seconded by Councilmember Pinson, Ordinance 1094-10 setting the 2011 Tax Levy was introduced and passed on to a second reading.  All ayes. 

Resolution 10-20 Salary Allocation:

The issue before the Council is the adoption of Resolution 10-20 to allocate salaries and benefits to the various operating and capital project funds.

During the annual budget process a review of staffing requirements is completed by the Department Heads.  Staff reviews the current job responsibilities and the proposed work program for the next year to determine the appropriate fund to charge for the salaries and benefits.   Staff time must be appropriated to the fund for which the employee performs the work.  For 2011, salaries and benefits will be charged out to the Building Maintenance Fund.  The source of revenues is the allocation of utility taxes ($5,700).  Law Enforcement salaries and benefits are for the Violation Clerk.  The source of revenue is infraction revenue estimated at $26,000 for 2011.

On a motion by Councilmember Pinson, seconded by Councilmember Slawson, Resolution 10-20 to set salary allocations for the 2011 Budget was adopted.  All ayes.  

Resolution 10-21 Interest Distribution:  

The issue before the City Council is the adoption of Resolution 10-21 to allocate investment interest earned to each fund in which was earned.  Currently, the City’s policy is to allocate the majority of the interest earned to the General Fund.  The majority of the City funds are invested in the State Investment Pool.  The average rate of interest paid in 2010 was .27%.  The city has received $5,050 in investment interest for the first six months of the year.  

During the budget retreat the Council discussed investment interest rates and allocating the interest to each fund while the rates are so low.   The General fund received $2,358 in interest income for January to June 2010.  The General Fund no longer relies on this revenue source to balance the budget.

On a motion by Councilmember Blair, seconded by Councilmember Beeler, Resolution 10-21 allocating earned interest for the 2011 Budget was adopted.  All ayes.  
Ordinance 1097-10 Salary Schedule:

The issue before the City Council is first reading of Ordinance No. 1097-10 to adopt a salary schedule for employees.  RCW 35A.33.050 requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget.  Ordinance No. 1097-10 fulfills this requirement
The City Council has the authority to set pay and benefits.  As a part of the annual budget process, the City Council must adopt a salary and compensation ordinance for 2011 to establish pay levels for all employees.  Salary levels for represented (union) employees are established during contract 
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negotiations.  Salary levels for non-represented employees are set by the City Council annually during the budget process.  The attachment for Union wages needs to be amended to leave the salary at the 2010 wage.  

On a motion by Councilmember Slawson, seconded by Councilmember Neigel, Ordinance 1097-10 setting salaries for 2011 was introduced and passed on to a second reading as amended.  All ayes.  

Ordinance 1085-10 Concurrency Management:

The issue before the city council is to have First Reading Ordinance No. 1085-10  repealing Chapter 16.108 “Concurrency Management System” and adopting a new Chapter 16.108 to be consistent with 2004 Comprehensive Plan as revised in 2008.  

The city council previously had First Reading of Ordinance No. 1085-10 on August 12, 2010.  During First Reading, Keith Arndt and Chip McElhany submitted public comment regarding the proposed ordinance.  Specifically, Mr. Arndt and Mr. McElhany raised concerns regarding the proposed phasing and wastewater concurrency determination.  The city council directed staff to work with Mr. Arndt and Mr. McElhany

Since more than 90 days have passed since council had First Reading of Ordinance No. 1085-10, city staff recommends repeating the First Reading Ordinance No. 16.108 “Concurrency Management System” and schedule Second Reading on the consent agenda for December 2, 2010.  The proposed ordinance provides for the following:

· Repeal Chapter 16.108 of the Sultan Municipal Code in its entirety and enacting a new chapter 16.108 titled “concurrency management system” 

· Provide a regulatory mechanism to evaluate impacts from development on adopted levels of service; 

· Describe the information necessary to make a concurrency determination; 

· Adopt procedures for issuing certificates of concurrency or denial letters; 

· Report and monitoring reserved capacity; 

· Provide for severability; and establishing an effective date

On a motion by Councilmember Blair, seconded by Councilmember Pinson, Ordinance 1085-10, Concurrency Management, was introduced and passed on to a second reading.  All ayes.  

FCS Group Contract – Water/Sewer Rate Studies:

The issue before the city council is to authorize the Mayor to sign a contract with FCS Group not to exceed $30,100 to conduct the financial analyses and rate forecasts for the Water System Plan (WSP) and General Sewer Plan (GSP) updates.  

The city council approved a contract with RH2 in December 2009 to update the city’s WSP and GSP.  The initial proposal from RH2 included a sub-contract with FCS Group to complete the financial analyses and rate forecasts that are a required part of the updates.  A financial analysis and rate forecast is needed to ensure adequate revenues to address the capital facilities needs identified in each of the plans. In December 2009, the city council made the decision to contract separately with FCS Group rather than contract with FCS Group through RH2.  The council’s decision will save the city from having to pay RH2 to manage the contract with FCS Group.  City staff will oversee the work of FCS Group.  

The WSP and GSP are at the point where the financial analyses and rate forecasts are needed to complete the updates.  The 2011 water and sewer operating budgets include $15,000 each for the contract with FCS Group.  
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The city council has previously indicated an interest in revisiting the water and sewer rate designs adopted in December 2009 and November 2007.  For an additional $18,040 – approximately $9,000 for each utility, FCS Group can prepare alternative rate designs for the city council’s consideration.     

The optional proposal assumes two alternatives for water, such as elimination of the base allowance and a tiered (block) rate structure.  Current sewer rates bill a flat rate for service.  Alternative sewer rates could include both a fixed and volume based charge.  The optional rate design work includes one on-site meeting for review of rate designs and up to two meetings with city staff via the internet to finalize the rate designs for council consideration.  

Discussion:   Alternative to do “poor man’s analysis” and have the Council work on the rate structure; case law on problems with city’s doing their own rate study; need to consider the rate structure as well as the rates; need to monitor the scope of work and consultant costs.   

On a motion by Councilmember Blair, seconded by Councilmember Pinson, the Mayor was authorized to sign a contract with FCS Group not to exceed $30,100.   All ayes. 

Ordinance 1099-10 PROS Plan:

The issue before the city council is to set a public hearing for Thursday, December 2, 2010 to take public comment on adopting the 2010 Park, Recreation and Open Space Plan and corresponding amendments to the 2008 Comprehensive Plan Update.

The city adopted its current Park, Recreation and Open Space (PROS) Plan in November 2005.  The City of Sultan 2005 PROS Plan must be updated every five years and accepted by the Washington State Recreation and Conservation Office.  A state approved PROS Plan ensures the city will be eligible for future park, recreation and open space grants offered by the State of Washington.   

Sections of the 2005 PROS Plan were adopted by reference into the 2008 Comprehensive Plan Update.  The city must incorporate the changes to the 2010 PROS Plan into the comprehensive plan.  The city will use the goals and policies and technical information developed through the 2010 PROS Plan to update the Park and Recreation Element, Capital Facilities Element and corresponding appendices of the 2008 Comprehensive Plan.  

Under state law, changes the comprehensive plan can be scheduled concurrently with changes to the city’s budget pursuant to RCW 36.70A.130(2)(a)(iv).

On a motion by Councilmember Beeler, seconded by Councilmember Slawson, the city council set a public hearing on December 2, 2010 to take public comment on the proposed 2010 Park, Recreation and Open Space Plan and corresponding amendments to the comprehensive plan.  All ayes.  

DISCUSSION

City E-Mails/Spam Policy:

There are two related issues for the city council’s consideration:

1. How should the city manage the “general-delivery” e-mail addresses (e.g. cityhall@ci.sultan.wa.us and council@ci.sultan.wa.us)?

2. What is the appropriate spam filter setting for general-delivery e-mail addresses?

The city’s current practice is to separate the two general delivery e-mail addresses.  One alternative would be to copy council on all e-mails sent to the “city hall” address and to copy the city administrator and/or city clerk on all “council” e-mails. The benefit of this approach is transparency.  A citizen seeking to reach the city through the general delivery e-mail will have a greater level of assurance that their e-mail will be received by the city.

Brief discussion was held regarding the two separate E-mail accounts and the need to monitor each; E-mail address is not used for legal notices; press releases information has been corrected; need to advise people to contact City Hall if they don’t receive a response to E-mail;  public record that the City is not filtering E-mails.
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FEMA Floodplain Remapping:

FEMA is charged by the US Congress with managing the National Flood Insurance Program (NFIP).  Part of that mandate is to keep current maps of the floodplains of the nation’s river systems and periodically adjust the boundaries and severity ratings of flood-prone areas.

The river systems of Snohomish County have been the focus of an updated mapping effort for the last two years.  The new maps are intended to more accurately define the areas subject to flooding, to better define the type of hazard presented by flooding (moving water, ponding, surface runoff) and to take into account new environmental factors that contribute to flood potential (more impervious surface development, increased frequency of high volume storms). 

One of the improvements to accuracy of the new maps is use of LIDAR (LIght Detection and Ranging).  LIDAR is a system that surveys the elevation of the earth’s surface with a lasers mounted in aircraft.  When compared to previous survey techniques, LIDAR gives a much more accurate elevation measurement and a denser network of measurement points that are used by computer systems to draw the flood maps. 

Subject to the public process, the new DFIRM mapping will be adopted and any new designations will become effective in the first half of 2011.  The City will be adopting the map components that apply inside the City Limits as part of the overall adoption process for Snohomish County.  The change will provide up to a 50% reduction in flood insurance.  Some properties have been removed from the 100 year flood plain to the 500 year flood plain which will allow the property owner to opt out of flood insurance.  

Discussion: Certified insurance agents will have the current FEMA maps and will be able to help with issue with the lenders; press release to let citizens know of the proposed changes; PUD dam not taken into account for the study;  Wagley Creek was not addressed in the study;  Bob Martin and Deborah Knight did a good job working on the study.

Stop the Clock:  On a motion by Councilmember Blair, seconded by Councilmember Slawson, the clock was stopped at 10 PM.  All ayes.

Council Pay Structure:

The issue before the Council is the amount and method of payment of the monthly salary for the Mayor and Councilmembers. The matter was discussed at the Council retreat and Councilmembers requested this issue be brought for further discussion on November 18, 2010.

The Council discussed the following alternatives during the Council Retreat on October 9, 2010:

1. Leave the current pay structure in place

2. Change the pay to a flat rate per month

3. Set a flat rate per meeting regardless of the type (council meeting, committee, board)

4. Factor in a CPI adjustment annually

5. Create a shared pot and split it based on the number of meetings attended.

Discussion: 

Beeler:  Need to setup a citizen committee to discuss the pay; is in favor of raising pay.

Pinson:  Not interested in raising pay. 

Slawson: Not interested in change.  Should establish committee for review.

Blair:   Not interested in increase.  Committee would need to have stakeholders.

Neigel:  Neutral on pay structure. 

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS

Beeler:   He does attend a lot of meetings for the city and gets full pay but he does lose time from his family; other council members  don’t have time to attend additional meetings.  The city has done a good job with the budget and will  resolve the sewer issue.
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Blair:   Ran for office knowing the pay was $150 per month and it should be left until the economy recovers.

Slawson:   The City honored Ron Wiediger and he will miss him.  Ron  worked on public works and animal control.  He attends a lot of meetings but he has the time and no children and it is good to network with others.  

Mayor  Eslick:   The news about the flood mapping changes needs to be out to the public.  King 5 has called  her for information of the impact of the new maps to the citizens.  Ron specifically wanted the water meters changed out and it would be nice to let him know the progress being made.

Adjournment:  On a motion by Councilmember Neigel, seconded by Councilmember Slawson, the meeting adjourned at 10:15 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1B

DATE:
December 2, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 28, 2010 and November 18, 2010 Public Hearings on the 2011 Budget as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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PUBLIC HEARINGS:

The Public Hearing on the 2011 Preliminary Budget was called to order by Mayor Eslick.   

Councilmembers present:  Pinson, Slawson, Neigel, Davenport-Smith, Blair and Beeler.
Staff:  

The issue before the city council is to hold a public hearing on the 2011 Preliminary Budget.  The public hearing will be opened at the meeting on October 28, 2010 to review the general fund, street fund , enterprise funds and capital budget.  The public hearing will be continued to the meeting on November 18, 2010 to review the debt service funds, bond funds, and other miscellaneous accounts such as the cemetery trust fund, investment fund and community improvement fund.

General Fund.  The General Fund collects taxes, permit and use fees.  Revenues are used to fund general governmental services including:

· Legislative (council and mayor)

· Executive (city administrator)

· Finance

· Grants and Economic Development

· Code enforcement, community development, and building

· Law enforcement and legal services

· Parks

Street Fund.  The Street Fund collects taxes and utility taxes from electric, gas and telephone services.  Revenues are used to fund street maintenance including sign maintenance, street sweeping, and snow and ice removal; street repair including grading and pot hole repair; and minor street and sidewalk improvements.  

Since the budget retreat on October 9, 2010 anticipated property tax revenues have decreased by approximately $60,631.  This is a result of a reduction in assessed value that in turn caused the city to reach its maximum levy rate of $1.60/$1,000 of assessed value.

City staff recommend maintaining the general fund portion of the property tax levy at the $584,046 and reducing the property tax allocation to the street fund from $81,300 to $36,676.  

Enterprise Funds.  The Enterprise Funds include water, sewer, garbage, cemetery and stormwater.   Revenues are generated through rates or fees adopted by the city.  Expenditures are incurred to maintain facilities and systems associated with city utilities.  

Cemetery:  Continuing to maintain Sultan’s beautiful cemetery has been a goal of the Sultan Staff. Revenues were down by 50% in 2010. The 2010 budget anticipates $37,200 in revenues, cuts were made accordingly.  City staff recommend increasing cemetery rates 50% across the board.  The city is partnering with Koppenburg Enterprises to construct a niche wall. 

Water Fund:
This fund is for the operation and maintenance of the water treatment and distribution system, which includes a 360 acre Watershed. The water department supplies water to approximately 1700 households and businesses in the Sultan area. The water department will continue with the fire hydrant program and the meter replacement program in 2010. New case law requires the city general fund to pay for the fire hydrant repair and maintenance program.
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The city will be transferring $122,000 from water reserve fund to cover debt service on the 2003 plant upgrade.   The remaining $22,000 will be transferred from the Water Reserve Fund.  

Sewer Fund:
  Provides an outstanding service to the citizens of Sultan, keeping the discharge water from the treatment plant pristine. In 2009 the staff at the wastewater treatment staff received an award from the Department of Ecology for no violations of discharge from the wastewater treatment plant. 

There is $67,000 set aside to complete the General Sewer Plan and rate study in 2011.  

Debt service payments will continue being a problem in the sewer fund in 2011 and 2012 until the $1,000,000 Public Works Trust Fund Loan is repaid.

The plant has several pieces of equipment, pumps, motors, and bearings, at or nearing the end of its useful life. The plant staff identified $249,800 in needed equipment replacement and repair. Because of debt service payments being transferred from operating fund the request for repair and maintenance was reduced to $42,200.  The $30,000 in capital outlay for building is to replace the roof which is deteriorating.  
Currently the fund shows a negative balance of $161,566.  This will need to be covered by the rate increase discussed by the city council at the budget retreat on October 9, 2010.  

Garbage Fund:  Sultan provides garbage service to the citizen’s three days per week, Monday, Thursday, and Friday. The city has a franchise agreement with Allied Waste for recycling which is critical in the waste stream flow in Sultan as well as Snohomish County.  The garbage fund is balanced due to Council’s decision to raise rates in the 2009/2010 rate study.   2011 rate increase  = $1.37 on July 1

Stormwater Fund:
Stormwater utility became a reality in the city at the end of 2008 and started collecting fees in 2009. Revenues in the stormwater utility were forecast be to $100,000 the actual collected was $80,000. The 2010 budget was cut proportionally further cuts maybe required.  The Stormwater fund is balanced. 

2011 Capital Budget

The 2011 Capital Budget outlines the proposed project expenditures and funding sources for the capital projects the city will be working on in the coming year.  Capital project expenditures for 2011 must be included in the city's adopted 2011 Budget.  

The policy question for the city council is whether the capital projects, proposed expenditures, and revenue sources address the city's short- and long-range capital investment priorities.  In other words, are these the projects council wants to focus on in the coming year, are the expenditures adequate for the level of work, and are the funding sources appropriate?  

City staff have reviewed the proposed capital project expenditures against available revenues.  Attachment A provides a detail of capital fund beginning balances for 2011, expected revenues for each fund, and the proposed project expenditures.  The proposed expenditures are from existing and available resources.  The ending fund balances are sufficient to start the 2012-2017 6-Year Capital Improvement Plan (CIP).  

Council Comments:

Good news that the General fund is balanced and the City is maintining levels of service.  Sales tax remains constant.  Volunteers make a difference in helping to cut expense.  Street fund will be reduced and projects delayed.  Elimination of the two park workers did not reduce the budget by $30,000 due to the reallocation of wages.  There is a need to find additional funding for building maintenance.  

Public Input
None

On a motion by Councilmember  Slawson, seconded by Councilmember  Davenport-Smith, the public meeting was continued to November 18, 2010.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
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PUBLIC HEARINGS:

The continued Public Hearing on the 2011 Preliminary Budget was called to order by Mayor Eslick.   Councilmembers present:  Pinson, Slawson, Neigel, Blair and Beeler.
On October 28, 2010, the city council opened the public hearing on the 2011 Budget.  At the public hearing the city council considered revenues and expenditures in the General Fund, Enterprise Funds and Miscellaneous Public Works Funds.

City staff have made two changes to the General Fund Budget:

1. Added $56,000 to revenues for liquor excise tax and liquor profits

The General Fund was developed with the expectation that Initiatives 1100 and 1105 would pass and the city would not receive its share of liquor profits and liquor excise tax.  

The anticipated revenue loss was approximately $56,000.  Voters rejected both initiatives.  City staff have added the revenues back into the budget.  

This has increased the ending fund balance in the General Fund from $5,805 to $62,108.  City staff recommend reserving the ending fund balance which may be needed to pay a portion of the debt service on the community center if Real Estate Excise Tax (REET) falls short of projected levels.  
2. Add $56,030 to revenues for the siren grant.  

The city is a partner is a UASI grant for emergency sirens through Snohomish County DEM.  The project was originally scheduled to be completed in 2010.  Do to coordination issues with the vendor, installation has been postponed to January 2011.  

There is an off-setting expenditure in the emergency services budget in the general fund.  

The General Fund budget was adjusted before the public hearing on October 28, 2010 to account for privatization of workers compensation.   The voters also rejected this initiative.  However, the effect to the General Fund budget was less than $10,000.  City staff have not recalculated salaries in the General Fund or Enterprise Funds.  Any excess revenues over budgeted salary and benefit expenses will further increase the ending fund balance.

Miscellaneous funds
The City has several reserve and special purpose funds included in the annual budget.  The following is a summary of the funds:

	  
	
	  2011 BUDGET SUMMARY

	Fund
	      Fund Name
	RESOURCES
	EXPENSE

	100
	General Fund Contingency
	$13,000.00 
	$0.00 

	150
	General Fund Reserve
	$0.00
	$0.00

	107
	Drug Enforcement Fund
	$4,825.00 
	$1,091.00 

	109
	Community Improvement Fund
	$1,500.00 
	$1,500.00 

	114
	IT Fund
	$38,558.00 
	$33,108.00

	
	TOTALS
	$57,883.00 
	$35,699.00 


In 2006 the City established a General Fund Contingency and General Fund Reserve Fund with the intent of providing for reserves and an emergency fund.   The first year the City had excess funds was in 2008 and a transfer of $14,785 was made into the Contingency Fund.  This was the 
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excess amount of sales tax and building permits over the budgeted amount.  $14,585 was transferred in 2009.  The current fund balance is $29,270

The specific dollar amounts in SMC 3.48.080 and 3.48.090 limits the flexibility necessary to balance the General Fund budget.  Staff would recommend the Council amend the code to be consistent with current city budgetary practice.  Current practice is to transfer funds in excess of the adopted budget amounts for sales tax into the Contingency fund on an annually basis.    

In 2009, the City began the process of standardizing the computers and servers in all city departments.  The City contracts with Iron Goat Inc. to provide internet and web page service. In 2010, the City created the IT fund to track all costs for information technology and to fund reserves for future equipment replacement.  The operating funds transferred $30,400 into the fund in 2010.  It is anticipated the fund balance will be $15,000 at the end of 2010. The goal is to create reserve funds for future software and hardware upgrades.   
Council briefly discussed the Springbrook conversion to V7 which is not included in the 2011 budget.
Reserve funds
The City has several reserve funds included in the annual budget.  The purpose of the reserve funds is to provide future funds for capital projects and equipment purchases.

The following is a summary of the funds:

	  
	
	  2011 BUDGET SUMMARY

	Fund
	      Fund Name
	Resources
	Expense

	104
	Equipment Reserve
	$115,700.00 
	$0.00 

	108
	Transportation Impact Fund
	$61,360.00 
	$61,360.00 

	112
	Park Impact Fees
	$12,700.00 
	$0.00 

	301
	Real Estate Excise Tax REET 1
	$64,500.00 
	$64,500.00 

	302
	Real Estate Excise Tax REET 2
	$64,500.00 
	$64,500.00 

	404
	CR Sewer Reserve Fund
	$30,000.00 
	$30,000.00 

	405
	CR Water Reserve fund
	$215,000.00 
	$192,000.00 

	621
	Cemetery Perpetual Care Trust
	$1,500.00 
	$0.00 

	
	TOTALS
	$565,260.00 
	$412,360.00 


REET funds are being used to make the Community Center bond payments.  The city council should note that REET funds collected may not be sufficient to cover the debt service payments on the community center.  Staff recommends reserving the ending fund balance in the General Fund to supplement REET if necessary to cover a shortfall.

The bond payments are due in December.  City staff will be working with bond counsel on potentially refinancing the bonds at a lower interest rate and restructuring the loans to lower the annual payments.  Staff will return to council in the first quarter of 2011 with alternatives for council consideration.  

Fund 404 Sewer Reserves will use $30,000 of the reserves to “buy-down” the PWTF Loan debt service.  This is a council policy decision.  Staff recommends retaining $20,000 in reserves for sewer emergencies.  Council could leave the entire amount but it would further increase sewer rates.  
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Council briefly discussed paying off the interfund loan from General Fund to increase reserves in the fund 404 Sewer Reserves for potential emergencies.  Park and Street impact fees must be spent within 6 years of receipt.  The Council requested a detailed report on the status of the funds. 

Debt Service funds.

The City has General Obligation debt bonds for construction of the Community Center issued in 1999 and Police Equipment.  The City pledges the assets of the city (property taxes) to pay the general obligation bonds for the Community Center.  The Police equipment bonds were a voted issue and additional property tax is assessed to make annual payments.

The Water and Sewer Funds have revenue bonds and Public Works Trust Fund (PWTF) loans for capital projects.  The assets of the Water and Sewer Utility are pledged to make payments.  The source of funding for payments is user fees for rate payments, connection fees and reserve funds. 

In 2011, there are two bond funds that will have difficulty making their annual payments from historic revenue sources:

1. GO Limited Tax Bond Fund – Community Center/Library.  The payment of $127,742 due for 2011 for principal and interest are pledged obligations of the General Fund.

2. Sewer Debt Service.   Sewer Debt Service fund has payments of $465,959 due for 2011.  

	Fund
	Fund Name
	Resources
	Expenses

	203
	Limited Tax Bond GO
	$128,500.00 
	$128,242.00 

	205
	Unlimited Tax GO Bond
	$29,838.00 
	$29,838.00 

	207
	LID Guaranty Fund
	$325,800.00 
	$324,200.00 

	403
	Water Revenue Bond Fund
	$130,200.00 
	$127,073.00 

	412
	Water System Debt Fund
	$173,900.00 
	$143,926.00 

	413
	Sewer System Debt Fund
	$504,700.00 
	$465,959.00 

	
	TOTALS
	$1,292,938.00 
	$1,219,238.00 


Public comments:

Susie Hollenbeck:   Wanted to let the Council know that many people appreciate all the hours and hard work they put in and a balanced budget is good achievement in these days.

On a motion by Councilmember Slawson, seconded by Councilmember Neigel, the public hearing was closed.







Carolyn Eslick, Mayor

Laura Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
December 2,  2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $173,469.54 and payroll through November 12, 2010, in the amount of $69,847.38 to be drawn and paid on the proper accounts.
FISCAL IMPACT:
$243,316.92
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

December 2,  2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15284


$    1,514.78



Direct Deposit #23


$  26,832.50



Benefits Check #15276-15283
$  30,442.74



Tax Deposit
#23


$  11,057.36



Accounts Payable



Check #25272-25406


$ 156,041.95



ACH Transactions


$     9,430.91  - Excise tax September








$     7,996.68 – Excise tax October



TOTAL




$ 243,316.92

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

, Councilmember




Sarah Davenport-Smith, Councilmember
Joseph Neigel, Councilmember


Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Agenda Item #:

Consent C 3
Date:



December 2, 2010



SUBJECT:
Ordinance 1098-10 Sewer Rates

CONTACT PERSON:   
 Laura Koenig, Clerk/Deputy Finance Director

Issue:

The issue before the council is the adoption of Ordinance 1098-10 to increase the monthly sewer base rates for 2011 and 2012.  The ordinance was introduced for a first reading on November 18, 2010.

The motion on first reading was to introduce Ordinance 1098-10 for a first reading and postpone the $1.25 rate increase for the stormwater utility from January 1, 2011 until June 1, 2011.
Staff Recommendation:

Attachment A provides the proposed sewer rate increase.  Staff recommends the following:

1. Adoption of Ordinance 1098-10 to increase the monthly sewer utility rates from $64.83 to $71.47 on 12/1/2010 and from $71.47 to $74.47 on 12/1/2011.

2. Postpone the stormwater utility rate increase from $6.75 to $8.00 from January 1, 2011 to June 1, 2011.

Summary:

The Sewer Debt Service fund has payments of $465,959 due for 2011 and $461,403 due in 2012. There are insufficient revenues to cover the debt service payments in 2011 and 2012.  
The major issue for 2011 and 2012 is the requirement to pay the balance on the PWTF loan for the Waste Water Treatment Plant (WWTP) design.  The loan was restructured in 2010 to add one year to the payment schedule.  This reduced the annual payment by $100,000.   The city has two years left on the loan with payments of $210,000 per year.  

The Public Works Trust Board noted the city’s existing rates will not be adequate to pay the debt service in 2011 and 2012.  A rate increase is needed.  

Table 1 – Debt Service 2011-2015

	
	 2011
	2012
	2013
	2014
	2015

	Sewer
	
	
	
	
	

	PW 596-790-056 Sewer Plant Upgrade
	114,136.26
	113,059.51
	111,982.75
	110,905.99
	109,829.24

	PW 04-691-064 Sewer I & I Project
	74,749.53
	74,400.23
	74,050.95
	73,701.63
	73,352.35

	DEOLO 10034  Sewer Stormwater Report
	8,631.24
	8,631.24
	8,631.24
	8,631.24
	8,631.24

	LTGO Sewer Revenue Bonds
	58,025.00
	55,965.00
	53,905.00
	51,845.00
	49,785.00

	PW 06-962-PRE-131  Sewer Plant Design
	210,416.67
	209,375.00
	0.00
	0.00
	0.00

	  Total Sewer Service Debt
	465,958.70
	461,430.98
	248,569.94
	245,083.86
	241,597.83


The proposed Sewer Operating fund budget presented to the Council on November 18, 2010 had a deficit balance of $107,066.  The issue with the operating fund is the need to cover the PWTF loan payments for 2011-2012.  

Proposed Solutions:

The consensus of the Council on November 18, 2010 was to use Alternative 2 to increase the monthly rates by $6.64 to increase revenues by $107,066 and to reduce expenses in the Sewer operating fund by $55,000.  

The Sewer Operating fund reduced proposed capital outlay for equipment from $44,200 to $6,700 and reduced transfer to the equipment reserve fund by $15,000.  The capital equipment removed from the budget included the incubator, sludge pumps and mixer.  The $30,000 for the roof replacement is included in the 2011 budget because the roof is leaking and must be repaired.
The budgetary concerns will extend to the 2012 budget.  The 2012 proposed budget assumes there will be no new connections. This will leave an additional shortfall of $42,731 to cover debt service.  The Council may have to consider an additional $3.00 per month increase in 2012.  This would increase the rate to $74.47
The following chart provides a proposed 2012 budget including the 2011 rate increase:

Table 2 – Proposed 2011-2012 Budget

	
	413 Sewer Debt Service
	
	

	
	
	2011
	2012

	Account
	Description
	
	

	413-000-308-10-000
	Beginning Fund Balance
	0
	0

	413-000-367-10-000
	Sewer Connection Fees
	56,000
	0

	413-000-397-10-000
	Operating Transfer In from 401/404
	448,700
	467,156

	
	Total Resources
	504,700
	418,700

	
	
	
	

	413-413-582-35-700
	PWTF Principal Payment
	385,868
	385,868

	413-413-582-35-710
	State Revolving Fund Principal
	6,976
	6,976

	413-413-535-80-800
	Bond Principal
	40,000
	40,000

	413-413-582-35-800
	PWTF Interest Payment
	13,434
	10,966

	413-413-582-35-810
	State Revolving Fund Interest
	1,655
	1,655

	413-413-591-80-800
	Bond Interest
	18,025
	15,965

	
	Total Expense
	465,959
	461,431

	
	
	
	

	413-900-508-00-000
	Ending Fund Balance
	38,741
	5,725


Fiscal Analysis

The City has struggled to make required loan payments over the past two years and have taken steps to divert all connection fees to debt service, restructured the PWFT loan, used sewer reserve funds and reduced expenditures in the operating fund to provide funds for debt service.  There is a need for reserves in the debt service fund to cover debt service on the chance that no new service connections are made. 
The $6.64 increase in the monthly base rate for 2011 will provide an additional $107,249 in revenues into the Sewer Operating fund (401).  This will balance the Sewer fund budget and provide the funds necessary to transfer to the debt service fund to make payments on the Public Trust Fund loans.  In 2011, $30,000 of sewer reserve funds (Fund 404) will be transferred into the Sewer Debt fund (Fund 413) to make debt service payments

The additional $3.00 increase in the monthly base rate for 2012 will provide an additional $48,456 in revenues into the Sewer Operating Fund (401).  This will provide the additional revenue necessary in 2012 for debt service payments.  In 2012 there will be limited reserve funds available from the Sewer Reserve fund (Fund 404) to transfer for debt service payments. 
Alternatives:

1. Adoption of the ordinance as amended to increase sewer rates by $6.64 in 2011 and $3.00 in 2012.  Delay stormwater rate increases from $6.75 to $8.00 per month from January 1, 2011 to June 1, 2011.

2. Review alternatives discussed during prior meetings and select a preferred alternative.  Direct staff to prepare a revised ordinance.

The Council should note that this decision may require an additional meeting in December to adopt the 2011 Budget.

3. Do nothing.  Cut $107,000 out of the sewer operating fund to balance the budget.
Recommendation:

Adoption of Ordinance 1098-10 as amended to delayed the increase of stormwater rates until June 1, 2011.
Attachments:

A.  Ordinance 1098-10 – As amended
Attachment A


CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1098-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING SEWER RATES FOR 2011 AND 2012; SETTING AN EFFECTIVE DATE FOR STORMWATER RATE INCREASES; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


 WHEREAS, the sewer utility is an enterprise fund and all enterprise funds are required to collect sufficient revenues to cover expenses; and


WHEREAS, the Sewer Debt Service fund has payments of $465,959 due for 2011 and $461,403 due in 2012; and


WHEREAS, on October 9,2010 at the Budget Retreat, the Council discussed the sewer debt service requirements for the next two years and considered alternatives that included increasing monthly sewer rates; and 


WHEREAS, based on the discussion at the October 28, 2010, the Council has proposed and increase to the sewer rate of $6.64 per month and to hold on the increase to the stormwater utility rate until September 2011; and

WHEREAS, the City Council will not complete the update to the General Sewer Plan and conduct a rate study based upon the revised Plan until after the system of annual increases in monthly sewer rates adopted in 1033-10 will expire; and 


WHEREAS, the City Council wants to ensure the sewer utility collects sufficient revenues to cover expenses in 2011 and 2012 until a rate study can be conducted based on the updated General Sewer Plan; and


WHEREAS, the City Council wants to minimize the impact on sewer rate payers of delaying rate adjustments until after the required updates to the Comprehensive Plan and General Sewer Plan are adopted; and

WHEREAS, the City Council held public hearings on the sewer utility rate increase as part of the 2011 budget; and


WHEREAS,
the City Council has elected to postpone the increase in stormwater rates until June 1, 2011 to reduce the impact of rate increases to the customers;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Establishment of fees and charges for sewer service as follows:

A. Sewer Rates.  Sewer rates are hereby established for the following categories of service beginning on the effective dates as indicated as follows:

	SEWER RATE SCHEDULE
	
	
	

	Effective Date
	12/1/2009
	12/1/2010
	12/1/2011

	RESIDENTIAL (flat rate)
	 
	 
	 

	Single Family
	$64.83 
	$71.47 
	$74.47 

	Low-income Senior
	$32.41 
	$35.73 
	$37.24 

	Multi-family
	$64.83 
	$71.47 
	$74.47 

	Mobile Home Parks
	$64.83 
	$71.47 
	$74.47 

	COMMERCIAL (base rate by meter + volume)
	 

	¾” meter
	$64.83 
	$71.47 
	$74.47 

	1” meter
	$90.76 
	$100.06 
	$103.06 

	1.5” meter
	$116.69 
	$128.65 
	$131.65 

	2” meter
	$187.28 
	$206.47 
	$209.47 

	3” meter
	$713.10 
	$786.20 
	$798.20 

	4” meter
	$907.59 
	$1,000.62 
	$1,003.62 

	6” meter
	$1,361.38 
	$1,500.92 
	$1,503.92 

	8” meter
	$1,880.00 
	$2,072.70 
	$2,075.70 

	Volume Rate/100 cf
	$2.54 
	$3.15 
	$3.15 

	600 cf Volume included in Base
	 
	 

	
	
	
	


Rate equals monthly base rate plus for commercial  - a volume rate for each additional 100 cubic feet.

“Monthly base rate” is the rate tabulated in the sewer rate schedule.

“Volume rate for each additional 100 cubic feet” refers to the rate for each additional 100 cubic fee or fraction thereof  of water usage over the first 600 cubic feet for the customer’s unit.

All rates are per dwelling or commercial until.  An accessory dwelling unit is considered a dwelling unit.  

Section 2:  Stormwater Rates: Stormwater utility rates will increase from $6.75 per month to $8.00 per month effective June 1, 2011.

Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force on December 1, 2010
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE d DAY OF   2010.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

Margaret J. King, City Attorney

Date of Publication:  

Effective Date:  
 CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 4
DATE:

December 2, 2010
SUBJECT:

Adoption of Ordinance 1094-10 Setting the tax levy for the 2011 Property Taxes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the adoption of Ordinance 1094-10 (Attachment A) which sets the property tax levy for the 2011 at $689,408.  The ordinance was introduced for a first reading on November 18, 2010.
A public hearing as required by RCW 84.55.120 on the proposed use of 2011 property taxes was held October 28, 2010.  There was no public comment submitted on the proposed tax levy.  
STAFF RECOMMENDATION:

Staff recommends the Council adopt Ordinance 1094-10 setting the property tax levy for 2011 at the maximum amount of $689,408.  

SUMMARY:

In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds.  The ordinance must be adopted and filed with the County on or before November 30th.

Ordinance 1094-10 sets the regular property tax levy for 2011 with the amount to be levied for collection at $689,408.  The Council elected to levy the tax at the full 101% of the prior year collection ($678,378 x 101% = $688,557 plus new construction of $3,425 plus refunds of $851 = $689,408) to ensure property taxes received are the maximum allowed by state law.  
If all taxing districts are collecting the maximum amount, the statutory limit for the city without voter approval to raise the limit breaks down as follows:


Statutory Levy Rate

 $3.60 per $1000 of assessed value


Less Fire District

-$1.50


Less Library District

-$  .50

City maximum


 $1.60

It does not appear that the Library District will levy at the $.50 rate.  This means the City may be able to collect at a higher levy rate.  Based on the statutory limits, the City will not be able to exceed the aggregate total of $3.60 per $1000 of assessed value.    Due to uncertainty of the library levy, the levy rate is set at $689,408, however, the 2011 budget anticipates receiving $616,448 in property taxes (maximum rate).

DISCUSSION:

The City has seen a decline in assessed property values for the past two years (Attachment B).  The assessed value has dropped from a high in 2009 of $477,161,966 to the current estimated value for 2011 of $385,279,747.  This is a drop of $91,882,219 in assessed values over a two year period.  The current assessed values of properties are now below the 2007 amounts.

The financial impact of declining assessed value is a decrease in the amount of property tax revenues that may be collected by the city.  The City will collect less in 2011 than it collected in 2010.  

The budget provides for $584,046 to be used for General Fund purposes and $36,676 to be used for Street maintenance and operations.  The preliminary budget presented at the retreat included $81,300 in property tax revenues for the Street fund.  Due to the decrease in assessed value and reduction in the amount of property tax the city will collect, the Street fund was reduced to $36,676 in revenues.
STAFF RECOMMENDATION

Adoption of  Ordinance 1094-10 setting the 2011 property tax levy. 
Attachments:


A.  Ordinance 1094-10

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1094-10



AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT



OF TAXES TO BE LEVIED ON TAXABLE PROPERTY WITHIN THE



CITY OF SULTAN FOR THE YEAR 2011 PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Sultan has met and considered its budget for the calendar year 2011; and

WHEREAS, the City Council of the City of Sultan after hearing and after duly considering all relevant evidence and testimony presented, determined that the City of Sultan requires a regular levy in the amount of $689,408, which is a increase in property tax revenue from the previous year, based on amounts resulting from the addition of new construction and improvements to property and any increase in the value of state-assessed property, and amounts authorized by law as a result of any annexations that have occurred and refunds made, in order to discharge the expected expenses and obligations of the district  and in its best interest; now therefore,
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  The regular property tax levy is hereby authorized for the 2011 levy in amount of $689,408 which is a percentage increase of 1% from the previous year.  This increase is exclusive of additional revenue resulting from the addition of new construction and improvements to property and any increase in the value of state assessed property, and any additional amounts resulting from any annexations that have occurred and refunds made.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 2nd DAY OF DECEMBER, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney      

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 5

DATE:

December 2, 2010

SUBJECT:

Ordinance No. 1097-10 Salary Schedule

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is the adoption of Ordinance No. 1097-10 (Attachment A) to adopt a salary schedule for employees.  The ordinance was introduced for a first reading on November 18, 2010 with recommendations to amend the schedule for Union employees. 

RCW 35A.33.050 (Attachment C) requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget.  Ordinance No. 1097-10 fulfills this requirement.  

STAFF RECOMMENDATION:

Move to adopt Ordinance No. 1097-10 Salary Schedule as amended from the first reading on November 18, 2010. 

SUMMARY:

The City Council has the authority to set pay and benefits.  As a part of the annual budget process, the City Council must adopt a salary and compensation ordinance for 2011 to establish pay levels for all employees.  Salary levels for represented (union) employees are established during contract negotiations.  Salary levels for non-represented employees are set by the City Council annually during the budget process.  For 2010, the CPI-W is a negative 0.1% (-.001%).

The Union members wages are set by contract and are COLA’s are tied to the CPI.  The Union contract is currently under negotiations and wages and benefits will not change until the contract is finalized.  The 2011 pay schedule for Union employees has been amended to leave the 2011 salary schedule the same as the 2010 salary schedule. 

FISCAL IMPACT

Non Represented Employees:

The fiscal impacts for the 2011 budget are limited to the 3% step increase and a -.001% COLA adjustment.   The Community Development Director is at Step 5 in the pay plan and the Public Works Director is at Step 1 (Attachment B).  All other non-represented employees are at Step 4 in the pay plan.  Step increases to Step 5 will occur throughout the year on the employee’s anniversary date with a satisfactory performance evaluation.

Union Employees
The Union contract is currently under negotiations and the wages and benefits will not change until the contract is approved by the Union members and the City Council.  The salary schedule for represented employees may return to Council if changes to pay are approved as part of the new contract.

ALTERNATIVES

1. Move to adopt Ordinance No. 1097-10 Salary Schedule. This alternative implies that the Council is prepared to adopt the salary ordinance at second reading scheduled for December 2, 2010.

2. Do not move adopt Ordinance No. 1097-10 Salary Schedule.   This alternative implies that the Council has questions or concerns regarding the salary ordinance.  

RECOMMENDED ACTION:  


Move to adopt Ordinance 1097-10 setting the salary schedule for 2011.

ATTACHMENTS:

A – Salary Ordinance No. 1097-10

B -  Matrix of 2010-2011 wages

C – RCW 35A.33.050

ATTACHMENT A

CITY OF SULTAN

ORDINANCE NO. 1097-10


AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SULTAN WASHINGTON ESTABLISHING SALARY RATES FOR NON-REPRESENTED PERSONNEL; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, RCW 35A.33.050 requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget, and

WHEREAS, the City Council has determined it appropriate to adjust salary ranges for non-represented employees in order to permit salary increases along with approval of benefits, 

NOW, THEREFORE, be it ordained by the City Council of the City of Sultan, Washington as follows:

Section 1  Salaries.  As part of the City’s annual budget, salaries and wages for non represented employees are hereby approved as follows:

Table 2 –Salary Schedule 

	Salary Schedule
	Step 1
	Step 2
	Step 3
	Step 4
	Step 5

	
	
	
	
	
	

	Grants/Economic Dev
	4368
	4506
	4651
	4800
	4954

	Building Official
	4843
	4999
	5159
	5323
	5494

	Public Works Field Supervisor
	5393
	5565
	5742
	5927
	6117

	Clerk/Deputy Finance Director
	5539
	5717
	5899
	6089
	6284

	Public Works Director/Engineer
	6879
	7100
	7327
	7561
	7803

	Community Development Director
	6879
	7100
	7327
	7561
	7803

	City Administrator
	8026
	8284
	8548
	8822
	9104


Section 2 Non Represented Step Increase:  Step increases shall be effective on the employee’s anniversary date subject to a satisfactory performance evaluation.

Section 3  Union Employees. Wages and benefits for Union represented employees shall be in accordance with the current Union contracts, the salary scales for which are attached to this Ordinance (Exhibit A).

Section 4  Effective Date of Increase:  The amendments to the annual salaries provided for in this ordinance shall become effective with the first pay period for 2011 wages.

Section 5  Repealer:  Any and all other ordinances or parts of ordinances of the City of Sultan inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

	APPENDIX A
	
	
	
	
	
	

	Public Works 2010 Wages
	
	
	
	
	
	

	
	STEP A
	STEP B
	STEP C
	STEP D
	STEP E
	STEP F

	CLASSIFICATIONS
	00-12m
	13-24m
	25-36m
	37-48m
	48-60m
	61m +  

	Administrative Secretary
	$14.96 
	$16.77 
	$18.04 
	$20.37 
	$22.17 
	$23.96 

	Building Inspector
	$15.96 
	$17.54 
	$18.12 
	$20.72 
	$22.31 
	$23.86 

	Custodian
	$15.77 
	$16.96 
	$18.22 
	$19.60 
	$21.09 
	$22.68 

	Deputy /Treasurer
	$13.96 
	$15.28 
	$16.71 
	$18.29 
	$20.03 
	$21.91 

	Permit Assistant
	$13.96 
	$15.28 
	$16.71 
	$18.29 
	$20.03 
	$21.91 

	Planning Associate
	$22.99 
	$24.14 
	$25.35 
	$26.61 
	$27.93 
	$29.31 

	Police Records Specialist
	$13.96 
	$14.96 
	$16.04 
	$17.18 
	$18.41 
	$19.74 

	Utility Clerk/Receptionist
	$13.96 
	$14.96 
	$16.04 
	$17.18 
	$18.41 
	$19.74 

	Utility Worker
	$15.77 
	$16.96 
	$18.22 
	$19.60 
	$21.59 
	$22.68 

	Water Systems Manager
	$22.99 
	$24.14 
	$25.35 
	$26.61 
	$27.93 
	$29.31 

	Waste Water Treatment Plant Operator
	$15.79 
	$17.40 
	$19.16 
	$21.11 
	$23.24 
	$23.79 

	Waste Water Treatment Plant Supervisor
	$22.99 
	$24.14 
	$25.35 
	$26.61 
	$27.93 
	$29.31 

	Water Treatment Plant Operator
	$15.79 
	$17.40 
	$19.16 
	$21.11 
	$23.24 
	$23.79 

	Receptionist General Office
	$11.70 
	$12.53 
	$13.43 
	$14.34 
	$15.36 
	$16.45 

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Public Works 2011 Wages
	
	
	
	
	
	

	
	STEP A
	STEP B
	STEP C
	STEP D
	STEP E
	STEP F

	CLASSIFICATIONS
	00-12m
	13-24m
	25-36m
	37-48m
	48-60m
	61m +  

	Administrative Secretary
	$14.96 
	$16.77 
	$18.04 
	$20.37 
	$22.17 
	$23.96 

	Building Inspector
	$15.96 
	$17.54 
	$18.12 
	$20.72 
	$22.31 
	$23.86 

	Custodian
	$15.77 
	$16.96 
	$18.22 
	$19.60 
	$21.09 
	$22.68 

	Deputy /Treasurer
	$13.96 
	$15.28 
	$16.71 
	$18.29 
	$20.03 
	$21.91 

	Permit Assistant
	$13.96 
	$15.28 
	$16.71 
	$18.29 
	$20.03 
	$21.91 

	Planning Associate
	$22.99 
	$24.14 
	$25.35 
	$26.61 
	$27.93 
	$29.31 

	Police Records Specialist
	$13.96 
	$14.96 
	$16.04 
	$17.18 
	$18.41 
	$19.74 

	Utility Clerk/Receptionist
	$13.96 
	$14.96 
	$16.04 
	$17.18 
	$18.41 
	$19.74 

	Utility Worker
	$15.77 
	$16.96 
	$18.22 
	$19.60 
	$21.59 
	$22.68 

	Water Systems Manager
	$22.99 
	$24.14 
	$25.35 
	$26.61 
	$27.93 
	$29.31 

	Waste Water Treatment Plant Operator
	$15.79 
	$17.40 
	$19.16 
	$21.11 
	$23.24 
	$23.79 

	Waste Water Treatment Plant Supervisor
	$22.99 
	$24.14 
	$25.35 
	$26.61 
	$27.93 
	$29.31 

	Water Treatment Plant Operator
	$15.79 
	$17.40 
	$19.16 
	$21.11 
	$23.24 
	$23.79 

	Receptionist General Office
	$11.70 
	$12.53 
	$13.43 
	$14.34 
	$15.36 
	$16.45 

	
	
	
	
	
	
	


ATTACHMENT B
NON REPRESENTED EMPLOYEES

	2010 Salary Schedule
	
	
	
	
	

	
	
	
	
	
	

	Salary Schedule
	Step 1
	Step 2
	Step 3
	Step 4
	Step 5

	
	
	
	
	
	

	Grants/Economic Dev
	4372
	4511
	4,656
	4805
	4959

	Building Official
	4848
	5004
	5,164
	5328
	5499

	Public Works Field Supervisor
	5398
	5571
	5,748
	5933
	6123

	Clerk/Deputy Finance Director
	5545
	5723
	5,905
	6095
	6290

	Public Works Director/Engineer
	6886
	7107
	7,334
	7569
	7811

	Community Development Director
	6886
	7107
	7,334
	7569
	7811

	City Administrator
	8034
	8292
	8,557
	8831
	9113

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	2011 Salary Schedule
	
	CPI Adjustment
	-0.1%
	

	
	
	
	
	
	

	Salary Schedule
	Step 1
	Step 2
	Step 3
	Step 4
	Step 5

	
	
	
	
	
	

	Grants/Economic Dev
	4368
	4506
	4651
	4800
	4954

	Building Official
	4843
	4999
	5159
	5323
	5494

	Public Works Field Supervisor
	5393
	5565
	5742
	5927
	6117

	Clerk/Deputy Finance Director
	5539
	5717
	5899
	6089
	6284

	Public Works Director/Engineer
	6879
	7100
	7327
	7561
	7803

	Community Development Director
	6879
	7100
	7327
	7561
	7803

	City Administrator
	8026
	8284
	8548
	8822
	9104


ATTACHMENT C 

RCW 35A.33.050
Proposed preliminary budget. 

On or before the first business day in the third month prior to the beginning of the fiscal year of a code city or at such other time as the city may provide by ordinance or charter, the clerk or other person designated by the charter, by ordinances, or by the chief administrative officer of the city shall submit to the chief administrative officer a proposed preliminary budget which shall set forth the complete financial program of the city for the ensuing fiscal year, showing the expenditure program requested by each department and the sources of revenue by which each such program is proposed to be financed.

     The revenue section shall set forth in comparative and tabular form for each fund the actual receipts for the last completed fiscal year, the estimated receipts for the current fiscal year and the estimated receipts for the ensuing fiscal year, which shall include the amount to be raised from ad valorem taxes and unencumbered fund balances estimated to be available at the close of the current fiscal year.

     The expenditure section shall set forth in comparative and tabular form for each fund and every department operating within each fund the actual expenditures for the last completed fiscal year, the appropriations for the current fiscal year and the estimated expenditures for the ensuing fiscal year. The salary or salary range for each office, position or job classification shall be set forth separately together with the title or position designation thereof: PROVIDED, That salaries may be set out in total amounts under each department if a detailed schedule of such salaries and positions be attached to and made a part of the budget document. 

[1967 ex.s. c 119 § 35A.33.050.]

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:

C-6

DATE:

December 2, 2010

SUBJECT:

Adopt Ordinance No. 1085-10 Concurrency Management

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to have Second Reading Ordinance No. 1085-10 (Attachment A) repealing Chapter 16.108 “Concurrency Management System” and adopting a new Chapter 16.108 to be consistent with 2004 Comprehensive Plan as revised in 2008.  

The city council previously had First Reading of Ordinance No. 1085-10 on August 12, 2010.  During First Reading, Keith Arndt and Chip McElhany submitted public comment regarding the proposed ordinance.  Specifically, Mr. Arndt and Mr. McElhany raised concerns regarding the proposed phasing and wastewater concurrency determination.  The city council directed staff to work with Mr. Arndt and Mr. McElhany.  

Mr. Arndt retained the services of Newman and Associates to review the city’s concurrency ordinance.  The city received a copy of Mr. Newman’s analysis of the proposed ordinance on October 5, 2010 (Attachment C).  The city attorney has reviewed Mr. Newman’s analysis.  Attachment A includes the attorney’s recommended changes.  The changes further clarify the process for making a concurrency determination.

Since more than 90 days had passed since council had First Reading of Ordinance No. 1085-10 on August 12, 2010, the city council repeated First Reading on November 18, 2010 and schedule Second Reading on the consent agenda for December 2, 2010.  

STAFF RECOMMENDATION:

The proposed ordinance provides for the following:

· Repeal Chapter 16.108 of the Sultan Municipal Code in its entirety and enacting a new chapter 16.108 titled “concurrency management system” 
· Provide a regulatory mechanism to evaluate impacts from development on adopted levels of service; 
· Describe the information necessary to make a concurrency determination; 
· Adopt procedures for issuing certificates of concurrency or denial letters; 
· Report and monitoring reserved capacity; 
· Provide for severability; and establishing an effective date

PLANNING BOARD REVIEW AND RECOMMENDATION:
The planning board recommends the city council adopt an ordinance to amend Sultan Municipal Code 16.108 – Concurrency Management.  

The city council reviewed the concurrency procedures at its March 25, 2010 meeting and directed the planning board to work with city staff to amend SMC 16.108 Concurrency to include procedures to effectively administer the city’s concurrency management system consistent with the 2004 Comprehensive Plan.
The planning board received an introduction to the concurrency application and approval procedures at its meeting on April 20, 2010.  The planning board directed staff to return with the item for further discussion at its May 4, 2010 meeting.  The planning board reviewed and discussed the concurrency management system again at its June 8, 2010 meeting.  

On June 8, 2010, the board made the motion to forward the staff recommendation to the city council for adoption.  The planning board did not receive any written or oral comments from the public on the staff recommendation.  

BACKGROUND:
· The Growth Management Act, 36.70A RCW requires communities to adopt levels of service for capital facilities and that concurrency be provided for all growth.
· State law provides guidelines for concurrency under WAC 365-196-840.
· The City of Sultan requires concurrency for developments that must have threshold determinations and Environmental Impact Statements as outlined in the State Environmental Policy Act.
· The City of Sultan has been seeking to develop policies and procedures for determining and allocating capacity in the city’s facilities to proposed developments consistent with the 2004 comprehensive plan as revised in 2008.
· The City Council has considered codifying concurrency application and approval procedures in the city’s concurrency management system and updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108.
· The Planning Board reviewed proposed changes to the concurrency management system on April 20, 2010; May 4, 2010; and June 8, 2010 and made a recommendation to the City Council to adopt proposed changes to SMC 16.108 as presented by city staff.
· The City Council discussed proposed changes to the concurrency management system on June 9, 2009; July 23, 2009; August 27, 2009; October 15, 2009; March 25, 2010; and June 21, 2010.
· The City Council held a public hearing on July 8, 2010 to take public testimony on the proposal to amend SMC 16.108 “Concurrency Management System” to incorporate certificate of concurrency application and approval procedures; and 

· No public testimony was given on the proposed amendments at the July 8, 2010 public hearing.

· The city council had First Reading of Ordinance No. 1085-10 on August 12, 2010.  

· Since more than 90 days had passed since council had First Reading of Ordinance No. 1085-10 on August 12, 2010, the city council repeated First Reading of Ordinance No. 16.108 “Concurrency Management System” on November 18, 2010 and schedule Second Reading on the consent agenda for December 2, 2010.  

SUMMARY:
What is Concurrency?

The Growth Management Act requires communities to adopt levels-of-service (LOS) for capital facilities.  Levels-of-service are the minimum community standards for public facilities including transportation, parks, water, and sewer services.  As new development arrives in a community, the city must review each development application and determine if the proposed development can be accommodated within the existing or planned capacity of the city’s capital facilities without lowering the adopted level-of-service.  

The city has been seeking to develop policies and procedures for determining and allocating capacity in the city’s facilities (transportation, parks, water, and sewer) to proposed developments consistent with the 2004 comprehensive plan as revised in 2008. 

In order to achieve these goals, City staff recommend codifying the concurrency application and approval procedures into the city’s concurrency management system as provided in SMC 16.108 (Attachment A). City staff also recommend updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108.

How is Concurrency Measured?
The Sultan Municipal Code (SMC) 16.108 provides specific details for determining transportation concurrency (Attachment A).  Unfortunately, the SMC does not include specific policies and procedures for determining and allocating capacity consistent with the 2004 comprehensive plan as revised in 2008.  

In 2004, the city adopted several comprehensive plan policies that favor a phased approach to development starting from the historic district and working outward to the city limits.  The comprehensive plan also favors allocating capacity to commercial development before residential development. 

The 2008 Revisions to the 2004 Comprehensive Plan are consistent with this policy direction.  The 2008 Revisions include several maps (Attachment B) that break the city into Traffic Analysis Zones (TAZ). The city calculated growth in each TAZ consistent with the phase growth strategy.  

The Growth Management Act requires the city adopt development regulations in the Sultan Municipal Code that are consistent with and implement the comprehensive plan.  

New development cannot reduce the level-of-service below the adopted standard.  For transportation facilities only, the city is required to deny new development if the proposed new development causes the affected transportation facilities to fall below the adopted level of service and there is no plan in place to mitigate the impact within six-years.  
The city will issue a “certificate of concurrency” to an applicant for new development if the city determines the capacity of the facility, less the capacity needed can be provided while remaining within the city’s level of service standards.  
Purpose of the Concurrency Application and Approval Procedures

The city requires concurrency for developments that must have threshold determinations and Environmental Impact Statements as outlined in the State Environmental Policy Act (SEPA).  All other developments within the city are exempt from concurrency under city code.  

The purpose of the concurrency application and approval procedures is to provide a process for accepting development applications in order to make a concurrency determination and issue a certificate of concurrency or denial letter consistent with the 2004 comprehensive plan as revised in 2008.   State law provides guidelines for concurrency under WAC 365-196-840 (concurrency).  
The concurrency application and approval procedures describe the information required by the city in order to make a concurrency determination and issue a certificate of concurrency or denial letter on a proposed project in accordance with Sultan Municipal Code 16.108.   

DISCUSSION:

The proposed Certificate of Concurrency Application and Approval Procedures are divided into six sections.  City staff recommend incorporating the procedures, as appropriate, into SMC 16.108:

1. Scheduling a pre-application meeting

2. Submission of a concurrency application

3. Acceptance of a concurrency application

4. Procedures for determining capacity – transportation, parks, water, and sewer

5. Procedures for issuing a certificate of concurrency or denial letter

6. Reporting and monitoring 

Scheduling a pre-application meeting
The city currently recommends applicants requiring a certificate of concurrency under SMC 16.108 schedule a pre-application meeting with city departments prior to applying for a certificate of concurrency.

The proposed policy maintains the same recommendation as a benefit to the applicant.

Submission of a concurrency application
An application for a certificate of concurrency must be submitted with the underlying development permit application requiring concurrency.  A certificate of concurrency cannot be submitted alone if concurrency is required.  

The proposed procedures require a specific application for a certificate of concurrency.  The application includes the information that must be submitted in order for the city to make a concurrency determination.  

Acceptance of a concurrency application
The city has 28 days after receiving an application to determine whether the application is complete or incomplete.  This is consistent with other development applications required by the city.  An application is “complete” if it meets all the submission requirements.  The city may request additional information and studies after the application is deemed complete.  

Incomplete applications will be returned to the applicant with a letter outlining what needs to be provided to submit a complete application.

An application for a certificate of concurrency will not be accepted or processed until it is complete and the underlying development application has been determined to be complete.  
Procedures for determining capacity
Transportation – The city has adopted a level of service “D” for city arterial streets while retaining the WSDOT adopted level of service “D” for US 2.  Level of service “D” translates into wait time at arterial intersections.  “A” is no wait and “F” is gridlock during peak morning travel times.  

The building and zoning official will review the application and determine if the capacity of the city’s transportation system, less the capacity needed for the development, can be provided while meeting the level of service standards in the comprehensive plan.  

The building and zoning official will issue a certificate of concurrency if capacity is available. 

If capacity is not available and the level of service failure is on an arterial roadway, the applicant may propose other strategies to accommodate the impacts of the proposed development as outlined in SMC 16.108.100 such as van pooling; modify the development to lessen traffic impacts; volunteer to construct transportation improvements to mitigate the impacts; withdraw the application or take other corrective measures approved by the official.  
Parks –The adopted level of service for neighborhood parks is 1.5 acres/1,000 residents.  The level of service for community parks is 2.0 acres/1,000 residents.  The city will need a minimum 17.2 acres of additional community parkland to serve the city’s future population of 11,119 people.  

The city council is considering, as part of the 2010 Park, Recreation, and Open Space Plan, reducing the level of service for parks to 3.3 acres of community park per 1,000 residents.  

Similar to transportation, the building and zoning official will review the application and determine if the capacity of the city’s park system, less the capacity needed for the development, can be provided while meeting the level of service standards in the comprehensive plan.  

The building and zoning official will issue a certificate of concurrency if capacity is available.  

The building and zoning official will deny the concurrency application and underlying development if the proposed development will cause the level of service of the city’s park facilities to decline below the standard adopted in the comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  

Water – The city has adequate water supply to meet forecast needs as identified in the comprehensive plan.  The city’s water treatment plant will require improvements to meet future growth needs.  The city has a minimum fire flow standard of 1,000 gallons per minute for residential and 1,500 gallons per minute for non-residential development.  A water storage tank and distribution system are included in the city’s capital facilities plan to provide adequate operating pressure in the distribution system and fire protection.  The city will not extend water service to areas outside the urban growth area except for a documented water supply emergency.  

The process for issuing and denying water certificate of concurrency applications is the same as for parks (see above).

Sewer – Level of service standards for sewer system facilities are defined by WAC 173-240-050 and the “criteria for sewerage works design” published by the Washington State Department of Ecology (DOE).  

Under the city’s discharge permit with the Department of Ecology, the city’s waste water treatment plant is near 80% capacity.  Designs for increasing the plant capacity in three phases are described in the “2006 City of Sultan WWTP Upgrade Engineering Report”.  Until improvements are constructed the size and design of the city’s waste water treatment facility limits the available sewer connections to accommodate future forecast flows and avoid violating the city’s NPDES permit issued by the DOE.  
In order to determine concurrency, the city will conduct an analysis of the remaining capacity of the city’s sewer treatment facilities and the foreseeable demand.  The building and zoning official will determine if the capacity of the city’s sewer facilities, less the capacity which is needed, can be provided while remaining within the city’s level of service standards and waste water treatment plant capacity.  

Because of the limited plant capacity, the building and zoning official will allocate available sewer utility connections using the Traffic Analysis zones (TAZ) in the figure titled “Projected Increase in Population, Housing and Employment Estimates” in the city’s adopted comprehensive plan and anticipated capacity estimates provided in the 2006 Waster Water Treatment Plant Engineering Report.  

The TAZ maps (Attachment B) delineate future projected growth and commercial development.  As shown in the table below, the 254 Equivalent Residential Units (ERU’s) of available waste water treatment plant capacity (including short-term improvements) will be allocated to Traffic Analysis Zones 2, 3, 4, 5, 10 ,11, 12, 13, 14 and 15.  This is consistent with the phased growth strategy outlined in the comprehensive plan.  

As capacity of the city’s waste water treatment plant increases, as anticipated in the 2006 Engineering Report, the city will set aside the following accounts of available capacity for specific types of development consistent with growth in the Traffic Analysis Zones as projected comprehensive plan.

Table 1 - Waste Water Treatment Plant  - Anticipated Capacity Allocations
	Phase
	Additional

ERU’s Available
	Commercial

Capacity  Account
	Septic System Replacement

Capacity  Account
	Residential

Capacity Account
	Traffic Analysis Zones

	Available RU’s  + short-term imp
	254
	105
	25
	124
	2, 3, 4, 5, 10,11, 12, 13, 14 and 15

	Phase I
	1300
	145
	255
	900
	8,9,16,19,21,22 and 23

	Phase II
	520
	25
	120
	375
	1,6,7,and 20

	Phase III 
	1098
	0
	0
	1098
	17 and 18

	Total
	3,172
	275
	400
	2497
	


If the development meets the Traffic Analysis Zone Requirements, sewer utility requests will be placed in one of the three capacity account categories – commercial, septic system replacement or residential.  In the event requests for sewer certificates of concurrency exceed the allocated account of available capacity, the building and zoning official will withdraw available capacity first from the residential capacity account.  If the residential account is exhausted the building and zoning official will withdraw available capacity from the septic system replacement account.  

Setting aside capacity to serve commercial development and septic system replacement is consistent with the goals and policies in the comprehensive plan.  

Overall, the proposed sewer allocation system provides more demand than supply. For example, there are currently 254 ERU’s available.  Short-term demand as calculated within the traffic analysis zones is 296 ERU’s.  If demand exceeds supply, the city would issue a moratorium on development and deny sewer certificates of availability.  All development would stop.  Residential development will cease when the Residential Capacity Account (124 ERU’s) are allocated without additional capacity.  

The building and zoning official will deny the sewer certificate of concurrency and underlying development application if there is no allocated capacity in the city’s sewer system as determined by Table 1 above for the proposed project, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  
This agenda cover includes a colored map (Attachment B) which graphically shows how sewer connections will be allocated by traffic analysis zone (TAZ) consistent with the 2004 comprehensive plan.  The map is intended to assist the city council in understanding how sewer connections will be allocated under the proposed concurrency approval procedures.  

Procedures for issuing a certificate of concurrency or denial letter

Prior to issuing a water and/or sewer certificate of concurrency, the applicant will pay an administrative fee as determined by council resolution for each water and sewer connection required by the applicant.  

A certificate of concurrency is a letter or other form prepared by the city and sent to the applicant and/or property owner.  If the proposed development is modified a new application fee, concurrency application, evaluation and approval may be required.

If there is a lack of concurrency the official will issue a denial letter.  The letter will identify the application and options available to the applicant.  The denial letter may be appealed within 10 days after it is issued.  

Reporting and monitoring
The building and zoning official or designee is responsible for completing a report on available capacity.  The report will be considered by the city council and used to review development permits during the next period.  

FISCAL IMPACT:

There is an application fee set by the city council included in the proposed concurrency and application procedures.  The council should set the fee to cover the cost of processing the application and making a determination.  

Adopting the proposed concurrency management policies formalizes the city’s policies and procedures for reviewing applications for development and issuing certificates of concurrency. City staff are already performing the majority of the procedures recommended in the concurrency application and approval procedures.  

The reporting requirements listed in Section 6 of the procedures are a new level of service.  The proposed procedures assign this work to the building and zoning official (community development director).  There is some concern that it may be difficult to add this work item to the community development director’s annual work plan.  The city council may want to consider whether the report should be provided by the public works director rather than the community development director.  

ALTERNATIVES:

1.  Have Second Reading Ordinance No. 1085-10 to repeal the existing regulations and adopt new regulations consistent with the 2004 comprehensive plan as revised in 2008.  

This alternative implies the city council is prepared to make changes to the policies and procedures for issuing certificates of concurrency.  The revised regulations require additional information and constraints for issuing certificates of concurrency.  

Sewer certificates of concurrency are allocated to specific regions (Traffic Analysis Zones) within the city based on capacity at the waste water treatment plant.  The policy could result in denying residential and commercial development applications that do not meet the allocation policy.  

2. Do not have Second Reading of Ordinance No. 1085-10 and direct staff to areas of concern.  

The city council may have questions or concerns regarding the proposed policy.  The city council may also wish to postpone action until a later date.  

The impact of this decision is to delay taking action on the Growth Management Act mandate to implement the city’s comprehensive plan through its development regulations.  Currently, the city’s development regulations are not consistent with the comprehensive plan.  

Specifically, there are policies in Chapter 8 of the comprehensive plan that require the city to prioritize utility extensions to correspond with existing and potential utility capacities.  If the city council chooses to delay action, the city’s comprehensive plan and development regulations will not be consistent as required under the Growth Management Act.   

[image: image1.emf]
RECOMMENDED ACTION:  


Have Second Reading Ordinance No. 1085-10 to amend SMC 16.108 “Concurrency Management System”

· Repealing chapter 16.108 of the sultan municipal code in its entirety and enacting a new chapter 16.108 titled “concurrency management system” 
· Providing a regulatory mechanism to evaluate impacts from development on adopted levels of service; 
· Describing the information necessary to make a concurrency determination; 
· Adopting procedures for issuing certificates of concurrency or denial letters; 
· Reporting and monitoring reserved capacity; 
· Providing for severability; and establishing an effective date

ATTACHMENTS:

A – Ordinance No. 1085-10 Concurrency Management (final clean version)
B – Graphic illustration of sewer connection allocation by traffic analysis zone

C – Newman and Associates – Concurrency Management Concerns
Attachment A

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1085-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 16.108 (CONCURRENCY MANAGEMENT SYSTEM) OF THE SULTAN MUNICIPAL CODE IN ITS ENTIRETY; ENACTING A NEW CHAPTER 16.108 TITLED “CONCURRENCY MANAGEMENT SYSTEM” TO PROVIDE A REGULATORY MECHANISM TO EVALUATE IMPACTS FROM DEVELOPMENT ON ADOPTED LEVELS OF SERVICE; DESCRIBING THE INFORMATION NECESSARY TO MAKE A CONCURRENCY DETERMINATION; ADOPTING PROCEDURES FOR ISSUING CERTIFICATES OF CONCURRENCY OR DENIAL LETTERS; REPORTING AND MONITORING RESERVED CAPACITY; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the Growth Management Act, RCW 36.70A.020(12) and RCW 36.70A.070(6)(a)(iii)(B) and (b), requires communities to adopt levels of service for capital facilities and ensure that improvements or strategies to accommodate the impacts of growth and development are made concurrent with that growth and development; and

WHEREAS, State law provides guidelines for concurrency under WAC 365-196-840; and

WHEREAS, the City of Sultan requires concurrency for developments for which issuance of a threshold environmental determination or Environmental Impact Statements is required under the State Environmental Policy Act and the Sultan Municipal Code; and

WHEREAS, the City of Sultan has been seeking to develop policies and procedures for determining and allocating capacity in the city’s facilities to proposed developments consistent with the City’s 2004 Comprehensive Plan, as revised in 2008; and

WHEREAS, the City Council has considered codifying concurrency application and approval procedures in the city’s concurrency management system and updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108; and 

WHEREAS, the Planning Board reviewed proposed changes to the concurrency management system on April 20, 2010; May 4, 2010; and June 8, 2010 and made a recommendation to the City Council to adopt proposed changes to SMC 16.108 as presented by city staff; and 

WHEREAS, the City Council discussed proposed changes to the concurrency management system on June 9, 2009; July 23, 2009; August 27, 2009; October 15, 2009; and March 25, 2010; and

WHEREAS, the City Council held a public hearing on July 8, 2010 to take public testimony on the proposal to amend SMC 16.108 “Concurrency Management System” to incorporate certificate of concurrency application and approval procedures; and 

WHEREAS, no public testimony was given on the proposed amendments at the July 8, 2010 public hearing; and

WHEREAS, at First Reading of the adopting ordinance on August 12, 2010 the city received comments regarding concerns with the proposed policies and procedures, the city council directed staff to re-evaluate the proposed amendments; and

WHEREAS, city staff worked with members of the community regarding concerns expressed on August 12, 2010 and recommended repeating First Reading of the adopting ordinance on November 18, 2010; and 

WHEREAS, the City Council has determined that it is in the interest of the public health, safety and welfare to repeal the current Chapter 16.108 of the Sultan Municipal Code and to replace the same in its entirety to better address concurrency management;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:



Section 1. Repealer.  The existing SMC Section 16.108 “Concurrency Management System” is hereby repealed in its entirety.  

Section 2. New Chapter 16.108.  A new Chapter 16.108 “Concurrency Management System” is hereby enacted as set forth in Exhibit A.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be preempted by state or federal law or regulation, such decision or preemption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2010.







CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

____________________________

Margaret J. King, City Attorney

Ordinance:  1085-10

Passed by the City Council:

Date of Publication:

Effective Date:

Exhibit A

Chapter 16.108
CONCURRENCY MANAGEMENT SYSTEM

Sections:

16.108.010  
Purpose.

16.108.020
Definitions

16.108.030
Exemptions.

16.108..040
Applications.

16.108050
Acceptance of a Concurrency Application
16.108.060 
Nonbinding determinations.

16.108.070    Certificate of concurrency.

16.108.080    Standards for concurrency.

16.108.090    Facilities and services subject to concurrency.

16.108.100    Concurrency determination.

16.108.110    Concurrency determination – Potable water.

16.108.120    Concurrency determination – Wastewater.

16.108.130    Reserved.
16.108. 140   Concurrency determination – Parks and recreation.

16.108.150
Procedures for issuing a certificate of concurrency or denial letter

16.108.160
Reporting and monitoring

16.108.010 Purpose.

The purpose and intent of this chapter of the unified development code is to provide a regulatory mechanism to ensure that a property owner meets the concurrency provisions of the comprehensive plan for development purposes as required in RCW 36.70A.070. This regulatory mechanism will ensure that adequate public facilities at acceptable levels of service are available to support the development’s impact. 

16.108.020 Definitions

A.  “Certificate of concurrency” is a document issued by the building and zoning official indicating that capacity to serve a proposed development was available to that development when the certificate was issued.  The certificate of concurrency identifies available capacity based on the information submitted by the applicant and capacity information available to the city at the time the certificate is issued. A certificate of concurrency is not a guarantee that capacity will be available at the time of development or vesting of system charges, connection fees and/or impact fees.

B.  “Capacity” refers to the ability or availability of the city’s transportation, parks, water, and sewer facilities to accommodate new development or redevelopment without decreasing the city’s adopted level of service standards.  

C.  “Available capacity” represents a specific amount of capacity that may be needed by new users of the city’s transportation, parks, water and sewer facilities.  

D.  “Needed capacity” when a certificate of concurrency is issued, capacity is identified from the available capacity account to indicate the capacity needed to serve a particular development.  

E.  “Used capacity” capacity is considered used once the proposed development is constructed and an occupancy permit is issued.  

16.108.030 Exemptions.

Any development that is categorically exempt from the requirement to prepare a threshold environmental determination or an Environental Impact Statement (EIS) pursuant to the State Environmental Policy Act (SEPA) is also exempt from the requirement to apply for or obtain a certificate of concurrency under this chapter.

16.108.040Applications.

A. Each applicant for a development approval, except those exempted from concurrency, shall submit an application for a certificate of concurrency along with the development approval application.  

B. An application for a certificate of concurrency must be accompanied by the requisite fee, as determined by city council resolution.  Applicants with projects requiring a certificate of concurrency are encouraged to schedule a pre-application meeting with city departments prior to submitting a development or certificate of concurrency application.  
C.  An applicant for a certificate of concurrency must submit the following information to the building and zoning official (“official”), on a form provided by the city together with the underlying development permit application requiring concurrency:

1. Date of Submittal

2. Owner/applicant’s name, address and telephone number and/or primary contact information if different from owner/applicant’s contact information

3. Project name

4. Project development schedule 

5. Written consent of the property owner, if different from the developer

6. Acreage of the property 

7. Legal description and parcel identification number(s) of property as required by the underlying development permit application together with an exhibit showing a map of the property. 

8. Existing use of the property.

9. Proposed request of capacity by legal description, if applicable 

10. Proposed uses(s) by land use category, square feet and number of units. 

11. Proposed site design information, if applicable.

12. Phasing information by proposed uses, square feet and number of units, if applicable.

13. For transportation concurrency applications, a traffic study per 16.108.100.  

14. The applicants’ proposed mitigation, if any, for the impact on the city’s transportation facilities.  

15. Parks – The applicants’ proposed mitigation, if any, for the impact on the city’s parks facilities.

16. For water concurrency applications, a water hydraulic report prepared by a licensed professional engineer including fire flow requirements and water meter sizing for commercial projects. 

17. For sewer concurrency applications, a sewer hydraulic report prepared by a licensed professional engineer including waste water composition for commercial projects. 

16.108.050  Acceptance of a Concurrency Application
A. The building and zoning official or designee will notify an applicant for a certificate of concurrency within 28 days after receiving an application whether the concurrency application is complete or incomplete.

B. An application for a certificate of concurrency is “complete” when it meets the submission requirements listed in SMC 16.108.040.  The determination of completeness will be made when the application is sufficiently complete for review even though additional information may be required or project modifications may be undertaken subsequently.  The building and zoning official’s determination of completeness will not preclude the official’s ability to request additional information or studies.  

C. Incomplete applications.  Whenever the city issues a determination that the certificate of concurrency application is not complete, the application will be returned to the applicant with a letter stating the application’s deficiencies and measures necessary to submit a complete application.  

D. Date of acceptance.  An application for a certificate of concurrency will not be officially accepted or processed until it is complete and the underlying development application has been determined to be complete.  The building and zoning official will accept and note the date of acceptance of the application for the certificate of concurrency.  

E. No development approvals will be granted unless the applicant is eligible for and obtains a certificate of concurrency. 

16.108.060 Nonbinding determinations.

A. A nonbinding concurrency determination may be made by the City prior to a request for development action or approval by submitting a request and any applicable fee to the building and zoning official. Information required to obtain a nonbinding concurrency determination is the same as that rquired by SMC 16.108.040.  The building and zoning official may require additional information in order to make a nonbinding concurrency determination. The nonbinding concurrency determination may become a part of the staff recommendation regarding the requested development action.

B.  Any nonbinding concurrency determination, whether requested as part of an application for development, is a determination of what public facilities and services are available at the date of inquiry, but does not reserve capacity for that development.

C. The city shall charge a processing fee to any individual who requests a nonbinding concurrency determination not associated with an application for development approval or development action. The processing fee shall be nonrefundable and nonassignable to any other fees. Such fee shall be determined by resolution of the city council.  The following types of development shall be exempt from paying the concurrency determination fee:

1. Nonprofit agencies whose primary chartered purpose is to provide affordable housing; and

2. Other governmental agencies. 

16.108.070 Certificate of concurrency.

A. A certificate of concurrency shall be issued for a development approval, and remain in effect for the same period of time as the development approval with which it is issued. If the development approval does not have an expiration date, the certificate of concurrency shall be valid for 12 months.

B. A certificate of concurrency is valid for the same term as the underlying development approval. If a development approval is be extended, the certificate of concurrency shall also be extended for the same period of time that the development approval is extended.

C. A certificate of concurrency may be extended by the building and zoning official to remain in effect for the life of each subsequent development approval for the same parcel, as long as the applicant obtains a subsequent development approval prior to the expiration of the earlier development approval.

D. A certificate of concurrency runs with the land, is valid only for the subsequent development approvals for the same parcel, and is transferable to new owners of the original parcel for which it was issued; provided, however, that the certificate of concurrency will be valid only for subsequent development approvals for the same parcel that were obtained prior to expiration of a prior development approval as set forth in SMC 16.108.070(C) above.

E. A certificate of concurrency shall expire if the underlying development approval expires or is revoked by the city.

City of Sultan 

Concurrency Review Process

Request for Development Approval Certificate of Concurrency (Binding)
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16.108.080 Standards for concurrency.

The city of Sultan shall review applications for development and a development approval will be issued only if the proposed development does not lower the existing level of service (LOS) of public facilities and services below the adopted LOS in the comprehensive plan. A project shall be deemed concurrent if one of the following standards is met:

A. The necessary public facilities and services are in place at the time the development approval is issued; or

B. The development permit is issued subject to the condition that the necessary public facilities and services will be in place concurrent with the impacts of development; or

C. The necessary public facilities and services are guaranteed in an enforceable development agreement to be in place concurrent with the development. “Concurrent with the development” shall mean that improvements or strategy are in place at the time of the development or that a financial commitment is in place to complete the improvements or strategies within six years of the time of the development.  If the financial commitments that underwrite the planned public facilities include impact fees, the applicant shall have paid all impact fees when due under the applicable provisions of the Sultan Municipal Code.  

16.108.090 Facilities and services subject to concurrency.

A concurrency test shall be made of the following public facilities and services for which level of service standards have been established in the comprehensive plan:

A. Transportation;

B. Potable water;

C. Wastewater;

D. Parks and recreation. 

16.108.100 Concurrency determination – Transportation.

A. Level of Service Standards.  Transportation concurrency requires that the transportation impacts of land use development actions do not reduce the transportation levels of service (LOS) below the adopted standard.  

1. The city’s comprehensive plan adopts a level of service “D” standard for city arterials while retaining the Washington State adopted level of service “D” for US 2 in compliance with state requirements and standards for Highways of Statewide Significance (HSS).

2. If the building and zoning official determines the proposed land use action will reduce the LOS below the adopted standard, either the development as proposed must be modified to reduce its transportation impact, or the corrective transportation improvements must be identified and constructed at the time of the development or within a six-year period.  

B.  Traffic Study.  The developer shall prepare a traffic study. The level of detail and scope of a traffic study may vary with the size, complexity and location of the proposed development. A traffic study shall be a thorough review of the immediate and long-range effects of the proposed development on the city’s transportation system.  The traffic study shall include the following basic data:

1. Provide a site plan drawn to appropriate scale of the proposal showing the road system, rights-of-way, type of roads, access points and other features of significance in the road system;

2. Vicinity map showing transportation routes to be impacted by the development;

3. Type of dwelling units proposed (single-family, multiple-family, attached, detached, etc.) and trip generation rates for the development. In cases of activity other than residential, the same type of information will be required (commercial, industrial, etc.);

4. Volume of traffic expressed in terms of average daily traffic on the roadway network that can reasonably be expected to be used by existing traffic and traffic from the development expressed in terms of current average daily traffic along with directional distribution (D factor), peak hour demand (K ratio) and percentage of trucks (T factor), in the traffic stream;

5. Physical features of the road network involved, with regard to functional classification, capacity, safety and operations;

6. A level of service analysis of the road system that can reasonably be expected to bear traffic generated by the development:

a. The level of service may generally assume conditions for two-lane highways without access control and at-grade intersections as defined in the highway capacity manual;

b. Level of service and volume to capacity ratio (v/c) is to be determined and indicated within the report, showing factors used and methodology;

c. Volume figures used shall consist of:

i. Current average daily traffic (ADT),

ii. Projected ADT at completion of proposal,

iii. Growth projection if completion is more than two years away;

7. The staged increase in traffic volumes on all transportation routes to be caused by the development as different phases are completed;

8. Traffic volumes shall be projected for 10 years into the future and, if a future phase of the development will extend beyond 10 years, to the time of completion of future phases of the development;

9. Other similar data that may be required to provide a complete and thorough analysis.

B. The city may also require that the traffic study include other information necessary for a thorough review of the immediate and long-range effects of the proposed development on the transportation system. 

C. Procedures.  The following procedures are used to determine transportation concurrency: 

1. The building and zoning official will determine whether a proposed development can be accommodated within the existing or planned capacity of transportation facilities.

2. The building and zoning official will determine if the capacity of the city’s transportation facilities, less the capacity which is needed, can be provided while meeting the level of service standards set forth in the city’s comprehensive plan.

3. The building and zoning official’s determination of available capacity will be based on application materials, acceptable to the city, submitted by the applicant.  

4. The building and zoning official will issue a transportation certificate of concurrency if capacity is available.  

5. The transportation certificate of concurrency and underlying development application will be denied if the building and zoning official determines that the proposed development will cause the level of service of a city-owned transportation facility to decline below the standards adopted in the comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  

6.  If the level of service failure is on an arterial roadway, the applicant may perform one of the following measures; modify the development proposal to lessen the traffic impacts; volunteer to construct transportation improvements to mitigate the impacts; withdraw the certificate of concurrency application or take other corrective measures approved by the official.  Other corrective measures may include:

a. Preparing a more detailed Highway Capacity Analysis, as outlined in the Highway Capacity Manual, Special Report 20 (1985 as amended) or other traffic analysis following procedures outlined by the Washington State Department of Transportation (WSDOT).

This more detailed study may include demand management strategies to accommodate the impacts of the proposed development such as increased public transportation service and ride-sharing programs.

b.   If the developer chooses to do a more detailed analysis as described above, the building and zoning official will:

i. Meet with the developer to review and accept or deny the more detailed highway capacity analysis methodology; 

ii. Review the completed alternative analysis for accuracy and appropriate application of methodology;

iii. If the alternative methodology, after review and acceptance by the building and zoning official, indicates an acceptable LOS where the comprehensive plan indicates a LOS failure, the alternative methodology will be used, based on a binding or enforceable development agreement. 

16.108.110 Concurrency determination – Potable water.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. Standards for water system facilities are defined by WAC 246-290-100 and the “Water System Design Manual” published by the Washington State Department of Health. 

1. The Water System Design Manual specifies that the minimum operating pressure in the water distribution system will not fall below 30 pounds per square inch (PSI) at the water meter, which is normally the right-of-way line for the served property.

2. In accordance with the National Fire Code, the city has established the minimum fire flow standard as 1,000 gallons per minute for residential areas and 1,500 gallons per minute for non-residential development.    

C. The city will not extend water service to areas outside the Urban Growth Area (UGA) except in the case where a property has a documented water supply emergency.  

D. The following procedures are used for determining water concurrency:  

1. The building and zoning official or designee will determine whether a proposed development can be accommodated within the existing or planned capacity of the city’s water system.

2. The building and zoning official will determine if the capacity of the city’s water facilities, less the capacity which is needed, can be provided while remaining within the city’s level of service standards, and if so, will provide the applicant with a water certificate of concurrency.  

3. The building and zoning official will deny the water certificate of concurrency and underlying development application, if there is no capacity in the city’s water system for the proposed project, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development. 

16.108.120 Concurrency determination – Wastewater.

A. Level of Service Standards.  Standards for sewer system facilities are defined by WAC 173-240-050 and the “Criteria for Sewerage Works Design” published by the Washington State Department of Ecology.  The Department of Ecology issues an NPDES permit to the city with requirements for wastewater effluent quality and monitoring to ensure compliance with receiving water standards.  

1. Designs for increasing the waste water treatment plant capacity in three phases are described in the 2006 City of Sultan WWTP Upgrade Engineering Report (“Engineering Report”).  Until improvements are constructed, the size and design of the city’s waste water treatment plant limits the available sewer connections to accommodate future forecast flows and avoid violating the city’s National Pollution Discharge Elimination System permit (NPDES) issued by the Department of Ecology.  

2. The sewer system will be designed to contain all sewage and extraneous flow that enters during a 10-year, 24-hour storm event.

3. Sewer capacity will be calculated with the pipe flowing full at the design pipe slope under projected peak conditions.  The minimum pipe slope will be sufficient to maintain a velocity of 2 feet per second under flowing full conditions.  

B. No new on-site sewage systems will be allowed in the city limits except as provided under SMC 16.16.045 where a property owner proposes to build one (1) single family home on an existing lot.  

C. Where new sewer pipe is extended past a parcel with existing development using an on-site sewage system, the property owner will be required to pay the connection fee (general facilities charge) for the benefit conferred by the sewer pipe but will not be required to actually connect and pay monthly service charges unless or until the on-site system fails or the property owner wishes to connect.  

D. In accordance with WAC 365-195-835 the following procedures are used to determine sewer concurrency :  

1. The building and zoning official or designee will determine whether a proposed development can be accommodated within the existing or programmed capacity of the city’s sewer system set forth in Table 1 below.

2. The City will conduct an analysis of the remaining capacity of the City’s sewer treatment facilities and the foreseeable demand. The proposed development will be analyzed with respect to its size and density, quantity of utility service required (average flow and peak periods), special treatment or hazards involved, and compliance with applicable requirements of the Sultan Municipal Code and other codes.  Provision of sewer service to the property shall not jeopardize public health or safety.

3. Using Table 1 and the provisions of this section below, the building and zoning official will determine if the capacity of the city’s sewer facilities and waste water treatment plant, less the capacity which is needed, can accommodate the proposed development while allowing city sewer service to remainwithin the city’s level of service standards. If so, the building and zoning official will provide the applicant with a sewer certificate of concurrency.  

4. The building and zoning official will allocate available sewer utility connections in the following order of priority using the Traffic Analysis Zones (TAZ) in the figure titled “Projected Increase in Population, Housing and Employment Estimates” in the City’s 2008 adopted Comprehensive Plan and  anticipated capacity estimates provided in the 2006 Waste Water Treatment Plant Engineering Report as may be revised:

i. Available waste water treatment plant capacity (including short-term improvements at the Waste Water Treatment Plant,  described in the 2006 Engineering Report, completed at the time of application) will be allocated only to :  

a. Traffic Analysis Zones 2, 3, 4 and 5.  Generally described as areas within the 2010 city limits east from the intersection of  US 2 and the Sultan River to Eighth Street and the intersection of US 2 and Main Street; north from US 2 to the northern 2010 city limits; and 

b. Traffic Analysis Zones 10, 11, 12, 13, 14, 15.  Generally described as the area east and west of Sultan Basin Road, north of US 2 from the intersection of Main Street to approximately 330th Ave SE, and south of 132nd Street to the downtown core; and the area south of US 2 from Fifth Street to the east end of Cascade View Drive. 

ii. Capacity provided by Phase I improvements to the waste water treatment plant will be allocated only to:

a. Traffic Analysis Zones 8, 9 and 16. Generally described as  the area north of 132nd Street, west of 329th Avenue to the western 2010 city limits.

b. The area east and west of Sultan Basin Road north of 132nd Street to the Urban Growth Area limits;

c. Traffic Analysis Zones 19.  Generally described as  the area west of Rice Road to approximately 330th Ave SE; and north of 132nd Avenue; and

d. Traffic Analysis Zone 21, 22, 23 which are parcels within the boundary of LID-97.  Generally described as The areas east of 330th Ave SE, and south of 138th Street to the 2010 city limits.  

iii. Capacity provided by Phase II improvements to the waste water treatment plant will be allocated to:

a. Traffic Analysis Zone 1. Generally described as  the area west and north of the intersection of US 2 and the Sultan River to the city limits;  

b. Traffic Analysis Zones 6, and 7.  Generally described as  the area north of Osprey Park and west of the intersection of Trout Farm Road and 307th Ave SE; and

c. Traffic Analysis Zone 20. Generally described as the area west of Rice Road (339th Street); east of 330th Street; south of 132nd Avenue; and north of 138th Avenue

iv. In addition to the geographic capacity allocations described in subsection (D)(4)(i) – (iii) above,  capacity of the city’s waste water treatment plant will also be allocated in accordance with the specified types of proposed development, as set forth in Table 1 below and in accordance with subsections (D)(4)(v) – (vii)..

Table 1 - Waste Water Treatment Plant  - Anticipated Capacity Allocations

	Phase
	Additional

ERU’s Available
	Commercial

Capacity  Account
	Septic System Replacement

Capacity  Account
	Residential

Capacity Account
	Traffic Analysis Zones

	Available RU’s  + short-term improvements
	254
	105
	25
	124
	2, 3, 4, 5, 10,11, 12, 13, 14 and 15

	Phase I
	1300
	145
	255
	900
	8,9,16,19,21,22 and 23

	Phase II
	520
	25
	120
	375
	1,6,7,and 20

	Phase III 
	1098
	0
	0
	1098
	17 and 18

	Total
	3,172
	275
	400
	2497
	


v. An application for sewer concurrency will be placed in one of the three capacity account categories in the table above – commercial, septic system replacement or residential in the following order of priority:

1. Commercial Development within the boundaries of LID-97

2. Other commercial development

3. Single-family residential development within the city limits that is currently served by on-site sewage systems (i.e. septic system)

4. Other residential development

vi. In the event requests for sewer certificates of concurrency for commercial development exceed the allocated account of available capacity, the building and zoning official will withdraw available capacity first from the residential capacity account.  

1. If the residential capacity account is exhausted, the building and zoning official will withdraw available capacity from the septic system replacement account. 

2. In order to ensure enough total capacity to meet the population and employment allocations in the comprehensive plan, any withdrawals from the accounts for residential development will be replaced in future phases to ensure the total capacity allocated to each account for Phases I - III does not change.  

vii. The building and zoning official will deny the sewer certificate of concurrency and underlying development application, if there is insufficient allocated capacity in the city’s sewer system as determined by Table 1 (Waste Water Treatment Plant  - Anticipated Capacity Allocations) above for the type of development proposed and for the TAZ in which the development is proposed, and improvements or strategies to accommodate the impacts of development and provide the sewer capacity needed by the proposed development are not planned to be constructed concurrent with development.

16.108.130 Reserved.

16.108.140 Concurrency determination – Parks and recreation.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. The following procedures are used for determining park concurrency.  

1. The building and zoning official will determine whether a proposed development can be accommodated within the existing or planned capacity of parks facilities.

2. The building and zoning official will determine if the capacity of the city’s parks facilities, less the capacity which is needed, can be provided while meeting the level of service standards set forth in the city’s comprehensive plan.

3. The building and zoning official’s determination of available capacity will be based on application materials, acceptable to the city, submitted by the applicant.  

4. The building and zoning official will issue a parks certificate of concurrency if capacity is available.  

5. The parks certificate of concurrency and underlying development application will be denied if the building and zoning official determines that the proposed development will cause the level of service of a city-owned parks facility to decline below the standards adopted in the comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  

16.108.150  Procedures for Issuing a Certificate of Concurrency or Denial Letter

A. Issuing a Certificate of Concurrency

1. Prior to the issuance of a water and/or sewer certificate of concurrency, the applicant will pay an administrative fee, as determined by city council resolution, for each water and sewer connection required by  the applicant.    

2. A certificate of concurrency is a letter or other form prepared by the building and zoning official and sent to the applicant.  If the applicant is not the property owner, the letter will also be sent to the property owner.  The certificate of concurrency will include:

a. Primary applicant contact information (name, address, phone number, e-mail etc.).

b. The property address.

c. The parcel identification number(s).

d. Name of project.

e. The number and type of dwelling units, square footage of commercial or industrial floor area, specific uses, densities, and intensities for which application(s) were approved.

f. The effective date of the certificate of concurrency.

g. The expiration date of the certificate of concurrency.

h. Any mitigation required by the applicant at the applicant’s cost for concurrency.

i. The number of water and sewer connections, if any, allocated by the City of Sultan and any deposit payments made by the applicant.  

3. If a proposed development project is modified during the review process and results in an increased capacity need, then a new concurrency application, application fee, evaluation, and approval will be required prior to development approval and issuance of certificate of concurrency.

B. Denial Letter

1. If the building and zoning official determines there is a lack of concurrency, the official will issue a denial letter which will advise the applicant that capacity is not available.  If the applicant is not the property owner, the denial letter will also be sent to the property owner.  

2. At a minimum, the denial letter will identify the application and options available to the applicant, such as the applicant’s agreement to construct necessary facilities at the applicant’s cost to maintain the city’s adopted levels-of-service

3. The denial letter will include a statement that the denial letter may be appealed to the Hearing Examiner in accordance with SMC 16.120.100 if the appeal is submitted to the building and zoning official within 10 days after the issuance of the denial letter.  If an appeal is filed, future processing on the underlying development application will be stopped until the final decision on the appeal.  

16.108.160  Reporting and Monitoring

A. The building and zoning official or designee is responsible for completion of transportation, water and sewer capacity availability reports. These reports will evaluate reserved capacity and permitted development activity for the previous period, and determine existing conditions with regard to available capacity for road, parks, sewer and water facilities. 

B. The capacity report will include capacity used for the previous period and capacity available based on level of service standards and available information. 

C.   Capacity forecasts will be based on the most recently updated schedule of capital improvements, growth projections, fire flow, limits of the NPDES permit, public road facility inventories, and revenue projections.  At a minimum the report should include:

1.   A summary of development activity;

2.   The status of capacity accounts;

3.  Recommendations on amendments to the capital improvement plan, annual budget, level of service standards, and/or other comprehensive plan;

4.   Available water flow, plant capacity and fire flow measures; and

5.  Limits in the city’s NPDES permit and finding of available capacity in the city’s wastewater treatment plant.

D.   The findings of the annual capacity availability report may be considered by the council during the budget process.

E.   The building and zoning official will used the findings of the capacity availability report to review development permits and capacity evaluations during the next period.  
SULTAN CITY COUNCIL SUBCOMMITTEE

AGENDA ITEM COVER SHEET

ITEM NO:
Consent - 7

DATE:

December 2, 2010

SUBJECT:

Confirm Appointment of Mayor Karen Guzak of Snohomish  as the Snohomish County Health Board Representative

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is to confirm the appointment of Mayor Karen Guzak from the City of Snohomish as the East County Health Board Representative to the Snohomish Health District.

STAFF RECOMMENDATION:

Confirm the appointment of Mayor Karen Guzak from the City of Snohomish as the East County Health Board Representative to the Snohomish Health District.

SUMMARY:

Mayor Karen Guzak from the City of Snohomish is the current East County Health board representative.  Jim Flower held this position until he retired from the Sultan City Council in May 2010.

The City Council needs to either confirm the appointment of Mayor Karen Guzak to the Health Board or take nominations for a new representative.  The nomination would need to be presented to the cities of Index, Gold Bar, Sultan, Monroe and Snohomish for confirmation.  

The Snohomish County Health Board is a 15-member Board of Health, composed of local county and city elected officials, who oversee the policy and budget of the Health District.

The Snohomish Health District will hold the annual meeting to elect Board of Health Officers on January 11, 2011 and has requested a letter certifying the City’s representative by that date. 

BACKGROUND:

Snohomish Health District is the local public health agency for Snohomish County. Our 226 public health professionals work for a safer and healthier community through essential programs and services including:

	· Birth & Death Certificates 

· Dental Access 

· Disease Reporting 
	· Food Worker Classes 

· Health Care for Kids 

· Health Data & Statistics 
	· HIV/AIDS Prev. & Case Mgmt. 
· Immunizations 

· Restaurant Inspections 
	· TB Control 

· Tobacco Control 

· WIC/First Steps 


ALTERNATIVES:

1. Confirm the appointment of Mayor Karen Guzak from the City of Snohomish as the East County Health Board Representative to the Snohomish Health District.

2. Take nominations and present the nomination to the other cities for consideration.

RECOMMENDED ACTION:  


Confirm the appointment of Mayor Karen Guzak from the City of Snohomish as the East County Health Board Representative to the Snohomish Health District.

.

Attachments:

A.  Letter from Snohomish Health District

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 1

DATE: 
December 2, 2010


SUBJECT: 
City Council Position 3 Appointment

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:  

The issue before the Council is to nominate and appoint a candidate to Council Position 3.  

SUMMARY:

The city received one application for Council Position 3 from Marianne Naslund. 

An interview was conducted prior to the meeting on November 18, 2010 and the Council discussed the qualification of the candidate in executive session.  Nominations and voting must be done in an open public meeting.
If a nomination is made and approved, the candidate will be sworn into office on December 16, 2010.
The appointment to the Council will be for the remainder of the term ending in 2011.   Next year, the position will be placed on the ballot for a short and full term election.   What that means is the person elected to the position takes office upon certification of the election instead of waiting until January 1, 2012.

ALTERNATIVES:

1. The Council can nominate and appoint Marianne Naslund (only candidate) to Council Position 3 for the unexpired term ending in 2011.

2. The Council can direct staff to advertise the position to seek additional candidates.

RECOMMENDED ACTION:

Nominate a candidate for Council Position 3 and vote to confirm the appointment.
Attachment:
A.  Application from Marianne Naslund
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Action A 2

DATE:
December 2, 2010

SUBJECT:
Ordinance 1096-10 - 2011 Budget

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


ISSUE:

The issue before the Council is the introduction of Ordinance 1096-10 (Attachment A) to adopt a budget for the 2011 fiscal year.

SUMMARY:

The detailed budget and department reports were prepared and submitted to the Council during the public hearing process on October 28, 2010 and November 18, 2010.  

At the November 18, 2010 meeting, the Council introduced Ordinance 1098-10 to increase sewer rates effective December 1, 2010 and to postpone the increase in stormwater rates from January 1, 2011 until June 1, 2011.  

The Sewer Operating fund (Fund 401) had a negataive balance of $107,066.  The sewer rate increase provided the additional revenue needed to cover debt service payments for 2011 and 2012.   The Sewer fund budget has been amended to include the additional revenue and the fund is balanced.

There are no other changes to the fund budgets.  The following is a summary of the recommended budgets for 2011: 

	  
	
	  2011BUDGET SUMMARY
	

	Fund
	      Fund Name
	REVENUE
	EXPENSE
	RESERVES

	001
	General Fund
	$1,875,528.00 
	
	

	
	Legislative
	
	$14,705.00
	

	
	Executive
	
	$31,296.00
	

	
	Finance/Administration
	
	$46,520.00
	

	
	Grants
	
	$24,140.00
	

	
	Legal
	
	$85,944.00
	

	
	Civil Service
	
	$0.00
	

	
	Other Governmental
	
	$50,240.00
	

	
	Law Enforcement
	
	$995,009.00
	

	
	Law Enforcement - Court
	
	$115,400.00
	

	
	Emergency Management
	
	$60,840.00
	

	
	Code Enforcement
	
	$25,413.00
	

	
	Planning and Community Development
	
	$162,522.00
	

	
	Building 
	
	$55,157.00
	

	
	Public Health
	
	$1,500.00
	

	
	Library
	
	$6,200.00
	

	
	Park/Recreation
	
	$83,318.00
	

	
	Miscellaneous (Transfers Out)
	
	$55,216.00
	

	
	Total Expenditures
	
	$1,813,420.00
	$62,108.00 

	  
	
	  2011BUDGET SUMMARY
	

	Fund
	      Fund Name
	REVENUE
	EXPENSE
	RESERVES

	100
	General Fund Contingency
	$13,000.00 
	$0.00 
	$13,000.00 

	101
	Street Fund
	$247,657.00 
	$245,369.00 
	$2,288.00 

	103
	Cemetery Fund
	$37,500.00 
	$29,961.00 
	$7,539.00 

	104
	C.R. Equipment Fund
	$115,700.00 
	$0.00 
	$115,700.00 

	105
	Park Improvement Fund
	$0.00 
	$0.00 
	$0.00 

	107
	Drug Enforcement Fund
	$4,825.00 
	$1,091.00 
	$3,734.00 

	108
	Street Impact Fee Fund
	$61,360.00 
	$61,360.00 
	$0.00 

	109
	Community Improvement Fund
	$1,500.00 
	$1,500.00 
	$0.00 

	112
	Park Impact Fee Fund
	$12,700.00 
	$0.00 
	$12,700.00 

	113
	Building Maintenance Fund
	$69,700.00 
	$46,330.00 
	$23,370.00 

	114
	Information Tech Fund (IT)
	$38,558.00 
	$33,108.00 
	$5,450.00 

	203
	Limited Tax Bond GO
	$128,500.00 
	$128,242.00 
	$258.00 

	205
	Unlimited Tax GO Bond
	$29,838.00 
	$29,838.00 
	$0.00 

	207
	LID Guaranty Fund
	$325,800.00 
	$324,200.00 
	$1,600.00 

	301
	Capital Project Fund REET 1
	$64,500.00 
	$64,500.00 
	$0.00 

	 302
	Capital Project Fund REET 2
	$64,500.00 
	$64,500.00 
	$0.00 

	303
	Street Improvement Fund
	$1,418,360.00 
	$1,418,360.00 
	$0.00 

	307
	LID Project Fund
	$30,000.00 
	$30,000.00 
	$0.00 

	400
	Utility Water Fund
	$922,000.00 
	$921,331.00 
	$669.00 

	401
	Utility Sewer Fund
	$1,255,552.00 
	$1,255,552.00 
	$0.00 

	402
	Utility Garbage Fund
	$762,810.00 
	$739,501.00 
	$23,309.00 

	403
	Water Revenue Bond Fund
	$130,200.00 
	$127,073.00 
	$3,127.00 

	404
	C.R. Sewer Utility Fund
	$30,000.00 
	$30,000.00 
	$0.00 

	405
	C.R. Water Utility Fund
	$215,500.00 
	$192,000.00 
	$23,500.00 

	406
	Storm Water Utility
	$100,000.00 
	$99,833.00 
	$167.00 

	407
	Sewer System Improvement Fund
	$385,000.00 
	$365,000.00 
	$20,000.00 

	409
	Water System Improvement Fund
	$170,000.00 
	$170,000.00 
	$0.00 

	410
	Stormwater System Improvement 
	$100,000.00 
	$100,000.00 
	$0.00 

	412
	Water System Debt Fund
	$173,900.00 
	$143,926.00 
	$29,974.00 

	413
	Sewer System Debt Fund
	$504,700.00 
	$465,959.00 
	$38,741.00 

	621
	Cemetery Trust Fund
	$1,500.00 
	$0.00 
	$1,500.00 

	
	TOTALS
	$9,290,688.00 
	$8,901,954.00 
	$388,734.00 


RECOMMENDATION:
Move to introduce Ordinance 1096-10 setting the 2010 Budget for a first reading and pass it on to a second reading.

ATTACHMENTS:
A.  Ordinance 1096-10 - 2011 Budget


B.  Fund 401 – Sewer Operating Fund Detail budget

ATTACHMENT A

CITY OF SULTAN

SULTAN, WASHINGTON

ORDINANCE NO. 1096-10

   AN ORDINANCE ADOPTING THE BUDGET FOR THE CITY


   OF SULTAN WASHINGTON FOR THE FISCAL YEAR ENDING

DECEMBER 31,  2011; PROVIDING FOR SEVERABILITY; AND  ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the Mayor of the City of  Sultan, Washington, completed and placed on file with the City clerk a proposed budget and estimate of the amount of moneys required to meet the public expenses, bond retirement and interest, reserve funds and expenses of government of said City for the fiscal year ending December 31, 2011, and notice was published that the Council of said City would meet on October 28, 2010  for the purpose of making and adopting a budget for said fiscal year and giving taxpayers within the limits of said City an opportunity to be heard upon said budget; and

WHEREAS, the Council continued the public hearing to November 18, 2010 for the purpose of making and adopting a budget for said fiscal year and giving taxpayers within the limits of said City an opportunity to be heard upon said budget; and

WHEREAS, the said City Council did meet at said times and did then consider the matter of said proposed budget; and

WHEREAS, the said proposed budget does not exceed the lawful limit of taxation allowed by law to be levied on the property within the City of Sultan for the purposes set forth in said budget, and the estimated expenditures set forth in said budget being all necessary to carry on the government of said City for said year and being sufficient to meet the various needs of the City during said period.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN as follows:

Section 1:  The budget for the City of Sultan, Washington for the year 2011 is hereby adopted in its final form and content as set forth in the document entitled City of Sultan 2010 Budget, three (3) copies of which are on file in the office of the City Clerk.

Section 2:  Estimated resources, including fund balances or working capital for each separate fund of the City of Sultan, and aggregate totals (net of transactions between funds) for all such funds combined, for the year 2011 are set forth in the summary form below, and are hereby appropriated for expenditures during the year 2011 as set forth below:

	FUND
	FUND NAME
	RESOURCES
	EXPENDITURES

	001
	General Fund
	$1,875,528.00 
	

	
	Legislative
	
	$14,705.00

	
	Executive
	
	$31,296.00

	
	Finance/Administration
	
	$46,520.00

	
	Grants
	
	$24,140.00

	
	Legal
	
	$85,944.00

	
	Civil Service
	
	$0.00

	
	Other Governmental
	
	$50,240.00

	
	Law Enforcement
	
	$995,009.00

	
	Law Enforcement - Court
	
	$115,400.00

	
	Emergency Management
	
	$60,840.00

	
	Code Enforcement
	
	$25,413.00

	
	Planning and Community Development
	
	$162,522.00

	
	Building 
	
	$55,157.00

	
	Public Health
	
	$1,500.00

	
	Library
	
	$6,200.00

	
	Park/Recreation
	
	$83,318.00

	
	Miscellaneous (Transfers Out)
	
	$55,216.00

	
	Total Expenditures
	
	$1,813,420.00

	
	
	
	

	100
	General Fund Contingency
	$13,000.00 
	$0.00 

	101
	Street Fund
	$247,657.00 
	$245,369.00 

	103
	Cemetery Fund
	$37,500.00 
	$29,961.00 

	104
	C.R. Equipment Fund
	$115,700.00 
	$0.00 

	105
	Park Improvement Fund
	$0.00 
	$0.00 

	107
	Drug Enforcement Fund
	$4,825.00 
	$1,091.00 

	108
	Street Impact Fee Fund
	$61,360.00 
	$61,360.00 

	109
	Community Improvement Fund
	$1,500.00 
	$1,500.00 

	112
	Park Impact Fee Fund
	$12,700.00 
	$0.00 

	113
	Building Maintenance Fund
	$69,700.00 
	$46,330.00 

	114
	Information Tech Fund (IT)
	$38,558.00 
	$33,108.00 

	203
	Limited Tax Bond GO
	$128,500.00 
	$128,242.00 

	205
	Unlimited Tax GO Bond
	$29,838.00 
	$29,838.00 

	207
	LID Guaranty Fund
	$325,800.00 
	$324,200.00 

	301
	Capital Project Fund REET 1
	$64,500.00 
	$64,500.00 

	 302
	Capital Project Fund REET 2
	$64,500.00 
	$64,500.00 

	303
	Street Improvement Fund
	$1,418,360.00 
	$1,418,360.00 

	307
	LID Project Fund
	$30,000.00 
	$30,000.00 

	400
	Utility Water Fund
	$922,000.00 
	$921,331.00 

	401
	Utility Sewer Fund
	$1,255,552.00 
	$1,255,552.00 

	402
	Utility Garbage Fund
	$762,810.00 
	$739,501.00 

	403
	Water Revenue Bond Fund
	$130,200.00 
	$127,073.00 

	404
	C.R. Sewer Utility Fund
	$30,000.00 
	$30,000.00 

	405
	C.R. Water Utility Fund
	$215,500.00 
	$192,000.00 

	406
	Storm Water Utility
	$100,000.00 
	$99,833.00 

	407
	Sewer System Improvement Fund
	$385,000.00 
	$365,000.00 

	409
	Water System Improvement Fund
	$170,000.00 
	$170,000.00 

	410
	Stormwater System Improvement 
	$100,000.00 
	$100,000.00 

	412
	Water System Debt Fund
	$173,900.00 
	$143,926.00 

	413
	Sewer System Debt Fund
	$504,700.00 
	$465,959.00 

	621
	Cemetery Trust Fund
	$1,500.00 
	$0.00 

	
	TOTALS
	$9,290,688.00 
	$8,901,954.00 


Section 3:   The City Clerk is directed to transmit a certified copy of the budget hereby adopted to the Division of Municipal Corporations in the Office of the State Auditor and to the Association of Washington Cities.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Date of Publication:

Effective Date:
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:


Action A 3
DATE:

December 2, 2010


SUBJECT:
 Sky Valley Chamber Lease Agreement and Agreement for Services
CONTACT PERSON:
Deborah Knight, City Administrator
ISSUE:
The issue before the city council is to authorize the Mayor to sign a 5-year lease agreement and agreement for services with the Sky Valley Chamber of Commerce for use of office space at the Visitor Information Center located at 320 Main Street.  

In exchange for the use of office space, the Sky Valley Chamber will provide staffing for the Visitor Information Center and promote Sultan as a tourist destination.  

STAFF RECOMMENDATION:
Authorize the Mayor to sign a 5-year lease agreement and agreement for services with the Sky Valley Chamber of Commerce for use of office space at the Visitor Information Center located at 320 Main Street.  
SUMMARY:
In 2004 the City and Sky Valley Chamber of Commerce (chamber) entered into a Service Agreement for operations and maintenance of the Visitor Information Center and Transportation Museum. The Agreement had a five-year term with an option for an additional five-year term at the request of the Chamber. The first five-year term ended in August 2009. 
The chamber received a request from Grow Washington for permission to set up a desk and small office area for the purpose of business promotion and economic development. Grow Washington is a non-profit organization started by Mayor Eslick to promote small business development.  
The original lease agreement between the city and the chamber allowed the chamber to sub-lease the premises to other organizations but lacked criteria for reviewing and approving requests.  This prompted both the city and the chamber to reevaluate the lease agreement.   
The city council discussed the lease agreement and other uses of the facility at the August 26, 2010 meeting with a specific request to approve use of the premises by Grow Washington. The approval of the additional user was a separate issue from the renewal of the lease agreement. The Council approved the use of the facility by Grow Washington until the lease with the Chamber was revised and approved.  

Prior to the council meeting on October 14, 2010, the city attorney determined the Mayor’s involvement with Grow Washington created a conflict of interest.  The action items scheduled to approve the chamber lease and sub-lease with Grow Washington were removed from the agenda.  Grow Washington has since relocated to the City of Snohomish.  The Mayor continues to maintain a desk at the Visitor Information Center.  This adds a city presence in the building and allows the Mayor to be more accessible to residents and business owners.  

The city council further discussed the lease and service agreement with the chamber on October 28, 2010.  The city council expressed concern with the use and required services; term; criteria for subleasing the premises; recordkeeping and reporting; and insurance requirements for the chamber and third party users of the lease.

The city council directed a sub-committee of the city council to meet with the city attorney and chamber representatives to review the lease agreement and make recommended changes. The subcommittee included Mayor Eslick, Councilmember Blair, City Attorney Margaret King and Chamber Director, Debbie Copple.  Attachment A is the result of the subcommittee’s efforts.  

DISCUSSION:

The proposed agreement provides for the following terms:

Sections 3 and 4 of the agreement describe the business purpose of the building and required services provided by the chamber:  

3.  Business Purpose.  There are no proposed changes to the business purpose. 

“The premises are to be used primarily for the purpose of a Tourist Information Center and Transportation Museum and related Chamber activities. Other uses may be permitted on a space available basis and with approval by both the City and Chamber.”
4.  Use and Required Services.   The proposed agreement adds specific details regarding the chamber’s ability to make the premises available to other users:

“The chamber may make portions of the premises available at reasonable cost for commercial businesses, and at no cost to non-profit and community organizations, during normal business hours.  Additionally, the chamber may rent out additional space during non-tourism center/museum hours.  The chamber shall retain 50% of the rental amount and shall provide the other 50% to the city.”  
The subcommittee felt that equally sharing any revenues compensated the city for the utility costs and the chambers costs for staffing the Visitor Information Center.  

Section 4 (e) Reporting.  The chamber is required to submit an annual report to the city by October 1st of each year outlining the activities of the center, including the chamber’s annual operating costs.  
Section 5 Term.  The term of the agreement is for 5 years.  The chamber shall have the option of renewing the agreement for additional 5-year periods on the approval of the city.  Under Section 31, either party may terminate the agreement with 90-days notice to the other party.  
Section 6 Rental Fee. The annual rental fee of $1 is unchanged.  The section clarifies the chamber is to provide in-kind services as set forth in paragraph (section) 4 in order to meet the city’s objective of promoting tourism and economic development in the city.  

6.  RENTAL FEE. In consideration of and in exchange for the right to lease the premises, the chamber shall provide in-kind services set out in paragraph 4… to meet the city council’s objectives of promoting tourism and economic development…The additional annual rental amount for the chamber office shall be $1.00 to be paid in advance for the entire initial term of the agreement
In exchange for providing the staffing for the Visitor Information Center, the Sky Valley Chamber may use an 8 x 10 foot office space in the building for a fee of $1 per year – paid in advance.  The Center is required to be open 6 hours per day 4 days per week.  This amounts to 24 hours per week and 1,248 hours per year.  At minimum wage, the value of the staff time provided is approximately $11,000 per year.   

Section 8 Additional Users and Rentals and Section 9 Purpose of Center.  The initial agreement signed will allowed other uses of the premises.  The agreement did not provide criteria and/or priority for allowing space to be occupied or rented.  Sections 8 and 9 spell-out how requests for space will be processed.  

The Chamber may rent-out portions of the premises consistent with the intended purpose (Sections 3 and 4).   To be consistent with this purpose, the chamber will consider criteria when considering allowing space to be occupied or rented including:

· First priority is to non-profit organization.  There may be no charge or a de-minimis charge.

· The chamber may limit the part-time office space use to a maximum of 20 hours per week to limit someone from monopolizing the opportunity and to allow others to share the space.  

· All part-time office space users must indemnify the city and meet liability insurance requirements as set forth in the agreement or as determined by the city’s insurance carrier. 
· The chamber will notify the city at least 14 business days before renting office space to another user and provide the city with a copy of the rental or use agreement along with proof of indemnification.  

· The city has 7-days to determine if the renter or user meets the criteria and notify the chamber of the city’s concerns.  If the city “misses” the 7-day notice period, there is an additional opportunity to object.  The chamber has 30 days to correct any violations of the terms of the agreement

Sections 19 and 20 Indemnification and Insurance.  The city and the chamber agree to jointly indemnify each organization.  All part-time office space users must also agree to indemnify the city.  

The chamber is required to carry $1,000,000 in general liability insurance per occurrence.  The city shall be named as an additional insured on all policies.  The chamber shall require all third party renters to execute a separate Facility Lease and Indemnification Agreement on a form provided by the city.  

The city shall carry fire and additional insurance on the building.  All contents of the building owned by the chamber shall be covered by the chamber.  

ANALYSIS:
The city and chamber have had a successful partnership operating the Visitor Information Center together since 2004.  The chamber provides staffing to greet visitors to Sultan and enhances the city’s attractiveness for economic development.  The proposed changes to the lease agreement bring additional clarity to the relationship.  

Clarification of the process to allow third-party users to occupy the building further improves the facility’s use as a city resource.   

ALTERNATIVES:

There are two alternative for the Council to consider:
1. Approve the five-year Lease Agreement in Attachment A.  This will continue the City’s partnership with the Chamber to staff the Visitor Information Center.

2. Do not approve the five-year Lease Agreement and direct staff to areas of concern.    

RECOMMENDATION:  

Authorize the Mayor to sign a 5-year lease agreement and agreement for services with the Sky Valley Chamber of Commerce for use of office space at the Visitor Information Center located at 320 Main Street.  
ATTACHMENTS

A.   Lease Agreement with Sky Valley Chamber

LEASE AGREEMENT AND AGREEMENT FOR SERVICES 

BETWEEN CITY OF SULTAN AND 

SKY VALLEY CHAMBER OF COMMERCE

The parties to this Agreement are the CITY OF SULTAN, a municipal corporation of the State of Washington (“City”), and the Sky Valley Chamber of Commerce, a non-profit Washington corporation (“Chamber”).

RECITALS

WHEREAS, the City of Sultan is the owner of a building located at 320 Main Street, Sultan, for use as a Tourist Information Center (“Center”) and Transportation Museum (together referred to as  “Premises”); and

WHEREAS, RCW 35.21.700 provides that the City has the “power to expend monies and conduct promotion or resources and facilities in the city or town, or general area, by advertising, publicizing, attracting visitors and encouraging tourist expansion”; and

WHEREAS, RCW 35.21.703 provides that it is a public purpose for the City “to engage in economic development programs” and that the City may “contract with nonprofit corporations in furtherance of this and other acts relating to economic development”; and

WHEREAS, the City Council desires to promote tourism in the City as permitted by the above referenced statutes; and

WHEREAS, the Sky Valley Chamber of Commerce supports the City’s efforts to promote tourism in the City and engage in economic development programs, and desires to assist the City in these efforts; and

WHEREAS, the City Council and the Sky Valley Chamber of Commerce, with its experienced and qualified part-time staff and volunteers, can service the City Council’s objective of promoting tourism and economic development in the City of Sultan; and

WHEREAS, the City Council believes contracting with the Chamber for these services will be less expensive than hiring City personnel to perform the functions to be performed by the Chamber as set forth in this Agreement;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF the mutual covenants hereinafter contained, the parties agree as follows:

COVENANTS

1. AGREEMENT AND DESCRIPTION.  Upon the terms and conditions hereinafter set forth, the City does hereby provide to the Chamber for the operation of a Tourist Information Center and Transportation Museum and the Chamber does hereby accept from the City those certain Premises situated at 320 Main Street in the City of Sultan, County of Snohomish, State of Washington, hereinafter referred to as “Premises”.

2. BUILDING CONSTRUCTION ON PREMISES.  A structure called “The Sky Valley Tourist Information Center and Transportation Museum” is currently located on the above referenced Premises.  The Chamber shall not commence any construction on the Premises without written consent of the City.

3. BUSINESS PURPOSE.  The Premises are to be used primarily for the purpose of a Tourist Information Center and Transportation Museum and related Chamber activities.  Other uses may be permitted on a space-available basis as provided for in this Agreement.

4. USE AND REQUIRED SERVICES.  The Chamber agrees to make their services and the Premises available to the public as a Tourist Information Center and Transportation Museum.  The Chamber will also maintain an office for Chamber business on the Premises and shall provide the following services:

a. At a minimum, the Chamber shall provide a part-time employee working 20 hours per week to coordinate the activities of the Center.  In addition, the Chamber will provide additional staffing for the Center by volunteers organized and recruited by the Chamber and shall provide all necessary supplies and equipment for promoting Sultan as a destination for local, state, national and international visitors and events.  

b. The Chamber will keep the Center open a minimum of four (4) days per week, six (6) hours each day during the hours of 10:00 am to 4:00 pm.  During such times, it shall handle all tourist inquiries and generally promote the attraction of visitors to the community.

c. The Chamber may make portions of the Premises available at reasonable cost for commercial businesses, and at no cost to non-profit and community organizations, during the normal operating hours of the Center unless there is a conflict with the building’s tourism-related activities.  Additionally, the Chamber may rent out additional space during non-Tourism Center/Museum hours.  The Chamber shall retain fifty (50) percent of the rental amount and shall provide the other fifty (50) percent to the City.  The Chamber may charge a refundable damage deposit to all parties using the Premises.

d. The Chamber shall be responsible for all uses of the Premises. The Chamber shall be responsible for ensuring that any use of the Premises is consistent with the intended purposes and uses of the Premises as stated herein and that such other users are properly insured.

e. The Chamber shall submit an annual report to the City by October 1st of each year outlining the activities of the Center, including their annual operating costs.  

f. Failure to provide adequate services necessary to support the operation of the Center constitutes a default of this Agreement.

5. TERM.  The term of this Agreement shall be for five (5) years, commencing upon execution of this Agreement and ending at midnight five (5) years thereafter.  The Chamber shall have the option of renewing this Agreement for additional five (5) year periods; such renewal conditional on the approval of the City and based on the Chamber’s full adherence to the terms of this Agreement.  The Chamber shall give the City not less than ninety (90) days written notice of its intent to renew said Agreement. 

6. RENTAL FEE.  In consideration of and in exchange for the right to lease the Premises, the Chamber shall provide the in-kind services set out in Paragraph 4 of this Agreement in order to meet the City Council’s objective of promoting tourism and economic development in the City.  The additional annual rental amount for the Chamber office shall be One Dollar ($1.00) to be paid in advance for the entire initial term of this Agreement.

7. UTILITIES.  The City shall pay for utilities, such as power, heat, gas, water and sewer, and garbage.  The Chamber shall pay for telephone and Internet access.

8. ADDITIONAL USERS AND RENTALS.  The Chamber may rent out portions of the Premises in accordance with Paragraph 9 when space is not necessary to meet the purposes and requirements set out in Paragraph 4 of this Agreement and if the use of the Premises would be consistent with the intended purpose of this Agreement.

9. PURPOSE OF CENTER.  The purpose of the Tourist Information Center is to promote and encourage economic development and tourism.  To be consistent with this purpose, the following criteria and priority shall be used when the Chamber considers allowing space to be occupied or rented as provided for in Paragraph 8:

a. First priority is for non-profit organizations. 

b. Use of office space for non-profit organizations only.

c. Use for office space shall only be a maximum of twenty (20) hours per week, in order to allow others to share the space.

d. There may be no charge or a de-minimis charge for the use by non-profit organizations.

e. Office space for each entity is limited to one (1) year with an annual renewal process to allow others the opportunities to use the space.

f. All part-time office space users must indemnify the City of Sultan and if applicable, meet the insurance requirements as set forth in this Agreement or as determined by the City’s insurance carrier.  

g. The Chamber shall provide information to the City regarding use of such office space, and shall also notify the City at least fourteen (14) days in advance of rental of the facility to a third party and provide the City with a copy of the rental or use agreement along with the required proof of indemnification and insurance before allowing such entity to rent the Premises.  The City may agree to a shorter notice requirement based on special circumstances.

h. If the City determines the user or renter does not meet the criteria or intended use of the Premises it shall so notify the Chamber in writing within seven (7) days of receiving notice from the Chamber of the intended rental or use.  Upon receiving such notice, the Chamber must address the City’s objections before moving forward with the occupancy.  Should the Chamber be unable to adequately address the City’s objections, the Premises shall not be occupied by that entity.  

i. Notwithstanding the foregoing, if the City does not object within the seven (7) day time period, but subsequently determines that the Premises are being rented in violation of the purposes of the Center, the City shall notify the Chamber and the Chamber shall have thirty (30) days to correct the violation.

j. The Chamber may charge a reasonable rent to commercial users when not in conflict with the purposes of the Center or with the use priorities set out above.   Rents collected by the Chamber shall be shared with the City as provided in paragraph 4(c) and be remitted annually to the City.

k. Other than the uses defined above, no other users may occupy the building without express written permission from the City Council.  

10. ACCESS.  The Chamber will allow the City or the City’s agents free access at all reasonable times and upon at least twenty-four (24) hours notice to said Premises during normal business hours for the purpose of inspection.  Nothing herein shall be construed as in any way limiting the authority of the City’s Building Official under existing law.

11. RECORD KEEPING AND REPORTING.

a. Maintenance of Accounts.  The Chamber shall maintain accounts and records, including personnel, property, financial and programmatic records which sufficiently and properly reflect all direct and indirect costs of any nature expended for the activities described herein and claimed as reimbursement along with any other such records as may be deemed necessary to the City to ensure proper accounting for all funds contributed by the City for the performance of this Agreement and compliance with this Agreement.  These records shall be maintained for a period of seven (7) years after termination hereof unless permission to destroy them is granted by the City.

b. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement shall be subject at all times to inspection, review or audit during the performance of this Contract by the City.  The City shall have the right to an annual audit of the Chamber’s financial statements and conditions.

12. CARE OF PREMISES.

a. The Chamber shall at all times keep the Premises neat, clean and in a sanitary condition and shall at all times preserve said Premises in good repair except for reasonable wear and tear and damage by fire or other unavoidable casualty.

b. All maintenance and operating costs shall be borne by the City. This includes but is not limited to, all HVAC systems and fixtures and the replacement or major repairs to these systems unless said replacement or repairs are necessitated by Chamber neglect.

c. The Chamber will commit or permit no waste, damage or injury to the Premises. This includes but is not limited to the replacement of any glass of all broken windows and doors of the building as may become cracked or broken; keeping all drainage pipes free and open and protecting water, heating and other pipes so they will not freeze or become clogged; and the repair of all leaks and all damages caused by leaks or by reason of the Chamber’s failure to protect and keep free, open and unfrozen any of the pipes and plumbing on said Premises.  All such maintenance and repairs shall be at the sole expense of the Chamber.

d. The Chamber shall be responsible for replacement of keys or rekeying of the Premises to secure Chamber assets.  The Chamber shall provide notice to the City prior to rekeying, and shall provide new keys to the City within twenty-four (24) hours.

e. The City agrees that the expense of maintaining the foundation, walls and roof of the Premises will be the responsibility of the City.

13. MAINTENANCE OF GROUNDS.  The City shall maintain the grounds and parking areas for the five (5) parking spaces adjacent to the building designated specifically for Visitor Information parking.  The Chamber shall make every effort to keep the grounds and parking areas clean and free of debris.

14. MOTOR VEHICLE PARKING.  The City shall provide three (3) parking spaces designated for use by visitors of the Center in the Community Center Building parking lot located at 319 Main Street.

15. DISCRIMINATION PROHIBITED.  The Chamber shall not discriminate against any employee, applicant for employment, or any person seeking the services of the Chamber to be provided under this Agreement on the basis of race, color, religion, creed, sex, age, national origin, marital status, sexual orientation or presence of any sensory, mental or physical handicap.

16. STORAGE OF MATERIALS, SUPPLIES, ETC.  The Chamber covenants not to store or deposit materials, supplies or other objects on the exterior of the Premises without the permission of the City.  Failure of the Chamber to fully carry out this Agreement shall be a breach of covenant of this Agreement.

17. HAZARDOUS WASTES.  The Chamber shall not permit dangerous wastes, hazardous wastes or extremely hazardous wastes as defined by RCW 70.105.010, et seq. to exist on the Premises and shall at the Chamber’s sole expense, undertake to comply with all rules, regulations and policies of the Washington State Department of Ecology and the United States Environmental Protection Agency.  The Chamber shall promptly notify Fire District #5 of the existence of dangerous wastes, hazardous wastes or extremely hazardous wastes as required by state and federal regulations.  The Chamber shall comply with any provisions of the local Hazardous Waste Plan as now in existence or hereinafter enacted.  The Chamber shall comply with any requirements for hazardous waste disposal as may be imposed by RCW 70.105D.030 and the State Department of Ecology.

18. VACATING THE PREMISES.  The Chamber agrees that at the expiration or sooner termination of this Agreement, the Chamber will quit and surrender said Premises without notice and in a neat and clean condition and will deliver to the City all keys to all buildings on the Premises.

19. INDEMNITY.  All personal property on said Premises shall be at the risk of the Chamber.  The City shall not be liable for any damage, either to person or property, sustained by the Chamber or others, caused by any defects now in said Premises or hereafter occurring therein, or due to the condition of any buildings hereafter erected to any part or appurtenance thereof becoming out of repair or caused by fire or by the bursting or leaking of water, gas, sewer or steam pipes or from any act or neglect of the Chamber or other occupants of said buildings or any other persons or due to the happening of any accident from any cause in or about said buildings.  The Chamber covenants to defend, protect, save, indemnify and hold the City, its elected and appointed officials and employees, agents and volunteers harmless from and against all claims, injuries, damages, losses, demands or causes of action of any kind or character, including the cost of defense thereof, including all legal costs and attorneys’ fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

In the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Chamber and the City, its officers, officials, employees, agents and volunteers, the Chamber’s liability hereunder shall be only to the extent of the Chamber’s negligence.

It is further specifically and expressly understood that the indemnification provided herein constitutes the Chamber’s waiver of immunity under industrial insurance, Title 51 RCW, solely for the purposes of this indemnification.  The parties further acknowledge that they have mutually negotiated this waiver.  The Chamber’s waiver of immunity under the provisions of this section does not include, or extend to, any claims by the Chamber’s employees directly against the Chamber.  The provisions of this section shall survive the expiration or termination of this Agreement.

20.  INSURANCE.  The Chamber shall procure and maintain in force, without cost or expense to the City, on or before the commencement date of this Agreement and throughout the Agreement term or as long as the Chamber remains in possession of the Premises, a broad form comprehensive general liability policy of insurance covering bodily injury and property damage, with respect to the use and occupancy of the Premises with liability limits of not less than One Million Dollars ($1,000,000) per occurrence.  The City shall be named as additional insured on all such policies, which policies shall in addition provide that they may not be cancelled or modified for any reason without fifteen (15) days prior written notice to the City.  The Chamber shall provide the City with a certificate or certificates of such insurance within (10) days of the execution of this Agreement. 

a. Said liability insurance shall be from a company or companies rated in the current edition of Best’s General Ratings as at least A (Excellent) and Financial Size Category of not less than Class X or in such other company or companies not so rated which may be acceptable to the City, insuring the Chamber against all claims for damages for personal injury, including death and against all claims for damage and destruction of property, which may arise by the acts or negligence of the Chamber, its agents, employees or servants or by any means of transportation whatsoever including owned, non-owned and hired automobiles, to the extent of at least One Million Dollars ($1,000,000.00) combined single limit.  The Chamber shall require all users or renters of the Premises to demonstrate that it has the same coverage and requirements as set forth above or as required by this Agreement.  

b. The Chamber shall require all third party renters under paragraph 9(j) to execute a separate Facility Lease and Indemnification Agreement on a form provided by the City.

21. FIRE AND ADDITIONAL INSURANCE.  The City shall, at all times, carry at its own expense fire insurance, extended coverage and vandalism and malicious mischief fire insurance on the building.  All of the contents owned by the Chamber in the building shall be covered under the Chamber’s separate insurance policy.

22. INSURANCE PROCEEDS IN EVENT OF LOSS.

a. Total Destruction.  If the Premises are totally destroyed by fire, earthquake or other casualty during the term of this Agreement, and if the City desires to rebuild, the proceeds of insurance shall be used for the purpose of rebuilding such building.  If the City elects to rebuild as above provided, the City shall prosecute the work of such rebuilding or repairing without delay.  If the City fails to give notice of intention to build within ninety (90) days, both the City and Chamber shall have the right to declare this Agreement terminated.

b. Partial Destruction.  In the case of partial destruction, the proceeds shall be used for repairing the damage.

c. Duties Regardless of Extent of Destruction.  The Chamber shall give notice of any loss immediately and of intention to repair or rebuild within sixty (60) days of loss.

d. Nothing in this section shall establish liability for the underlying loss.

23. LEASEHOLD EXCISE TAXES.  In the event this Agreement is construed either at present or at some time in the future as a lease subject to the leasehold tax imposed by Chapter 82.29A RCW, the Chamber agrees to pay said taxes to the Washington State Department of Revenue in accordance with applicable laws.

24. INDEPENDENT CONTRACTOR.  The parties intend that an independent contractor relationship will be created by this Agreement.  No agent, employee, representative or sub-consultant of the Chamber shall be or shall be deemed to be the employee, agent, representative or sub-consultant of the City.  In the performance of the work, the Chamber is an independent contractor with the ability to control and direct the performance and details of the work, the City being interested only in the results obtained under this Agreement.  None of the insurance and unemployment insurance is available from the City to the employees, agents, representative, or sub-consultants of the Chamber.  The Chamber will be solely and entirely responsible for its acts and for the acts of its agents, employees, representatives and sub-consultants during the performance of this Agreement.

25. LEGAL RELATIONSHIP.  With respect to the occupation of the Premises, the parties of this Agreement execute the same solely as a Lessee and a Lessor.  No partnership, joint venture or joint undertaking shall be construed from these presents, and except as herein specifically provided, neither party shall have the right to make any representations for, act on behalf of, or be liable for the debts of the other.  All terms, covenants and conditions to be observed and performed by either of the parties hereto shall be joint and several if entered into by more than one person.  

26. ASSIGNMENT AND SUBLETTING.  Any assignment of this Agreement by the Chamber without the written consent of the City shall be void.  If the City shall give its consent to any assignment, this paragraph shall continue in full force and effect and no further assignment shall be made without the City’s written consent.

27. NOTICE.  All notices and consents hereunder shall be given in writing, delivered in person or mailed by certified mail, postage prepaid, to the receiving party at its address below, or to such other address as the receiving party may notify the sender beforehand referring to this Agreement:

Sky Valley Chamber of Commerce

PO Box 46

Sultan WA  98294

City of Sultan

319 Main Street #200

PO Box 1199

Sultan WA  98294

28.  GOVERNMENTAL FEES.  Except for those which may be approved by Resolution of the City Council of the City of Sultan, all fees due under applicable law to the City, County or State on account of any inspection made on the Premises by any officer thereof shall be paid by the Chamber.

29. SIGNS.  All signs and symbols placed in the windows or doors or elsewhere about the Premises or upon the exterior part of the building, shall be subject to the approval of the City or City’s agents.  Any signs so placed on the Premises shall be so placed upon the understanding and agreement that the Chamber shall maintain the signs and will remove same at the termination of the tenancy herein created and repair any damage or injury to the Premises caused thereby and if not so removed by the Chamber, then the City may have the same removed at the Chamber’s expense.  The Chamber shall in respect to signs conform to all requests of the City of Sultan Sign Code and Building Code and pay applicable fees.

30. ALTERATIONS.  The Chamber shall not make any material alterations, additions or improvements to the Agreement Premises without written consent of the City and all alterations, additions and improvements which shall be made, shall be at the sole cost and expense of the Chamber and shall become the property of the City except those not attached to the building and shall remain in and be surrendered with the Premises as part thereof at the termination of this Agreement, without disturbance, molestation or injury. The term “material alterations additions or improvements” shall include but not be limited to any structural modification of the building or its components.  If the Chamber shall perform work with the consent of the City, as aforesaid, the Chamber agrees to comply with all laws, ordinances, rules and regulations of the pertinent and authorized public authorities.  The Chamber further agrees to save the City free and harmless from damage, loss or expense arising out of said work. Heating systems, plumbing systems (including hot water tanks) and all lighting and electrical systems and parts thereof shall be considered fixtures and become part of the real estate upon being installed in any building.

31. TERMINATION.  Either party may terminate this Agreement upon ninety (90) days written notice to the other party.  Upon the termination of this Agreement, the Chamber agrees to surrender the Premises to the City in as good a condition as they are now in, reasonable wear and tear and damages by the elements excepted.  

32. COSTS AND ATTORNEY’S FEES.  If by reason of any default on the part of either party, litigation is commenced to enforce any provision of this Agreement or to recover for breach of any provision of this Agreement, the prevailing party shall be entitled to recover from the other party reasonable attorney’s fees in such amount as is fixed by the court and all costs and expenses incurred by reason of the breach or default by the other under this Agreement.
33. NON-WAIVER OF BREACH.  The failure of either party to insist upon strict performance of any of the covenants and agreements of this Agreement or to exercise any option herein conferred in any one or more instances shall not be construed to be a waiver or relinquishment of any such strict performance or of the exercise of such option or any other covenants or agreements but the same shall be and remain in full force and effect.

34. REMOVAL OF PROPERTY.  In the event of default and failure to cure or taking possession of the Premises as aforesaid, the City shall have the right but not the obligation to remove from the Premises all personal property located therein or thereon and may store the same in any place selected by the City, including but not limited to a public warehouse at the expense and risk of the owners thereof with the right to sell such stored property with notice to the Chamber after it has been stored for a period of at least sixty (60) days, the proceeds of such sale to be applied first to the cost of such sale, second to the payment of the charges for storage, if any, and third to the payment of any other sums of money which may then be due from the Chamber to the City under any of the terms hereof and the balance, if any, to be paid to the Chamber.

35. HEIRS AND SUCCESSORS.  Subject to the provisions hereof pertaining to assignment and subletting, the covenants and agreements of this Agreement shall be binding upon and inure to the benefit of the heirs, executors, administrators, legal representatives, successors and assigns of any of all of the parties hereto.

36. HOLD OVER.  If the Chamber shall, with the written consent of the City, hold over after the expiration of the term of this Agreement, such tenancy shall be determined as provided by the laws of the State of Washington.  During such tenancy the Chamber agrees to pay the City the same rate of rental or services as set forth herein, unless a different rate is agreed upon, and to be bound by all of the terms, covenants and conditions as herein specified, so far as applicable.

37. VENUE.  The venue of any suit which may be brought by either party under the terms of this Agreement or growing out of the tenancy under this Agreement shall be in Snohomish County, Washington.

38. AGREEMENT NOT ENFORCEABLE BY THIRD PARTIES.  This Agreement is neither expressly nor impliedly intended for the benefit of any third party and is neither expressly nor impliedly enforceable by any third party.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 

 day of 



, 


.

CITY OF SULTAN




SKY VALLEY CHAMBER OF

COMMERCE

Carolyn Eslick, Mayor



Jeff Cofer, President

Attest:

Laura Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-4
DATE:

December 2, 2010

SUBJECT:

Sultan Basin Road and US 2 Realignment 


Profile and Staging revisions and Supplemental Agreement  No. 5
CONTACT PERSON:
Mick Matheson, P.E. Public Works Director
ISSUE:

The issue before the city council is to discuss lowering the proposed road profile to reduce construction costs and to prepare necessary documents to stage Phase III of the Sultan Basin Road Realignment Project and provide direction to staff. Staging the project will be necessary if construction bids exceed the approved budget to build this phase of the project in its entirety.

If the city council decides to proceed with amending the project design and to prepare for staging the project, city staff have prepared a contract amendment (Supplemental Agreement No. 5) with WHPacific not to exceed $47,806.

The contract amendment (Attachment A) authorizes WHPacific to revise the plans, specifications and estimates to lower the road profile by using American Association of State Highway Transportation Officials (AASHTO) design standards for vertical curve design. These changes can reduce the project cost by approximately $350,000. The contract amendment also includes modifying and resubmitting the prospectus to WSDOT and preparing the bid documents with an alternate to accommodate staging if necessary.

STAFF RECOMMENDATION:

Discuss the profile and staging revision for Sultan Basin Road Phase III prepared by WHPacific and provide direction to staff. 

Authorize the Mayor to sign Supplemental Agreement No. 5 with WHPacific, not to exceed $47,806 to the contract to revise the plans and specifications to reflect lowering the road profile, resubmit the prospectus to WSDOT, and prepare the bid documents with an alternate to allow staging.

SUMMARY:

The primary issue is that the estimated cost of the project exceeds available funding. It is important to note that the shortfall does not take into account the $1,000,000 previously appropriated by the office of U.S. Senator Patty Murray in 2010, which may now be in jeopardy due to the recent elections. The total funding available without Senator Murray’s appropriation is $2,551,798.84. The estimated costs for engineering, right-of-way acquisition, wetland banking, and construction are estimated to be $3,281,590. This estimate assumes a 20% reduction in construction costs previously determined, due to the current bid environment.

The difference between estimated costs and available funding is $729,791. This differential was anticipated by WHPacific and City staff early in 2010, and arrangements were made to stage the construction of this final phase of the project to allow a portion of the project to be constructed. It is critical that a portion of the project be constructed in 2011, or $262,048 in federal funding will be withdrawn.

It is the City’s desire to build the entire phase of the project without staging. It is possible that in today’s business climate, the City may receive a bid that is within the funding amount available.

In light of the City’s desire to build the entire phase without staging, and to lower construction costs, WHPacific explored ways to potentially achieve this goal. One of the largest cost elements associated with the project is fill material for the area between Cascade View Drive and US 2. In an effort to reduce the amount of fill, WHPacific investigated designing the road profile using AASHTO standards for stopping sight distance instead of WSDOT standards.

Using AASHTO standards allows shorter vertical curves and lowers the road, thus significantly reducing the amount of fill required. Additional benefits include savings with respect to water main replacement, guardrail costs, and storm drainage costs. The estimated construction cost savings associated with lowering the road is approximately $350,000.

DISCUSSION:
As mentioned above, the difference between estimated costs and available funding is $729,791.  If the road is lowered, the estimated shortfall is approximately $380,000.  With this in mind, it is staff’s intention to have the project bid as both a standalone project, as well as an alternate for just the south stage of Phase III.

If a bid is received that is less than the total funding available ($2,551,798.84), the project will be awarded and built as a standalone project. If not, then the south stage (Cascade View Drive south to BNRR tracks) will be awarded and constructed, and the north stage (Cascade View Drive north to US 2) will be delayed until funding becomes available. It is critical that construction moves forward in 2011, or the City will have to return $262,048 in federal funds.

FISCAL IMPACT:

Recommending approval for Supplemental Agreement Number 5 will add $47,806 to the contract for the project. It is estimated that this will result in construction cost savings of approximately $350,000.

ALTERNATIVES:

Alternative No. 1
· Discuss the profile and staging revision for Sultan Basin Road Phase III. Direct staff to notify WHPacific of the council’s decision to revise the design.

· Authorize the Mayor to sign Supplemental Agreement No. 5 with WHPacific, not to exceed $47,806 to revise the plans and specifications to reflect lowering the road profile, resubmit the prospectus to WSDOT, and prepare bid documents with an Alternate to allow staging.

Alternative No. 2
· Discuss the revised cost estimate for Sultan Basin Road Phase III prepared by WHPacific. Direct staff to notify WHPacific of the council’s decision not to revise the design.

RECOMMENDED ACTION:
· Discuss the profile and staging revision for Sultan Basin Road Phase III.  Direct staff to notify WHPacific of the council’s decision to revise the design.

· Authorize the Mayor to sign Supplemental Agreement No. 5 with WHPacific, not to exceed $47,806 to revise the plans and specifications to reflect lowering the road profile, resubmit the prospectus to WSDOT, and prepare bid documents with an Alternate to allow staging.

ATTACHMENT 

A – Supplemental Agreement No. 5

B – Project Detail

C – Sultan Basin Road & US 2 Realignment – Project Description & Budget

[image: image3.emf]
Exhibit A

Scope of Work

City of Sultan

US2/Sultan Basin Road Improvements Phase III

Supplement #5

The work to be accomplished with this Supplemental Agreement will be to provide additional engineering design services to the City of Sultan (CITY). WHPacific will modify previously completed Plans, Specifications and Estimate to lower the profile of Sultan Basin Road to reduce construction costs.

The profile (sketch provided earlier) and Design criteria (attached) identifies the proposed profile changes.  The construction cost estimate (provided separately) indicates an approximate construction cost savings of $350,000. 

To accommodate Staging, WHPacific will modify and resubmit the prospectus to WSDOT, and prepare the Bid documents with an Alternate.

Task 1.0 Project Management and Administration

The CONSULTANT will provide contract management and administration services for the additional work, to include: developing and maintaining project scope and budget, liaison with CITY staff, and preparing monthly narrative progress reports and invoices.

The CONSULTANT will complete a quality control check of all work prior to submitting for the CITY’s review.

Task 2.0 Funding Coordination

The CONSULTANT will revise and resubmit the Project Prospectus to WSDOT to accommodate staging the project. 

The CONSULTANT will prepare a TIP Modification for moving the unobligated funds to the construction phase.  We will submit for City’s signature and submittal to PSRC. 

The CONSULTANT will coordinate and track funding from each of the Agencies.  We will provide monthly updates to the City to include Received, Spent and Obligated funds.  This service will be provided for the remainder of the Design Phase, estimated to be complete by the end of March, 2011.  After that time, this Task will be included in the Construction Management phase.
Task 3.0 Plan Updates

The CONSULTANT will update the plans as follows:

· Cover Sheet: Add Staging Sheet

· Road Plan and Profile (sheets 10-14): Revise profile based on proposed preliminary design

· Revise curb return calculations, limits of construction, pavement removal, guardrail limits

· Remove new driveway to storage unit, revise north driveway (if possible to retain).

· Storm Drainage and Grading Plan and Profile (sheets 15-19): Revise plans including storm drain plan and profile to accommodate the lowered roadway profile. 

· Revise location of infiltration trench to reduce impact of construction limits.

· Utility Plan and Profile (sheets 25-28):  These plans will be revised to show the new proposed profile.  Redesign Sewer, including removal of proposed sewer. Indicate proper connection points.  

· Revise water system to retain existing system where possible.

· Wall Plans, Sections and Details (sheets 30-41):  Revise retaining wall profile and section for Wall along south side of Bowman driveway.

· Create an additional sheet to indicate Staging the Project.

Task 4.0 Contract Specifications

The CONSULTANT will update the contract specifications to meet the current WSDOT Standard Specification for 2010 and to accommodate plan revisions made.

The CONSULTANT will update the contract specifications to include an Alternative for Staging the project.

Task 5.0 Contract Estimate

The CONSULTANT will update quantity calculations and the construction estimate to match plan revisions.

The CONSULTANT will create an additional Alternate Estimate for Stage 1 of the work.

Task 6.0 Storm Drainage report

The CONSULTANT will update the Drainage Report in order to ensure consistency between the revised plans and the report.  Any modifications to the storm drainage plans will be addressed in the Revised Drainage Report.

Schedule

Upon notice to proceed with this supplement the consultant will submit final plans, specifications and estimate within 6 weeks.  See attached proposed schedule for more detail.

Attachments:

Consultant Fee Estimate, Supplement #5, dated November 12, 2010

Memorandum Re: Engineering Criteria, dated November 11, 2010
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SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
A-5

DATE:

December 2, 2010

SUBJECT:

First Amendment



Jackson Hydroelectric Project Off-License Agreement

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to authorize the Mayor to sign the First Amendment (Attachment A) to the Off-License Agreement with Public Utility District No. 1 of Snohomish County in connection with the relicensing and operation of the Henry M. Jackson Hydroelectric Project.

STAFF RECOMMENDATION:

1. Review the First Amendment to the Off-License Agreement (Attachment A)

2. Ask questions regarding the impacts to Sultan and Sultan’s obligations under the Agreement
3. Authorize the Mayor to sign the First Amendment to the Off-License Agreement with Public Utility District No. 1 of Snohomish County
SUMMARY:

On November 12, 2009, the city council authorized Mayor Eslick to sign the Off-License Agreement with Public Utility District No. 1 of Snohomish County (Snohomish County PUD). The Off-License Agreement (Attachment B) is part of the negotiated settlement with the PUD to mitigate the impacts of the Culmback Dam and Jackson Hydroelectric Project on the Sultan community.  

The city anticipates receiving approximately $950,000 over the 40 year term of the PUD license to operate the dam through the Federal Energy Regulatory Commission (FERC).   A summary of the settlement negotiations and off-license terms is provided below.

The PUD is requesting an amendment to the off-license agreement to reflect new easement areas negotiated between the parties. Attachment A includes a map – Exhibit A-1 showing the revised easement areas.  Attachment B includes the original easement areas – Exhibit A.  

The primary change is the easement area in Reese Park is reduced from 16 acres to 7.4 acres.  The easement area in Osprey Park is increased from 8.3 acres to 16.9 acres.  The overall easement area (24.3 acres is unchanged).  

The purpose of the proposed easements is to create off-channel habitat enhancement adjacent to the Sultan River.  The payment terms and conditions to mitigate any unanticipated consequences from developing the habitat areas remain the same.  

What’s Changed
1.  In Section 5.3.3 the reference to the chain link fence around the ballpark is no longer needed since the proposed easement area in Reese Park will no longer circle the little league field.

“Such enhancements may include pedestrian foot bridges, culverts under the roads, restoration of facilities where existing improvements are disturbed, properly designed trails consistent with pedestrian and/or equestrian use and native landscaping on disturbed areas.”
2.  In Section 5.3.4 the reference to ball fields and soccer fields has been replaced with “existing trail system and recreational playing fields”.

The District shall be responsible for any unanticipated negative effects relating to the District’s projects affecting drainage to the  trail system and recreational playing fields.
3.  Exhibit A is replaced with Exhibit A-1. Exhibit A-1 shows the changes in the easement area in Reese Park and Osprey Park
  

BACKGROUND:

Settlement and Off-License Agreements 

The PUD worked with stakeholders including Sultan and Fire District 5 since 2005 to renew the federal license to operate the PUD hydroelectric dam on the Sultan River.  

The city council discussed the Settlement Agreement at a number of meetings throughout 2009.  On October 8, 2009, the Council authorized the Mayor to sign the Settlement Agreement.  The Settlement Agreement was filed with the Federal Energy Regulatory Commission (FERC) in October 2009.  FERC has started its internal review of the document and necessary federal public hearings.  FERC may not issue a renewed license to operate the project until mid-2011.  The Off-License Agreement is conditioned on PUD receiving regulatory approval from FERC and would be effective sixty (60) days after FERC issues its final order.  

The Off-License Agreement was negotiated separately between the City of Sultan and PUD.  The Off-License Agreement addresses issues such as public safety and property easements and acquisitions that are unique to the Sultan community.  The Off-License Agreement is different than the Settlement Agreement which included all the stakeholders in the process.   

The city’s off-license agreement with PUD was predicated on the city signing the Settlement Agreement.  

Off-License Agreement
There are five parts to the Off-License Agreement.  The total package value is $950,000 over the proposed 50- year life of the license to operate the hydroelectric project.  

1.  $250,000 payment in cash within 90-days of PUD receiving regulatory approval from FERC.  The Council has discussed using these funds to purchase and install a dam safety warning system.

2. $127,000 to purchase easements in Reese Park and Osprey Park for habitat enhancement projects required by the Settlement Agreement.  Note, PUD has until 2012 to execute an option to purchase the easement.

3. $40,000 to purchase a wetland parcel owned by the city adjacent to Osprey Park.  The purchase would take place within 90-days of PUD receiving regulatory approval from FERC.

4. $250,000 payment on or prior to January 1, 2032 (approximately half-way through the 50-year license agreement).  The purpose of the payment would be to upgrade the dam safety warning system for the remainder term of the license.  

5. $2,500 annual payment to maintain the dam safety warning system and providing emergency training.  The annual payment will be increased annually by 3.0% ($283,000 paid over 50 years).  
The Off-License Agreement includes the following negotiated terms:

· 3.1.1 Initial Payment.  Within ninety days (90) days of the Effective Date, the District agrees to pay the City two hundred and fifty thousand dollars ($250,000) in cash.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.

· 3.1.2 Second Payment.  On or prior to January 1, 2032, the District agrees to pay the City two hundred and fifty thousand dollars ($250,000) in cash.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.

· 3.1.3 Annual Payment.  Starting on January 1 in the year after the Effective Date and annually thereafter on January 1 for the term of the Agreement, the District shall provide an annual payment to the City to reimburse the City for a portion of the City’s expense incurred in participating in implementing the New License and enhancing public safety.  The first annual payment shall be $2,500.  Thereafter, through the term of this Agreement, the annual payment shall be increased annually by 3.0%. 
· 5.1 Easement Option.  The City grants to the District the exclusive option (“Option”) to establish permanent easement areas (“the FERC License Easement Areas”) on and within portions of Parcel A (see Attachment A for map), for the purpose of constructing, and maintaining new or enhancing existing side channels to the Sultan River, large woody debris structures and other habitat improvements as may be required by the New License.  
· 5.2 Option Term.  The term of the Option shall be three (3) years from the Effective Date of this Agreement.  In the event the District does not exercise the Option prior to the expiration of the Option Term, the Option shall automatically terminate and the Parties shall have no further obligations hereunder related to Parcel A.  
· 5.4 Easement Purchase Price.  The District and the City agree that the purchase price for establishing the FERC License Easement Areas on Parcel A shall not be less than twelve (12) cents per square foot, in year 2012 dollars, for the FERC License Easement Areas (up to a maximum of 24.3 acres) for a total maximum purchase price of $127,000 (the “Easement Purchase Price”), or such price adjusted to reflect the year in which the Option is exercised.  The actual square footage of the FERC License Easement Areas shall be based upon the engineer-certified survey of the FERC License Easement Areas conducted pursuant to Section 5.1.  The District shall pay the City the Easement Purchase Price, within ten (10) days of the effective date of the Easement Agreement.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.

· 6.1 Parcel Purchase Price.  Within sixty (60) days of the Effective Date, the City will transfer Parcel B to the District by statutory warranty deed. The District and the City agree that the purchase price for Parcel B shall be forty thousand dollars ($40,000) in cash (the “Parcel Purchase Price”).  The District shall pay the City the Parcel Purchase Price within ten (10) days of the Property Transfer, provided that the warranty deed will not be released to the District until the City has received all funds.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.

FISCAL IMPACT:


The city council should not expect to receive money from the PUD in 2011.  The FERC licenses process is likely to take 12 months.  If the license application is appealed the approval process could take several years or longer.  The city will not receive any payments until the license is approved.  

The city will receive payments from PUD valued at $950,000 over the 50- year life of the license.  In exchange, the city will need to work with local stakeholders to determine the best use of the funds.  The council has indicated the funds should be used for protecting the public by providing a dam safety warning system.  

If a dam safety warning system is installed, the city will have the responsibility for the next 50-years to ensure the system works and is maintained per the manufacturer’s standards.  

The city will need to work cooperatively with other stakeholders such as the fire district and school district.  These are not direct costs, but will involve staff time to coordinate efforts.  

ALTERNATIVES:

1.  Authorize the Mayor to sign the First Amendment to the Off-License Agreement.  This action implies the city council does not have serious concerns regarding material issues outlined in the First Amendment.    

2. Do not authorize the Mayor to sign the First Amendment to the Off-License Agreement and direct staff to areas of concern.  This action implies the city council has material concerns regarding the First Amendment and would like to resolve the issues prior to approval.

RECOMMENDED ACTION:  


Authorize the Mayor to sign the First Amendment to the Off-License Agreement between the City and Snohomish County Public Utility District No. 1 for the Henry M. Jackson Hydroelectric Project.

ATTACHMENT

A – 
First Amendment to Off-License Agreement

B -
Jackson Project Off-License Agreement

FIRST AMENDMENT TO OFF-LICENSE AGREEMENT BETWEEN
PUBLIC UTILITY DISTRICT NO. 1 OF SNOHOMISH COUNTY, WASHINGTON, AND 
CITY OF SULTAN, WASHINGTON
Public Utility District No. 1 of Snohomish County, Washington (the “District”), and the City of Sultan, Washington (the “City”), have previously entered into an Off-License Agreement in connection with the relicensing and operation of the Jackson Hydroelectric Project, FERC Project No. 2157 (“Project”), dated January 5, 2010. Among other things, the Off-License Agreement provides for the City to grant the District easements so the District may construct and maintain side channels of the Sultan River on City-owned property.

In order to clarify the areas to be covered by the easements, the parties hereby agree as follows:

Section 1

Due to changes in the areas covered by the easements, certain improvements and enhancements are no longer necessary. Section 5.3.3 is hereby amended to remove unnecessary improvements and enhancements and clarify the remaining obligations by deleting section 5.3.3 in its entirety and replacing it with the following language:

5.3.3
The District shall confer with the City on all proposed construction projects within Parcel A for purposes of enhancing the quality of the projects for public use. Such enhancements may include pedestrian foot bridges, restoration of facilities where existing improvements are disturbed, properly designed trails consistent with pedestrian and/or equestrian use, and native landscaping on disturbed areas. In designing projects within the FERC License Easement Areas, to the extent reasonably feasible, the District shall minimize the removal of existing trees, maximize the removal of the existing blackberry infestation, and improve both aquatic and terrestrial habitat.

Section 2

Due to changes described above, both baseball and soccer fields are within the areas covered by the easements as well as a trail system. Section 5.3.4 is hereby amended to include recreational playing fields and the trail system by deleting section 5.3.4 in its entirety and replacing it with the following language:

5.3.4
The District shall be responsible for any unanticipated negative effects relating to the District’s projects affecting drainage to the existing trail system and recreational playing fields. The District, in cooperation with the City, shall perform baseline drainage studies to determine ground water depth and drainage characteristics of the trail system and recreational playing fields. This study shall be relied upon to determine whether a construction project adversely affects drainage of the existing trail system and recreational playing fields.

Section 2

To reflect the new easement areas negotiated between the parties, Exhibit A is hereby amended by deleting Exhibit A in its entirety and replacing it with the revised Exhibit A-1 attached hereto as Attachment 1.

Section 3

Recitals F and G are hereby amended to replace references to “Exhibit A” with references to “Exhibit A-1.”

Section 4
This Amendment is effective as of the latest date set forth below.
City of Sultan, Washington



Date:  


By: Mayor Carolyn Eslick:  

Public Utility District No. 1 of Snohomish County, Washington



Date:  


By:  Steven J. Klein, General Manager

ATTACHMENT B
Henry M. Jackson Hydroelectric Project

Off-License Agreement Between 

the Public Utility District No. 1 of Snohomish County, Washington and City of Sultan, Washington

This Henry M. Jackson Off-License Agreement (“Agreement”) is entered into between the Public Utility District No. 1 of Snohomish County, Washington (“District”) and City of Sultan, Washington (“City”) (collectively, the “Parties”) in connection with the relicensing and operation of the Jackson Hydroelectric Project, FERC Project No. 2157 (“Project”).    

RECITALS

WHEREAS,

A. The Project is located on the Sultan River, approximately 24 miles east of Everett, Washington, in south central Snohomish County in the State of Washington.
B. The current FERC Project License will expire on May 31, 2011.  On May 29, 2009, the District filed with the Commission a complete and final application (“License Application”) for a new FERC License to continue operating the Project (“New License”).

C.       The District and the City are signatories to the Licensing Settlement Agreement for the Jackson Hydroelectric Project (“Settlement Agreement”) executed concurrently with this Agreement and made and entered into pursuant to FERC Rule 602, 18 C.F.R. § 385.602, by and among the District the City of Everett; Tulalip Tribes of Washington; United States Department of Commerce, National Marine Fisheries Service; United States Department of Agriculture, Forest Service; United States Department of the Interior, Fish and Wildlife Service; United States Department of the Interior, National Park Service; Washington Department of Fish and Wildlife; Washington Department of Ecology; Snohomish County; American Whitewater; and the City.    

D.   
The District and the City are entering into this Agreement as part of the overall settlement process leading to issuance by FERC of the New License and continued operation of the Project.  The District and the City acknowledge that the creation of the Agreement is intended as an element of a comprehensive settlement for the Project; however, due to its independent nature, the Agreement is intended to operate on its own.  Therefore, nothing in the administrative provisions for the Settlement Agreement are intended to, or shall be construed to, modify in any manner provisions in the Agreement.  Likewise the Parties’ obligations under the Agreement shall be interpreted independently of the Settlement Agreement except as may be provided herein.  

E.       The District and the City agree that FERC’s full adoption of the Settlement Agreement and the Parites adoption of this Agreement resolve all issues between the District and the City pertaining to the relicensing of the Project.   
F.       The City is the fee simple owner of certain real property, Parcel A and Parcel B, both situated in Snohomish County, Washington.  Parcel A, Snohomish County Parcel Numbers 27080600102900 and 28083100400200, located at Reese Park, and Parcel Numbers 28083100400700, 28083100400300, and 28083100401900, located at Osprey Park, comprises approximately 77.4 acres of which approximately 24.3 acres are of interest to the District.  Parcel B, Snohomish County Parcel Number 00765600099900, comprises  approximately 33.4 acres.  Parcels A and B are more specifically shown on Exhibit A to this Agreement, and as more particularly described in Exhibit B to this Agreement (hereinafter the “Property”).  
G.       The District desires to secure from the City, and City is willing to grant to the District, an exclusive option to establish an easement on Parcel A, for the purpose of constructing new Sultan River side channels, large woody debris structures and other habitat improvements as may be required by the New License, as shown on Exhibit A attached hereto, all subject to the specific terms and conditions set forth in this Agreement.  

TERMS OF AGREEMENT
NOW THEREFORE, in consideration of the mutual covenants set forth herein, and other good and valuable considerations, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1.  
General Provisions
1.1 Effective Date.  This Agreement shall become effective upon the date that is sixty (60) days after the date upon which FERC issues the Final Order resulting in the issuance of a New License.  Accordingly, if any party to the FERC proceeding seeks administrative and/or judicial review of the issuance of the New License, the Effective Date shall be sixty (60) days after the completion of the administrative and/or judicial review which will result in the FERC order issuing the New License becoming a Final Order.  A Final Order means an order for which there is no further opportunity or right for administrative or judicial review of such order.  Until the Effective Date, there shall be no liability or obligation on the part of any Party (or any of their respective elected and appointed officials, officers, directors, employees, agents and attorneys), except as expressly provided in Sections 7 and 9.2.

1.1.1 Effect of Any Failure of FERC to Issue a New Project License to the District.  The Agreement shall have no effect in the event that FERC declines or fails to issue to the District a New Project License and such determination becomes a Final Order.  

1.1.2 Effect of Application for Surrender or Notice of Intent to Decommission Prior to Effective Date. 
1.1.2.1 If, prior to the Effective Date, the District files an Application for Surrender pursuant to 18 C.F.R. § 6.1 with FERC or files an irrevocable notification with FERC that it declines to accept the New License and will decommission the Project and cease generation, the Effective Date shall be stayed.   
1.1.2.2 If, following the District’s timely filing of an Application for Surrender or an irrevocable notification of intent to decommission pursuant to Section 1.1.2.1  above:  (a) the District withdraws the Application for Surrender or notification described in Section 1.1.2.1 above, or (b) FERC denies or rejects the Application for Surrender or notification described in Section 1.1.2.1 above, the Effective Date and all obligations under this Agreement shall commence upon issuance of a Final Order resulting in the issuance of a New Project License.
1.1.2.3 If, following the District’s timely filing of an Application for Surrender or an irrevocable notification of intent to decommission pursuant to Section 1.1.2.1 above, the District ceases all generation and permanently decommissions the Project, the Effective Date shall not commence and this Agreement shall be null and void.

1.2
Term of the Agreement.  Unless terminated as provided herein, the term of the Agreement shall commence on the Effective Date and shall continue through the term of the New License, including any subsequent annual license(s), or until the date of any FERC order approving surrender of the New License, whichever is earlier.  

2. 
PURPOSE OF AGREEMENT

The purpose of the Agreement is to resolve all issues between the District and the City pertaining to the relicensing of the Project.  To achieve this purpose, this Agreement (1) defines the District’s obligations during the New License pertaining to enhancement of public safety, (2) creates an option for the District to acquire easements for Project habitat projects pursuant to the New License, and (3) transfers certain land owned by the City to the District.  
3.
THE DISTRICT PAYMENTS TO THE CITY TO ENHANCE THE CITY’S FLOOD PROTECTION AND NOTIFICATION MEASURES 

3.1 District Payments.  In consideration of the City’s release specified in Section 4, the option specified in Section 5, and the other City commitments within this Agreement, the District will provide the following compensation to the City:

3.1.1 Initial Payment.  Within ninety days (90) days of the Effective Date, the District agrees to pay the City two hundred and fifty thousand dollars ($250,000) in cash.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.
3.1.2 Second Payment.  On or prior to January 1, 2032, the District agrees to pay the City two hundred and fifty thousand dollars ($250,000) in cash.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.
3.1.3 Annual Payment.  Starting on January 1 in the year after the Effective Date and annually thereafter on January 1 for the term of the Agreement, the District shall provide an annual payment to the City to reimburse the City for a portion of the City’s expense incurred in participating in implementing the New License and enhancing public safety.  The first annual payment shall be $2,500.  Thereafter, through the term of this Agreement, the annual payment shall be increased annually by 3.0%. 
3.2 Sole and Exclusive Means of Compensation.  The City acknowledges that the District would not enter into this Agreement if this Agreement did not provide and incorporate the sole and exclusive means by which the District shall provide compensation to the City for the Release provided in Section 4.  For the duration of the New License and any subsequent annual license, the City shall not, under any circumstance, seek in any forum any additional consideration or compensation in connection with the District’s obligation in regard to the new license regarding enhancements to public safety for the Project and the District’s activities related thereto other than that consideration and compensation to the City which is expressly provided for in this Agreement.  
4.   
CITY RELEASE

Except for those obligations and rights created by and arising out of this Agreement, in consideration of the compensation stated in Section 3, as of the Effective Date, the City hereby agrees that this Agreement releases and discharges the District from any additional requirements with respect to the provision of safety requirements for purposes of the new license.    

5.
PARCEL A EASEMENT OPTION AGREEMENT 

5.1 Easement Option.  The City hereby grants to the District the exclusive option (“Option”) to establish permanent easement areas (“the FERC License Easement Areas”) on and within portions of Parcel A, for the purpose of constructing, and maintaining new or enhancing existing side channels to the Sultan River, large woody debris structures and other habitat improvements as may be required by the New License.  Immediately following the Effective Date of this Agreement, the District will obtain an engineer-certified survey of the FERC License Easement Areas within Parcel A.  Within sixty days of the Effective Date, the District shall file and record the Option survey and a memorandum summary of this Agreement in Snohomish County, acceptable to both the District and the City.
5.2 Option Term.  The term of the Option shall be three (3) years from the Effective Date of this Agreement or October 31, 2012 whichever is sooner.  In the event the District does not exercise the Option prior to the expiration of the Option Term, the Option shall automatically terminate and the Parties shall have no further obligations hereunder related to Parcel A. 
5.2.1 The parties may by mutual agreement extend or modify Option Terms set forth in this agreement.

5.2.2  In the event the District does not timely exercise the Option, the District shall provide the City with any instruments that the City reasonably may deem necessary for the purpose of removing from the public record any cloud on the title to Parcel A which is attributable to the grant or existence of this Option.  The District shall reimburse the City for all costs associated with removing any such cloud to Parcel A.

5.3 The District’s Exercise of Option.  In the event the District elects to exercise the Option during the Option Term, the District shall notify the City in writing of such election.  Following such notice, the City and the District agree to execute the written agreement that sets forth the scope and other terms and conditions of the relevant easements on Parcel A (the “Easement Agreement”), a copy of which is attached hereto and identified as Exhibit C.  The Easement Agreement shall include the following provisions: 
5.3.1 The City and/or its successors shall restrict its use within the FERC License Easement Areas within Parcel A.  Such restrictions shall include, but not be limited to, restrictions on excavation or development, burning or any destruction of natural conditions, wetlands and vegetation within the FERC License Easement Areas. 
5.3.2 The District shall establish reasonable access to portions of  existing side channels located on Parcel A and will re-vegetate access routes after the District’s projects are complete;
5.3.3 The District shall confer with the City on all proposed construction projects within Parcel A for purposes of enhancing the quality of the projects for public use.  Such enhancements may include chain link fence around the ballpark outfield, pedestrian foot bridges, culverts under roads, restoration of facilities where existing improvements are disturbed, properly designed trails and native landscaping on disturbed areas.  In designing projects within the FERC License Easement Areas, to the extent reasonably feasible, the District shall minimize the removal of existing trees, maximize the removal of the existing blackberry infestation, and improve aquatic and terrestrial habitat.
5.3.4 The District shall be responsible for any unanticipated negative effects relating to the District’s projects affecting drainage to the existing baseball and soccer fields.  The District, in cooperation with the City, shall perform baseline drainage studies to determine ground water depth and drainage characteristics of the fields.  This study shall be relied upon to determine whether a construction project adversely affects drainage of the existing baseball and soccer fields.  

The District shall maintain all District-installed structures on Parcel A for the Term of the Agreement, including responding to the City’s reasonable requests for maintenance.  This shall include maintaining all new fences, bridges or other structures built as part of any final design; selective project maintenance to ensure operations benefit aquatic and terrestrial resources; and other maintenance required specifically as part of these projects.  If the District fails to respond to the City’s reasonable requests for maintenance, the City may provide the District with a written, 30 day demand to perform said maintenance.  If the District fails to act within said 30 days, the City may undertake such requested maintenance and the District shall reimburse the City for all costs associated with said maintenance,  plus a 3% administrative fee, within 30 days of submittal of an invoice to the District.  The City shall not undertake any maintenance under this provision that is estimated to exceed $2,000.   
5.4 Easement Purchase Price.  The District and the City agree that the purchase price for establishing the FERC License Easement Areas on Parcel A shall be twelve (12) cents per square foot, in year 2012 dollars, for the FERC License Easement Areas (up to a maximum of 24.3 acres) for a total maximum purchase price of $127,000 (the “Easement Purchase Price”), or such price adjusted to reflect the year in which the Option is exercised.  In no event shall the purchase price be less than (12) cents per square foot.  The actual square footage of the FERC License Easement Areas shall be based upon the engineer-certified survey of the FERC License Easement Areas conducted pursuant to Section 5.1.  The District shall pay the City the Easement Purchase Price, within ten (10) days of the effective date of the Easement Agreement.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures. 
5.5 The City’s Retained Rights in Parcel A.  The Option granted by the City to the District under the terms of this Agreement shall not include, and for all purposes the City shall retain all other rights in, or associated with, Parcel A, including all rights of use which rights are not specifically limited by any easement established under the Easement Agreement, or which are not fundamentally inconsistent with the easement following exercise of the Option.  Notwithstanding, the Easement Agreement shall grant, at no additional cost, the District the right to cross the City properties to access the FERC License Easement Areas for both construction of any improvements and for ongoing maintenance of projects within the FERC License Easement Areas.  
6. PARCEL B TRANSFER

6.1
Property Transfer.  Subject to Sections 7.4, within sixty (60) days of the Effective Date, the City will transfer Parcel B to the District by statutory warranty deed. The District shall pay all costs to effectuate said transfer.

6.2
Parcel Purchase Price.  The District and the City agree that the purchase price for Parcel B shall be forty thousand dollars ($40,000) in cash (the “Parcel Purchase Price”).  The District shall pay the City the Parcel Purchase Price within ten (10) days of the Property Transfer, provided that the warranty deed will not be released to the District until the City has received all funds.  Unless otherwise agreed, the payment shall be made by electronic fund transfer using mutually agreed upon procedures.
7.
PROPERTY INFORMATION  
7.1
Examination of Title.  Within six (6) months after execution of this Agreement, the City shall order preliminary title reports for Parcel B.  Within 30 days of receiving notice of the District’s intent to exercise the Option for Parcel A the City shall provide the District with a preliminary title report for Parcel A. Upon receipt of the respective preliminary title reports, the City shall provide the District with up-to-date preliminary title reports or court proceeding certificates for Parcel A and Parcel B.  Within thirty (30) days after execution of this Agreement or receipt of notice for Parcel A, the City shall also provide the following materials: 

7.1.1
copies of any existing and proposed easements, covenants, restrictions, agreements or other documents that, to the City’s knowledge, affect title to either Parcel A or Parcel B and that are not disclosed in the title reports; 

7.1.2
all surveys, plats, or plans relating to either Parcel A or Parcel B; 

7.1.3
all leases, licenses, or concessions for either Parcel A or Parcel B or any portion thereof;

7.1.4
all warranties and guarantees affecting either Parcel A or Parcel B or any portion thereof;

7.1.5
notice of any existing or threatened litigation affecting or relating to either Parcel A or Parcel B and copies of any pleadings with respect to that litigation;

7.1.6
all governmental permits and approvals obtained or held by the City with relation to either Parcel A or Parcel B; and

7.1.7
all environmental assessment reports with respect to either Parcel A or Parcel B; any known governmental correspondence, orders, requests for information or action and other legal documents that relate to the presence of hazardous materials or substances on, in, or under either Parcel A or Parcel B or any portion thereof; and any other information material to the environmental condition of either Parcel A or Parcel B. 

7.2
Inspection of Property.  Subsequent to the execution of this Agreement, the District shall have the right to enter and inspect the condition of either Parcel A or Parcel B, upon reasonable notice to the City.

7.3
Termination of Licenses.  Upon or prior to the transfer of Parcel B, the City agrees that it shall provide notice of termination of any leases, licenses, or concessions applicable to Parcel B, unless directed otherwise by the District.

7.4
Right to Reject Acceptance.  The District reserves the right, upon review of the due diligence materials and inspection of either Parcel A or Parcel B, to reject acceptance of the deed of either Parcel A or Parcel B.  The District’s acceptance of the deed of any property to be transferred is not a condition precedent to the other contractual obligations of the Parties within this Agreement; provided, however, that upon such rejection by the District of the deed of any property to be transferred in accordance with this Agreement, the City shall have no further obligation under this Section in respect to such property.
7.5
City’s Representations, Covenants, and Warranties Related to Parcel A and Parcel B.
7.5.1
Beginning upon execution of this Agreement and until the earlier of (i) the date that the City and the District execute the Easement Agreement with respect to Parcel A or (ii) the date that the Option provided by Section 5 terminates, the City shall maintain such properties in good repair in accordance with City’s current practices and shall not cause or allow waste or damage to the properties or any portions thereof, or transfer any interest or right in any of the properties to any third party.

7.5.2
Beginning upon execution of this Agreement and until the earlier of (i) the date that City conveys Parcel B to the District or (ii) the date that the District provides notice of rejection or acceptance of Parcel B, the City shall maintain such properties in good repair in accordance with the City’s current practices and shall not cause or allow waste or damage to the properties or any portions thereof, or transfer any interest or right in any of the properties to any third party.

7.5.3
The City has full power and authority to grant easements in Parcel A and convey fee simple title to Parcel B to the District.

7.5.4
To the knowledge of the City, there is no litigation pending against the City that arises out of the ownership of, or relates in any way to, either Parcel A or Parcel B. 

7.5.5
All property conveyance documents executed by the City and delivered to the District pursuant to this Agreement will be: (1) duly authorized, executed, and delivered by authorized representatives of the City; (2) legal, valid, and binding obligations of the City; and (3) with respect to Parcel B, sufficient to convey fee simple title to the District.

7.5.6
The City has received no notice of any failure of the City to comply with any applicable governmental requirements with respect to the use or occupation of either Parcel A or Parcel B, including, but not limited to, environmental, health, zoning, subdivision, or other land use requirements that have not been corrected to the satisfaction of the appropriate governmental authority, and the City has received no notice, and has no knowledge of, any non-corrected violations or investigation related to any such governmental requirement.

7.5.7
The City has received no notice of any default or breach by the City under any covenants, conditions, restrictions, rights of way or easements that may affect the City in respect to either Parcel A or Parcel B or may affect either Parcel A or Parcel B  (or any portion thereof) and no such default or breach now exists. 

7.5.8
To the knowledge of the City, there are no leases, licenses, or concessions affecting any part of either Parcel A or Parcel B other than those delivered to the District pursuant to Section 7.1, and there are no written or oral promises, understandings, or agreements between the City and any lessee, licensee, or concessionaire that have not been disclosed by the City as part of the materials provided by the City. 

7.5.9
To the knowledge of the City, there is no release, presence, or existence of any hazardous material on, in, from, or onto the properties or any portions thereof, and the City has not received any notice of any violation of any state, federal, or local environmental laws associated with either Parcel A or Parcel B.

7.5.10
All of the representations, covenants, and warranties contained in this Section 7.5 are true as of the date of execution of this Agreement and shall survive until the date of termination of this Agreement; provided, however, that all such representations, covenants, and warranties terminate on the date of termination of this Agreement and no claims based upon such representations, covenants, and warranties can be brought after that date.

8.
TERMINATION OF AGREEMENT 

8.1
Termination.
8.1.1
This Agreement may be terminated at any time by mutual written consent of the District and the City. 
8.1.2
This Agreement may be terminated by the District, in its sole discretion, if, subsequent to the Effective Date of this Agreement, FERC or a regulatory agency imposes a new material obligation to the New License through a license amendment or a regulatory action, and for that reason, the District then terminates the Settlement Agreement.  A material obligation shall mean individually or collectively, substantially affecting the District’s obligations relating to Project operations, including but not limited to costs; power generation; regulatory responsibilities; or protection, mitigation, and enhancement measures.

8.2
Parties’ Actions upon Termination.  Upon termination, this Agreement shall become null and void and there shall be no future liability or obligation based upon this Agreement on the part of any Party (or any of their respective officers, directors, commissioners, employees, agents or other representatives or affiliates).  Nothing in Section affects the effectiveness of the release and the discharge provided by the City to the District pursuant to Section 4.   

 9.
MISCELLANEOUS

9.1
Entire Agreement.  This Agreement contains the complete and exclusive agreement of the District and the City with respect to the subject matter thereof, and supersedes all discussions, negotiations, representations, warranties, commitments, offers, contracts, agreements in principle, and other writings prior to the Effective Date of this Agreement, with respect to its subject matter.
9.2
New License.  Within thirty (30) days of execution of the Agreement, the City agrees to deliver a letter to FERC, executed by the City Council, notifying FERC of the City’s full support for FERC’s incorporation, without modification, of the Settlement License Articles as enforceable articles of the Project License with a Project License term of 45 years.  The City will cooperate fully with the District to obtain a Project License which is consistent with the License Settlement Agreement.  The City agrees that, so long as this Agreement remains in effect, it will refrain from taking any position publicly or privately that indicates the District’s application should be denied or that the Settlement License Articles are deficient.
9.3
Permitting.  The Parties recognize that the District, as the Project Licensee, shall apply for and obtain all applicable federal, state, regional, and local permits, licenses authorizations, certification, determinations, and other governmental approvals (collectively referred to as “permits”) for purposes of implementing the New License.  To the extent the City is responsible for issuing any of such permits, the City shall waive all fees and conditions associated with City-issued permits for the New License.

9.4
Periodic Meetings.  The District will meet with the City every five years, or more frequently if requested by the City, to look at areas of mutual interest, including information and education relating to area recreational opportunities, public safety, newly constructed aquatic enhancements, or other areas of mutual interest.

9.5
Severability.  Should any section, paragraph, sentence, clause or phrase of this Agreement be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Agreement pre-empted by state or federal law or regulation and if the rights or obligations of either Party will not be materially and adversely affected thereby, such decision or pre-emption shall not affect the validity of the remaining portions of this Agreement.
9.6
Dispute Resolution.  In the event of any dispute between the Parties concerning the interpretation or implementation of any aspect of this Agreement, the Parties agree to engage in good faith negotiations for a period of at least thirty (30) days in an effort to resolve the dispute.  Notification of the dispute must be in writing to the other Party, and the 30-day negotiating period will begin upon notification as described in paragraph 9.7.  During the 30-day period, any Party may request the services of a professional mediator to assist in resolving the dispute, with such mediator to be selected by the disputing Parties.  The Party requesting such services shall cover the costs unless there is an agreement among the disputing Parties to share costs.  In the event that resolution cannot be reached within the 30-day negotiating period, then either Party may seek remedy for alleged violations as described in Section 9.6.
9.7
Remedy for Alleged Violations.  No Party shall seek relief in any other forum for noncompliance with this Agreement unless and until the requirements of section 9.6 have been met.  If dispute resolution is not successful, any Party may seek judicial enforcement of the terms of this Agreement.  Each Party agrees that monetary damages shall not be a remedy for breach of this Agreement and that a Party shall be entitled to seek injunctive or other equitable relief to remedy any breach of this Agreement.  
9.8
Notice.  Unless otherwise provided herein, all notices given by any Party to the other in connection herewith shall be in writing and shall either be delivered in person or by facsimile to the facsimile number listed below with telephonic confirmation.  Notice delivered in person shall be deemed to have been properly given and received on the date delivered, so long as delivered during normal business hours.  Notice delivered by facsimile is complete on transmission when made prior to 5:00 p.m. on a business day.  Notice delivered by facsimile made on a Saturday, Sunday, holiday, or after 5:00 p.m. on any other day shall be deemed complete at 9 a.m. on the first business day thereafter.  Notification of changes in the contact person must be made in writing and delivered to all other contact persons.

For the District:
Assistant General Manager, Water and Generation

2320 California Street

PO Box 1107

Everett, WA 98206-1107

Tel: (425) 783-1000
For the City:


City Administrator



319 Main Street, Suite 200



Sultan, WA 98294


Tel: (360) 793-2231

9.9
No Third Party Beneficiaries.  Without limiting the applicability of rights granted to the public pursuant to applicable law, this Agreement shall not create any right or interest in the public, or any member thereof, as a third party beneficiary hereof, and shall not authorize any entity other than the District and the City to maintain a suit at law or equity pursuant to this Agreement.  The duties, obligations and responsibilities of the District and the City with respect to third parties shall remain as imposed under applicable law.

9.10
Expenses.  Each Party shall use its own resources in asserting its rights and performing its obligations under this Agreement, and no Party shall be required to reimburse the other Party for any expense or cost incurred hereunder.

9.11
Successors and Assigns.  This Agreement shall apply to, and be binding on, and inure to the benefit of the District and the City and their successors and assigns, unless otherwise specified in this Agreement.

9.12
Change in Ownership of Projects.  No change in ownership of the Project or transfer of the New License by the District shall in any way modify or otherwise affect the City's interests, rights, benefits, responsibilities or obligations under this Agreement.  

9.13
Notice of Delay or Inability to Perform – Force Majeure.  No Party shall be in breach of its obligations or liable to any other Party for breach of this Agreement as a result of a failure to perform if said performance is made impracticable due to an event of Force Majeure.  The term “Force Majeure” means any cause reasonably beyond the Party’s control, whether unforeseen, foreseen, foreseeable, or unforeseeable, including but not limited to: acts of God, fire, war, insurrection, civil disturbance, explosion; adverse weather conditions that could not be reasonably anticipated causing unusual delay in transportation and/or field work activities; restraint by court order or order of public authority; inability to obtain, after exercise of reasonable diligence and timely submittal of all applicable application, any necessary authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency or authority; or labor disputes or strikes which are reasonably beyond the control of the Party seeking excuse from performance.  The Party whose performance is affected by Force Majeure shall notify the other Party as soon as reasonably practicable.  This notice shall include: (1) a description of the event causing the delay or anticipated delay; (2) an estimate of the anticipated length of the delay; (3) a description of the measures taken or to be taken to avoid or minimize the delay; and (4) a proposed timetable for the implementation of the measures or performance of the obligation.  The affected entity shall make all reasonable efforts to promptly resume performance of the obligation.  It shall provide verbal and written notice when it resumes performance of the obligation.

9.14
Waiver.  The failure of the District or the City to insist, on any occasion, upon strict performance of any provision of this Agreement shall not be considered a waiver of any obligation, right or duty of, or imposed upon, such entity.

9.15
Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.  

9.16
No Changes to Existing Contracts and Agreements.  This Agreement is entirely separate from and independent of other contracts and agreements among the District and the City.  This Agreement does not and will not be deemed to change any rights or obligations under previously executed contracts or agreements between or among the District and the City except as may be provided herein.

9.17
Section Titles for Convenience Only.  The titles for the Sections of this Agreement are used only for convenience of reference and organization, and shall not be used to modify, explain, or interpret any of the provisions of this Agreement or the intentions of the District and the City.  This Agreement has been jointly drafted by the District and the City and therefore shall be construed according to its plain meaning and not for or against any Party.
10.
EXECUTION OF THE AGREEMENT
Each signatory to this Agreement certifies that he or she is authorized to execute this

Agreement and to legally bind the entity he or she represents, and that such entity shall be fully bound by the terms hereof upon such signature without any further act, approval, or authorization by such entity.

IN WITNESS THEREOF,

The District and the City, through their duly authorized representatives, have caused this Agreement to be executed as of the date set forth in this Agreement.

Public Utility District No. 1 of Snohomish County, Washington

                                                         

Date: ______________________
by:
  Steven J. Klein, General Manager
City of Sultan, Washington
                                                         

Date: ______________________
by:
  Carolyn Eslick, Mayor
Attest:

________________________________

Date: ______________________

by: Laura Koenig, City Clerk





Approved as to form:
________________________________

Date: ______________________

by:
Margaret King, City Attorney






EXHIBIT A

LEGAL DESCRIPTION OR SURVEY SHOWING 

EASEMENT AND BUILDING AREA

ON PROPERTY

EXHIBIT B 

EXHIBIT C
DRAFT – CONFIDENTIAL SETTLEMENT DOCUMENT

SEPTEMBER 25, 2009

GRANT DEED OF EASEMENT 


THIS GRANT DEED OF EASEMENT (the “Easement Agreement,”) is entered into this ___ day of ______, 20__ between the City of Sultan, Washington (the “Grantor”) and the Public Utility District No. 1 of Snohomish County, Washington (the “Grantee”).

RECITALS


WHEREAS, the Grantor is the owner of fee simple title to certain real property (the “Property”) located in Snohomish County, Washington, more particularly described in Exhibit A, attached hereto and incorporated herein by this reference; 


WHEREAS, the Grantee is the operator of the Jackson Hydroelectric Project, FERC Project No. 2157 (“Project”).  On ______, the Federal Energy Regulatory Commission (“FERC”) issued a new license to the Grantee for the continued operation of the Project (“New License”);

WHEREAS, the Grantee and Grantor are signatories to the Licensing Settlement Agreement for the Jackson Hydroelectric Project which was submitted to FERC on _______ (“FERC Settlement Agreement”);

WHEREAS, Grantee has obtained an option to acquire an easement (the “Easement”) on up to a maximum of 24.3 acres of the Property, for the purpose of constructing and maintaining new Sultan River side channels, large woody debris structures and other habitat improvements as may be required by the New License, under that certain Off-License Agreement between the Grantor and Grantee dated October __, 2009 (the “Option Agreement”); and


WHEREAS, on ________, Grantee exercised its option right to acquire the Easement on the Property in accordance with the terms set forth herein.

TERMS OF AGREEMENT


NOW, THEREFORE, in consideration of the mutual promises and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor and Grantee hereby agree as follows:


1.
Recitals.  The recitals set forth above are incorporated in this Easement Agreement as if fully set forth herein.

2.
Conveyance.  Grantor hereby grants and conveys to the Grantee a non-exclusive Easement in perpetuity on and within portions of the Property, as described in Exhibit A and as depicted in Exhibit B, attached hereto and incorporated herein by this reference (the “FERC License Easement Areas”).  The scope of this Easement is set forth in this Easement Agreement.


3.
Easement Purchase Price.  Grantee shall pay Grantor the sum of 

[$______________] for the Easement within ten (10) days of the effective date of this Easement Agreement as established in accordance with the terms of the Option Agreement.


4.
Purpose of the Easement.  Grantor is the fee simple title owner of the Property.  Grantor and Grantee intend that the Easement located on the Property is for the purpose of constructing and maintaining new Sultan River side channels, large woody debris structures and other habitat improvements as may be required by the New License.  The City and/or its successors in interest shall retain all other rights in, or associated with, Parcel A, including all rights that are not specifically limited by the easement restrictions or which are fundamentally consistent with such easement restrictions following the exercise of the Option.  

5.
Prohibited Actions.  Except as otherwise stated herein, any activity on or use of the Easement that is detrimental to the Purpose of the Easement is expressly prohibited.  By way of example, the following activities and uses are explicitly restricted:



a.
Development.  Except as otherwise agreed to by the Grantee, any excavation or development by the Grantor in the FERC License Easement Areas is prohibited.



b.
Vegetation.  Except as otherwise agreed to by the Grantee, the Grantor shall not remove or otherwise destroy any trees, plants, or other vegetation, or apply any pesticides or herbicides within the FERC License Easement Areas.



c.
Land Surface Alteration.  Except as otherwise agreed to by the Grantee, any topographic changes, extraction of subsurface materials, mining, construction, or widening of roads or driveways, construction of trails, or alteration of the natural landscape or wetlands of the property within the FERC License Easement Areas by excavating, filling, drainage, tilling, ditching, or any other means by the Grantor is prohibited.  



d.
Dumping.   Except as otherwise agreed to by the parties, dumping or placement upon the FERC License Easement Areas of ashes, trash, garbage, sewage, sawdust, trees, brush, manure, discarded or salvageable materials including junk cars or any solid waste material as defined by Chapter 70.95 RCW, or any offensive or hazardous materials is prohibited.



e.
Water Courses and Wetlands.  Except as otherwise agreed to by the Grantee, natural water courses, wetlands, streams, springs, lakes, ponds, marshes, sloughs, swales, swamps, or potholes now existing or hereafter occurring within the FERC License Easement Areas shall not be drained or otherwise altered including draining, ditching, tilling, filling in with earth or other material, or burning any areas covered by marsh vegetation by the Grantor.  



f.
Division.  Any further division or subdivision of the Property or the Easement is prohibited without the advance written approval of the Grantee.  


6.
Rights and Obligations of the Grantee.  The Grantor confers the following rights upon the Grantee regarding the Easement.  The Grantee agrees to the following obligations regarding the Easement.



a.
Right to Enter.  The Grantee or Grantee’s designee shall have the right to enter the Easement Areas.  Grantor will set aside an access easement of minimum size so as to allow Grantee access to the FERC License Easement Areas.  The Grantee may not, however, unreasonably interfere with the Grantor’s use, development and quiet enjoyment of the Property.     


b.
Access.  The Grantee shall establish reasonable access to portions of the existing side channels located on Parcel A and will re-vegetate access routes after the District’s projects are complete;

c.
Confer with Grantor.  The Grantee shall confer with the Grantor on all proposed construction projects within the Property for purposes of enhancing the quality of the projects for public recreation and safety.  Such enhancements may include a chain link fence around the ballpark outfield, pedestrian foot bridges, culverts under roads, restoration of facilities where existing improvements are disturbed, properly designed trails and native landscaping on disturbed areas.  In designing projects within the FERC License Easement Areas, to the extent reasonably feasible, the Grantee shall minimize the removal of existing trees, maximize the removal of the existing blackberry infestation, and improve aquatic and terrestrial habitat.


d.
Drainage.  The Grantee shall be responsible for any unanticipated negative effects relating to the Grantee’s projects affecting drainage to the existing baseball and soccer fields.  The Grantee, in cooperation with the Grantor, shall perform baseline drainage studies to determine ground water depth and drainage characteristics of the fields.  This study shall be relied upon to determine whether a construction project adversely affects drainage of the existing baseball and soccer fields.  

e.
Right to Preserve.  The Grantee has the right to prevent any activity on or use of the FERC License Easement Areas that is inconsistent with the terms or purposes of this Easement Agreement.



f.
Right to Require Restoration.  The Grantee has the right to require restoration of the areas or features of the FERC License Easement Areas that are damaged by activity inconsistent with this Easement Agreement by the responsible party(ies).



g.
Signs.  The Grantee has the right to place signs on the Easement, which signs shall be acceptable to Grantor in its reasonable discretion, to identify the land areas that are protected by the Easement, provided the size and/or number of signs do not exceed those customarily used in the area for the intended purposes.


h.
Obligation to Develop and Maintain.  The Grantee shall maintain all Grantee-installed structures on the Property for the duration of the Easement, including responding to Grantor’s reasonable requests for maintenance.  This shall include maintaining all new fences, bridges or other structures built as part of any final design; selective project maintenance to ensure operations benefit aquatic and terrestrial resources; and other maintenance required specifically as part of these projects.


7.
Grantor’s Permitted Uses and Reserved Rights.  The Grantor retains all ownership rights in the Property, including all rights of use which rights are not expressly restricted by this Easement Agreement, or which are not fundamentally inconsistent with the Easement.  In particular, the following rights are reserved:



a.
Right to Convey.  The Grantor retains the right to sell, lease, transfer, develop, mortgage, bequeath, devise or donate the Property, as well as the right to establish real property tax relief.  Any conveyance will remain subject to the terms and conditions of this Easement Agreement and Deed and the subsequent interest holder will be bound by the terms and conditions of this Easement Agreement and Deed.  Any time the Property or a portion thereof is transferred by Grantor to any third party, Grantor shall notify Grantee in writing within five (5) business days after the closing using the form in Exhibit ___ attached hereto and made a part of this Easement Agreement and Deed.  Notice of Transfer of Property shall expressly refer to this Easement Agreement and Deed and include a copy of the new ownership deed.   



b.
Right to Maintain and Replace Existing Structures.  The Grantor retains the right to maintain, remove, renovate, and replace the existing structure(s) or construct new structures within the area allowed for development on the Property.  



c.
Reserved Development Rights.  Grantor reserves the right to undertake any of the following activities and to grant to third parties the right to undertake any of the following activities, so long as such activities do not materially and adversely affect the uses and protection of the FERC License Easement Areas effected by this Easement Agreement:  the right to subdivide, plat and adjust lot line boundaries within the Property from time to time, provided the perimeter legal description of the FERC License Easement Areas is not altered.  Nothing contained in this instrument shall preclude Grantor from undertaking any development activities of any nature on adjacent parcels of land owned by Grantor or any other properties of Grantor from time to time, including the erection of viewing platforms on adjacent lands.



d.
Other Uses.  The Grantor may use the area encompassing the FERC License Easement Areas insofar as such use is consistent with the rights, privileges, restrictions and covenants contained herein.  


8.
Grantee’s Remedies.  This section addresses remedies of the Grantee and the limitations on these remedies.  


a.
Delay in Enforcement.  A delay in enforcement shall not be construed as a waiver of the Grantee’s right to enforce the terms of this Easement Agreement.



b.
Notice and Demand.  If the Grantee determines that the Grantor is in violation of this Easement Agreement, or that a violation is threatened, the Grantee may provide written notice to the Grantor unless the violation constitutes immediate and irreparable harm.  The written notice will identify the violation and request corrective action to cure the violation.



c.
Failure to Act.  If the Grantor continues to violate this Easement Agreement following notice from the Grantee or Designee, the Grantee may bring an action in law or in equity to enforce the terms of the Easement Agreement.  The Grantee is also entitled to enjoin the violation through injunctive relief, seek specific performance, declaratory relief, restitution, reimbursement of expenses or an order compelling restoration of the Easement Agreement.  If a court determines that the Grantor has failed to comply with this Easement Agreement, then the Grantor also agrees to reimburse all reasonable costs and attorney fees incurred by the Grantee or Designee in compelling such compliance.  If, on the other hand, a court determines that Grantor has not violated the Easement Agreement, Grantee or Designee shall immediately reimburse all reasonable costs and attorney’s fees incurred by Grantor in defending any such action.  



d.
Actual or Threatened Noncompliance.  Grantor acknowledges that actual or threatened events of noncompliance under this Easement Agreement may constitute immediate and irreparable harm.  The Grantee is entitled to invoke the equitable jurisdiction of the court to enforce this Easement Agreement, provided Grantee is able to meet its burden of proof and all statutory requirements for an award of equitable relief.  



f.
Cumulative Remedies.  The preceding remedies of the Grantee are cumulative.  Any, or all, of the remedies may be invoked by the Grantee if there is an actual or threatened violation of this Easement Agreement.


9.   
Ownership Costs and Liabilities.  In acquiring this Easement, the Grantee shall have no liability or other obligation for costs, liabilities, taxes, or insurance of any kind related to the Property, other than costs and expenses associated with any development or mitigation actions required to establish the Easement, as well as funding for maintenance, protection and access to the Easement during its existence.  More specifically, and not by way of limitation, Grantor shall be solely responsible for the following liabilities and obligations.



a. 
Taxes.  Grantor shall continue to be responsible for payment of all real property taxes and assessments levied against the Property.  If Grantee is ever required to pay any real property taxes or assessments on its Easement on the Property, Grantor will reimburse Grantee for the same.  If for any reason, Grantor fails to pay any taxes, assessments, or similar requisite charges, Grantee may pay such taxes, assessments or similar requisite charges and may bring an action against Grantor to recover all such taxes, assessments and similar charges plus interest thereon at the rate charged delinquent property taxes by the Snohomish County Assessor’s Office, or other entity charged with the collection of such taxes and assessments.



b.
Liabilities.  Grantor shall indemnify, defend and hold harmless Grantee and its members, directors, employees, agents, contractors and Designee(s) (collectively, the “Indemnified Parties”) harmless from and against any and all loss, damage, costs or expense, including reasonable attorneys’ fees, arising out of, or in any way related to: (i) injury to or death of any person, or damage to property, occurring on or about or related to the Property and caused by the Grantor, unless due solely to the negligent, willful or wanton act or omission of the Indemnified Parties; (ii) the obligations under this Section or (iii) the presence or release of hazardous materials or hazardous substances or dangerous wastes, as those terms are defined under federal and Washington laws and regulations, on, under, or about the Protected Property, during Grantor’s ownership of the Property, or other failure to comply with any state, federal, or local law, regulation, or requirement, including CERCLA, MTCA and state dangerous waste statutes, by Grantor in any way affecting, involving, or relating to the Property.  Grantee shall indemnify, defend and hold Grantor and its members, assigns, successors and heirs harmless from and against any and all loss, damage, costs or expense, including reasonable attorneys’ fees, arising out of or in any way related to (i) injury to or death of any person, or damage to property or the Property, occurring on or about or related to the Property arising out the Indemnified Parties’ actions on the Property; or (ii) the obligations of Grantee or the Indemnified Parties under this Easement Agreement.


10.
Termination.  The Easement may be extinguished only by an unexpected change in condition which causes it to be impossible to fulfill the Easement’s purposes, or by exercise of eminent domain.  If subsequent circumstances render all purposes of the Easement impossible to fulfill, then this Easement may be partially or entirely terminated by the parties’ mutual agreement, or by judicial proceedings.  Grantee shall have no compensable interest in this Easement under such circumstances and Grantee acknowledges the same.  If the Easement Area is taken, in whole or in part, by power of eminent domain, Grantee shall not be entitled to any compensation and the entirety of any compensation award shall belong to Grantor.  Should this Easement be terminated, Grantee shall have no obligation to remove any improvements constructed and/or maintained thereon.

11.
Notices.  Unless otherwise provided herein, all notices given by any Party to the other in connection herewith shall be in writing and shall either be delivered in person or by facsimile to the facsimile number listed below with telephonic confirmation.  Notice delivered in person shall be deemed to have been properly given and received on the date delivered, so long as delivered during normal business hours.  Notice delivered by facsimile is complete on transmission when made prior to 5:00 p.m. on a business day.  Notice delivered by facsimile made on a Saturday, Sunday, holiday, or after 5:00 p.m. on any other day shall be deemed complete at 9 a.m. on the first business day thereafter.  Notification of changes in the contact person must be made in writing and delivered to all other contact persons.

For Grantee:
2320 California Street

PO Box 1107

Everett, WA 98206-1107

Tel: (425) 783-1000

Fax:
For Grantor:

PO Box 1199

Sultan, WA  98294

Tel:  (360-793-2231

Fax:

12.
Severability.  If any portion of this Easement Agreement is determined to be invalid, the remaining provisions shall remain in full force and effect.


13.  
Perpetual Duration; Successors.  The Easement shall be a servitude running with the land in perpetuity.  The provisions of this Easement Agreement that apply to Grantor and Grantee shall also apply to their respective agents, heirs, executors, administrators, assigns, and all other successors as their interests may appear. All subsequent owners of the Property are bound to all provisions of this Easement Agreement to the same extent as the current property owner.  

14.
Termination Rights and Obligations.  A party’s rights and obligations under this Easement Agreement terminate upon transfer of that party’s interest in the Property or the Easement; provided, however, that all liability for acts or omissions occurring prior to transfer will survive the transfer.


15.
Washington Law.  This Easement Agreement shall be governed by and construed in accordance with the laws of the State of Washington.  


16.
Entire Agreement.  This Easement Agreement contains the complete and exclusive agreement of the Grantor and Grantee with respect to the subject matter thereof, and supersedes all discussions, negotiations, representations, warranties, commitments, offers, contracts, agreements in principle, and other writings prior to the Effective Date of this Easement Agreement, with respect to its subject matter.


17.
Recording.  Grantee shall record this Easement Agreement in a timely fashion in the official records of Snohomish County, Washington, and Grantee may re-record it at any time as may be required to preserve its rights in the Easement Agreement and Deed.


18.
No Third Party Beneficiaries.  Without limiting the applicability of rights granted to the public pursuant to applicable law, this Easement Agreement shall not create any right or interest in the public, or any member thereof, as a third party beneficiary hereof, and shall not authorize any entity other than the Grantor and Grantee to maintain a suit at law or equity pursuant to this Easement Agreement.  The duties, obligations and responsibilities of the Grantor and Grantee with respect to third parties shall remain as imposed under applicable law.


19.
Joint and Several Liability.  If Grantor at any time owns the Property in joint tenancy or tenancy in common, Grantor shall be jointly and severally liable for all obligations set forth in this Easement Agreement and Deed.  

IN WITNESS THEREOF, the Grantor and Grantee, through their duly authorized representatives, have caused this Agreement to be executed as of the date set forth in this Agreement.

[SIGNATURES ON NEXT PAGE]

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, have set their hands on the date first written above.








GRANTOR:








By:________________________










(Name)

STATE OF WASHINGTON 
)






)ss.

COUNTY OF ____________
)


The foregoing instrument was acknowledged before me this ___ day of ______, 20___, by _____________(Grantor’s Name)__________ in his/her individual capacity as a [Member of Willow Grove LLC][the owner of the Property].








__________________________








Notary Public








Residing in_________________








My commission expires_______








GRANTEE:







By:________________________










(Name)

STATE OF WASHINGTON 
)






)ss.

COUNTY OF ____________
)

The foregoing instrument was acknowledged before me this ___ day of ______, 20___, by _____________(Grantee)__________ in his/ her capacity as an officer of the Grantee, authorized to execute the foregoing document.








__________________________








Notary Public








Residing in_________________








My commission expires_______

EXHIBIT D

SAMPLE NOTICE OF TRANSFER OF PROPERTY BY GRANTOR

To:

Grantee or Grantee’s Designee or Assignee

From:

[Insert Name of fee owner of Property] (“Grantor”)

Pursuant to Section 8 of the Easement Agreement and Deed recorded ________[date]________ under reception number ________, Grantee is hereby notified by Grantor of the transfer of the fee simple interest in the subject Property legally described in Exhibit A attached hereto effective as of [date of closing] to [insert name of new Grantor], who can be reached at [insert name, legal address, phone and fax number].  Also pursuant to Section 8 of the aforementioned Easement Agreement and Deed, a copy of the new ownership deed is attached.








GRANTOR:







By:______________________









Name/Title

STATE OF WASHINGTON 
)






)ss.

COUNTY OF ____________
)


The foregoing instrument was acknowledged before me this ___ day of ______, 200__, by _____________(Grantor’s Name)__________ in his/her individual capacity as a [ the current owner of the Property].








__________________________








Notary Public








Residing in_________________








My commission expires_______

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-6

DATE:

December 2, 2010

SUBJECT:

Ordinance No. 1099-10 Adopting the 2010 Park, Recreation and Open Space Plan AND amending the 2008 Revised Comprehensive Plan.

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to have First Reading of Ordinance No. 1099-10 adopting the 2010 Park, Recreation, and Open Space (PROS) Plan and amending the 2008 Revised Comprehensive Plan.  The city council should:

1. Review the final draft PROS Plan - Provided as Attachment A under agenda item PH-2.  

2. Review the proposed amendments to the 2008 Revised Comprehensive Plan – Provided as Attachment B under agenda item PH-2.

3. Consider public comment on adopting the proposed 2010 PROS Plan and amending the 2008 Revised Comprehensive Plan

STAFF RECOMMENDATION:

Have First Reading Ordinance No. 1099-10 repealing the 2004 Park, Recreation, and Open Space Plan and replacing it in its entirety with the 2010 Park, Recreation and Open Space Plan; amending the 2008 Revised Comprehensive Plan to incorporate by reference sections of the newly adopted 2010 Park Recreation and Open Space Plan into Chapter 3.3 Park and Recreation Facilities, Chapter 3.4 Capital Facilities Plan; Appendix D --Park and Recreation Needs of the City of Sultan; and Appendix E – Fiscal Capacity.
Attachment A is the adopting ordinance.  Attachment B is a copy of the RCO “Self Certification” form which is the checklist to ensure the proposed 2010 PROS Plan meets all of the requirements set forth by the State Recreation and Conservation Office.

SUMMARY:

The city council held a public hearing earlier in the evening to take public comment on the proposed 2010 Park, Recreation, and Open Space Plan and amendments to the 2008 Revised Comprehensive Plan.  Due to the size of the PROS Plan and the proposed comprehensive plan amendments, they have not been reprinted for this agenda item.  

The PROS Plan is a component of the city’s comprehensive plan and is required to be updated every 6 years to remain current with the needs of the community, to comply with the Growth Management Act (GMA) requirements, and to remain eligible for grant programs through the Washington State Recreation and Conservation Office (RCO).
The current plan was adopted by City Council in 2004. The updated plan is anticipated to be adopted in 2010 and will remain valid until 2016. 
The city should adopt the 2010 PROS Plan and comprehensive plan amendments concurrently because the 2004 PROS Plan is an appendix to the 2008 Revised Comprehensive Plan.  

FACTS AND FINDINGS:
· In 2004, the City of Sultan adopted a Park, Recreation and Open Space (PROS) Plan compliant with the Growth Management Act and State Department of Recreation and Conservation Office.
· The Sultan City Council adopted Ordinance No. 996-08, adopting the City’s Growth Management Act compliant Comprehensive Plan on September 25, 2008.
· Sections of the 2004 PROS Plan were adopted by reference into the 2008 Revised Comprehensive Plan.
· The City of Sultan 2004 PROS Plan must be updated every six years and accepted by the Washington State Recreation and Conservation Office for the City of Sultan to be eligible for future park, recreation and open space grants offered by the State of Washington.
· In 2010 the City of Sultan undertook to revise the 2004 PROS Plan.
· Park classifications, acreage of City-owned parklands and the number and location of park facilities has changed since the adoption of the 2004 PROS Plan and the 2008 Revised Comprehensive Plan.
· The park facility changes have resulted in changes to the capital facilities needs.
· The revisions to the Parks, Recreation and Open Space Plan change the 2008 Comprehensive Plan’s Capital Facilities Element and are scheduled concurrently with an amendment to the City’s budget pursuant to RCW 36.70A.130(2)(a)(iv).
· The Sultan City Council has reviewed the 2010 PROS Plan and proposed amendments to the 2008 Revised Comprehensive Plan and makes the following findings of fact:

1. The proposed 2010 PROS Plan and proposed amendments are consistent with the Growth Management Act and other applicable State laws; 

2. The proposed 2010 PROS Plan and amendments are consistent with applicable Countywide Planning Policies; 

3. The proposed 2010 PROS Plan and amendments are consistent with the Goals and Policies of the 2008 Revised Comprehensive Plan; and

4. The proposed 2010 PROS Plan and amendments are beneficial to the city as a whole, and to the health, safety and welfare of its resident.
· Numerous public participation opportunities were provide by the City of Sultan Planning Board from March 2010 through October 2010 to take public input and review proposed changes to the 2004 PROS Plan.
· A public hearing was held by the City of Sultan Planning Board on October 5, 2010 to take public comment on the proposed 2010 PROS Plan.

· A public hearing was held by the Sultan City Council on December 2, 2010 to take public comment on the proposed 2010 PROS Plan and proposed comprehensive plan amendments.
· The requirements of the State Environmental Policy Act (SEPA) RCW 43.21C have been met.
DISCUSSION:

The PROS plan will provide an updated parks inventory, project the future needs, and prioritize future projects through a capital improvement plan.  

Changes to the 2010 PROS Plan will be incorporated into the 2008 Revised Comprehensive Plan.  Amends are proposed to Chapter 3.3 Park and Recreation Facilities; Chapter 3.4 Capital Facilities Plan; Appendix D – Needs Assessment; and Appendix E-1 – Fiscal Capacity.  Specific changes to the 2008 Revised Comprehensive Plan are outlined in Agenda Item PH-2.   
Highlights of Proposed Changes
Planning for Park, Recreation and Open Space
· Park and recreation facilities are defined as those facilities which are under city ownership, readily accessible by the public and provide opportunities for active and passive recreation.

· The city has 168 acres of parks and open space including school properties within the city limits.  The 5 acres surrounding the water treatment plant on 124th Avenue have been removed from the park inventory.  

· Sultan will continue to plan for a projected population of 11,119 people by 2025 to be consistent with the 2008 Revised Comprehensive Plan.

· Demographic data indicates Sultan’s population has slightly more young families than the state average.  Sultan attracts young families seeking affordable housing and a community with small town character.  

· Surveys indicate Sultan residents assign a high level of importance to acquiring land for parks and recreation facilities; increased education about park space for young people; increased parks and open space volunteer opportunities; improved access for parking and park facilities; and acquiring land for the preservation of open space and natural resources.  

· Park users are an important asset to the city’s park system.  The city will continue to work closely with park users to maintain and develop a park system that meets the city’s current and future needs.   

· The city owns and operates various recreational facilities that have both passive and active amenities.  Youth leagues and sports programs use the city’s park facilities for practicing and league games. School teachers use parks as a part of their teaching curriculum.  Dog owners’ exercise and bond with their animals.  Families spend quality time together enjoying Sultan’s varied landscape and scenic beauty.  

· Local private organizations such as the Boys and Girls Club and VOA offer various recreation programs to the community.

· Recreation and tourism have the potential to draw customers to the region and support the local economy.

· The city council and the community view the city’s recreation resources as an economic development tool.  

· One of the city’s goals is to develop a park system to attract visitors from outside the area.

· The city will work cooperatively with other regional partners including the cities of Gold Bar, Monroe and Index, Snohomish County Parks, the State Parks Department and State Department of Natural Resources to enhance park and recreation opportunities in the Sky Valley.

· Regional parks such as Wallace Falls and Reiter Foothills are important community resources for recreation.  

· Future parks including the Olney Creek Shoot Range and Sky View Fisherman’s Park and Campground could further support economic development

Park Classifications and Proposed Levels of Service

· The city has reclassified Reese Park and River Park from neighborhood parks to community parks to match the park classifications adopted by the National Park and Recreation Association.  

· The overall level of service for combined parks acreage is 3.3 acres of community parks per 1,000 residents.  

· The needs analysis includes mini-parks, special use parks and combined school parks; however these types of parks are not included in the level of service or future needs calculations.  

· Based on 3.3 acres of community park per 1,000 residents, a 10.7 acre community park will be needed in 2025 to maintain the adopted level of service.  

· The city’s park impact fee will remain unchanged at $3,172 per single-family residence.  

· The city envisions the construction of one 10-15 acre community park in the northern area of the city between Sultan Basin Road and Rice Road south of US 2.  

· The estimated cost to purchase and construct a community park is estimated at $7.49 million.

Proposed Capital Improvements and Financing Strategy

· The city’s proposed capital improvements are focused on serving families.

· Acquiring property for a future sports field complex and multi-purpose community park near the city’s future residential areas is a top priority.

· Master planning kid- and family-friendly elements such as picnic facilities and play structures is another top priority.

· The proposed capital improvement plan includes projects to maintain and improve existing park facilities.

· The park capital facilities plan identifies $17.7 million in proposed park improvements: Renovations and maintenance of existing park facilities ($2.1 million); Master planning and development of existing parks ($6.6 million); Development of a 10-15 acre community park ($7.7 million); and trail development ($1.3 million).  

· Citizen initiatives and referendums have taken a toll on several of the major traditional funding sources available to local governments since the Growth Management Act was adopted in 1990.  

· Sultan will need to supplement limited funds with some creative approaches to park finance such as the creation of a metropolitan park district or voter approved maintenance and operations levy.  

· A statistically valid survey conducted by the city in November 2009 indicated voter support for a new sports park in the area between Sultan Basin Road and Rice Road with a construction of the park funded by an increase in property taxes of $.15 per $1,000 assessed value (approximately $40/year).  More than 50% survey supported this proposal.

· Sultan will need to develop new funding sources to support park renovation, maintenance and development during the 15-year planning period.

· The city council may consider voter approved maintenance and operations levies; formation of a metropolitan parks district; and general obligation debt as future sources of revenues needed to support the vibrant park system envisioned by Sultan residents.   

Goals and Policies

· The goals and policies are divided into five topic headings: 1) Coordination of public and private resources; 2) Joint venture opportunities; 3) Preservation; 4) Design, maintenance, safety and access standards; 5) trails.  

· The city will strive to create a comprehensive, balanced park and recreation system that integrates with other public and private park and recreational lands to provide a greater variety of recreational facilities to the Sultan community

· The city will strive to develop a comprehensive, high quality system of multi-purpose recreational trails and corridors that access significant environmental features, public facilities and developed urban neighborhoods.

· The city will seek to preserve and protect significant environmental features for park and open space.

· The city will support the development of a high quality, diversified recreation system.

· The city will investigate new, innovative methods of financing facility development, maintenance and operating needs to reduce costs, retain financial flexibility, match user benefits and interests and increase facility services.  
FISCAL IMPACT:

There is no fiscal impact associated with adopting the Park and Recreation Open Space Plan or amending the 2008 Revised Comprehensive Plan.  The fiscal impacts are based on specific decisions regarding annual budgets and capital investments.  

RECOMMENDEDATION:  


Have First Reading Ordinance No. 1099-10 repealing the 2004 Park, Recreation, and Open Space Plan and replacing it in its entirety with the 2010 Park, Recreation and Open Space Plan; amending the 2008 Revised Comprehensive Plan to incorporate by reference sections of the newly adopted 2010 Park Recreation and Open Space Plan into Chapter 3.3 Park and Recreation Facilities, Chapter 3.4 Capital Facilities Plan; Appendix D-Park and Recreation Needs of the City of Sultan; and Appendix E – Fiscal Capacity.
ATTACHMENTS:

A – Ordinance No. 1099-10

B - RCO Self-Certification Form

COUNCIL ACTION:


DATE:

Document created by 
CITY OF SULTAN


WASHINGTON

ORDINANCE NO. 1099-10

____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING THE 2004 PARK, RECREATION, AND OPEN SPACE (PROS) PLAN AND REPLACING IT IN ITS ENTIRETY WITH THE 2010 PARK, RECREATION AND OPEN SPACE PLAN; AMENDING THE 2008 REVISED COMPREHENSIVE PLAN TO INCORPORATE BY REFERENCE SECTIONS OF THE NEWLY ADOPTED 2010 PARKS, RECREATION AND OPEN SPACE PLAN INTO CHAPTER 3.3 PARK AND RECREATION FACILITIES, SECTION 3.4 CAPITAL FACILITIES PLAN; APPENDIX D --PARK AND RECREATION NEEDS OF THE CITY OF SULTAN; AND APPENDIX E – FISCAL CAPACITY; ADOPTING FINDINGS IN SUPPORT OF SAID ACTION; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, in 2004 the City of Sultan adopted a Park, Recreation and Open Space  (PROS) Plan compliant with the Growth Management Act and State Department of Recreation and Conservation Office;


WHEREAS, the Sultan City Council adopted Ordinance No. 996-08, adopting the City’s Growth Management Act compliant Comprehensive Plan Update on September 25, 2008; and


WHEREAS, sections of the 2004 PROS Plan were adopted by reference into the 2008 Revised Comprehensive Plan; and


WHEREAS, the City of Sultan 2004 PROS Plan must be updated every six years and accepted by the Washington State Recreation and Conservation Office for the City of Sultan to be eligible for future park, recreation and open space grants offered by the State of Washington; and


WHEREAS, in 2010 the City of Sultan undertook to revise the 2004 PROS Plan; and 



WHEREAS, park classifications, acreage of City-owned parklands and the number and location of park facilities has changed since the adoption of the 2004 PROS Plan and the 2008 Revised Comprehensive Plan; and 


WHEREAS, the park facility changes have resulted in changes to the capital facilities needs; and 


WHEREAS, the revisions to the Parks, Recreation and Open Space Plan effectuated hereunder change the 2008 Comprehensive Plan’s Capital Facilities Element and are scheduled concurrently with an amendment to the City’s budget pursuant to RCW 36.70A.130(2)(a)(iv); and


WHEREAS, the Sultan City Council has reviewed the 2010 PROS Plan and proposed amendments to the 2008 Revised Comprehensive Plan and makes the following findings of fact:

5. The proposed 2010 PROS Plan and proposed amendments are consistent with the Growth Management Act and other applicable State laws; 

6. The proposed 2010 PROS Plan and amendments are consistent with applicable Countywide Planning Policies; 

7. The proposed 2010 PROS Plan and amendments are consistent with the Goals and Policies of the 2008 Revised Comprehensive Plan; and

8. The proposed 2010 PROS Plan and amendments are beneficial to the city as a whole, and to the health, safety and welfare of its residents; and


WHEREAS, numerous public participation opportunities were provide by the City of Sultan Planning Board from March 2010 through October 2010 to take public input and review proposed changes to the 2005 PROS Plan; and


WHEREAS, a public hearing was held by the City of Sultan Planning Board on October 5, 2010 to take public comment on the proposed 2010 PROS Plan; and


WHEREAS, the requirements of the State Environmental Policy Act (SEPA) RCW 43.21C have been met; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.   Findings.  The above recitals are specifically adopted as if fully set forth herein by the Sultan City Council in support of the legislative action taken in  this ordinance.  


Section 2.   Adoption of the 2010 Park, Recreation and Open Space Plan.  The 2004 Park, Recreation and Open Space Plan is hereby repealed and replaced in its entirety by the 2010 Parks, Recreation and Open Space Plan as set forth in Exhibit A, attached hereto and by reference incorporated herein.   



Section 3.  Amendment of the 2008 Revised Comprehensive Plan.  The 2008 Revised Comprehensive Plan and associated Capital Facilities Needs and Improvements in Section 3.3 Park Facility Needs; Section 3.4 Capital Facilities Plan; Appendix D – Park and Recreation Needs; and Appendix E – Fiscal Capacity of the City of Sultan 2008 Revised Comprehensive Plan are hereby amended to incorporate revised goals and policies, park inventories, classifications, level of service, capital facility needs, cost estimates and revenue sources, and goals, policies and objectives as set forth in Exhibit B, attached hereto and by reference incorporated herein.  

Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 5. Copy to the Department of Commerce.  Pursuant to RCW 36.70A.106(3), the City Clerk is directed to send a copy of the amendments to the State Department of Commerce for its files within ten (10) days after adoption of this Ordinance.  



Section 6.  Effective Date.  The adoption of this Ordinance, which is a power specifically delegated to the City legislative body, is not subject to referendum.  This Ordinance or a summary thereof shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:
	Planning Process

Self Certification Form

	Use this form to certify that the need for your project(s) has been determined through an appropriate planning process.  Attach the completed form to the subject plan(s) and provide to the Recreation and Conservation Office (RCO).

	Name and adoption date of documents submitted in fulfillment of this requirement:

	(

	(

	(

	Check/initial Each to Certify Completion
	Plan Element Certification
	Document/Page Number Location of Information

	
	1.  Goals, objectives:  The attached plan supports our project with broad statements of intent (goals) and measures that describe when these intents will be attained (objectives).
	

	
	2.  Inventory:  The plan includes a description of the service area’s facilities, lands, programs, and their condition.  (This may be done in a quantitative format, or in a qualitative/narrative format.)
	

	
	3.  Public involvement:  The planning process gave the public ample opportunity to be involved in plan development and adoption.
	

	
	4.  Demand and need analysis:  In the plan(s):

(An analysis defines priorities, as appropriate, for acquisition, development, preservation, enhancement, management, etc., and explains why these actions are needed.

(The process used in developing the analysis assessed community desires for parks, recreation, open space, and/or habitat, as appropriate, in a manner appropriate for the service area (personal observation, informal talks, formal survey(s), workshops, etc.).
	

	
	5.  Capital Improvement Program:  The plan(s) includes a capital improvement/facility program that lists land acquisition, development, and renovation projects by year of anticipated implementation; include funding source.  The program includes any capital project submitted to the Recreation and Conservation Funding Board (RCFB) for funding.
	

	
	6.  Adoption:  The plan(s) and process has received formal governing body approval.  (That is, city/county department head, district ranger, regional manager/ supervisor, etc., as appropriate.  Attach resolution, letter, or other adoption instrument.)
	


I certify that this information is true and complete to the best of my knowledge,

Name​​​​​​​​​​​________________________________________Title_____________________
Date_____________
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Planning Process Self-Certification
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
December 2, 2010
ITEM #:
Public Hearing PH 1 and Action A 7
SUBJECT:
2010 Budget Amendments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to introduce Ordinance 1100-10 to amend the 2010 budget.
STAFF RECOMMENDATION:

Staff recommends the following amendments to the 2010 Budget:

4. Fund 001 General Fund:  The total increase in expenses will be $32,300 and the total reduction in expense will be $39,000.  $13,500 will be transferred to Fund 203 GO bond fund for debt service.
This leaves $6,700 as additional reserve funds.  The Council has expressed a desire to reduce the outstanding interfund loan in the General Fund.  The current balance on the loan is $60,000 in principal and $16,238 interest.  Staff would recommend paying the interest portion of the loan down by $6,700.
5. Fund 302 Real Estate Excise:  Increase operating transfer from the REET fund to the GO Bond fund by $9,000.  REET fund reserves will be used to make payments on the GO bond for the Community Center to make up the short fall in revenues collected.  

6. Fund 109 Community Improvement:  Increase revenues and expenses by $9,999 to include the Justice Assistance Grant (JAG) received by the City in 2010.

SUMMARY STATEMENT:


The City Council has incurred expenditures not included in the adopted 2010 budget and the City is required to have a balanced budget.  The Budget is an estimate of revenues and expenditures.  

The Council has been reviewing and amending the budget as necessary during the fiscal year.  City staff  have identified budget issues for the end of the 2010 fiscal year.   The GO Bond fund was short by $22,310 (negative balance).  Additional funding is needed from REET funds and the General Fund.

This is an opportunity to make final year end adjustments to pay down debt or increase reserves.

Attachment A
CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1100-10



AN ORDINANCE OF THE CITY OF SULTAN AMENDING



THE 2009 BUDGET ADOPTED UNDER ORDINANCE 1065-09 PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City is required under state law to have a balanced budget; and

WHEREAS, it is necessary to amend the budget to adjust for unanticipated revenues or expenditures; now therefore

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

SECTION 1:  The 2010 Budget as authorized under Ordinance 1065-09 for revenues and expenditures for the operation of the City of Sultan for the fiscal year ending December 31, 2010 is amended to increase in the following amounts:

FUND # AND NAME


REVENUES/


EXPENDITURES






UNENCUMBERED FUNDS

001  General Fund


$   0



$(0)

109  Community Improvement
$   9,999


$ 9,999

302  REET 2



$   0



$ 9,000

A full copy of the amended budget sections are attached and made part of this ordinance by reference.

SECTION 2:  The budget for the year 2010 is amended to provide for the changes as outlined above and filed in the office of the City Clerk.

SECTION 3:  The City Clerk is hereby directed to transmit the amended budget to the Auditor of the State of Washington, Division of Municipal Corporations.

Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 5.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Discussion-1
DATE:

December 2, 2010

SUBJECT:

 Consideration of Speed Limit Changes 
CONTACT PERSON:
Jeff Brand, Police Chief


ISSUE:  

Staff requests the Sultan City Council consider and give direction on two separate citizen requests for speed reductions. 

STAFF RECOMMENDATION:

· Council reviews the two separate requests for speed reductions on First Street and East Main.

· Evaluate the requests based on their own merits.

· Direct the speed limit on East Main Street to be reduced to 20 miles per hour.

· Direct the speed limit on First Street remain at 25 miles per hour and direct that additional warning signs be erected in the 500 and 800 blocks of First Street and on High Street. 

SUMMARY:

Revised Code of Washington (RCW) 46.61.440 regulates the speed for roads in the State of Washington, including speed limits when passing school or playground crosswalks. It also allows local jurisdictions to create and regulate special zones in these areas.

The Sultan City Council has adopted the Model Traffic Ordinance (MTO) by reference which means Sultan Municipal Code (SMC) 10.04 has adopted the recommended speeds and regulations set forth in RCW Title 46, with the exception of US 2, which has a declared speed limit of 35 miles per hour (SMC 10.08).  Revised Code of Washington 46.61.400 and the MTO both recommend speed limits in cities and towns are a maximum of 25 miles per hour.  
First Street Request:

On October 15, 2010 Teresa Knuckey wrote an e-mail requesting the speed limit in the area of the Boys and Girls Club and Volunteers of America be reduced from 25 to 20 miles per hour because of the unusually high number of children and families that frequent and cross the street at that location.  

The Sultan Boys and Girls Club is located at 705 First Street the Sultan Food Bank is next door at 703 First Street and the Volunteers of America is the next door south at 701 First Street.  We have three fairly high volume community centers all condensed into a one block area of First Street.  

First Street is a straight, flat, paved roadway with one lane of travel in each direction and sufficient room for on street parking on both sides of the street.  There have been no reports of collisions in the area for more than two years and a sampling of radar enforcement shows the average speed in the area is 28 miles per hour.  

Deputies have parked marked and unmarked cars in the 500 block of First Street in the morning and evening hours to monitor speeds by radar and find the southbound morning traffic averages 28 miles per hour, while the northbound evening traffic averages speeds of 32 miles per hour.

In September 2010, Snohomish County Public Works conducted a traffic study, including monitoring traffic speeds at First and Willow for one week.  According to that study (Attachment C) the average speed on First Street was 26 miles per hour.

According to staff at the Boys and Girls Club, they serve 15 – 20 children between 6:00 AM – 4:00 PM daily and with the exception of occasional squealing tires, have not had an issue with speeding traffic.

Staff of the Volunteers of America state they serve about 30 children daily from 8:30 AM – 4:00 PM and have seen high speed traffic pass their building at all hours of the day.

Staff from the Sultan Food Bank state they serve about 100 people two days a week during both days and evenings, report they have seen high speed traffic but cannot give an estimate of speeds.

East Main Street Request:

Wagley Creek Automotive and the businesses on East Main Street have requested the speed limit in the 1100 block of East Main Street be reduced to 20 miles per hour as well.  The businesses have asked for this because of the condition of the gravel roadway and problems with employees from local businesses going too fast through the area.

East Main Street is a one block, two lane gravel road that runs east from 11th Street to the back entrance of Romac Industries.  Although the road is straight and level, it does have potholes and a drainage ditch on the north side, with no clear curb or border on the south side of the roadway.  The road is adjacent to Wagley Creek and has a single culvert crossing that is inadequately sized to serve large delivery vehicles.  

As of this time, there has not been a traffic study of the area which serves about five businesses but Public Works staff met with local businesses and plan to install stop signs on East Main at 11th Street and on 11th Street at East Main. .  The road is used by employees and patrons of the five businesses as well as large vehicles which make regular pickups and deliveries to those businesses.
FISCAL IMPACT:


There will be no fiscal impact if Council decides to make no changes to the current speed limits or conditions of these roads.  If changes are made, the fiscal impacts are described as follows;

First Street Improvements:

Option 1:

Council can choose to change the speed limit in the 500 – 800 block of First Street which will require us to install two 20 mile per hour speed limit signs, costing about $250 total.

Option 2:

Council can direct staff to install warning signs in the 500 & 800 block of First Street and near the intersection of First and High, warning traffic of congestion and pedestrians in the area.  The combined cost of the three signs would be about $400 total.

East Main Street Improvements:

Council can choose to change the speed limit and direct staff to install two 20 mile per hour, costing about $250 total. 
ALTERNATIVES:

· Direct staff to leave the posted speed limit on both streets at 25 miles per hour.

· Reduce the speed limit on one or both roads to 20 miles per hour as requested by citizens.

· Reduce the speed on East Main Street and keep the current 25 mile per hour zone on First Street at the same time directing staff to install additional warning signs on First Street and asking police staff to focus more traffic enforcement time on both streets.

· Direct staff to look at other alternatives and investigate the problems more. 

RECOMMENDED ACTION:  


· Direct staff to write an amendment to SMC 10.08, reducing the speed limit on East Main Street.  Once approved, install 20 mile per hour speed limit signs on East Main.  
· Install additional warning signs on First Street and focus traffic enforcement on First Street.  

ATTACHMENTS

· A - Sultan Municipal Code 10.04 Model Traffic Ordinance

· Sultan Municipal Code 10.08 Maximum Speed Limits on Certain Streets

· Revised Code of Washington 46.61.415 When Local Authorities May Alter Maximum Limits

· Revised Code of Washington 46.61.400 Basic Rule and Maximum Limits

· Revised Code of Washington 46.61.440 Maximum Speed Limits When Passing School or Playground Crosswalks.
· B – Maps:  First Street and East Main Street
· C. Snohomish County Public Works traffic study from September 2010
Chapter 10.04
WASHINGTON MODEL TRAFFIC ORDINANCE

Sections:

10.04.010    Adoption.

10.04.015    Adoption of state traffic statutes – Infractions.

10.04.020    Disposition of traffic fines and forfeitures.

10.04.030    Official misconduct.

10.04.040    Copies on file.

10.04.010 Adoption.

The Washington Model Traffic Ordinance, Chapter 308-330 WAC, hereinafter referred to as the “MTO,” and amendments thereto are hereby adopted by reference as and for the traffic ordinance of the city of Sultan as if set forth in full in this chapter. (Ord. 615, 1994; Ord. 596, 1993; Ord. 369 § 1, 1978)

10.04.015 Adoption of state traffic statutes – Infractions.

The following state traffic statutes and amendments thereto are hereby adopted by reference as if set forth in full:

    46.61.050 Obedience to and required traffic control devices.

    46.61.055 Traffic control signal legend.

    46.61.060 Pedestrian control signals.

    46.61.065 Flashing signals.

    46.61.070 Lane direction control signals.

    46.61.072 Special traffic control signals – Legend.

    46.61.075 Display of unauthorized signs, signals or markings.

    46.61.080 Interference with official traffic control devices or railroad signs or signals.

    46.61.085 Traffic control signals or devices upon city streets forming part of state highways – Approval by Department of Transportation.

    46.61.100 Keep right except when passing, etc.

    46.61.105 Passing vehicles proceeding in opposite directions.

    46.61.110 Overtaking a vehicle on the left.

    46.61.115 When overtaking on the right is permitted.

    46.61.120 Limitations on overtaking on the left.

    46.61.125 Further limitations on driving to left of center of roadway.

    46.61.130 No passing zones.

    46.61.135 One way roadways and rotary traffic islands.

    46.61.140 Driving on roadways laned for traffic.

    46.61.145 Following too closely.

    46.61.150 Driving on divided highways.

    46.61.155 Restricted access.

    46.61.160 Restrictions on use of limited access highway – Use by bicyclists.

    46.61.165 Reservation of portion of highway for use by public transportation vehicles, etc.

    46.61.180 Vehicle approaching intersection.

    46.61.185 Vehicle turning left.

    46.61.190 Vehicle entering stop or yield intersection.

    46.61.195 Arterial highways designated – Stopping on entering.

    46.61.200 Stop intersections other than arterial may be designated.

    46.61.202 Stopping when traffic obstructed.

    46.61.205 Vehicle entering highway from private road or driveway.

    46.61.210 Operation of vehicles on approach of authorized emergency vehicles.

    46.61.215 Highway construction and maintenance.

    46.61.230 Pedestrians subject to traffic regulations.

    46.61.235 Stopping for pedestrians in crosswalks.

    46.61.240 Crossing at other than crosswalks.

    46.61.245 Drivers to exercise care.

    46.61.250 Pedestrians on roadways.

    46.61.255 Pedestrians soliciting rides or business.

    46.61.260 Driving through safety zone prohibited.

    46.61.261 Pedestrians’ right-of-way on sidewalk.

    46.61.264 Pedestrians yield to emergency vehicles.

    46.61.266 Pedestrians under the influence of alcohol or drugs.

    46.61.269 Passing beyond bridge or grade crossing barrier prohibited.

    46.61.290 Required position and method or turning at intersections.

    46.61.295 “U” turns.

    46.61.300 Starting parked vehicle.

    46.61.305 Turning, stopping, moving right or left – Signals required – Improper use prohibited.

    46.61.310 Signals by hand and arm or signal lamps.

    46.61.315 Method of giving hand and arm signals.

    46.61.340 Obedience to signal indicating approach of train.

    46.61.345 All vehicles must stop at certain railroad grade crossings.

    46.61.350 Certain vehicles must stop at all railroad crossings – Exceptions.

    46.61.355 Moving heavy equipment at railroad grade crossings – Notice of intended crossing.

    46.61.365 Emerging from alley, driveway, or building.

    46.61.370 Overtaking or meeting school bus – Duties of bus driver.

    46.61.371 Violators of school bus stop sign laws – Identification by vehicle owner.

    46.61.372 Violators of school bus stop sign laws – Report by bus driver – Law enforcement investigation.

    46.61.375 Overtaking or meeting private carrier bus – Duties of bus driver.

    46.61.380 Rules for design, marking and mode of operating school buses.

    46.61.385 School patrol – Appointment – Authority – Finance – Insurance.

    46.61.400 Basic rule and maximum limits.

    46.61.405 Decreases by Secretary of Transportation.

    46.61.410 Increases by Secretary of Transportation – Maximum speed limit for trucks – Auto stages – Signs and notices.

    46.61.415 When local authorities may alter maximum limits.

    46.61.425 Minimum speed regulation – Passing slow moving vehicle.

    46.61.427 Slow moving vehicle to pull off roadway.

    46.61.428 Slow moving vehicle permitted to drive on improved shoulders.

    46.61.430 Authority of Secretary of Transportation to fix speed limits on limited access facilities exclusive – Local regulations.

    46.61.435 Local authorities to provide “stop” or “yield” signs at intersections with increased speed highways – Designated as arterials.

    46.61.440 Maximum speed limit when passing school or playground crosswalks.

    46.61.445 Due care required.

    46.61.450 Maximum speed, weight, or size in traversing bridges, elevated structures, tunnels, underpasses – Posting limits.

    46.61.455 Vehicles with solid or hollow cushion tires.

    46.61.460 Special speed limitation on motor driven cycle.

    46.61.465 Exceeding speed limit evidence of reckless driving.

    46.61.470 Speed traps defined, certain types permitted – Measured courses, speed measuring devices, timing from aircraft.

    46.61.475 Charging violations of speed regulations.

    46.61.560 Stopping, standing or parking outside business or residence districts.

    46.61.570 Stopping, standing or parking prohibited in specified places – Reserving portion of highway prohibited.

    46.61.575 Additional parking regulations.

    46.61.577 Regulations on governing parking facilities.

    46.61.581 Indication of parking space for disabled persons – Failure, penalty.

    46.61.582 Free parking by disabled persons.

    46.61.583 Special plate or card issued by another jurisdiction.

    46.61.585 Winter recreational parking areas – Special permit required.

    46.61.587 Winter recreational parking areas – Penalty.

    46.61.590 Unattended motor vehicle – Removal from highway.

    46.61.600 Unattended motor vehicle.

    46.61.605 Limitations on backing.

    46.61.606 Driving on sidewalk prohibited – Exception.

    46.61.608 Operating motorcycles on roadways landed for traffic.

    46.61.610 Riding on motorcycles.

    46.61.611 Motorcycles – Maximum height for handlebars.

    46.61.612 Riding on motorcycles – Both feet not to be on same side.

    46.61.613 Motorcycles – Temporary suspension of restrictions for parades or public demonstrations.

    46.61.614 Riding on motorcycles – Clinging to other vehicles.

    46.61.615 Obstructions to driver’s view or driving mechanism.

    46.61.620 Opening and closing vehicle doors.

    46.61.625 Riding in trailers.

    46.61.630 Coasting prohibited.

    46.61.635 Following fire apparatus prohibited.

    46.61.640 Crossing fire hose.

    46.61.645 Throwing dangerous materials on highway prohibited – Removal.

    46.61.655 Dropping load, other materials – Covering.

    46.61.660 Carrying persons or animals on outside part of vehicle.

    46.61.665 Embracing another while driving.

    46.61.670 Driving with wheels off roadway.

    46.61.675 Causing or permitting vehicle to be unlawfully operated.

    46.61.680 Lowering passenger motor vehicle below legal clearance – Penalty.

    46.61.687 Child passenger restraint required – Conditions – Penalty for violation – Dismissal – Noncompliance not negligence.

    46.61.688 Safety belts, use required – Penalties – Exemptions.

    46.61.690 Violations relating to toll facilities.

    46.61.700 Parent or guardian shall not authorize or permit violation by a child or ward.

    46.61.710 Mopeds – General requirements and operation.

    46.61.720 Mopeds – Safety standards.

    46.61.730 Wheelchair conveyances.

    46.61.750 Effect of regulations – Penalty.

    46.61.755 Traffic laws apply to persons riding bicycles.

    46.61.758 Hand signals.

    46.61.760 Riding on bicycles.

    46.61.765 Clinging to vehicles.

    46.61.770 Riding on roadways and bicycle paths.

    46.61.775 Carrying articles.

    46.61.780 Lamps and other equipment on bicycles.

(Ord. 596, 1993)

10.04.020 Disposition of traffic fines and forfeitures.

All fines or forfeitures collected upon conviction or upon the forfeiture of bail of any person charged with a violation of any of the provisions of this chapter shall be paid into the general fund of the city. (Ord. 369 § 3, 1978)

10.04.030 Official misconduct.

Failure, refusal, neglect on the part of any judicial or other officer or employee receiving or having custody of any such fine or forfeiture of bail, either before or after a deposit in said general fund, to comply with the provisions of SMC 10.04.020 constitutes misconduct in office and shall be grounds for removal therefrom; provided, appropriate removal action is taken pursuant to state law relating to removal of public officials. (Ord. 369 § 4, 1978)

10.04.040 Copies on file.

Incident to the adoption of the MTO by reference, by this chapter, copies of the text of the adopted MTO and of other adopted statutes shall be filed as required by RCW 35.21.180 for use and examination by the public. (Ord. 369 § 5, 1978)

Chapter 10.08
MAXIMUM SPEED LIMITS ON 
CERTAIN STREETS

Sections:

10.08.010    Designated.

10.08.010 Designated.

It is declared that upon the basis of an engineering and traffic investigation, that the reasonable and safe maximum speed limit shall be as hereafter set forth on those streets or parts of streets designated in this section at all times when signs are erected giving notice thereof:

	Street Location
	Speed Limit

	SR 2
	From 0.15 miles west of junction 299th Ave. S.E. (WCLSultan) (SR 2 milepost 21.42)to 0.23 miles east of SultanMill Pond Bridge, EPS, SR 2 milepost 23.32
	35 mph

	SR 2
	From 0.23 miles east of SultanMill Pond Bridge, EPS, SR 2 milepost 23.32 to the junction with 339th Ave. S.E./Rice Road (ECL Sultan) (SR 2 milepost 24.18)
	50 mph


	RCW 46.61.400
Basic rule and maximum limits.
	


(1) No person shall drive a vehicle on a highway at a speed greater than is reasonable and prudent under the conditions and having regard to the actual and potential hazards then existing. In every event speed shall be so controlled as may be necessary to avoid colliding with any person, vehicle or other conveyance on or entering the highway in compliance with legal requirements and the duty of all persons to use due care.

     (2) Except when a special hazard exists that requires lower speed for compliance with subsection (1) of this section, the limits specified in this section or established as hereinafter authorized shall be maximum lawful speeds, and no person shall drive a vehicle on a highway at a speed in excess of such maximum limits.

     (a) Twenty-five miles per hour on city and town streets;

     (b) Fifty miles per hour on county roads;

     (c) Sixty miles per hour on state highways.

     The maximum speed limits set forth in this section may be altered as authorized in RCW 46.61.405, 46.61.410, and 46.61.415.

     (3) The driver of every vehicle shall, consistent with the requirements of subsection (1) of this section, drive at an appropriate reduced speed when approaching and crossing an intersection or railway grade crossing, when approaching and going around a curve, when approaching a hill crest, when traveling upon any narrow or winding roadway, and when special hazard exists with respect to pedestrians or other traffic or by reason of weather or highway conditions.

	RCW 46.61.415
When local authorities may alter maximum limits.
	


(1) Whenever local authorities in their respective jurisdictions determine on the basis of an engineering and traffic investigation that the maximum speed permitted under RCW 46.61.400 or 46.61.440 is greater or less than is reasonable and safe under the conditions found to exist upon a highway or part of a highway, the local authority may determine and declare a reasonable and safe maximum limit thereon which

     (a) Decreases the limit at intersections; or

     (b) Increases the limit but not to more than sixty miles per hour; or

     (c) Decreases the limit but not to less than twenty miles per hour.

     (2) Local authorities in their respective jurisdictions shall determine by an engineering and traffic investigation the proper maximum speed for all arterial streets and shall declare a reasonable and safe maximum limit thereon which may be greater or less than the maximum speed permitted under RCW 46.61.400(2) but shall not exceed sixty miles per hour.

     (3) The secretary of transportation is authorized to establish speed limits on county roads and city and town streets as shall be necessary to conform with any federal requirements which are a prescribed condition for the allocation of federal funds to the state.

     (4) Any altered limit established as hereinbefore authorized shall be effective when appropriate signs giving notice thereof are erected. Such maximum speed limit may be declared to be effective at all times or at such times as are indicated upon such signs; and differing limits may be established for different times of day, different types of vehicles, varying weather conditions, and other factors bearing on safe speeds, which shall be effective when posted upon appropriate fixed or variable signs.

     (5) Any alteration of maximum limits on state highways within incorporated cities or towns by local authorities shall not be effective until such alteration has been approved by the secretary of transportation.

	RCW 46.61.440
Maximum speed limit when passing school or playground crosswalks — Penalty, disposition of proceeds.
	


(1) Subject to RCW 46.61.400(1), and except in those instances where a lower maximum lawful speed is provided by this chapter or otherwise, it shall be unlawful for the operator of any vehicle to operate the same at a speed in excess of twenty miles per hour when operating any vehicle upon a highway either inside or outside an incorporated city or town when passing any marked school or playground crosswalk when such marked crosswalk is fully posted with standard school speed limit signs or standard playground speed limit signs. The speed zone at the crosswalk shall extend three hundred feet in either direction from the marked crosswalk.

     (2) A county or incorporated city or town may create a school or playground speed zone on a highway bordering a marked school or playground, in which zone it is unlawful for a person to operate a vehicle at a speed in excess of twenty miles per hour. The school or playground speed zone may extend three hundred feet from the border of the school or playground property; however, the speed zone may only include area consistent with active school or playground use.

     (3) A person found to have committed any infraction relating to speed restrictions within a school or playground speed zone shall be assessed a monetary penalty equal to twice the penalty assessed under RCW 46.63.110. This penalty may not be waived, reduced, or suspended.

     (4) School districts may erect signs that comply with the uniform state standards adopted and designated by the department of transportation under RCW 47.36.030, informing motorists of the increased monetary penalties assessed for violations of RCW 46.61.235, 46.61.245, or 46.61.261 within a school, playground, or crosswalk speed zone created under subsection (1) or (2) of this section.

     (5) The school zone safety account is created in the custody of the state treasurer. Fifty percent of the moneys collected under subsection (3) of this section and the moneys collected under RCW 46.61.235(5), 46.61.245(2), or 46.61.261(2) shall be deposited into the account. Expenditures from the account may be used only by the Washington traffic safety commission solely to fund projects in local communities to improve school zone safety, pupil transportation safety, and student safety in school bus loading and unloading areas. Only the director of the traffic safety commission or the director's designee may authorize expenditures from the account. The account is subject to allotment procedures under chapter 43.88 RCW, but no appropriation is required for expenditures until July 1, 1999, after which date moneys in the account may be spent only after appropriation.
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[Stop sign on East Main, at 11th Street, for westbound traffic  





1100 block East Main Street





Stop sign on 11th Street at East Main for traffic coming from U/S 2





Install warning sign





Install warning sign





700 block 1st Street.  Sultan Boys & Girls Club, Sultan Food Bank, Volunteers of America 








