
CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
October 28, 2010
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1. Watch Dogs
2. Business Recognition – a Cut Above

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
HEARINGS:  

1. 2011 Tax Levies

2. 2011 Preliminary Budget – Ordinance 1096-10
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the October 14, 2011 Council Meeting Minutes
2) Approval of Vouchers
3) Council Meeting Procedures – Amendment

4) LED Crossguard – Final Acceptance of Project

5) Joint meeting Council/Planning Board – Set date

ACTION ITEMS:
1. Sky Valley Chamber Service Agreement
2. Ordinance 1094-10 - 2011 Tax Levy
3. Ordinance 1095-10 - 2011 Police Bond Levy
4. Ordinance 1093-10 – Industrial Master Plan Decomission
DISCUSSION:  Time Permitting
1.  Adopt a Park Program
2. Joint Equestrian/Pedestrian Trails Pilot Program
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
 CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Public Hearing PH 1 and Action A 2
DATE:

October 28, 2010
SUBJECT:

First Reading of Ordinance 1094-10 Setting the tax levy for the 2011 Property Taxes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is to hold a public hearing on the proposed use of 2011 property taxes and to have the first reading of Ordinance 1094-10 (Attachment A) which sets the property tax levy for the 2011.

SUMMARY:

In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds.  The ordinance must be adopted and filed with the County on or before November 30th.

Ordinance 1094-10 sets the regular property tax levy for 2011 with the amount to be assessed for collection at $616,448.  The budget provides for $584,046 to be used for General Fund purposes and $36,676 to be used for Street maintenance and operations.  The preliminary budget presented at the retreat included $81,300 in property tax revenues for the Street fund.  Due to the decrease in assessed value and reduction in the amount of property tax the city will collect, the Street fund was reduced to $36,676 in revenues.
Based on the City’s estimated 2011 assessed value of $385,279,747, the amount to be collected is $1.60 per thousand of assessed property value which is the statutory limit for the city without voter approval to raise the limit.  The maximum amount allowed under state law for the City is broken down as follows:


Statutory Levy Rate

 $3.60 per $1000 of assessed value


Less Fire District

-$1.50


Less Library District

-$  .50

City maximum


 $1.60

The average house worth $200,000 will pay $320 in taxes to the City in 2011.  The Fire District will receive $300 from the property owner.

The City has seen a decline in assessed property values for the past two years (Attachment B).  The assessed value has dropped from a high in 2009 of $477,161,966 to the current estimated value for 2011 of $385,279,747.  A drop of $91,882,219 in assessed values over a two year period.  The current assessed values of properties are now below the 2007 amounts.

The financial impact of the declining assessed value is a decrease in the amount of property tax revenues that may be collected by the city.  The City will collect $60,631 less in 2011 then it collected in 2010.  

State law allows the city to assess 101% of the prior year collection.  Based on that formula the city would have been able to assess $687,275 for 2011 if the assessed values had remained the same or increased (Attachment C).  Based on the statutory limit ($1.60/$1,000 assessed value) the City will collect $616,448.

People often ask why if assessed value is falling their property taxes are not decreasing.  Voter approved levies for EMS, School Districts and special projects (such as the Police Bond the city issued after voter approval) impact the amount of total property taxes paid.       
STAFF RECOMMENDATION

Introduce Ordinance 1095-10 setting the 2011 property tax levy for a first reading. 
Attachments:


A.  Ordinance 1094-10
B. 2010 Property Tax Spreadsheet
C. Levy Calculation

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1094-10


AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT



OF TAXES TO BE LEVIED ON TAXABLE PROPERTY WITHIN THE



CITY OF SULTAN FOR THE YEAR 2011
WHEREAS, the City of Sultan has met and considered its budget for the calendar year 2011; and

WHEREAS, the City Council of the City of Sultan after hearing and after duly considering all relevant evidence and testimony presented, determined that the City of Sultan requires a regular levy in the amount of $620,724, which is a decrease in property tax revenue from the previous year, based on amounts resulting from the decrease in assessed values, addition of new construction and improvements to property and any increase in the value of state-assessed property, and amounts authorized by law as a result of any annexations that have occurred and refunds made, in order to discharge the expected expenses and obligations of the district  and in its best interest; now therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN that the regular property tax levy is hereby authorized for the 2011 levy in amount of $620,724 which is a percentage increase of 0% from the previous year.  This increase is exclusive of additional revenue resulting from the addition of new construction and improvements to property and any increase in the value of state assessed property, and any additional amounts resulting from any annexations that have occurred and refunds made.
Severability:   If any provisions of this ordinance or its application to any person or circumstance are held invalid, the remainder of the ordinance or applications of the provisions of the ordinance to other person or circumstances is not affected.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this day of   day of November, 2010.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NUMBER:

PH-2

DATE:

October 28, 2010

SUBJECT:


2011 Preliminary Budget – Public Hearing
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to hold a public hearing on the 2011 Preliminary Budget.  The city is required to notice the public hearing once a week for two consecutive weeks.  The public hearing is required to take place between November 2 and November 13, 2010.

The public hearing will be opened at the meeting on October 28, 2010 to review the general fund, street fund , enterprise funds and capital budget.  The public hearing will be continued to the meeting on November 18, 2010 to review the debt service funds, bond funds, and other miscellaneous accounts such as the cemetery trust fund, investment fund and community improvement fund.

STAFF RECOMMENDATION:
· Hold a public hearing on the preliminary budget.
· Continue the public hearing to the city council’s November 18, 2010 meeting.  
SUMMARY:
Attached is the preliminary 2011 General Fund Budget, Street Fund, Enterprise Funds and Capital Budget.  

General Fund.  The General Fund collects taxes, permit and use fees.  Revenues are used to fund general governmental services including:

· Legislative (council and mayor)

· Executive (city administrator)

· Finance

· Grants and Economic Development

· Code enforcement, community development, and building

· Law enforcement and legal services

· Parks

Street Fund.  The Street Fund collects taxes and utility taxes from electric, gas and telephone services.  Revenues are used to fund street maintenance including sign maintenance, street sweeping, and snow and ice removal; street repair including grading and pot hole repair; and minor street and sidewalk improvements.  

Enterprise Funds.  The  Enterprise Funds include water, sewer, garbage, cemetery and stormwater.   Revenues are generated through rates or fees adopted by the city.  Expenditures are incurred to maintain facilities and systems associated with city utilities.  

Attachments to this report include:

A – General Fund Revenues and Expenditures

B – Enterprise Revenues and Expenditures

C – Staffing, salaries, benefits and department allocation assumptions
The Good News

The 2011 general fund budget presented to the city council has anticipated revenues of $1,763,195 and anticipated expenditures of $1,775,998.  Expenditures exceed revenues by $5,805.  The ending balance is not as high as anticipated as describe below under “challenges”.  

	Revenues
	$1,763,195

	Expenditures
	$1,757,390

	Ending Fund Balance 
	+ 5,805


Overall, the City of Sultan is fortunate.  The economic downturn which began in late 2008 continues to seriously affect cities and counties across Washington State dependent on sales tax revenues to provide services and balance their budgets.  

Because the city’s sales tax revenues are low ($56.42 per capita compared to a statewide average of $103.41), Sultan has been able to weather the current economic storm without having to cut levels of service.  

In fact, over the last 2 years, Sultan residents have received increasing levels of service and a new commitment by the city to deliver services to neighborhoods.  Much of the credit goes to the city council for making difficult decisions regarding contract services and user fees for water, sewer and garbage.  

The other key factor has been a renewed commitment on the part of Sultan’s citizens to give back to the community.  The widely popular Adopt-a-Street and Graffiti Removal programs are just two examples of how citizens in Sultan are making a difference.  

Because of the uncertain outcome of voter approved initiatives and the impact of declining assessed values on property tax collections, the proposed 2011 budget seeks maintain levels of service in parks and code enforcement while the economy continues its slow recovery.  This is a challenge in a year with static or declining revenues.  It can be done, but the city council will need to make some tough budget choices as described below.  

The Challenge
Property Tax Estimates are lower than expected

Since the budget retreat on October 9, 2010 anticipated property tax revenues have decreased by approximately $60,631.  This is a result of a reduction in assessed value that in turn caused the city to reach its maximum levy rate of $1.60/$1,000 of assessed value.

This issue was described under the public hearing and First Reading of Ordinance No. 1094-10 setting the property tax levy.

As described in the agenda cover, city staff recommend maintaining the general fund portion of the property tax levy at the $584,046 and reducing the property tax allocation to the street fund from $81,300 to $36,676.  

In order to balance the street fund, staff recommend the following budget cuts:

· Street repair and maintenance - $10,000

· Intersection repair at Third Street and Bell - $10,000

· Cross walk improvements - $10,000

· Street improvements on East Main Street - $5,000

· Transfer out to equipment Replacement - $11,095

Expenditures are higher than expected
Workers Industrial Insurance
In addition, anticipated expenditures for salaries and wages have increased in anticipation of voter approval of Initiative 1082.  Initiative 1082 would authorize employers to purchase private industrial insurance.  It would also repeal language authorizing employers to assess their employees for one-half the amount the employer is required to pay for the medical benefit portion of the premium.  The entire premium for the medical benefit would be paid by the employer.  

The anticipated impact to the general fund is approximately $7,500.  City staff have made budget reductions in each department to cover the additional expenses.  The specific reductions are identified in Attachment A.  No specific service was cut rather small across the board reductions are recommended.   

Salary and Benefit Distributions
At the budget retreat on October 9, 2010, the city council directed staff to remove the two seasonal parks employees from the preliminary budget.  The anticipated savings was approximately $30,000.  However, the preliminary budget had removed all other employees from park maintenance activities.  In order to maintain park levels of services at even the current minimums, city staff reallocated public works staff time to the parks budget.  The overall savings was approximately $13,600 not the anticpated $30,000.  
DISCUSSION:
OVERVIEW OF THE GENERAL FUND

Following is a brief overview of the key revenues and expenditures proposed in the General Fund budget.  Expenditures are based on direction provided by the city council at the budget retreat s in June and October.  Attachment A details the sources of revenues and sources of expenses.

Revenues

General fund revenues are broken into six categories:





2010 Adopted Budget
Proposed 2011
% Change

Taxes



$1,461,361

$1,470,277
License and Permits

      $35,075

$34,825

Intergovernmental

    $322,204

$144,098

Charges for Services
   
      $29,100

$23,100
Fines and Penalties

      $28,200

$26,200
Miscellaneous


      $85,219

$64,695
Total



$1,961,159

$1,763,195

-10%
1. General Fund revenues have decreased by $198,000 (approximately 10%) over the 2010 adopted budget. 

· Declining property tax revenues <$10,000> – The 2011 General Fund is built on the assumption the city will not receive the 1% increase allowed by Initiative 747 because the city will reach its maximum levy rate as a result of falling assessed values.  In 2010 the city collected $12,000 in additional property taxes.  There is no anticipated increase in 2011.  City staff recommend reducing property tax allocations to the street fund in order to balance the General Fund

· Grant funding <$113,000> - There are no state planning grants available in 2011 ($17,500).  The COPS grant ($95,920) will be closed out in 2010.  

· Liquor excise tax and liquor board profits <$59,000> – The 2011 budget is built on the assumption that both Initiative 1100 and Initiative 1105 will pass eliminating liquor excise tax ($21,700) and liquor board profits ($37,488). 

· Investment Interest <$19,000> - Investment interest is expected to decline from $22,000 in 2010 to $3,000 in 2011.

2. Small Increase in Telephone B&O Tax.  Staff evaluated tax revenue (property tax, sales tax, utility tax, etc.) assumptions for the last two years.  Based on the two year average, the telephone B&O has been increased by $9,000.  

3. License and Permits/Charges for Services


Non-business permits have been decreased by $250.  All other revenues are assumed to remain unchanged between 2010 and 2011.  

4. Intergovernmental – Grants and Liquor Profits/Excise Tax

As discussed above the COPS grant and state planning grants are not a part of the 2011 budget.  The 2011 budget is built on the assumption that I-1100 and I-1105 will pass.  Liquor excise tax and liquor profits are assumed to be zero.  

5. Miscellaneous - Investment Interest.  

Code cities may now apportion some investment earnings from funds commingled for investment purposes to the general fund rather than the participating funds unless restricted by law (RCW 35.39.034).  Utility funds, bond covenants or other provisions may require that the interest be allocated to the utility fund.  In 2007 the City Council adopted a policy of allocating investment interest.  

Investment interest is anticipated to be non-existent in 2010.  The federal government is intentionally keeping interest rates low to stimulate the economy.  

Investment interest has dropped from $83,919 in 2007 to $22,000 in 2009 a 74% decrease.  City staff anticipate collecting only $3,000 in investment interest  2011.  

General Fund Expense

1. Cost of Living Adjustment


The City's bargaining agreement with the public works and clerical staff was ratified on October 9, 2008.  


For the second time in recent history, the cost of living adjustment for the CPI-W June to June for the Seattle-Tacoma-Bremerton area will be -.1% which is a relief after the 6.2% increase in 2008.    


Those city employees at the top of the pay scale will experience a pay decrease in 2011 for the second year.  For the remaining staff, the approved step increase will be lower.  Overall, salary and benefit expenses are approximately $1,590,754 an increase of $121,183 compared to 2010.   The General Fund will contribute $280,190 to salaries and benefits in 2011.
2. Medical, Dental and Vision Coverage

Health insurance is a large cost driver for the city.  The city is currently in negotiations with the Teamsters Union.  The primary focus of the negotiations is changing medical plans.  AWC, the city’s medical insurance provider has notified the city that it is closing the city’s medical plan effective December 31, 2011.  


The new plans have lower premium costs - $568/month for an employee compared to $611/month.  Switching medical plans could save the city $10,000/yr.  

	
	2010 Change
	2011 Change

	Regence & Asuris
	10% increase
	13% increase

	Group Health            
	6% increase
	12% increase

	WDS Dental  
	5.5% increase
	8.5% increase

	Willamette Dental
	9.6% increase
	9% increase

	VSP Vision   
	0%
	0%

	Life
	0%
	0%

	Long term disability
	0%
	0%

	Employee assistant program
	0%
	5% insurance


3. Public Employee Retirement System Rates.


As a public employer, the city is required to contribute to the Public Employee Retirement System.  The employer contribution rates will increase 3.3% in 2011.  

	Employer Contribution Rates1 (Revised 8/17/10)

	 
	In Effect
	Adopted
	Projected

	 
	(9/1/10 - 6/30/11)
	(7/1/11 - 6/30/12)
	(7/1/12 - 6/30/13)
	(7/1/13-6/30/14)
	(7/1/14-6/30/15)

	 
	2009-112,6
	2011-133
	2013-154

	 PERS Plans 1, 2, & 3
	 
	 
	 
	 
	

	Normal Cost
	4.01%
	4.70%
	4.70%
	6.08%
	6.08%

	Plan 1 UAAL
	1.14%
	3.75%
	4.44%
	5.28%
	5.33%

	DRS Expense Charge
	0.16%
	0.16%
	0.16%
	0.16%
	0.16%

	Total
	5.31%
	8.61%
	9.30%
	11.52%
	11.57%


4.  Initiative 1082 – Industrial Insurance

In addition, anticipated expenditures for salaries and wages have increased in anticipation of voter approval of Initiative 1082.  Initiative 1082 would authorize employers to purchase private industrial insurance.  It would also repeal language authorizing employers to assess their employees for one-half the amount the employer is required to pay for the medical benefit portion of the premium.  The entire premium for the medical benefit would be paid by the employer.  

The anticipated impact to the general fund is approximately $7,500.  City staff have made budget reductions in each department to cover the additional expenses.  

Operating Expenditures

1. Legislative.  The legislative budget has increased $1,585 over the 2010 budget.  At the budget retreat in June the city council discussed increasing travel funds in 2011 to cover expenses for the Association of Washington Cities conferences in January and June.  There are funds to send a city delegation to Washington D.C. in 2011 to seek funding for capital projects. 

The 2011 recommended legislative budget does not include funding for council lap top computers.  If the city council wants to pursue purchasing lap top computers, other budget expenditures will need to be reduced.

2. Executive.  The city administrator’s budget for 2011 is $31,413. The 2011 proposed budget is $1,951 less than the 2010 adopted budget.      

3. Finance.  The finance department budget has decreased by $861 from $47,381 in 2010 to $46,520 in 2011.  Professional services and audit costs were reduced.  

4. Grants and Economic Development.  Grants and economic development will decrease by $4,311.  Travel and training from $1,856 to $1,500. Economic Development will drop from $2,500 to $2,000.  The city’s successful  Volunteer Program will receive $700 to support the appreciation dinner and other volunteer activities. 

5. Legal Services.  Legal services will increase from $56,324 to $85,944.  The city council needed to amend the2010 budget in September to cover additional legal expenses associated with personnel and planning issues.  Several of these issues are expected to continue into 2011.

6. Other Governmental Services.  Other governmental services (OGS) budget includes those expenses that cannot be specifically allocated to a particular department.  In 2009, staff noted that general office and operating supplies such as copy paper, toner, color printer cartridges, envelopes, etc. were being charged to grants, community development and the legislative budgets.  These funds have been reallocated back to the OGS fund so they can be more easily tracked.  

The OGS fund will decrease by $4460 from $54,700 in 2010 to $50,240 in 2011.  

7. Law Enforcement.  The law enforcement budget will decrease from $1,082,608 in 2010 to $995,009 in 2010.  Part of the decrease is the $95,000 in COPS grant.   SNO-PAC fees will decrease from $80,655 to $68,000.  

8. Law Enforcement Agency Fees.  Jails fees are continuing to fall from a record high of $129,000 in 2008 to $68,000 in 2010.    Prosecution services and court fees have also been reduced to better reflect current expenditures.

9. Code Enforcement.  The 2011 budget maintains the  .5 FTE community services officer.  The community services officer provides animal control and code enforcement services.  This has been an extremely successful combination of duties.  The budget will decrease from $29,586 in 2010 to $25,413 in 2011.  

10. Planning and Development.  Hearing examiner fees ($1,500) are based on the expectation the city will complete one plat application permit in 2011.  Professional Services will decrease from $86,500 to $33,000 as the city completes its work on the comprehensive plan.  The department budget will decrease $238,964 in 2010 to $162,522 in 2011.  
11. Building and Community Development.  Building inspection and plan review services are provided under contract by Snohomish County since 2008.  This is an extremely successful program.  The city has not received any complaints about the inspection program since it started.  The cost savings have been tremendous.  The budget for Snohomish County plan review and inspection services is reduced from $25,000 in 2010 to $10,000 in 2011.  The building division budget is reduced by $6,363 in 2011.  

12. Library.  There is funding for building insurance, repair and maintenance and utilities.  Sno-Isle library does not pay to lease space in the community center.    The city bills the library for utilities (approximately $6,200).       

13. Parks and Recreation.  The parks and recreation budget is decreased by $8,089 in 2011.  The savings is a reduction in professional services ($30,000) for updating the Park, Recreation and Open Space Plan (PROS) in 2010.  The PROS Plan will be adopted by the city council in December 2010.  There is an operating transfer out to the Equipment Replacement Fund to fund a side arm mower.   
ATTACHMENTS:
A – General Fund Revenues

B – Staffing, salaries, benefits and department allocation assumptions
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
H-2 (B) Enterprise Funds
DATE:
October 28, 2010
SUBJECT:
Public Hearing - 2011 Budget for Enterprise Funds
CONTACT PERSON:
Deborah Knight, City Administrator
ISSUE:

This agenda cover presents the proposed revenues and expenditures for the city’s public works operating and enterprise funds.  The council is required to hold public hearings on revenues and expenses for the proposed 2010 Budget prior to adoption.

STAFF RECOMMENDATION:
Hold a public hearing to provide an opportunity for public comment on the 2010 Budget including the city’s public works operating and enterprise funds.  Continue the public hearing until the November 18, 2010 council meeting.
SUMMARY:

The public works department is responsible for the street operating fund, equipment reserve fund, building maintenance fund and enterprise funds.  The Street operating fund is included as Attachments A to this cover sheet.  The equipment reserve fund (Fund 104) is Attachment B.  The building maintenance fund (Fund 113) is Attachment C.  The enterprises funds are as follows:

103
Cemetery Fund – Attachment D



400
Water Fund – Attachment E


401
Sewer Fund – Attachment F


402 
Garbage Fund – Attachment G


406 
Stormwater Fund – Attachment H

BACKGROUND:

The city council reviewed the public works operating and enterprise funds at the council meeting on October 14, 2010.  Since the October 14, 2010 meeting, city staff have made the following changes to the public works department budgets:

1. Reallocation of salaries and wages across the enterprise funds due to council’s decision not to hire two new seasonal parks maintenance works.  

2. Increased benefits to account for city paying 100% of the workers compensation premiums if I-1082 passes.  Currently, the city and the employee split the cost of premiums.  

3. Allocating Mike Williams salary and benefits 100% to the water fund.  Total increase $8,000 offset by $8,000 reduction in repair and maintenance (.480).  Repair and maintenance reduced from $30,500 to $22,500.  

4. Changing computer purchases from capital equipment (.640) to operating transfer out (597-55-000) to the IT Fund.  The computers will be purchased from the IT Fund to better track true IT costs for the city. Change in line-item expenditures only.  No change in overall expenditures.  

5. Because of the increase in the workers compensation premiums and reallocation of pw utility works across the enterprise funds, the stormwater utility had a $533 deficit.  Stormwater communication (.420) was reduced from $1,500 to $800.  

6. $40,000 expenditure from the building maintenance fund  - $5,000 pole replacement at boys and girls club; $15,000 emergency 2nd story exit for post office; $5,000 paint first floor city hall; $5,000 LED lights for city facilities; $10,000 HVAC 2nd floor boys and girls club.  City staff have already started looking for grant opportunties to off-set these costs.  
Street Fund:  The Street Fund collects taxes and utility taxes from electric, gas and telephone services.  Revenues are used to fund street maintenance including sign maintenance, street sweeping, and snow and ice removal; street repair including grading and pot hole repair; and minor street and sidewalk improvements.  
Since the budget retreat on October 9, 2010 anticipated property tax revenues have decreased by approximately $60,631.  This is a result of a reduction in assessed value that in turn caused the city to reach its maximum levy rate of $1.60/$1,000 of assessed value.

This issue was described under the public hearing and First Reading of Ordinance No. 1094-10 setting the property tax levy.

As described in the agenda cover, city staff recommend maintaining the general fund portion of the property tax levy at the $584,046 and reducing the property tax allocation to the street fund from $81,300 to $36,676.  

In order to balance the street fund, staff recommend the following budget cuts:

· Street repair and maintenance - $10,000

· Intersection repair at Third Street and Bell - $10,000

· Cross walk improvements - $10,000

· Street improvements on East Main Street - $5,000

· Transfer out to equipment Replacement - $11,095

The street fund has an ending fund balance of $2,288.  

Since assessed values are likely to continue to decline, the city council may want to consider creating a transportation benefit district and imposing the $20 car tab fee.  This could potentially generate $56,000 in revenues that would be dedicated to the street fund.   

Equipment Reserve Fund (Fund 104):
 The Public Works Department has several pieces of equipment to operate and maintain. Staff does an excellent job of making the city equipment last as long as possible. For several years the city has set aside funds for garbage truck replacement. In recent years the city has been working towards an equipment replacement fund by setting aside funds from several departments to fund the 104 account to replace or purchase equipment to be use in the enterprise funds.

The fund receives approximately $7,700 in revenues annually for equipment replacement.  

For the second year in a row, city staff recommend setting aside funds in the 2011 budget for a street sweeper, automated garbage collection system, and mowers.

· Currently have $195,634 in CR Equipment Fund.

· 84% is set aside to replace the garbage truck

· Staff has proposed transfers out of various enterprise funds in anticipation of future equipment purchases in the amount of $142,000.

· Specific future equipment purchase set asides:

· Kubota with backhoe attachment - $30,000 to be replaced in 2012.

· Street sweeper -$25,000 to be replaced in 2014.

· Side-arm mower - $27,000 to be replaced in 2015.

· Garbage truck & totes - $60,000 per rate study to be replaced in 2015.

	To ER 104 
	Parks 
	Water 
	Sewer 
	Streets 
	Garbage 
	Total 

	Garbage truck & totes 
	
	
	
	
	$60,000 
	$60,000 

	Sweeper 
	
	
	
	$5,000 
	
	$25,000 

	Kubota with backhoe 
	
	$10,000 
	$10,000 
	$10,000 
	
	$30,000 

	Side-arm mower 
	$5,000 
	$12,000 
	$5,000 
	$5,000 
	
	27,000 

	Total to 104 
	$5,000 
	$22,000 
	$15,000 
	$20,000 
	$60,000 
	$122,000 


$122,000.00 is being transferred from various enterprise funds into the equipment replacement fund.

Cemetery:
Continuing to maintain Sultan’s beautiful cemetery has been a goal of the Sultan Staff. Revenues were down by 50% in 2010. The 2010 budget anticipates $37,200 in revenues, cuts were made accordingly. City staff recommend increasing cemetery rates 50% across the board.  The city is partnering with Koppendburg Enterprises to construct a niche wall.  Volunteers continue to provide help by cleaning headstones in the city cemetery.

· Revenues down by 50% in 2009 & 2010. 

· Cemetery is not paying for itself.

· Staff recommendation of 50% rate increase to balance the budget.

· Working with Koppenberg Enterprises for niche wall donation.

· City staff have started to work on outsourcing burial service and charging an administrative fee to cover staffing expenses.

Cemetery Fund is balanced with $7,539.00 ending balance.
Water Fund:

This fund is for the operation and maintenance of the water treatment and distribution system, which includes a 360 acre Watershed. The water department supplies water to approximately 1700 households and businesses in the Sultan area. The water department will continue with the fire hydrant program and the meter replacement program in 2010. New case law requires the city general fund to pay for the fire hydrant repair and maintenance program.

The city will be transferring $122,000 from water reserve fund to cover debt service on the 2003 plant upgrade.   The remaining $22,000 will be transferred from the Water Reserve Fund.  

· Revenues ($922,000)

· Water Sales est. is $875,000 for 2011.

· Water rate study anticipated revenue of $1,022,026 (included a 10% rate increase approved in 2009).

· Rate increase Jan. 1, 2011 = +$3.15 SFR base rate

· Revenue shortfall is due to reduced water sales and delay of rate increase until January 2010.

· Expenditures ($921,849)

· Professional services  ($53,000)

· Water System Plan, rate study, and updating City’s Water Engineering Design Standards

· Equipment Replacement ($17,000) 

· Raw water turbidity meter ($5,000); computer replacement ($4,500); heaters ($2,500).

· Maintenance (decreased from $30,500 to $22,500)
· bi-annual water tank inspection ($10,000); new filter material ($10,500) for plant optimization.

· Transfer out ($144,000)

· Debt service ($122,000) 

· Equipment replacement ($22,000)- Kubota with a backhoe and side arm mower.

Ending fund balance is $1,148.00 

Sewer Fund:
  Provides an outstanding service to the citizens of Sultan, keeping the discharge water from the treatment plant pristine. In 2009 the staff at the wastewater treatment staff received an award from the Department of Ecology for no violations of discharge from the wastewater treatment plant. 

There is $67,000 set aside to complete the General Sewer Plan and rate study in 2011.  

Debt service payments will continue being a problem in the sewer fund in 2011 and 2012 until the $1,000,000 Public Works Trust Fund Loan is repaid.

The plant has several pieces of equipment, pumps, motors, and bearings, at or nearing the end of its useful life. The plant staff identified $249,800 in needed equipment replacement and repair. Because of debt service payments being transferred from operating fund the request for repair and maintenance was reduced to $42,200.  The $30,000 in capital outlay for building is to replace the roof which is deteriorating.  
Currently the fund shows a negative balance of $161,566.  This will need to be covered by the rate increase discussed by the city council at the budget retreat on October 9, 2010.  
Garbage Fund:  Sultan provides garbage service to the citizen’s three days per week, Monday, Thursday, and Friday. The city has a franchise agreement with Allied Waste for recycling which is critical in the waste stream flow in Sultan as well as Snohomish County.

· The garbage fund is balanced due to Council’s decision to raise rates in the 2009/2010 rate study. 

· 2011 rate increase  = $1.37 on July 1

· Weekly garbage (32 gallon can) will increase from $8.73 to $10.10

· Equipment replacement ($60,000) for a new garbage truck and totes in 2015 

· consistent with the replacement schedule defined in the rate study

The ending fund balance at this time is $23,309.00

Stormwater Fund:
Stormwater utility became a reality in the city at the end of 2008 and started collecting fees in 2009. Revenues in the stormwater utility were forecast be to $100,000 the actual collected was $80,000. The 2010 budget was cut proportionally further cuts maybe required.

· The Stormwater fund is balanced. 

· 2011 Rate Increase 12/1/2010 = $1.25

· The proposed rate increase previously approved by Council provides revenue of $100,000 for 2011.

· Rentals ($15,000) for catch basin cleaning

· Maintenance ($10,000) for replacing broken catch basins and grates

· Capital Projects ($40,000) transfer 

· Culvert replacements and storm drainage conveyance improvements for 2nd Street.

Ending fund balance is $167.00

FISCAL IMPACT:

The enterprise funds support several activities in the community and at the City of Sultan. Streets revenue source is primarily taxes, the park fund is a part of General fund. All City Departments work together to provide services to the citizens of the Sultan community.

ATTACHMENTS:

Attachments A - Street operating fund 
Attachment B  - Equipment reserve fund (Fund 104) 

Attachment C  - Building maintenance fund (Fund 113) 
 

Attachment D - Cemetery Fund (103)


Attachment E  - Water Fund – (400)


Attachment F - Sewer Fund – (401)

Attachment G - Garbage Fund – (402)

Attachment H - Stormwater Fund – (406)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
October 28, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 14, 2010 Special Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – October 14, 2010

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.  Councilmembers present:  Pinson, Slawson, Davenport-Smith,  Blair and Beeler.

Absent:  Neigel

CHANGES/ADDITIONS TO THE AGENDA: 

Consent:  Add excused absence of the Councilmember Neigel

Action:  Remove Sky Valley Lease Agreement (continue to October 28, 2010) and Sub-lease for Grow Washington
PRESENTATIONS:

Sky Valley Chamber Annual Report:  Debbie Copple, Chamber Director, presented the annual report from the Sky Valley Chamber of Commerce.   The Chamber was formed in 1989 and most of the work and expenses were done out of the Copple home.  The Sky Valley Chamber (unlike most others) is not supported by tax dollars – they do fund raisers to generate revenues.  Annual activities include the Shindig, Auction Lip Sync, and Gold Dust Days.  The Chamber works with the City to promote business and partnered in the business workshops held in 2010.  The Visitors Center is a partnership with the City – the City provides the building and the Chamber provides the staffing.  There is one paid employee and 12 regular volunteers and an additional 25 on call volunteers.  The Chamber has produce brochures to promote the recreational opportunities in the area; has representation on the Snohomish County Parks Board and Cascade Loop Board; issue hunting/fishing licenses and trail passes; and provide office services for businesses.  

COMMENTS FROM THE PUBLIC:  

Elizabeth Emmans:   The Sky Valley Chamber is a tireless advocate of Sultan and the Sky Valley.  The Volunteers are driven by a deep sense of community and the Visitors Center is the hub for planning events, welcome visitors and promoting the area.  Supporting the VIC protects the investment in Sultan.  The volunteers deal with 5000 visitors each year and encourage them to eat, sleep and play in Sultan.  The Chamber sponsors a variety of events throughout the year.  The partnership with the City needs to be sustained to for the benefit the City and the Chamber.  The cost is a small based on the rewards received.

Susan Green:   She has had a business in the City for 30 years.  She was located on Highway 2 and moved back to Main Street – it was costly but worth the move.  The VIC is the glue for the City – she uses the VIC for faxing, copies, and help with flyers and advertising.  They promote the town and we need to help them to encourage other businesses to locate in town.  There needs to be a positive attitude and someone to promote businesses. VIC volunteers are friendly, helpful and cheerful to visitors.

Frank Linth:   He is an independent business man and he has to market himself and the neighborhood and we must also market the city to get people to come here.  The City has had its share of bad press and has to deal with Highway 2.  The City has a shining star in the award winning Visitor’s Center.  Everyone and everything in there is positive.  It is important for city if they  want to expand the business to work with each other.  The Main Street approach will increase the tax base, promote tourism and help provide better services, and industrial recruitment.  It is vital to show you have a work force available for industrial development.

Jeff Cofer:  Current Chamber president.  Applauds Debbie Copple for her hard work.  There is a synergy that has developed over the last year in the city.  Creating a destination city is not a small job and everyone has worked and made progress.  The city and Chamber have hosted round tables for recreation and other agencies are asking to be a part of what we are doing.  He wants to 
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Cofer: make sure we continue to support the endeavors and continue to make Sultan a destination for outdoor recreation.  Looks forward to support from the city and community.

Bob Knuckey:   He is a taxpayer and volunteer in the city and would like to add his support for the Visitor Center.  It is a valuable tool to the city and will continue to be one.  Debbie Copple is the stronghold for the city.  

COUNCILMEMBER COMMENTS

Beeler:  Thanked Debbie Copple for the presentation and update on what the Chamber and VIC  do.  Did not know the businesses use the services to save money.  Appreciates the personal touch they put on the valley by telling visitors about us.  Attended the PSRC meeting Ron Sims and the Mayor of Seattle were present to talk about transportation grants for the State.  The new policy will require projects to move forward or the funding may be reallocated.  There is a boat launch and fishing area at the river and there are no signs to let people know about them.

Blair:   Thanks for the comments from the public on the VIC.  It is valuable to the community.  The CERT program is underway again with emergency preparedness training.  Advised that she sent out an e-mail to the Council regarding the RCW’s regulations on economic development.  The Council cut the General fund budget during the retreat and one item was the Springbrook upgrade and she would like the council to reconsider the decision as the City has approved the contract.

Davenport-Smith:   We have a great city and is impressed when we have a presentations on the VIC and see the support it receives.  It takes more than one organization or group of people to make the city work and everyone needs to work together.  New members of the community have become part of the group to make the city great.  Likes the idea of having the joint city/chamber meetings to make sure we are on the same page.  The welcome sign on the east end of the city needs to be repainted and the city could work with chamber on the project.

Russell Wiita: (Student Representative) Last meeting someone suggested bilingual signs in Sultan parks  and in his opinion, people living here should learn the language and we should not have to bear the expense of signs.  Homecoming is this week with the parade and game on Friday and the dance on Saturday.

Slawson:   The City would not have been invited to the meeting of the Snohomish County Parks committee without the Chamber.  People should go to the Visitor Center and plan their next vacation as they have a lot of information.  Thanked the volunteers and Brian Copple for their work.  The lights on the flags at the Memorial are all out and need to be replaced.  

Pinson:  Thanked the Chamber for what the work they do.  He appreciates people who invest and take risks.   There is no question the Chamber is valuable and the city wants business and development.  The City should not be subsidizing the Chamber and the Mayor.  When the roles of government and business are comingled it can cause problems.  The Chamber and City can work together without putting their hands in each other’s pockets.
Mayor:   Thanked the Chamber for the presentation. She will be moving Grow Washington out of the VIC on the advise of the City Attorney.   She supports the Chamber and the continued lease of the VIC.  Likes idea of a sign for the boat launch – maybe the Chamber could take on.  She recently attended an event and Dave Irwin from the Growth Management Board was present and knew that Sultan had come into compliance with the requirements thanks to this Council.  It is important to get out and make a name for ourselves. 
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STAFF REPORTS:
Written reports were submitted from:  3rd Quarter Finance; Code Enforcement; Public Works; Economic Development; Police Department; and Planning Board minutes.

CONSENT AGENDA: 

The following items are incorporated into the consent agenda and approved by a single motion of the Council.   On a motion by Councilmember Davenport-Smith, seconded by Councilmember Slawson, the consent agenda was approved as amended. Pinson – aye; Slawson – aye; Davenport-Smith – aye; Blair – aye, abstained on 1A ; Beeler - aye.
6) Approval of the Council Meeting Minutes as on file in the Office of the City Clerk
A. September 16, 2010 Special Council meeting

B. September 23, 2010 Regular Council meeting

C. September 30, 2010 Special Council meeting

7) Approval of Vouchers in the amount of $181,474.84 and payroll through October 1, 2010 in the amount of $115,355.17 to be drawn and paid on the proper accounts.
8) Adoption of Ordinance 1090-10 2010 Budget Amendment

9) Appointment of Sharon Blais to the Library Board

10) Adoption of Ordinance 1091-10 2.17 Planning Board
11) Excused absence of Councilmember Neigel from the October 14, 2010 meeting. 
ACTION ITEMS:

Resignation of Councilmember Wiediger
The issue before the Council is to accept the resignation of Ron Wiediger from Council position 3 and to provide direction to staff for recruitment of candidates to fill the position.

The Council briefly discussed the advertising of the Council position and the appointment of a new Councilmember; the interview process and additional questions.  The Council decided to do interviews on November 18, 2010 and schedule the appointment for December 2, 2010. 

On a motion by Councilmember Pinson, seconded by Councilmember Davenport-Smith, the Council accepted the resignation of Ron Wiediger from Council position 3 effective October 14, 2010.  All ayes except Councilmember Slawson who voted nay.

Staff was directed  to provide notice to the public of the council vacancy in the legal newspapers (Everett Herald and Monitor), on the City Web page and Channel 21, and notices at City Hall with an application deadline of November 10 2010.   

Audio Recording of Council meetings
The issue before the Council is to discuss and provide direction to staff in regards to recording all meetings held in the Community Center Council Chambers and posting those recordings to the City web site. At the September 9, 2010, Mr. Pinson requested the council consider recording all regular and special meetings of the city council held in the Community Center Council Chambers. Currently only regular council meetings are recorded.  Mr. Pinson further requested the council adopt the policy that an audio recording shall be made of all council meetings that meet the following criteria:  1. The public is invited to attend the meeting and 2. The meeting is held in the council chambers.
Under the RCW’s there are no requirements to record council meetings (see Attachment A).  There is a requirement for written minutes under the RCW’s.  There is no formal policy of the Council to make audio recordings of meetings.

On a motion by Councilmember Pinson, seconded by Councilmember Davenport-Smith, the Council adopted the policy to record meetings that meet the criteria that the public is invited to attend and the meeting is held in the council chambers.  All ayes.
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On a motion by Councilmember Pinson, seconded by Councilmember Davenport-Smith, the Council directed staff to amend the council policy to require audio recordings be available in a timely manner (two weeks) on the city web site.  All ayes.
DISCUSSION

Industrial Master Plan Decommission
The issue is to decommission the Industrial Master Plan.  The Council has the option of holding an additional public hearing in addition the hearing already conducted by the Planning Board.    The Planning Board recommended the Council approve decommissioning (repeal) of the IPMP with no need for additional public hearing at the City Council level as provided by SMC 16.134.050 J.

Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The Council received a recommendation from the Planning Board that the IPMP Sub-area Plan be removed from the Comprehensive Plan.  The Board further recommended that the Council not hold a second public hearing based on the lack of community input throughout the Board’s amendment process.
The consensus of the Council was that an additional hearing was not necessary.  The Council directed staff to prepare the necessary documents to decommission the Industrial Master Plan.
2011 Budget - Enterprise Funds  

Presented by Mick Matheson, Public Works Director. The Public Works Department serves the citizens of Sultan in a variety of ways as well as being an integral part of Sultan governmental offices. The enterprises funds are as follows:


103
Cemetery Fund 
104
Equipment Reserve Fund
400
Water Fund

401
Sewer Fund

402
Garbage Fund


406
Stormwater Fund


114 
Building Maintenance
The council needs to evaluate increasing rates or reducing proposed expenditures in the sewer and cemetery funds in order to balance the funds. The enterprise funds must be self-supporting and revenues must cover expenses.  The staff recommends:
· Approve a 50% rate increase in cemetery fees to balance budget.

· Select debt service alternative to balance sewer fund.

· Approve staff recommended Building/Facility capital projects for 2011 ($35,000).

· Approve transfers from operating funds to equipment replacement ($145,000).

Cemetery:  Revenues are down and the fund is not self supporting.  Staff recommends a 50% increase in fees and consider outsourcing of burial services.  Koppenburg Enterprises have offered to donate and install a niche wall.

Brief discussion on rates charged by other cemeteries; selling the cemetery (no market); staff time; increase rates to cover costs. 

Water Fund

· Revenues ($922,000)

· Water Sales est. is $875,000 for 2011.

· Rate increase Jan. 1, 2011 = +$3.15 SFR base rate
· Expenditures ($921,849) includes:  Professional services  ($53,000); Equipment Replacement ($17,000); Maintenance ($30,500); Transfer out ($144,000)

Revenues are down due to less water use.  Transfer out are increased – debt service is being paid out of the operating fund in 2011.
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Sewer:

The operating budget and options for debt service will be discussed on October 28th. 

Stormwater:

· The Stormwater fund is balanced. 

· 2011 Rate Increase 12/1/2010 = $1.25

· The proposed rate increase previously approved by Council provides revenue of $100,000 for 2011.

· Expenditures included: Rentals ($15,000) for catch basin cleaning; Maintenance ($10,000) for replacing broken catch basins and grates; Capital Projects ($40,000) transfer 

Brief discussed held regarding holding off on the rate increase and the impact to the budget; amount of revenues raised; grants for culverts and catch basin cleaning; decrease in service.

Garbage:

· The garbage fund is balanced due to Council’s decision to raise rates in the  2009/2010 rate study. 

· 2011 rate increase  = $1.37 on July 1

· Weekly garbage (32 gallon can) will increase from $8.73 to $10.10

· Equipment replacement ($60,000) for a new garbage truck and totes in 2015.  May be able to reduce staff with the new truck. 
Building Maintenance fund

· Beginning balance of $64,706.

· Yearly revenue moving forward of $5,700.

· Staff recommendation of preserving approximately half of fund balance ($35,000+/-) 

· Staff recommends proceeding with:  Post Office Exit Stair project (safety issue) at $15,000; Public Works Field Office/Boys & Girls Club HVAC partnership at $10,000 (provides heating & AC for staff); Interior paint inside City Hall at $10,000 (deferred maintenance of 10 years).
Brief discussion on the use of LED lights and savings; grant programs for heating and lighting systems.  
Equipment Reserve fund:

Brief discussion on the proposed fund transfers and future equipment purchases.

2011 Capital Budget:  Deborah Knight reviewed the Capital Project Budget for the Street Fund, Water fund and Sewer fund.  

Brief discussion on the improvement costs to Wastewater Treatment Plan and increase capacity; culvert replacement. 

Adjournment:  On a motion by Councilmember Pinson, seconded by Councilmember Slawson, the meeting adjourned at 9:35 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
October 14, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $210,827.87 and payroll through October 15, 2010, in the amount of $41,738.93 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$252,566.80
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

October 28, 2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15269-15272

$    4,627.09



Direct Deposit #21


$  24,555.27



Benefits Check


$  0




Tax Deposit
#20


$  12,556.57



Accounts Payable



Check #25259-25313


$ 210,827.87



ACH Transactions


$     0



TOTAL




$ 252,566.80

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

, Councilmember




Sarah Davenport-Smith, Councilmember
Joseph Neigel, Councilmember


Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL
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ITEM NO:
Consent C 3

DATE:
October 28, 2010

SUBJECT:
Council Meeting Procedures – Resolution 10-18

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue is to update the Council Meeting Procedures to incorporate the requirement to record public meetings. Council action

SUMMARY
At the October 14, 2010, the Council took action to:

1. Record meetings that meet the criteria that public is invited to attend and the meeting is held in the council chambers. 
2. Directed staff to amend the council policy to require audio recordings be available in a timely manner (within two weeks) on the city web site.  
Section 1.5 has been added to read:

1.5  Recording Meetings:  The clerk shall make an audio recording of all meetings the public is invited to attend that are held in the Community Center Council Chambers.  The audio recordings will be posted on the City’s web page in a timely manner (within two weeks).
RECOMMENDED ACTION:

Adoption of Resolution 10-18 amending the Council Meeting Procedures

Attachment:                  A.   Resolution 10-18 - Council Meeting Procedures

CITY OF SULTAN

SULTAN WASHINGTON

RESOLUTION 10-18



A RESOLUTION OF THE CITY OF SULTAN ADOPTING 



PROCEDURES FOR COUNCIL MEETINGS.

WHEREAS, the City Council of the City of Sultan has determined that it is in the best interests of the City of Sultan to provide guidelines and procedures for conducting Council meetings; and

WHEREAS, the City Council has determined that the procedures should be consistent with current practice; and 

WHEREAS, the City Council wants to provide for orderly meetings and to provide for efficient and effect conduct of city business; and

WHEREAS, the City Council has amended the procedures to add requirements for audio recordings of meetings;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that the attached document entitled “City of Sultan Council Meeting Procedures” as amended is hereby adopted.

PASSED AND ADOPTED this 28th  day of October 2010.



















Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk

CITY OF SULTAN

COUNCIL 
MEETING

PROCEDURES 

Revised October 2010

Adopted  April 12, 2007
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COUNCIL PROCEDURES 

1.
GENERAL RULES
1.1 Meetings to be Public:  All official meetings of the Council shall be open to the public with the exception of executive sessions for certain limited topics (as defined in RCW  Chapter 42.30). The journal of proceedings (minute book) shall be open to public inspection.

1.2 Quorum:  Four Councilmembers shall be in attendance to constitute a quorum and be necessary for the transaction of business.  If a quorum is not present, those in attendance will be named and they shall adjourn to a later time, but no adjournment shall be for a longer period than until the next regular meeting.

1.3 Attendance, Excused Absences:  RCW 35A.12.060 provides that a Councilmember shall forfeit his/her office by failing to attend three (3) consecutive regular meetings of the Council without being excused by the Council.  Members of the Council may be so excused by complying with this section.  The member shall contact the Chair prior to the meeting and state the reason for his/her inability to attend the meeting.  If the member is unable to contact the Chair, the member shall contact the City Clerk, who shall convey the message to the Chair.  The Chair shall inform the Council of the member’s absence, state the reason for such absence and inquire if there is a motion to excuse the member.  Upon passage of such motion by a majority of members present, the absent member shall be considered excused and the Clerk will make an appropriate notation in the minutes.  If the motion is not passed the Clerk will note in the minutes that the absence is unexcused.

1.4 Journal of Proceedings:  A journal of all proceedings of the Council shall be kept by the City Clerk and shall be entered in a book constituting the official record of the Council.

1.5 Recording Meetings: he clerk shall make an audio recording of all meetings the public is invited to attend that are held in the Community Center Council Chambers.  The audio recordings will be posted on the City’s web page in a timely manner (within two weeks).

1.6 Right of Floor:  Any member desiring to speak shall be recognized by the Chair and shall confine his/her remarks to one subject under consideration or to be considered.

1.7 Rules of Order:  Robert’s Rules of Order Newly Revised shall be the guideline procedures for the proceedings of the Council.  If there is a conflict, these rules shall apply.
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1.8 Arrangement of the Council:  The mayor shall be seated in the center of the council table with the Council in order of position number shall fill the other seven seats at the Council table.  

1.9 Oath of Office:  Prior to taking a seat on the council, the elected or appointed council member must take the oath or office as required under RCW 35A.

2.
TYPES OF MEETINGS

2.1 Regular Council Meetings:  The Council shall meet on such days as set by resolution beginning at 7 PM and ending at 10 PM.  (The current resolution provides for meetings on the 2nd and 4th Thursday of the month)  When a Council meeting falls on a holiday, the Council may determine an alternate day for the meeting or cancel the meeting.  The Council may reschedule regular meetings to a different date or time by motion.  The location of the meetings shall be the Community Center meeting room at 319 Main Street, unless specified otherwise by a majority vote of the Council.  All regular and special meetings shall be public.

2.2 Special Meetings:  Special meetings may be called by the Mayor or any four (4) members of the Council.  The City Clerk shall prepare a notice of the special meeting stating the time, place and business to be transacted.  The City Clerk shall attempts to notify each member of the Council, either by telephone or otherwise, of the special meeting.  The City Clerk shall give at least 24 hours’ notice of the special meeting to each local newspaper of general circulation and to each local radio and/or television station which has filed with the Clerk a written request to be notified of special meetings.  No subjects other than those specified in the notice shall be considered.  The Council may not make final disposition on any matter not mentioned in the notice.

2.3 Emergency Meetings:  Emergency meetings may be called in less than 24 hours and without notice requirements for special and regular meetings, to deal with emergencies involving damage to persons or property, or when there is a likelihood that adherence to the notice requirements would be impractical and may increase the likelihood or injury or damage.

2.4 Continued and Adjourned Sessions:  Any session of the Council may be continued or adjourned from day to day, or for more than one day, but no adjournment shall be for a longer period than until the next regular meeting.

2.5 Study Sessions and Workshops:  The Council may meet informally in study sessions and workshops (open to the public), at the call of the Mayor or of 
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any four or more members of the Council, to review forthcoming programs of the city, receive progress reports on current programs or projects, receive other similar information from city department heads or conduct procedures workshops, provided that all discussions and conclusions thereon shall be 

informal and do not constitute official actions of the Council.  Study sessions and workshops held by the council are “special meetings” of the council, and the notice required by RCW 42.30.080 must be provided.

2.6 Executive Sessions:  Executive Sessions or closed meetings may be held in accordance with the provisions of the Washington State Open Meetings Act (Chapter 42.30 RCW).  

Among the topics that may be discussed are:

(1) certain personnel matters; 

(2) consideration of acquisition of property for public purposes or sale of city-owned property; and 

(3) potential or pending litigation in which the city has an interest, as provided in the Revised Code of Washington.  

The Council may hold an executive session during a regular or special meeting.  Before convening in executive session the Chair shall publicly announce the purpose for excluding the public from the meeting place and the time when the executive session will be concluded.  If the Council wishes to adjourn at the close of a meeting from executive session, that fact will be announced along with the estimated time for the executive session.  The announced time limit for executive sessions may be extended to a state later time by the announcement of the Chair.

2.7 Attendance of Media at Council Meetings:  All official meetings of the Council and its committees shall be open to the media, freely subject to recording by radio, television and photographic services at any time, provided that such arrangements do not interfere with the orderly conduct of the meetings.

3.
CHAIR COUNCIL AND DUTIES
3.1 Chair: The Mayor, if present, shall preside as Chair at all meetings of the Council.  In the absence of the Mayor, the Mayor Pro tem shall preside.  In the absence of both the Mayor and Mayor Pro Tem, the Council shall elect a Chair.

3.2 Council: The Council consists of seven council members, who are residents within the city limits of Sultan and have been elected or appointed.
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3.3 Call to Order:  The meetings of the Council shall be called to order by the Mayor or, in his/her absence, by the Mayor Pro Tem.  In the absence of both the Mayor and the Mayor Pro Tem, the meeting shall be called to order by the City Clerk for the election of a temporary Chair.

3.4 Lack of a Quorum:  Before the meeting is called to order, it is the duty of the Mayor to determine if there is a quorum present.  In the absence of a quorum, any business transacted is null and void, except that within this paragraph.  If a quorum is not present, the Mayor shall wait a reasonable to time to determine if a quorum will be present.  If it appears that a quorum will not be present, or if a reasonable time expires and there is no quorum, the Mayor shall call the meeting to order, announce the absence of a quorum, then entertain a non-debatable motion to adjourn, a motion to adjourn to a specific time and placer other than regularly scheduled meeting or a recess.  During the recess, measures shall be taken to contact members of the council to seek their attendance.

3.5 Preservation of Order:  The Chair shall preserve order and decorum, prevent attacks on personalities or the impugning of members’ motives and confine members in debate to the question under discussion.

3.6 Points of Order:  The Chair shall determine all points of order, subject to the right of any member to appeal to the Council.  If any appeal is taken, the question shall be “Shall the decision of the Chair be sustained?”

3.7 Questions to be Stated:  The Chair shall state all questions submitted for a vote and announce the result.  A roll call vote shall be taken upon all questions.

3.8 Mayor – Powers:  The Mayor may not make or second motions, but may participate in debate to the extent that such debate does not interfere with chairing the meeting.  If the mayor wishes to participate vigorously in the debate of an issue, the mayor shall turn over chairing of that portion of the meeting to the Mayor Pro Tem, or to another councilmember if the Mayor Pro Tem is absent.  The mayor’s voting rights and veto power are as specified in RCW35A.12.100.
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4.
ORDER OF BUSINESS AND AGENDA
4.1 Order of Business:  The order of business for all regular meetings shall be transacted as follows unless the Council, by a majority vote of the members present, suspends the rules and changes order:

(1) Call to Order

(2) Pledge of Allegiance

(3) Changes/Additions to the agenda

(4) Presentations

(5) Comments from the Public

(6) Councilmembers comments

(7) Hearings scheduled during the Council meeting

(8) Department Head/Council Committee/Commission Reports

(9) Consent Agenda

(10) Action Items

(11) Discussion Items

(12) Comments from the Public on agenda items

(13) Councilmember response to comments on agenda items

(14) Executive sessions (may be held at anytime during the meeting)

(15) Adjournment

The Consent Agenda may contain items which are of a routine and non-controversial in nature which may include, but are not limited to, the following: meeting minutes, payroll, claims, budget amendments, and any item previously approved by Council with a unanimous vote and which is being submitted to Council for final approval.  Any item on the Consent Agenda may be removed and considered separately as an agenda item at the request of any Councilmember or any person attending a Council meeting.

4.2 Council Agenda:  The Mayor shall prepare the agenda for Council meetings.  Subject to the Council’s right to amend the agenda, no legislative item shall be voted upon which is not on the Council agenda, except in emergency situations (defined as situations which would jeopardize the public’s health, safety or welfare).

4.3 Mayor and Councilmember Comments and Concerns:  The agenda shall provide a time when the Mayor or and Councilmember (“Comments From Councilmembers”) may bring before the council any business that he/she feels should be deliberated upon by the council.   There shall be no lectures, speeches or grandstanding
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4.4 Procedure to Bring Business Before the Council:  In order to bring any item of business before the Council, a person must contact the Clerk’s office a minimum of seven business days prior to the council meeting so that the Clerk may place the item on the agenda.  The person must clearly identify the item of business he/she wishes to address to the council.  Any written materials should be presented to the Clerk’s office seven business day prior to the meeting so that the Clerk has an opportunity to distribute them to the Council for review.  This shall only apply to requests for action by the Council.  Citizens may address the council on other matters during the Public comments section of the meeting.

5.
CONSENSUS AND MOTIONS
5.1 Consensus Votes:  When a formal motion is not required on a Council action or opinion, a consensus voice vote will be taken.  The Chair will state the action or opinion and each Councilmember will state his/her name and vote by saying “aye” or “nay”.

5.2 Motions:  No motion shall be entertained or debated until duly seconded and announced by the Chair.  The motion shall be recorded and, if desired by any Councilmember, it shall be read by the Clerk before it is debated and, by the consent of the Council, may be withdrawn at any time before action is taken on the motion.

5.3 Votes on Motions:  Each member present shall vote on all questions put to the Council except on matters in which he or she has been disqualified for a conflict of interest or under the appearance of fairness doctrine.  Such member shall disqualify himself or herself prior to any discussion of the matter and shall leave the Council Chambers.  When disqualification of a member or members results or would result in the inability of the Council at a subsequent meeting to act on a matter on which it is required by law to take action, any member who was absent or who had been disqualified under the appearance of fairness doctrine may subsequently participate, provided such member first shall have reviewed all materials and listened to all tapes of the proceedings in which the member did not participate.

5.4 Tie Vote:  If the vote is tied, the Mayor shall take a roll call, calling each individual council member by name to record his/her vote.  To the extent allowed by state law, in the event of a tie vote, the Mayor shall vote and break the tie.  

5.5 Failure to Vote on a Motion:  Any councilmember present who fails to vote without a valid disqualification shall be declared to have voted in the affirmative on the question.  
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5.6 Motions to Reconsider:  A motion to reconsider must be made by a person who voted with the majority on the principal question and must be made at the same or succeeding regular meeting.  No motion to reconsider an adopted quasi-judicial written decision shall be entertained after the close of the meeting at which the written findings were adopted.

6.
PUBLIC HEARING PROCEDURES
6.1 Speaker Sign-In:  Prior to the start of a public hearing the Chair may require that all persons wishing to be heard sign in with the Clerk, giving their name and whether they wish to speak as a proponent, opponent or from a neutral position.  Any person who fails to sign in shall not be permitted to speak until all those who signed in have given their testimony.  The Chair, subject to the concurrence of a majority of the Council, may establish time limits and otherwise control presentations.  (Suggested time limit is three minutes per speaker or five minutes when presenting the official position of an organization or group.)  The Chair may change the order of speakers so that testimony is heard in the most logical groupings (i.e. proponents, opponents, adjacent owners, etc.).

6.2 Conflict of Interest/Appearance of Fairness:  Prior to the start of a public hearing the Chair will ask if any Councilmember has a conflict of interest or Appearance of Fairness Doctrine concern which could prohibit the Councilmember from participating in the public hearing process.  A Councilmember who refuses to step down after challenge and the advice of the City Attorney, a ruling by the Mayor or Chair and/or a request by the majority of the remaining members of the Council to step down is subject to censure.  The Councilmember who has stepped down shall not participate in the Council decision nor vote on the matter.  The Councilmember shall leave the Council Chambers while the matter is under consideration, provided, however, that nothing herein shall be interpreted to prohibit a Councilmember from stepping down in order to participate in a hearing in which the Councilmember has a direct financial or other personal interest. 

6.3 The Public Hearing Process:  The Chair introduces the agenda item, opens the public hearing and announces the following Rules of Order:

(1) All comments by proponents, opponents or other members of the public shall be made from the podium; any individuals making comments shall first give their name and address.  This is required because an official recorded transcript of the public hearing is being made.
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(2) No comments shall be made from any other location.  Anyone making “out of order” comments shall be subject to removal from the meeting.  If you are disabled and require accommodation, please advise the Clerk.

(3) There will be no demonstrations during or at the conclusion of anyone’s presentation.

(4) These rules are intended to promote an orderly system of holding a public hearing, to give every person an opportunity to be heard, and to ensure that no individual is embarrassed by exercising his/her right of free speech.

•
The Chair calls upon city staff to describe the matter under consideration.

•
The Chair calls upon proponents, opponents and all other individuals who wish to speak regarding the matter under consideration.

•
The Chair inquires as to whether any Councilmember has questions to ask the proponents, opponents, speakers or staff.  If any Councilmember has questions, the appropriate individual will be recalled to the podium.

•
The Chair continues the public hearing to a time specific or closes the public hearing.

7.
DUTIES AND PRIVILEGES OF CITIZENS
7.1 Meeting Participation:  Citizens are welcome at all Council meetings and are encouraged to attend and participate before the deliberations of the Council.  Recognition of a speaker by the Chair is a prerequisite and necessary for an orderly and effective meeting, be the speaker a citizen, Councilmember or staff member.  Further, it will be expected that all speakers will deliver their comments in a courteous and efficient manner and will speak only to the specific subject under consideration.  Anyone making out-of-order comments or acting in an unruly manner shall be subject to removal from the meeting.  Use of cellular telephones is prohibited in the Community Center Meeting Room.

7.2 Subjects Not on the Current Agenda:  Under agenda item “Comments From the Public” citizens may address any item they wish to discuss with the Mayor and Council.  They shall first obtain recognition by the Chair, state their name, address and subject of their comments.  The Chair shall then allow the comments, subject to a three (3) minute limitation per speaker, or other limitations as the Chair or Council may deem necessary.  Following such comments, if action is required or has been requested, the Chair may place 
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the matter on the current agenda or a future agenda or refer the matter to staff or a Council committee for action or investigation and report at a future meeting.  

7.3 Subjects on the Current Agenda:  Any member of the public who wishes to address the Council on an item on the current agenda shall make such request to the Chair or Presiding Officer.  The Chair shall rule on the appropriateness of public comments as the agenda item is reached.  The Chair may change the order of speakers so that testimony is heard in the most logical grouping (i.e. proponents, opponents, adjacent owners, etc.).  All comments shall be limited to three (3) minutes per speaker or other limitations as the Chair or Council may deem necessary.

7.4 Manner of Addressing the Council – Time Limit:  Each person addressing the Council shall step up to the podium, give his/her name and address in an audible tone of voice for the record and, unless further time is granted by the Council, shall limit his/her remarks to three (3) minutes.  Agenda items “Comments From the Public” and “Public Comments on Agenda Items” shall be limited to a total of 30 minutes each unless additional time or less time is agreed upon by the Council (dependent upon the length of the agenda).  All remarks shall be addressed to the Council as a body and not to any member thereof.  No person, other than the Chair, members of the Council and the person having the floor, shall be permitted to enter into any discussion, either directly or through the members of the Council.  No questions shall be asked of the Councilmembers, except through the Chair.  The Council will then determine the disposition of the issue (information only, place on present agenda, workshop, a future agenda, assign to staff, assign to Council Committee or do not consider).

7.5 Personal and Slanderous Remarks:  Any person making personal, impertinent or slanderous remarks or who shall become boisterous while addressing the Council may be requested to leave the meeting and may be barred from further audience before the Council during that Council meeting by the Chair or Presiding Officer.

7.6 Written Communications:  Interested parties, or their authorized representatives, may address the Council by written communication in regard to any matter concerning the city’s business or over which the Council had control at any time.  The written communication may be submitted by direct mail or by addressing the communication to the City Clerk who will distribute copies to the Councilmembers.  The communication will be entered into the record without the necessity for reading as long as sufficient copies are distributed to members of the audience/public.  
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7.7 Comments in Violation of the Appearance of Fairness Doctrine:  The Chair may rule out of order any comment made with respect to quasi-judicial matter pending before the Council or its Boards or Commissions.  Such comments should be made only at the hearing on a specific matter.  If a hearing has been set, persons whose comments are ruled out of order will be notified of the time and place when they can appear at the public hearing on the matter and present their comments.

7.8 “Out of Order” Comments:  Any person whose comments have been ruled out of order by the Chair shall immediately cease and refrain from further improper comments.  The refusal of an individual to desist from inappropriate, slanderous or otherwise disruptive remarks after being ruled out of order by the Chair may subject the individual to removal from the Community Center Meeting Room.

These rules are intended to promote an orderly system of holding a public meeting and to give every person an opportunity to be heard.

8.
FILLING COUNCIL VACANCIES AND SELECTING MAYOR PRO TEM
8.1 Notice of Vacancy:  If a Council vacancy occurs, the Council will follow the procedures outlined in RCW 42.12.070.  In order to fill the vacancy with the most qualified person available until an election is held, the Council will widely distribute and publish a notice of the vacancy and the procedure and deadline for applying for the position.

8.2 Application procedure:  The Council will draw up an application form which contains relevant information that will answer set questions posed by Council.  The application form will be used in conjunction with an interview of each candidate to aid the Council’s selection of the new Councilmember.

8.3 Interview Process:  All candidates who submit an application by the deadline will be interviewed by the Council during a regular or special Council meeting open to the public.  The order of the interviews will be determined by drawing the names; in order to make the interviews fair, applicants will be asked to remain outside the Community Center Meeting Room while other applicants are being interviewed.  Applicants will be asked to answer questions submitted to them in advance of the interview and questions posed by each Councilmember during the interview process.  The Councilmembers will ask the same questions of each candidate.  Each candidate will then be allowed two (2) minutes for closing comments.  Since this is not a campaign, comments and responses about other applicants will not be allowed.
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8.4 Selection of Councilmember:  The Council may recess into executive session to discuss the qualifications of all candidates.  Nomination, voting and selection of a person to fill the vacancy will be conducted during an open public meeting.

8.5 Selecting Mayor Pro Tem and Alternate Mayor Pro Tem:  The council shall appoint a Mayor Pro Tem to conduct the business of presiding over meetings of the council and nay other regularly conducted business of the Mayor in the Mayor’s absence.  While the council member is functioning as Mayor Pro Tem, the council member retains his/her right and responsibility to make and vote on motions before the council.  The appointment of the Mayor Pro Tem shall take place annually at the first regular meeting of the council each year and the term shall be for one year.  

9.
CREATION OF COMMITTEES, BOARDS AND COMMISSIONS

9.1 Citizen Committees, Boards and Commissions:  The Council may create committees, boards, and commissions to assist in the conduct of the operation of city government with such duties as the Council may specify not inconsistent with the Sultan Municipal Code.

9.2 Membership and Selection:  Membership and selection of members shall be as provided by the Council if not specified otherwise in the SMC.  Any committee, board, or commission so created shall cease upon the accomplishment of the special purpose for which it was created, or when abolished by a majority vote of the Council.  No committee so appointed shall have powers other than advisory to the Council or to the mayor except as otherwise specified in the SMC.

9.3 Removal of Members of Boards and Commissions:  The Council may remove any member of any board or commission which it has created by a vote of at least a majority of the Council (this rule does not apply to the Civil Service Commission or any other such body which has statutory or ordinance procedures concerning removal).

10.
SUSPENSION AND AMENDMENT OF THESE RULES
10.1 Suspension of These Rules:  Any provision of these rules not governed by the SMC may be temporarily suspended by a vote of a majority of the Council.

10.2 Amendment of These Rules:  These rules may be amended or new rules adopted by a majority vote of all members of the Council, provided that the proposed amendments or new rules shall have introduced into the record at a prior Council meeting.

SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
C - 4
DATE:
October 28, 2010
SUBJECT:
LED Crosswalk Project Acceptance 


Community Development Block Grant Project 

CONTACT PERSON:
Mick Matheson, P.E. - Public Works Director

ISSUE:
The issue before the Council is the final acceptance of the LED crosswalk on High Avenue at 3rd Street installed by Trans Tech Electric, Inc. 

STAFF RECOMMENDATION:

Staff recommends the city council accept the LED crosswalk as complete and to authorize the final payment to Trans Tech Electric.

SUMMARY:
Staff requests final Council acceptance and approval of the LED crosswalk safety improvement on High Avenue at 3rd Street by Trans Tech Electric. The City Clerk will be making final payment and requesting a release of funds for reimbursement from CDBG upon approval by city council.

BACKGROUND:

The LED Crosswalk is a Community Development Block Grant (CDBG) funded project. The City received the grant in December 2006 in the amount of $53,812.00. 
There was a significant delay from the time the grant funds were received until construction was initiated.  The original project consisted of two crosswalks.  The bids came in for twice the amount of the grant, therefore the City Council rejected all bids.

At the direction of Council, staff subsequently submitted a change in scope of work from two crosswalks to one, and changed the location of the crosswalk. The project was re-bid, but the cost was still too high.

Staff then recommended to Council that the equipment be purchased by the City, and that the installation would be bid separately.   Council and CDBG approved this change and Trans Tech Electric was awarded the bid for installation in October 2009 for $13,903.00.

Two Change Orders were approved during the construction phase of the project:

· Change Order # 1 for $14,057.94 due to the change of the location of the LED crosswalk and a subsequent change in asphalt conditions.

· Change Order # 2 requested April 28, 2010 for $2,260.00 due to Trans Tech Electric having to purchase parts that were originally missing from the equipment purchased by the City.

Total installation cost for Trans Tech Electric was $30,220.94

FISCAL IMPACT:
The final acceptance for the LED crosswalk project is for the work Trans Tech Electric completed by installing City purchased equipment for $30,220.94.  Of this amount, $13,324.38 was paid on August 13, 2010. The remaining balance is to be paid on final acceptance by the City Council.

Project Total Cost:

          Equipment
   Sea-Tac Lighting and Controls
$17,011.76

          Installation
   Trans Tech Electric Inc.
$30,220.94

          Pole/power drop 
   SnoCo PUD
$1,911.00



Total Project Cost
$49,143.70
,

RECOMMENDED ACTION: 

Accept the LED crosswalk safety improvement at High Avenue and 3rd Street by Trans Tech Electric, Inc. as complete. Authorize staff to close out the project with Trans Tech Electric with the final payment of $16,896.56, and to request reimbursement from CDBG.

DATE:
October 28, 2010
COUNCIL ACTION:
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
Consent C 5
DATE:

October 28, 2010
SUBJECT:

Joint Meeting – Council and Planning Board

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director
ISSUE:

The issue is to set a joint meeting of the Planning Board and City Council for November 2, 2010.
SUMMARY:

The Park Recreation and Open Space (PROS) Plan is ready for final review by the Council and Planning Board.  The “global” goals and policies for the 2011 Comprehensive Plan Update will be reviewed.  These policies establish the community’s direction for policies in each element of the Comprehensive Plan.

RECOMMENDATION:

Set a joint meeting with the Planning Board and City Council for November 2, 2010 at 7:00 PM.

Attachment:
A.  Agenda for Joint Meeting

SULTAN PLANNING BOARD AGENDA

JOINT MEETING WITH CITY COUNCIL

November 2, 2010 – 7:00 PM

7:00 P.M.REGULAR MEETING CALL TO ORDER

Pledge of Allegiance and Roll Call

CHANGES TO THE AGENDA
PUBLIC COMMENTS

Citizens are requested to keep comments to a 3-minute maximum to allow time for everyone to speak.  The City asks each speaker to complete a comment form for further contact.

PLANNING BOARD MEMBER COMMENTS

APPROVAL OF MINUTES

Minutes of October 5, 2010 Meeting

HEARINGS AND ACTION ITEMS
DISCUSSION AND STUDY ITEMS
D-1:  Park Recreation and Open Space (PROS) Plan:  Final process and outcomes
D-2:  Construction of new Land Division Code (New Sultan Municipal Code Title 19): City Council briefing on project approach

D-3:  Title 19, Subdivision Code Policy Alternatives: Binding Site Plan Process

D-4:  “Global” Goals and Policies for the 2011 Comprehensive Plan Update: Review of policies that establish the community’s direction for policies in each element of the Comprehensive Plan.

D-5:  Vacancy on Planning Board: Discussion of desired recruitment process

HAND OUT & DISTRIBUTION

HO-1: Update on Planning Board Work Plan
SUMMARY OF MEETING RESULTS AND ACTIONS FOR NEXT MEETING
PUBLIC COMMENTS ON AGENDA ITEMS ONLY
ADJOURNMENT
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:


Action A 1
DATE:

October 28, 2010


SUBJECT:
 Sky Valley Chamber Lease and Service Agreement

CONTACT PERSON:
Laura J. Koenig, Clerk/Deputy Finance Director
ISSUE:

The issue before the Council is to approve the renewal of the Lease Agreement and Agreement for Services with the Sky Valley Chamber of Commerce (Chamber) to maintain the Visitor Information Center.  This matter was continued from the October 14, 2010 Council meeting at the request of the City Attorney.

At the August 26, 2010 meeting, the lease agreement and other uses of the facility were discussed with a specific request to approve use of the premises by Grow Washington.  Grow Washington has advised the City and Chamber that they will be relocating to a different facility.

SUMMARY:
In 2001, the City applied for and received a grant to build a Visitor Information Center (VIC) and Transportation Museum through the Washington State Transportation Enhancement program. The original plan was to build the VIC in Highway Park and it incorporated the waterfall and a gazebo.  The plan was changed to purchase the current building and do improvements.  The application for the grant included a community service element which included the installation and donation of the waterfall and gazebo by volunteers and the staffing of the VIC by Sky Valley Chamber.  Staff is researching the terms of the grant to determine the responsibility the City has to maintain and operate the VIC.  Donna Murphy, Grants Coordinator, managed the grant and was unavailable to provide information for this report.  Staff will have the information regarding the terms of the grant at the meeting on October 14th. 

In 2004 the City and Sky Valley Chamber of Commerce entered into a Service Agreement for operations and maintenance of the Visitor Information Center and Transportation Museum. In exchange for providing staffing for the VIC, the City provided an 8 x 10 foot office space to the Chamber.  Prior to the agreement, the Chamber used an office in the old City Hall building on First Street.  Moving into the VIC provided a benefit to the Chamber as they were visible to the business community and a benefit to the City by providing staffing for the VIC.  

In exchange for providing the staffing for the Visitor Information Center, the Sky Valley Chamber may use an 8 x 10 foot office space in the building for a fee of $1 per year.  The Center is required to be open 6 hours per day 4 days per week.  This amounts to 24 hours per week and 1,248 hours per year.  At minimum wage, the value of the staff time provided is approximately $11,000 per year.   

The lease and service agreement have been revised by the City Attorney to reflect the services being provided by the Sky Valley Chamber, use of the building and to incorporate language regarding insurance and liability.  The following is a summary of the changes:

Recital Section:  Reference to the RCW regarding economic development has been added to read:

WHEREAS, RCW 35.21.703 provides that it is a public purpose for the City “to engage in economic development programs” and that the City may “contract with nonprofit corporations in furtherance of this and other acts relating to economic development”; and
WHEREAS, The Sky Valley Chamber of Commerce supports the City’s efforts to promote tourism in the City and engage in economic development programs and desires to assist the City in these efforts; and
Section 3 of the agreement deals with the business purpose of the building and the reference to approval of use by the City and Chamber has been removed.

3. BUSINESS PURPOSE. The premises are to be used primarily for the purpose of a Tourist Information Center and Transportation Museum and related Chamber Activities. Other uses may be permitted on a space available basis as provided for in this agreement.

Section 4 of the agreement deals with the use of the building and service to be provided by the Chamber.  Language has been added for the Chamber office on the premises and the services the Chamber will provide in exchange.

1. USE AND REQUIRED SERVICES. The Chamber agrees to  make their services and the premises available to the public as a Tourist Information Center and Transportation Museum.  The Chamber will also maintain an office for Chamber business on the premises and to provide the following services:

a. At a minimum, the Chamber shall provide a part-time employee working 20-hours per week to coordinate the activities of the Center. In addition, the Chamber will provide additional staffing for the Center by volunteers organized and recruited by the Chamber and provide all necessary supplies and equipment for promoting Sultan as a destination for local, state, national and international visitors and events.  

b. The Chamber will keep the Center open a minimum of 4-days per week 6-hours each day during the hour of 10:00 am to 4:00 pm.  During such times it shall handle all tourist inquiries and generally promote the attraction of visitors to the community.

c. The Chamber may make portions of the premises available at reasonable cost for commercial businesses, and at no cost to non-profit and community organizations, during the normal operating hours of the Center unless there is a conflict with the building’s tourism-related activities.  Additionally, the Chamber my rent additional space during non-Tourism Center/Museum hours.  The Chamber may retain a portion of the rental to cover its actual administrative costs associated with the rental and all remaining amount shall be submitted to the City.  The Chamber may charge a refundable damage deposit to all parties using the premises.

d. The Chamber shall be responsible for all uses of the premises. The Chamber shall be responsible for ensuring that any use of the premises is consistent with the intended purposes and uses of the premises as stated herein and that such other users are properly insured. 

e. The Chamber shall submit an annual report to the City by October 1st of each year outlining the activities of the Center, including their annual operating costs.  

f. Failure to provide adequate services necessary to support the operation of the Center constitutes a default of this agreement. 

Section 5 regarding the term of the agreement has been changed to provide for automatic renewal and unless terminated by either party.

 5. TERM. The term of this agreement shall begin on November 1,  2010 and  continue as a year to year tenancy unless terminated as provided in this Agreement. 

Section 6 of the agreement addresses the annual rental fee for use of the building by the Chamber: 

6.  RENTAL FEE. In consideration of and in exchange for the right to lease the premises, the Chamber shall provide the in-kind services set out in paragraph 4 of this agreement in order to meet the City Council’s objective of promoting tourism and economic development in the City. the additional annual rental amount for the Chamber office shall be $1.00 to be paid in advance for the entire initial term of this agreement.

Section 9 of the agreement originally addressed revenues and was not clear as to how revenues would be determined.  The City Attorney recommended the section be changed to provide for a additional users and rentals.  The revised language reads: 

8. ADDITIONAL USERS AND RENTALS:  The Chamber may rent or allow portions of the premises to be occupied by others when such space is not necessary to meet the purposes and requirements set out in paragraph 4 of this agreement and if the use of the premises would be  consistent with the intended purpose of this agreement. 

a. The purpose of the Tourist Information Center is to promote and encourage economic development and tourism.  To be consistent with this purpose, the following criteria and priority shall be used when the Chamber considers allowing space to be occupied for the above purposes and at no or de minimis additional rent:

i. Non-profit organizations only
. 

ii.  
Part-time office space only (maximum of 20 hours per week) to allow others to share the space.

iii. Time limited – annual renewal process to allow others the opportunities to use the space.

iv. All users must indemnify the City of Sultan  and meet the insurance requirements as set forth in this Agreement or  as determined by the City’s insurance carrier.  . 

b. The Chamber will notify the city at least fourteen (14) days in advance of occupancy or rental of  the facility to a third party and provide the city with a copy of the rental  or use agreement along with the required proof of indemnification and insurance before allowing a  renter  or user to occupy the premises.  

c. If the City determines the user or renter does not meet the criteria or intended use of the premises it shall so notify the Chamber in writing within seven (7) days of receiving notice from the Chamber’s of the intended rental or use.  Upon receiving such notice, , the Chamber must address the City’s objections before moving forward with the occupancy.  Should the Chamber be unable to adequately address the City’s objections, the premises shall not be occupied by that entity.  

d. Notwithstanding the foregoing, if the City does not object within the 7 day time period, but subsequently determines that the premises are being rented in violation of the purposes of the Center, the City shall notify the Chamber and the Chamber shall have 30 days to correct the violation.

e. The Chamber may charge a reasonable rent to other commercial users to offset the Chamber costs of staffing the Center.  Rents collected  by the Chamber shall be  shared with the City as provided in paragraph 4(c) and be remitted monthly to the City.

f. With the exception of as the rentals defined above, no other users may occupy the building without express written permission from the City Council.  

The City Attorney has amended and added language to bring the lease agreement and service agreement into compliance with other standard contracts used by the City.   Additional areas addressed include:

1. Recording keeping and reporting:  Record must be kept for seven years and are subject to audit by the City.

2. Maintenance of Grounds: The City is responsible for the five parking spaces used for the Visitor’s Center.

3. Discrimination Prohibited:  standard language

4. Idemnity:  Updated to comply with standard language used in contracts.

5. Insurance:  This section was update to comply with recommendations from the City’s insurance provider (CIAW) and to require any additional users to provide insurance.  The Chamber is responsible for providing fire insurance for the contents in the building owned by the Chamber.  

6. Termination clause has been added.
ALTERNATIVES:

There are two alternative for the Council to consider:
1. Approve the renewal of the Lease Agreement and Agreement for Services with the Sky Valley Chamber of Commerce to maintain the Visitor Information Center as revised.  This will continue the City’s partnership with the Chamber to staff the Visitor Information Center.

2. Do not approve the renewal of the Lease Agreement and Agreement for Services with the Sky Valley Chamber of Commerce to maintain the Visitor Information Center and direct staff to areas of concern.    

RECOMMENDATION:  
Approve the renewal of the Lease Agreement and Agreement for Services with the Sky Valley Chamber of Commerce to maintain the Visitor Information Center.
Attachments:
A. Lease Agreement and Agreement for Services with   Sky Valley Chamber

LEASE AGREEMENT AND 

AGREEMENT FOR SERVICES
City of Sultan

And

SKY VALLEY CHAMBER OF COMMERCE

The parties hereto are the CITY OF SULTAN a municipal corporation of the State of Washington (“City”) and the Sky Valley Chamber of Commerce, a non-profit Washington corporation (Chamber).

RECITALS

WHEREAS, the City of Sultan is the owner of a building located at 320 Main Street, Sultan, for use as a Tourist Information Center (“Center”) and Transportation Museum (together referred to as  “Premises”); and

WHEREAS, RCW 35.21.700 provides that the City has the “power to expend monies and conduct promotion or resources and facilities in the City or town, or general area, by advertising, publicizing, attracting visitors and encouraging tourist expansion.”; and

WHEREAS, RCW 35.21.703 provides that it is a public purpose for the City “to engage in economic development programs” and that the City may “contract with nonprofit corporations in furtherance of this and other acts relating to economic development”; and

WHEREAS, The City Council desires to promote tourism in the City as permitted by the above reference statues; and

WHEREAS, The Sky Valley Chamber of Commerce supports the City’s efforts to promote tourism in the City and engage in economic development programs and desires to assist the City in these efforts; and

WHEREAS, the City Council and the Sky Valley Chamber of Commerce, with its experienced and qualified part-time staff and volunteers can service the City Council’s objective of promoting tourism and economic development in the City of Sultan; and

WHEREAS, the City Council believes contracting with the Chamber for these services will be less expensive than hiring City personnel to perform the functions to be performed by the Chamber as set forth in this Agreement.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF the mutual covenants hereinafter contained, the parties agree as follows:

COVENANTS

1. AGREEMENT AND DESCRIPTION. Upon the terms and conditions hereinafter set forth, the City does hereby provide to the Chamber for the operation of a Tourist Information Center and Transportation Museum and the Chamber does hereby accept from the City those certain premises situated at 320 Main Street in the City of Sultan, County of Snohomish, State of Washington, hereinafter the above described property is called “premises”.

2. BUILDING CONSTRUCTION ON PREMISES.  A structure called “The Sky Valley Tourist Information Center and Transportation Museum” is currently located on the above referenced premises. The Chamber shall not commence any construction on the premises without written consent of the City.

3. BUSINESS PURPOSE. The premises are to be used primarily for the purpose of a Tourist Information Center and Transportation Museum and related Chamber Activities. Other uses may be permitted on a space available basis as provided for in this agreement.

4. USE AND REQUIRED SERVICES. The Chamber agrees to  make their services and the premises available to the public as a Tourist Information Center and Transportation Museum.  The Chamber will also maintain an office for Chamber business on the premises and to provide the following services:

a. At a minimum, the Chamber shall provide a part-time employee working 20-hours per week to coordinate the activities of the Center. In addition, the Chamber will provide additional staffing for the Center by volunteers organized and recruited by the Chamber and provide all necessary supplies and equipment for promoting Sultan as a destination for local, state, national and international visitors and events.  

b. The Chamber will keep the Center open a minimum of 4-days per week 6-hours each day during the hour of 10:00 am to 4:00 pm.  During such times it shall handle all tourist inquiries and generally promote the attraction of visitors to the community.

c. The Chamber may make portions of the premises available at reasonable cost for commercial businesses, and at no cost to non-profit and community organizations, during the normal operating hours of the Center unless there is a conflict with the building’s tourism-related activities.  Additionally, the Chamber my rent additional space during non-Tourism Center/Museum hours.  The Chamber may retain a portion of the rental to cover its actual administrative costs associated with the rental and all remaining amount shall be submitted to the City.  The Chamber may charge a refundable damage deposit to all parties using the premises.
d. The Chamber shall be responsible for all uses of the premises. The Chamber shall be responsible for ensuring that any use of the premises is consistent with the intended purposes and uses of the premises as stated herein and that such other users are properly insured. 

e. The Chamber shall submit an annual report to the City by October 1st of each year outlining the activities of the Center, including their annual operating costs.  
f. Failure to provide adequate services necessary to support the operation of the Center constitutes a default of this agreement. 

5. TERM. The term of this agreement shall begin on November 1,  2010 and continue as a year to year tenancy unless terminated as provided in this Agreement. 
6. RENTAL FEE. In consideration of and in exchange for the right to lease the premises, the Chamber shall provide the in-kind services set out in paragraph 4 of this agreement in order to meet the City Council’s objective of promoting tourism and economic development in the City. the additional annual rental amount for the Chamber office shall be $1.00 to be paid in advance for the entire initial term of this agreement.

7. UTILITIES. The City shall pay for utilities, such as power, heat, gas, water and sewer and garbage. The Chamber shall pay for telephone and Internet access.

8. ADDITIONAL USERS AND RENTALS:  The Chamber may rent or allow portions of the premises to be occupied by others when such space is not necessary to meet the purposes and requirements set out in paragraph 4 of this agreement and if the use of the premises would be  consistent with the intended purpose of this agreement. 

a. The purpose of the Tourist Information Center is to promote and encourage economic development and tourism.  To be consistent with this purpose, the following criteria and priority shall be used when the Chamber considers allowing space to be occupied for the above purposes and at no or de minimis additional rent:

i. Non-profit organizations only
. 
ii.  
Part-time office space only (maximum of 20 hours per week) to allow others to share the space.

iii. Time limited – annual renewal process to allow others the opportunities to use the space.

iv. All users must indemnify the City of Sultan  and meet the insurance requirements as set forth in this Agreement or  as determined by the City’s insurance carrier.  . 

b. The Chamber will notify the city at least fourteen (14) days in advance of occupancy or rental of  the facility to a third party and provide the city with a copy of the rental  or use agreement along with the required proof of indemnification and insurance before allowing a  renter  or user to occupy the premises.  

c. If the City determines the user or renter does not meet the criteria or intended use of the premises it shall so notify the Chamber in writing within seven (7) days of receiving notice from the Chamber’s of the intended rental or use.  Upon receiving such notice, , the Chamber must address the City’s objections before moving forward with the occupancy.  Should the Chamber be unable to adequately address the City’s objections, the premises shall not be occupied by that entity.  
d. Notwithstanding the foregoing, if the City does not object within the 7 day time period, but subsequently determines that the premises are being rented in violation of the purposes of the Center, the City shall notify the Chamber and the Chamber shall have 30 days to correct the violation.
e. The Chamber may charge a reasonable rent to other commercial users to offset the Chamber costs of staffing the Center.  Rents collected  by the Chamber shall be  shared with the City as provided in paragraph 4(c) and be remitted monthly to the City.

f. With the exception of as the rentals defined above, no other users may occupy the building without express written permission from the City Council.  

9.  ACCESS. The Chamber will allow the City or the City’s agents free access at all reasonable times and upon at least twenty-four (24) hours notice to said premises during normal business hours for the purpose of inspection. Nothing herein shall be construed as in any way limiting the authority of the City’s Building Official under existing law.
10. RECORD KEEPING AND REPORTING. 
a. Maintenance of Accounts.  The Chamber shall maintain accounts and records, including personnel, property, financial and programmatic records which sufficiently and properly reflect all direct and indirect costs of any nature expended for the activities described herein and claimed as reimbursement along with any other such records as may be deemed necessary to the City to ensure proper accounting for all funds contributed by the City for the performance of this Agreement and compliance with this Agreement.  These records shall be maintained for a period of seven (7) years after termination hereof unless permission to destroy them is granted by the City.
b. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement shall be subject at all times to inspection, review or audit during the performance of this Contract by the City.  The City shall have the right to an annual audit of the Chamber’s financial statements and conditions.
11. CARE OF PREMISES.

a. The Chamber shall at all times keep the premises neat, clean and in a sanitary condition and shall at all times preserve said premises in good repair except for reasonable wear and tear and damage by fire or other unavoidable casualty.

b. All maintenance and operating costs shall be borne by the City. This includes but is not limited do, all HVAC systems and fixtures and the replacement or major repairs to these systems unless said replacement or repairs are necessitated by Chamber neglect.

c. The Chamber will commit or permit no waste, damage or injury to the premises. This includes but is not limited to the replacement of any glass of all broken windows and doors of the building as may become cracked or broken; keeping all drainage pipes free and open and protecting water, heating and other pipes so they will not freeze or become clogged; and the repair of all leaks and all damages caused by leaks or by reason of the Chamber’s failure to protect and keep free, open an unfrozen any of the pipes and plumbing on said premises. All such maintenance and repairs shall be at the sole expense of the Chamber.

The Chamber shall be responsible for replacement or keys or rekeying of   
the premises to secure Chamber assets.

d. City agrees that the expense of maintaining the foundation, walls and roof of the premises will be the responsibility of the City.

12. MAINTENANCE OF GROUNDS. The City shall maintain the grounds and parking areas for the five parking spaces adjacent to the building designated specifically for Visitor Information parking.  The Chamber shall make every effort to keep the grounds and parking areas clean and free of debris.

13.  MOTOR VEHICLE PARKING. The City shall provide three (3) parking spaces designated for use by visitors of the Center in the Community Center Building parking lot located at 319 Main Street.

14. DISCRIMINATION PROHIBITED.  The Chamber shall not discriminate against any employee, applicant for employment, or any person seeking the services of the Chamber to be provided under this Agreement on the basis of race, color, religion, creed, sex, age, national origin, marital status, sexual orientation or presence of any sensory, mental or physical handicap.

15. STORAGE OF MATERIALS, SUPPLIES, ETC. The Chamber covenants to not store or deposit materials, supplies or other objects on the exterior of the premises without the permission of the City. Failure of Chamber to fully carry out this agreement shall be a breach of covenant of this agreement.

16. HAZARDOUS WASTES. The Chamber shall not permit dangerous wastes, hazardous wastes or extremely hazardous wastes as defined by RCW 70.105.010, et seq. to exist on the premises and shall at Chamber’s sole expense, undertake to comply with all rules, regulations and policies of the Washington State Department of Ecology and the United States Environmental Protection Agency. Chamber shall promptly notify the Fire District #5 of the existence of dangerous wastes, hazardous wastes or extremely hazardous wastes as required by state and federal regulations. Chamber shall comply with any provisions of the local Hazardous Waste Plan as now in existence or hereinafter enacted. Chamber shall comply with any requirements for hazardous waste disposal as may be imposed by RCW 70.105D.030 and the State Department of Ecology.

17. VACATING THE PREMISES. Chamber agrees that at the expiration or sooner termination of this agreement, the Chamber will quit and surrender said premises without notice and in a neat and clean condition and will deliver to the City all keys to all buildings on the premises. 
18. INDEMNITY. All personal property on said premises shall be at the risk of Chamber. The City shall not be liable for any damage, either to person or property, sustained by Chamber or others, caused by any defects now in said premises or hereafter occurring therein, or due to the condition of any buildings hereafter erected to any part or appurtenance thereof becoming out of repair or caused by fire or by the bursting or leaking of water, gas, sewer or steam pipes or from any act or neglect of the Chamber or other occupants of said buildings or any other persons or due to the happening of any accident from any cause in or about said buildings.  The Chamber covenants to defend, protect, save,  indemnify and hold the City, its elected and appointed officials and employees, agents and volunteers  harmless from and against all claims, injuries, damages, losses, demands or causes of action of any kind or character, including the cost of defense thereof, including all legal costs and attorneys’ fees, arising out of or in connection with the performance of this Agreement, exce6pt for injuries and damages caused by the sole negligence of the City. 

In the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Chamber and the City, its officers, officials, employees, agents and volunteers, the Chamber’s liability hereunder shall be only to the extent of the Changer’s negligence.

It is further specifically and expressly understood that the indemnification provided herein constitutes the Chamber’s waiver of immunity under industrial insurance, Title 51 RCW, solely for the purposes of this indemnification.  The parties further acknowledge that they have mutually negotiated this waiver.  The Chamber’s waiver of immunity under the provisions of this section does not include, or extend to, any claims by the Chamber’s employees directly against the Chamber.

The provisions of this section shall survive the expiration or termination of this Agreement.

19.  INSURANCE. Chamber  shall procure and maintain in force, without cost or expense to the City, on or before the commencement date of this Agreement and throughout the Agreement term or as long as the Chamber remains in possession of the Facility, a broad form comprehensive general liability policy of insurance covering bodily injury and property damage, with respect to the use and occupancy of the Facility with liability limits of not less than $1,000,000, per occurrence.  City shall be named as additional insured on all such policies, which policies shall in addition provide that they may not be cancelled or modified for any reason without fifteen (15) days prior written notice to City.  Chamber shall provide City with a certificate or certificates of such insurance within (10) days of the execution of this Agreement. 

a. Said  liability
 insurance shall be from  a company or companies rated in the current edition of Best’s General Ratings as a least A (Excellent) and Financial Size Category of not less than Class X or in such other company or companies not so rated which may be acceptable to the City, insuring Chamber against all claims for damages for personal injury, including death and against all claims for damage and destruction of property, which may arise by the acts or negligence of the Chamber, its agents, employees or servants or by any means of transportation whatsoever including owned, non=owned and hired automobiles, to the extent of at least Two Million Dollars ($2,000,000.00) combined single limit. The Chamber shall require all users or renters of the premises to demonstrate that it has the same coverage and requirements as set forth above.  

b. The Chamber shall require all users to execute a separate Facility Lease and Indemnification Agreement on a form provided by the City 

20. FIRE AND ADDITIONAL INSURANCE. The City shall, at all times, carry at its own expense fire insurance, extended coverage and vandalism and malicious mischief fire insurance on the building.  All of the contents owned by the Chamber in the building shall be covered under the Chamber’s separate insurance policy.

21. INSURANCE PROCEEDS IN EVENT OF LOSS.

a. Total Destruction. If the premises are totally destroyed by fire, earthquake or other casualty during the term of this agreement, and if the City desires to rebuild, the proceeds of insurance shall be used for the purpose of rebuilding such building. If the City elects to rebuild as above provided, the City  shall prosecute the work of such rebuilding or repairing without delay. If the City fails to give notice of intention to build within 90 days, both the City and Chamber shall have the right to declare this agreement terminated.

b. Partial Destruction. In the case of partial destruction, the proceeds shall be used for repairing the damage.

c. Duties Regardless of Extent of Destruction. The Chamber shall give notice of any loss immediately and of intention to repair or rebuild within sixty (60) days of loss. 

d. Nothing in this section shall establish liability for the underlying loss.
22. LEASEHOLD EXCISE TAXES.   In the event this Agreement is construed either at present or at some time in the future as a lease subject to the leasehold tax imposed by Chapter 82.29A RCW, the Chamber agrees to pay said taxes to the Washington State Department of Revenue in accordance with applicable laws.

23. INDEPENDENT CONTRACTOR.  The parties intend that an independent contractor relationship will be created by this Agreement.  No agent, employee, representative or sub-consultant of the Chamber shall be or shall be deemed to be the employee, agent, representative or sub0consultant o the City.  In the performance of the work, the Chamber is an independent contractor with the ability to control and direct the performance and details of the work, the City being interested only in the results obtained under this Agreement.  None of the insurance, and unemployment insurance are available from the City to the employees, agents, representative, or sub-consultants of the Chamber.  The Chamber will be solely and entirely responsible for its acts and for the acts of its agents, employees, representatives and sub-consultants during the performance of this Agreement.

24. LEGAL RELATIONSHIP.  With respect to the occupation of the premises, the parties of this Agreement execute the same solely as a Lessee and a Lessor.  No partnership, joint venture or joint undertaking shall be construed from these presents, and except as herein specifically provided, neither party shall have the right to make any representations for, act on behalf of, or be liable for the debts of the other.  All terms, covenants and conditions to be observed and performed by either of the parties hereto shall be joint and several if entered into by more than one person.  
25. ASSIGNMENT AND SUBLETTING.   Any assignment of this Agreement by the Chamber without the written consent of the City shall be void.  If the City shall give its consent to any assignment, this paragraph shall continue in full force and effect and no further assignment shall be made without the City’s written consent.

26. NOTICE. All notices and consents hereunder shall be given in writing, delivered in person or mailed by certified mail, postage prepaid, to the receiving party at its address below, or to such other address as the receiving party may notify the sender beforehand referring to this agreement:

Sky Valley Chamber of Commerce

PO Box 46

Sultan WA  98294

City of Sultan

319 Main Street #200

PO Box 1199

Sultan WA  98294

24.
GOVERNMENTAL FEES. Except for those which may be approved by Resolution of the City Council of the City of Sultan, all fees due under applicable law to the City, County or State on account of any inspection made on premises by any officer thereof shall be paid by Chamber.

25.
SIGNS. All signs and symbols placed in the windows or doors or elsewhere about the premises or upon the exterior part of the building, shall be subject to the approval of the City or City’s agents. Any signs so placed on the premises shall be so placed upon the understanding and agreement that Chamber shall maintain the signs and will remove same at the termination of the tenancy herein created and repair any damage or injury to the premises caused thereby and if not so removed by Chamber, then the City may have the same removed at Chamber’s expense. Chamber shall in respect to signs conform to all requests of the City of Sultan Sign Code and Building Code and pay applicable fees.

26.
ALTERATIONS. The Chamber shall not make any material alterations, additions or improvements to the agreement premises without written consent of the City and all alterations, additions and improvements which shall be made, shall be at the sole cost and expense of the Chamber and shall become the property of the City except those not attached to the building and shall remain in and be surrendered with the premises as part thereof at the termination of this agreement, without disturbance, molestation or injury. The term “material alterations additions or improvements” shall include but not be limited to any structural modification of the building or its components. If the Chamber shall perform work with the consent of the City, as aforesaid, Chamber agrees to comply with all laws ordinances, rules and regulations of the pertinent and authorized public authorities. The Chamber further agrees to save the City free and harmless from damage, loss or expense arising out of said work. Heating systems, plumbing systems (including hot water tanks) and all lighting and electrical systems and parts thereof shall be considered fixtures and become part of the real estate upon being installed in any building

27.
TERMINATION.  Either party may terminate this Agreement upon ninety (90) days written notice to the other party.  Upon the termination of this Agreement, the Chamber agrees to surrender the Premises to the City in as good a condition as they are now in, reasonable wear and tear and damages by the elements excepted.  

28.
COSTS AND ATTORNEY’S FEES. If by reason of any default on the part of either party, litigation is commenced to enforce any provision of this agreement or to recover for breach of any provision of this agreement, the prevailing party shall be entitled to recover from the other party reasonable attorney’s fees in such amount as is fixed by the court and all costs and expenses incurred by the reason of the breach or default by the other under this agreement.

29.
NON-WAIVER OF BREACH. The failure of either party to insist upon strict performance of any of the covenants and agreements of this agreement or to exercise any option herein conferred in any one or more instances shall not be construed to be a waiver or relinquishment of any such strict performance or of the exercise of such option or any other covenants or agreements but the same shall be and remain in full force and effect.

30.
REMOVAL OF PROPERTY. In the event of default and failure to cure or taking possession of the premises as aforesaid, the City shall have the right but not the obligation to remove from the premises all personal property located therein or thereon and may store the same in any place selected by City, including but not limited to a public warehouse at the expense and risk of the owners thereof with the right to sell such stored property with notice to the Chamber after it has been stored for a period of at least sixty (60) days, the proceeds of such sale to be applied first to the cost of such sale, second to the payment of the charges for storage, if any, and third to the payment of any other sums of money which may then be due from Chamber to City under any of the terms hereof and the balance, if any, to be paid to Chamber.

31.
HEIRS AND SUCCESSORS. Subject to the provisions hereof pertaining to assignment and subletting, the covenants and agreements of this agreement shall be binding upon and inure to the benefit of the heirs, executors, administrators, legal representatives, successors and assigns of any of all of the parties hereto.

32.
HOLD OVER. If the Chamber shall, with the written consent of City, hold over after the expiration of the term of this agreement, such tenancy shall be determined as provided by the laws of the State of Washington. During such tenancy Chamber agrees to pay City the same rate of rental or services as set forth herein, unless a different rate is agreed upon and to be bound by all of the terms, covenants and conditions as herein specified, so far as applicable.

33.
VENUE. The venue of any suite which may be brought by either party under the terms of this agreement or growing out of the tenancy under this agreement shall at the option of the City be in court or courts in Snohomish County, Washington.

34. AGREEMENT NOT ENFORCEABLE BY THIRD PARTIES.  This agreement is neither expressly nor impliedly intended for the benefit of any third party and is neither expressly nor impliedly enforceable by any third party.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on this



 day of 



, 


.

CITY OF SULTAN




SKY VALLEY CHAMBER OF

COMMERCE

Carolyn Eslick, Mayor



Debbie Copple, President
Attest:

Laura Koenig, CITY CLERK

Approved as to form:

Margaret King, City Attorney
CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
 Action A 3
DATE:

October 28, 2010
SUBJECT:

Adoption of Ordinance 1095-10 setting the tax levy for 2011



for the 2004 GO Police Bond

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the introduction of Ordinance 1095-10 (Attachment A) which sets the tax levy for the 2004 General Obligation Police Bond.  The amount of the levy for 2011 is $29,528.
SUMMARY:

In 2004. the City issued bonds to pay for the 800 MHz communication system and for capital improvements to the Police Station.  The ordinance setting the annual levy amount to make the bond payments is adopted as part of the budget process.  

This was a 20 year bond issue with average payments of $31,000 per year.  Additional property taxes are levied annually to cover the cost of the bonds.  The average cost per household is $19.25 per year.  
The average interest paid on this bond is at 4.7%/  City staff will be researching whether the city can refinance this bond and the Community Center bond at a lower interest rate. 
Revenues:
$29,538  tax levy on real property

Expenses:
$29,538  bond principal and interest

	                      205 GO POLICE BOND
	
	
	
	

	
	Resources
	2,008
	2,009
	2,010
	2,011

	Account
	Description
	Actual
	Actual
	Adopted
	Requested

	205-000-308-10-000
	Beginning Fund Balance
	16,034
	16,061
	0
	0

	205-000-311-11-000
	Property Tax
	30,739
	29,459
	30,085
	29,538

	205-000-361-11-000
	Investment Interest
	636
	209
	315
	300

	205-000-397-10-000
	Operating Transfer In
	0
	10,249
	0
	0

	
	Total Resouces
	47,409
	55,977
	30,400
	29,838

	
	
	
	
	
	

	
	Expenses
	2,008
	2,009
	2,010
	2,011

	Account
	Description
	Actual
	Actual
	Adopted
	Requested

	205-205-591-80-410
	Professional Services
	304
	607
	315
	300

	205-205-591-80-700
	Bond Payment - Principal
	15,000
	15,000
	15,000
	15,000

	205-205-591-80-800
	Bond Payment - Interest
	16,045
	15,595
	15,085
	14,538

	
	Total Expenses
	31,349
	31,202
	30,400
	29,838


STAFF RECOMMENDATION

Move to introduce Ordinance 1095-10, setting the 2011 Tax Levy for the General Obligation Police bond for a first reading and pass it on for a second reading. 

Attachments:

A. Ordinance 1095-10 




ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1095-10
AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT


 OF TAXES TO BE LEVIED FOR THE GENERAL OBLIGATION BONDS

 AS APPROVED BY THE VOTERS ON TAXABLE PROPERTY WITHIN
THE CITY OF SULTAN FOR THE YEAR 2011
WHEREAS, Proposition No. 1 Emergency Radio System and Health and Safety Bonds was approved by the voters on September 14, 2004, and

WHEREAS, that election allowed bonds to be issued and a regular property tax to be levied each year for a maximum term of 20 years, and

WHEREAS, the bonds have been issued and taxes need to be collected, now therefore
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN that Snohomish County tax the City’s taxpayers for the year 2011 for a total of Twenty nine thousand five hundred thirty eight dollars and 00/100 ($29,538) so as to cause collection of these funds to cover the cost of the required bond debt service payments.
Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this           day of November 2010.





















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:  

SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-4
DATE:

October 28, 2010

SUBJECT:

First Reading of Ordinance 1093-10:

An Ordinance repealing the  Industrial Park Master Plan (IPMP) Sub-area Plan of the City of Sultan Comprehensive Plan as provided in Comprehensive Plan Amendment Docket Item #1 (2010).
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Conduct first reading of Ordinance 1093-10, an ordinance repealing the Sultan Industrial Park Master Plan, a Sub-area Plan Appendix of the 2004 (Revised 2008) Sultan Comprehensive Plan.

PLANNING BOARD RECOMMENDATION:

Approve repeal of the IPMP with no need for additional public hearing at the City Council level as provided by SMC 16.134.050 J. (See Attachment D, excerpt of Planning Board Minutes for September 21, 2010).
STAFF RECOMMENDATION:

Staff recommends that the Council review the findings contained in this staff report and in the body of Draft Ordinance 1093-10.  If the findings are appropriate, Council may conduct first reading of Ordinance 1093-10, an ordinance acting on Item #1 of the 2010 Annual Docket for Amendment of the Comprehensive Plan through repeal of the Sultan Industrial Park Master Plan, a Sub-area Plan Appendix of the 2004 (Revised 2008) Sultan Comprehensive Plan.

BACKGROUND:

The Industrial Park Master Plan (IPMP) is a subarea plan component of the Sultan Comprehensive Plan.   The subarea plan was adopted as an element of the Comprehensive Plan by Ordinance 781-02 on June 5, 2002.  As a subarea plan, it provides policies and standards at a more specific level for the area of the city that is subject to the subarea plan.  

In mid 2009, city staff held a public meeting at the Fire District #5 meeting room.  The meeting was well attended by a significant number of owners of property in the IPMP area.  After much discussion, the overwhelming perspective of these stakeholders was that the Plan had not provided the anticipated benefits and that, as a separate plan that required additional development standards to a sub-area of the community, it should be repealed.

This recommendation was forwarded to the City Council in the form of a staff recommendation to place repeal of the IPMP on the 2010 Comprehensive Plan Amendment Docket.  This recommendation was received by the Council on April 8, 2010.  By unanimous vote, the Council placed this item on the 2010 Comprehensive Plan Docket and moved it forwarded to the Planning Board for further action.

Background Details by Date:
At its April 8, 2010 meeting, the Council received the proposed 2010 Comprehensive Plan Docket consisting of one item proposed by staff.  The Council reviewed the basic reasons for the recommended action, Repeal of the IPMP, and affirmed the item for the 2010 docket, and forwarded it to the Planning Board for further action.

At its July 20, 2010 meeting, the Planning Board reviewed a staff report outlining the process for 2010 Comprehensive Plan Docket Item #1, the decommissioning of the Industrial Park Master Plan (IPMP), a sub-area plan of the 2004 Comprehensive Plan.  
At its August 3, 2010 meeting, the Planning Board reviewed a rough draft of the IPMP policies and the initial staff comments on the policies that should be reviewed for inclusion in the 2011 update.

At that meeting the Board asked that the IPMP policies be extracted from the body of the IPMP and assembled with specific reference to the 2011 Comprehensive Plan update. 


The Board also asked that IPMP stakeholders who attended the meeting at the Fire District 5 station late in 2009, and property owners in the IPMP area be specifically notified that the IPMP decommissioning was coming before the Board.  
That individually mailed notice was provided through a mailing on August 6.

At its August 17, 2010 meeting, the Planning Board reviewed a staff report addressing each policy in the IPMP and the policy’s correlation to new draft policies in the Comprehensive Plan.  Most IPMP policies are addressed and carried forward into the draft policies for the 2011 Comprehensive Plan Update.  Some policies are not carried forward as they have become out-dated and/or inoperative due to the issues presented in the Discussion section below.  The Board affirmed that all policies necessary for continued appropriate development of the IPMP Sub-area are contained in the 2011 Draft Comprehensive Plan Policies (See Attachment B).  
The Board asked again that an individual notice to all property owners be sent by mail. This was done on August 27.

At its September 7, 2010 meeting, the Planning Board again reviewed the proposal after the second by individually mailed notice to all property owners.  There was no public attendance or written input delivered on this topic at that meeting.
At its September 21, 2010 meeting, the Planning Board held an advertized public hearing on 2010 Docket Item #1.  There was no public attendance or written testimony delivered on this topic at that public hearing.  It contains a summary discussion of the issues related to this proposal.  Attachment C is the staff report for the Board’s recommendation to the Council.  It contains the findings that the Board approved in its recommendation to the Council to repeal the IPMP. 

At its September 21, 2010 meeting, the Planning Board, based on the extensive public input opportunities and the findings provided in the staff report of September 21, 2010, unanimously passed a motion recommending that the Council proceed to decommission (repeal) the IPMP.  Based on the extensive public involvement opportunities provided, and the lack of public input or testimony on the proposal, the Board also recommended that the Council need not hold a second public hearing on the issue. Attachment D presents the pertinent excerpt of the Planning Board Minutes for September 21, 2010.

At its October 14, 2010 meeting, the City Council received a recommendation from the Planning Board (see September 21, 2010 Background Item above) that the Council proceed with appropriate action to repeal the IPMP, and that the action be taken without need for an additional public hearing at the Council level as provided in SMC 16.134.050 J.

The Council accepted the Planning Board’s recommendation and directed staff to prepare an ordinance for Council consideration.

This cover sheet transmits Draft Ordinance 1093-10 for Council Consideration (Attachment A).

DISCUSSION:

The IPMP contains planning concepts and directions for further action that have no reasonable expectation of completion given current environmental protection standards and anticipated development patterns.  These deficiencies are the main reasons that the stakeholders and staff agree that the IPMP sub-area plan should be repealed.

Comprehensive Plan Policy Review:
The IPMP contains a policy section within each of its elements. 

· Some of these policies address concepts of the IPMP that are no longer workable.  These policies should be repealed along with the main body of the plan.

· Some of the policies are already superseded by proposed policies in the draft work already assembled for the 2011 update.  

· Some of the policies concern themselves with meaningful economic development concepts or physical development concepts that have validity beyond the confines of the IPMP.  These policies should be carried through into the appropriate elements of the 2011 Comprehensive Plan with applicability to the entire community. 
· Some of the policies contain concepts that are essentially good ideas but need to be updated in terms of the “centers” concept and other current planning concepts and development constraints.

· The Planning Board has reviewed each IPMP policy for the following (See Attachment B):

· If the IPMP policy is still valid and applicable: 

· the new Draft Policies of the 2011 Comprehensive Plan Update already address the topic, or;

· the topic is not addressed in the new Draft Policies of the 2011 Comprehensive Plan Update but draft policies should be developed to address the issue.

· If the IPMP policy is no longer valid due to new environmental regulations due to Federal, State, or local regulations on development in the Wagley Creek drainage, the policy should be eliminated and not carried forward into the 2011 Comprehensive Plan.

The Planning Board determined that all of these policy directions will be accommodated either through adoption of the draft policies of the proposed 2011 Comprehensive Plan Update, or through repeal of the IPMP.

Description of the Issues with the IPMP:
Basis of the Problem:

The work done to produce the IPMP was well intentioned and well executed.  The timing of the project was unfortunate.  Coincident with the local effort to plan for new development in the IPMP area north of Hwy 2, the Federal government was involved in the far-reaching effort to designate northwest salmon as threatened/endangered.  Wagley Creek that transects the main development corridor of the IPMP became a designated stream under the new endangered species provisions.  

IPMP Road Development along Wagley Creek:
Buffers and environmental mitigation standards for protection of Wagley Creek placed the proposed new road between Rice Road and Sultan Basin Road effectively out of reach.  Without that road, any meaningful implementation of the IPMP was no longer possible.

IPMP Programmatic Environmental Impact Statement (PEIS):
The other component of the IPMP that was to aid in development of the area was a Programmatic Environmental Impact Statement (PEIS).  A PEIS is intended to do as much of the basic environmental work for a sub-area as possible so that incoming developers need only supplement that work with the specific information on their project and the environmental analysis is complete in a much shorter time than starting from scratch.  The IPMP called for this project to be completed but it provided only basic direction.  

No significant environmental analysis was included in the IPMP.  The inertia to complete this analysis foundered on the huge burden caused by the endangered species designation of Wagley Creek.  

It is not known whether the PEIS would have been pursued if the designation had not occurred, but the question is essentially moot given the reality of the designation.  In the final analysis, without the PEIS, the IPMP provided no significant assist to commercial or industrial development in the sub-area.

IPMP Development Standards:

The third component of the IPMP was a set of high-level development standards prescribed for the proposed new road and other new development in the area.  These standards significantly exceeded those required in the Unified Development Code, and can be presumed to mandate significant additional development costs for industrial or commercial proposals in the IPMP Sub-area.  

IPMP Planned Unit Development Review:

The high development standards were coupled with a requirement that all development, regardless of scale of the project, go through the Planned Unit Development process as the standard means of review for IPMP sub area projects.  This acted as a dis-incentive to undertake small projects, and added significant time and cost to large ones.  This requirement was removed from the IPMP in the 2009 Comprehensive Plan Docket.   
Process for resolving the IPMP Issues:

Public Involvement Opportunities:

The Planning Board has undertaken an extensive review program on this issue.  The effort to engage the public in the discussion has been extensive.  It has included eight public meetings and one public hearing, and two individual mailings to all property owners in the IPMP Sub-area. 

One person has spoken against the proposal at a City Council meeting.  All input at the stakeholder’s meeting at the Fire Station was in favor of repeal.  Since the issue has been handed off to the Planning Board, there has been no input from the public.  

Comprehensive Plan Policy Analysis:
The policy analysis in Attachment C documents, to the satisfaction of the Planning Board, that all policies that can and should be applied to development of land currently located within the IPMP Sub-area are included in the Draft 2011 Comprehensive Plan Update Policies.  These policies relate to transportation, utilities, and economic development.  Repeal of the IPMP will not allow development in the current IPMP Sub-area that is out of conformance with the Comprehensive Plan.

Development Standards Updating:
Repeal of the IPMP will remove development standards that exceed those called for in the current Comprehensive Plan or in the Draft 2011 Comprehensive Plan Policies. Development standards for all development in the current IPMP Sub-area will be the same as those that apply to all other parts of the community.  These development standards are currently under review and updating by the Planning Board to insure conformance with the Draft 2011 Comprehensive Plan Policies.

Amendment Procedure:

Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The Council has received a recommendation from the Planning Board that the IPMP Sub-area Plan be removed from the Comprehensive Plan.  The Board further recommended that the Council need not hold a second public hearing based on the lack of community input throughout the Board’s amendment process.

The Council should review the findings of the Planning Board presented in Attachment E.  The Council will be asked to adopt these findings or amend them as appropriate when Council considers an ordinance to repeal the IPMP.

Proposed Findings:

At its September 21, 2010 meeting, the Planning Board adopted findings and a conclusion in support of the proposal and recommended those findings and conclusion to the City Council.  These findings are listed for Council consideration as follows:

1. The IPMP, adopted in 2002, anticipated significant and rapid development of the industrial/commercial area on either side of the eastern portion of Hwy 2, and particularly the area north of Hwy. 2 east of Rice Road.

2. The development patterns contemplated involved major utility and road construction in the Wagley Creek corridor from the east City Limits across Rice Road and continuing to Sultan Basin Road.

3. A main sewer connector was constructed in this corridor, but accompanying road development was not undertaken.

4. Major provisions of the IPMP called for “programmatic environmental impact analysis” by the City of Sultan which would provide significant environmental work in anticipation of applications for development, thus providing an incentive to developers to locate in the area. 

5. In the same general time frame as the IPMP was adopted, the Federal government engaged policies declaring major portions of the Pacific Northwest, and Wagley Creek in specific, to be subject to stringent environmental standards for the protection of endangered salmon species.

6. The endangered species designation of Wagley Creek made realization of the visions and goals of the IPMP all but impossible from environmental and financial perspectives.

7. Due to the complexities of the endangered species designation and other issues, the programmatic environmental analysis that was to be the main product of the IPMP and the main incentive for development of the area was not conducted. 
8. In the absence of the programmatic environmental analysis, the remaining components of the IPMP place additional development standards and procedures on potential projects over and above those required by the Comprehensive Plan, Unified Development Code, and other implementing ordinances that apply to the area.  This, contrary to the intent of the IPMP, provides a disincentive to industrial/commercial development.
9. Based on the above issues, the City has provided several community input opportunities to allow citizens to express their perspectives on the potential of removing the IPMP from the Comprehensive Plan.

10. Public Input has been overwhelmingly in favor of removing the IPMP from the Comprehensive Plan.

11. The entire area included in the IPMP is addressed in the Comprehensive Plan and development codes through plan designations, goals and policies for development, development standards and procedures, and all other provisions that apply to all land in the City of Sultan.  Removal of the IPMP does not result in removal of development standards that apply to the property without regard to the additional development standards and procedures called for in the IPMP. 

12. Given the unanticipated events beyond control of the local community (Northwest implementation of the endangered species act by the Federal Government), and the impediments to development that have surfaced as unintended consequences of adoption of the IPMP (additional development standards without support of programmatic environmental analysis), it is in the best interest of the community to remove the IPMP from the Comprehensive Plan.

13. The Board finds that repeal of the IPMP requirements for additional development standards will encourage industrial/commercial development in the area.

Conclusion:

The Planning Board, upon consideration of the above findings, hereby adopts these findings along with a recommendation to the City Council that the Council proceed with adoption of an ordinance removing the IPMP from the Comprehensive Plan, and that the Council, as provided for in SMC 16.134.050 J. need not hold an additional public hearing prior to adoption of such ordinance.

ALTERNATIVES:

The Council, after discussion and consideration of the record presented above, and the enclosed attachments, has the following alternatives:

1. Conduct First Reading of Ordinance 1093-10, thereby scheduling Ordinance 1093 for second reading and adoption by consent at an upcoming meeting.

2. Direct staff to make specific changes in the proposed findings and modify the Draft Ordinance 1093-10 accordingly, and return for further consideration at an upcoming meeting.

3. Take no action on the proposal, thereby halting work on Docket Item #1.

RECOMMENDATION:

Staff recommends that the Council review the findings contained in this staff report and in the body of Draft Ordinance 1093-10.  If the findings are appropriate, Council may conduct first reading of Ordinance 1093-10, an ordinance completing action on Item #1 of the 2010 Annual Docket for Amendment of the Comprehensive Plan through repeal of the Sultan Industrial Park Master Plan, a Sub-area Plan Appendix of the 2004 (Revised 2008) Sultan Comprehensive Plan.

ATTACHMENTS

Attachment A:
Ordinance 1093-10 Draft: Repeal of IPMP

Attachment B:
Planning Board Agenda Item August 17, 2010; Analysis of IPMP Policies and


2011 Plan Update Draft Policies  

Attachment C:
Planning Board Agenda Item September 21, 2010; Proposed findings and


recommendation to Council

Attachment D:
Planning Board Minutes September 21, 2010; Pertinent excerpt


recommending approval to Council

Attachment E:
Ordinance 781-02, Adopting IPMP June 5, 2002
ATTACHMENT A

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1093-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REMOVING THE INDUSTRIAL PARK MASTER PLAN (IPMP), A SUB-AREA PLAN, FROM THE SULTAN COMPREHENSIVE PLAN; REPEALING ORDINANCE 781-02 WHICH ADOPTED THE IPMP ON JUNE 5, 2002; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council adopted Ordinance 781-02, which ordinance adopted the Industrial Park Master Plan (IPMP), a Sub-area Plan of the 2004 Comprehensive Plan (Revised 2008); and

WHEREAS, the IPMP, adopted in 2002, anticipated significant and rapid development of the industrial/commercial area on either side of the eastern portion of Hwy 2, and particularly the area north of Hwy. 2 east of Rice Road; and

WHEREAS, development patterns contemplated by the IPMP involved major utility and road construction in the Wagley Creek corridor from the east City Limits across Rice Road and continuing to Sultan Basin Road; and 

WHEREAS, a sewer main was constructed in this corridor, but the road needed to enable development of the Wagley Creek corridor was not constructed prior to adoption of new Federal environmental protection standards for salmon protection; and 

WHEREAS, in the same general time frame as the IPMP was adopted, the Federal government adopted policies declaring major portions of the Pacific Northwest, and Wagley Creek in specific, to be subject to stringent environmental standards for the protection of endangered salmon species; and

WHEREAS, the Federal designation of Wagley Creek as a salmon-bearing stream under the Endangered Species Act has made construction of the planned road connecting Rice Road to Sultan Basin Road effectively impossible from an environmental and economic standpoint; and

WHEREAS, the commercial and industrial development called for in the IPMP is not possible without completion of the road connecting Rice Road to Sultan Basin Road; and

WHEREAS, a major component of the benefits to be provided by the IPMP consisted of a “Programmatic Environmental Impact Statement” to be conducted by the City of Sultan, which analysis would provide significant environmental work in anticipation of applications for development, thus providing an incentive to developers to locate in the area; and 

WHEREAS; due to the complexities of the endangered species designation of Wagley Creek, and other issues, the programmatic environmental analysis that was to be a major economic development incentive of the IPMP, was not conducted and will not be conducted; and 

WHEREAS; the benefit of the road connecting Rice Road to Sultan Basin Road and the benefit of the Programmatic Environmental Impact Statement are no longer feasible, the IPMP provides no other tangible incentives for development of the IPMP area; and 

WHEREAS; the remaining components of the IPMP place additional development standards in the form of increased road development standards and public and private amenities, and additional land use review procedures on applications for development, over and above those required by the Comprehensive Plan, Unified Development Code, and other implementing ordinances that apply to the area; and 

WHEREAS; the additional development standards and review procedures provide a disincentive to development within the IPMP Sub-area, which result is contrary to the intent of the IPMP; and 

WHEREAS; based on the above issues, the City has provided several community input opportunities to allow citizens to express their perspectives on the potential of removing the IPMP from the Comprehensive Plan; and

WHEREAS; public input has been overwhelmingly in favor of removing the IPMP from the Comprehensive Plan; and

WHEREAS; the entire area included in the IPMP is addressed in the 2004 Comprehensive Plan (Revised 2008) and its implementing development codes through plan designations, goals and policies for development, development standards and procedures, and all other provisions that apply to all land in the City of Sultan; and 

WHEREAS; Given the unanticipated events beyond control of the local community (Northwest implementation of the Endangered Species Act by the Federal Government), and the impediments to development that have surfaced as unintended consequences of adoption of the IPMP it is in the best interest of the community to remove the IPMP from the Comprehensive Plan; and

WHEREAS; repeal of the IPMP requirements for additional development standards is reasonably expected to reduce the cost of development, thereby encouraging industrial/commercial development in the area, which development was the original intent of the IPMP; 


NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows:


Section 1.  Ordinance 781-02 is hereby repealed.


Section 2.  The Industrial Park Master Plan Sub-area Plan is removed from the Sultan Comprehensive Plan of 2004 (Revised in 2008).


Section 2.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN


CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:

Effective Date:
ATTACHMENT B
Planning Board August 17, 2010

Agenda Item D-3, Attachment A

ANALYSIS OF INDUSTRIAL PARK MASTER PLAN (IPMP) GOALS AND POLICIES;

REVIEWED FOR CURRENT APPLICABILITY 

AND FOR

COVERAGE OF THE VARIOUS TOPICS IN THE 

2011 DRAFT COMPREHENSIVE PLAN GOALS AND POLICIES

Explanation:  All goals and policies from the IPMP are reproduced below.  The underlined portions are those that staff finds to be current and needing consideration in the 2011 update.  The strike-through  portions are those that staff finds are outdated or specific to the IPMP and not appropriate for consideration in the 2011 update.

Editor’s Notes explain staff’s findings related to each goal and policy, and give the location of that topic in the current draft of the 2011 plan element goal and policy sections.
LAND USE POLICIES 

· Goal I:  Actively support the retention of commerce and industry and encourage diversification of the economy.

Editor’s Note:  The underlined portion above is appropriate and is addressed in 2011 Draft Policies: ED-1, ED-2, and ED 2.4.1.

· -

·   The program should include:  Land use and zoning changes to encourage the development of job-producing businesses; 

Editor’s Note:  The deleted portions above are no longer necessary as they are out-dated or are based on specific provisions of the IPMP that will be repealed.  The underlined portion above is appropriate and is addressed in 2011 Draft Policy LU-5.

· Goal II: Effectively manage future development by designating appropriate areas for new growth that do not compromise environmental integrity, is responsive to market needs, and is consistent with sound land planning policies and lifestyle choices.
Editor’s Note:  The underlined portion above is appropriate and is addressed in 2011 Draft Policies LU-7, LU-7.1, LU-7.2, LU-7.3, ED 2.5, and ED 2.6.
Editor’s Note:  The deleted portions above are no longer necessary due to adoption of a complete system of critical areas regulations.
·  The City shall implement a program of incentives to encourage creative site design and development These incentives include, but are not restricted to, transfer of development rights and buffer averaging.
Editor’s Note:  The deleted portions above are no longer necessary due to adoption of a complete system of critical areas regulations.  The underlined portion above is appropriate and is addressed in 2011 Draft Policy LU-5.
TRANSPORTATION POLICIES

· Goal III:  Improvement of streets and highways  for the efficient movement of bicycles and pedestrian traffic.
Editor’s Note:  The underlined portion above is appropriate and is addressed in 2011 Draft Policy TR 1.1.4.
Editor’s Note: The deleted item above is no longer viable as it is reliant on components of the IPMP that will no longer exist.  These items are too specific to be placed in goals in the comprehensive plan.
Editor’s Note:  The deleted portions above are no longer viable due to adoption of complete system of critical areas regulations.  
· Goal V:  Ensure that transportation facilities and services needed to support development are available concurrent with the impacts of such development, that protects the investments which have been made in the existing transportation facilities and services, maximizes the use of these services and promotes orderly and compact growth.
Editor’s Note:  The underlined portion above is appropriate and is addressed in 2011 Draft Policy TR 1.1.2 and 1.1.5.
Editor’s Note:  The deleted item above is no longer necessary due to more advanced agency agreements and legal standards.
  – The City shall not issue development permits where the project requires transportation improvements which exceed Sultan’s (or the State’s in the case of SR 2) ability to provide them in accordance with the adopted level of service. Editor’s Note:  The underlined portion above is appropriate and is addressed in 2011 Draft Policy TR 1.1.2 and 1.1.5.  The deleted portion is not appropriate in that it is based on specific provisions of the IPMP that will be repealed.

Editor’s Note: The deleted item above is not appropriate in that it is based on specific provisions of the IPMP that will be repealed.
· Goal VI:  Ensure that truck traffic does not impede the through-movement of traffic within the City limits.

Editor’s Note:  The underlined portion above is appropriate and is addressed in 2011 Draft Policy TR 1.1.2 and 1.1.5.
· – Development codes shall be adopted to ensure that any new industrial uses or projects shall provide street and frontage improvements address street widths and curb cuts. Develop additional non-residential performance standards.
Editor’s Note: The deleted portions above are not appropriate in that they are based on specific provisions of the IPMP that will be repealed.  The underlined portions are addressed in 
CAPITAL FACILITIES POLICIES
Editor’s Note: The deleted item above is not appropriate in that it is a basic requirement of the Growth Management Act.
·   Initiate a program for public/private coordination of planning, design and construction of new infrastructure and the related financing of facilities benefiting proposed development projects.

Editor’s Note: The deleted portion above is not appropriate in that it is based on specific provisions of the IPMP that will be repealed.  The underlined portions are addressed in 2011 Draft Policy TR 1.6.3., 1.6.4., 1.6.5., CF 1.2 and CF 2.1
OPEN SPACE POLICIES
Editor’s Note: The deleted portion above is not necessary in that it is a very generalized goal that does not provide direction for open space or commercial development.  
Editor’s Note: The deleted item above is not appropriate in that it calls for a specific program of procedures and land use concepts to be implemented in the industrial park that are not generally applicable to the community as a whole.  Critical Areas ordinances and updated development standards will address these issues for the entire community.  

· Create open space principles and guidelines for site design and landscaping using best management practices, storm water management standards and other provisions of City codes and standards,.

Editor’s Note: The deleted portion above is not appropriate in that it is based on specific provisions of the IPMP that will be repealed.  The underlined portion is addressed by in 2011 Draft Policy PK 1.1 and PK 1.4.1, 1.4.2, 1.4.3, and CF 1.6.9
– Adopt Transfer of Development Rights provisions for projects impacted by critical areas in the update of Title 16 of the Unified Development Code. Editor’s Note: The deleted portion above is not appropriate in that it is based on specific provisions of the IPMP that will be repealed.  The underlined portion is addressed by in 2011 Draft Policy LU 7.1 and LU 7.3.

ATTACHMENT C

SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET
ITEM NO:
A-1

DATE:

September 21, 2010

SUBJECT:

Recommendation to Council regarding



Decommission Industrial Park Master Plan (IPMP)

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Make recommendation to City Council on proposed decommissioning of IPMP.
RECOMMENDATION:

Staff recommends that the Board forward to the City Council a recommendation that the Council adopt an ordinance that amends the 2004 Comprehensive Plan, as revised September 25, 2008, by repeal of the Comprehensive Plan Element entitled “Industrial Park Sub Area Plan” as it was made part of “Comprehensive Plan Section II” through adoption of Ordinance 781-02 on June 5, 2002.

BACKGROUND:

The Comprehensive Plan can be amended once each year through acceptance of a docket item
 by the City Council.  Decommissioning of the IPMP is the only item on the 2010 Comprehensive Plan Amendment Docket.

Through Agenda Item PH-1 of this agenda packet, the Board has conducted the public hearing as required by Sultan Municipal Code (SMC) 16.134.050 and for amendment of the Comprehensive Plan under the Docket process of SMC 16.134.070 D.

The Board has reviewed policies in the IPMP and conducted reviews of the proposal as described in Agenda Cover PH-1 of this agenda packet.
AMENDMENT PROCEDURE:
Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The Board has conducted several public input sessions and a public hearing on the proposed plan amendment.

The next step in the procedure is for the Board to determine its recommendation to the City Council as provided in (SMC) 16.134.050 J.  This provision indicates that the Board should determine its next action.  

Alternatives available are:

1. Recommend that the Council proceed with the amendment as proposed and recommend that the Council need not hold a separate public hearing.

2. Recommend that the Council proceed with the amendment as proposed and recommend that the Council hold a separate public hearing.

3. Modify the proposed amendment based on public input and findings developed by the Board.

4. Determine not to forward the proposal to the Council, and direct staff regarding further action on the proposal.
The IPMP, under the name “Industrial Park Sub Area Plan Element” was adopted by Ordinance 781-02 on June 5, 2002. 

This Sub Area Plan Element was carried over and adopted into the 2004 Comprehensive Plan by Ordinance 841-04 on November 22, 2004, at which time the Element was referred to as the Sultan Scenic Business Park.

Subsequent adoption of amendments to the Comprehensive Plan in 2008 did not affect the IPMP.

The procedure for removal of the IPMP Sub Area Plan Element from the 2004 Comprehensive Plan (updated 2008) will be adoption of an ordinance that removes that element.

Adoption of an ordinance to remove the IPMP from the Comprehensive Plan will complete work on the Comprehensive Plan Annual Docket for 2010.
PROPOSED FINDINGS:

An amendment of this scale should be accompanied by findings that the Board and the Council determine to be appropriate to support the proposed action.  Staff provides the following findings for consideration by the Board.  If the findings are appropriate, they should be referenced in the motion to the Council if the Board determines to proceed with a recommendation for adoption.  If the findings need to be modified, they may be changed at this meeting and forwarded to the Council subject to the changes noted.

Planning Board findings in support of recommendation to the City Council for removal of the IPMP Sub Area Plan Element from the City of Sultan Comprehensive Plan are as follows:

14. The IPMP, adopted in 2002, anticipated significant and rapid development of the industrial/commercial area on either side of the eastern portion of Hwy 2, and particularly the area north of Hwy. 2 east of Rice Road.

15. The development patterns contemplated involved major utility and road construction in the Wagley Creek corridor from the east City Limits across Rice Road and continuing to Sultan Basin Road.

16. A main sewer connector was constructed in this corridor, but accompanying road development was not undertaken.

17. Major provisions of the IPMP called for “programmatic environmental impact analysis” by the City of Sultan which would provide significant environmental work in anticipation of applications for development, thus providing an incentive to developers to locate in the area. 

18. In the same general time frame as the IPMP was adopted, the Federal government engaged policies declaring major portions of the Pacific Northwest, and Wagley Creek in specific, to be subject to stringent environmental standards for the protection of endangered salmon species.

19. The endangered species designation of Wagley Creek made realization of the visions and goals of the IPMP all but impossible from environmental and financial perspectives.

20. Due to the complexities of the endangered species designation and other issues, the programmatic environmental analysis that was to be the main product of the IPMP and the main incentive for development of the area was not conducted. 
21. In the absence of the programmatic environmental analysis, the remaining components of the IPMP place additional development standards and procedures on potential projects over and above those required by the Comprehensive Plan, Unified Development Code, and other implementing ordinances that apply to the area.  This, contrary to the intent of the IPMP, provides a disincentive to industrial/commercial development.
22. Based on the above issues, the City has provided several community input opportunities to allow citizens to express their perspectives on the potential of removing the IPMP from the Comprehensive Plan.

23. Public Input has been overwhelmingly in favor of removing the IPMP from the Comprehensive Plan.

24. The entire area included in the IPMP is addressed in the Comprehensive Plan and development codes through plan designations, goals and policies for development, development standards and procedures, and all other provisions that apply to all land in the City of Sultan.  Removal of the IPMP does not result in removal of development standards that apply to the property without regard to the additional development standards and procedures called for in the IPMP. 

25. Given the unanticipated events beyond control of the local community (northwest implementation of the endangered species act), and the impediments to development that have surfaced as unintended consequences of adoption of the IPMP (additional development standards without support of programmatic environmental analysis), it is in the best interest of the community to remove the IPMP from the Comprehensive Plan.

26. The Board finds that removal of the IPMP requirements for additional development standards will encourage industrial/commercial development in the area.

Conclusion:

The Planning Board, upon consideration of the above findings, hereby adopts these findings along with a recommendation to the City Council that the Council proceed with adoption of an ordinance removing the IPMP from the Comprehensive Plan, and that the Council, as provided for in SMC 16.134.050 J. need not hold an additional public hearing prior to adoption of such ordinance.

RECOMMENDATION:

Staff recommends that the Board review the above draft findings, modify said findings as appropriate, and adopt these findings and conclusion as the Board’s recommendation to the City Council.  
ATTACHMENT D

SULTAN PLANNING BOARD MINUTES

September 21, 2010

PLANNING BOARD MEMBERS PRESENT:

STAFF:

Bob Knuckey






Deborah Knight, City Administrator
Frank Linth






Bob Martin, Community Dev.
Steve Harris






Cyd Donk, Permit Assistant
Jerry Knox







CALL TO ORDER:

Call to Order at 7:07 p.m.

CHANGES TO THE AGENDA:
D-2 Council’s Draft of Revisions to SMC 2.17 Change this to D-1 so DK may leave when it is done.
PUBLIC COMMENTS:

No Comment

PLANNING BOARD MEMBER COMMENTS:

Bob Knuckey:  Thanks Staff for getting the tour together.
Jerry Knox:  Ditto.
Steve Harris:  None
Frank Linth: Thanks to Mr. Matheson for taking the time to get the tour together.
PRESENTATION:

APPROVAL OF MINUTES:

Approve November 24, 2009 Minutes, Motion by Knox and seconded by Knuckey, all Ayes.
Approve September 7, 2010 Minutes, Motion by Knox and seconded by Knuckey, all Ayes.

PUBLIC HEARING AND ACTION ITEMS:

PH-1:
Industrial Park Master Plan – Public Hearing to Decommission the IPMP

Conduct a Public Hearing on proposed Decommissioning of the IPMP.  No action is taken as part of this Agenda Item.  Action will be taken under Agenda Item A-1 which follows in the Agenda Packet.  Staff goes over history of the IPMP and the Decommissioning of the Sub-Area Plan.

Board asks what a Binding Site Plan is.  Staff explains that it is a process that develops industrial/commercial lots not residential type development.  Board is happy with the conversation and explanation from Staff.

Board asks about the ESA Report and where did they get the report from?  NMFS issued the report Staff said.  Discussion between Board and Staff over streams and setbacks.

Motion to close the Public Hearing by Knox, Seconded by Knuckey.  All Ayes.
A-1:
Industrial Park Master Plan – Recommendation to Council
Staff recommends that the Board forward to the City Council a recommendation that the Council adopt an Ordinance that amends the 2004 Comprehensive Plan, as revised September 25, 2008, by repeal of the Comprehensive Plan Element entitled “Industrial Park Sub Area Plan” as it was made part of “Comprehensive Plan Section II” through adoption of Ordinance 781-02 on June 5, 2002.  Board asks Staff what is going to be included in the Recommendation to Council.

Motion made by Knuckey to make a recommendation to the Council to decommission the IPMP, accompanied by a recommendation that no further Public Hearings are needed.  Knox Seconded.  Chairman Linth wants to note that there have not been any negative comments along the way to decommission the IPMP despite multiple opportunities for public involvement and two individual mailings to all owners within the IPMP area.  The Chair appreciated the Board’s and the Staff’s efforts to go above and beyond in the effort to provide notice and to encourage public participation.

All  Ayes, motion passed.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-1

DATE:

October 28, 2010

SUBJECT:

Adopt-a-park program
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to discuss two proposals related to the city’s unofficial adopt-a-park program:

1. Should the city create an official adopt-a-park program?

2. Should the city print park signs and brochures in Spanish?

3. Should the city allow logos on adopt-a-park signs?  

STAFF RECOMMENDATION:

1. Review the information and recommendations from the council subcommittee.  

2. Adopt the subcommittee recommendations.

3. Direct staff to return with formal adopt-a-park program for council consideration.

SUBCOMMITTEE RECOMMENDATION:

The city council subcommittee discussed these policy questions and directed staff to bring the issues to the full city council for consideration.  

The council subcommittee was supportive of formalizing the adopt-a-park program using the adopt-a-street program as a template.  

The city council subcommittee did not support printing the city’s formal park signs in Spanish.  However, informal efforts to translate brochures into Spanish and post laminated signs at the park were generally acknowledged as low cost measures to communicate with all residents.  

The subcommittee was not supportive of allowing logos on adopt-a-park signs for two reasons: 1) lack of control over logo designs and themes; 2) desired uniformity between signs.

At the council meeting on October 14, 2010, student representative Russell Wiita stated he was not supportive of printing park signs in Spanish.  

SUMMARY:

A number of organizations and individuals are maintaining city parks as part of the city’s volunteer program.  The city has not created a formal adopt-a-park program.  Recently, the city received two requests from adopt-a-park volunteers:

1. Print park signs and brochures in Spanish

2. Allow logos on adopt-a-park signs

City staff are seeking feedback from the city council on these two specific issues and discussion of whether the city should create a formal adopt-a-park program.

Adopt-a-park
A large number of cities both locally and nationally have formalized adopt-a-park programs.  Like the adopt-a-street program, cities require various levels of commitment and bureaucracy from their volunteers.  The council should consider the following policy questions:

1. Should there be a minimum commitment – for example one-year?  Council subcommittee and adopt-a-park volunteers agreed there should be no minimum requirement.

2. Should adopt-a-park volunteers be required to commit to a minimum number of hours or visits per year?  Council subcommittee and adopt-a-park volunteers agreed there should be no minimum requirement.

3. Should there be minimum age limit without supervision?  Everyone under the age of 18 must be supervised by an adult.  However, the city and/or adopt-a-park captains may determine that for certain activities supervision is required regardless of the person’s age.  

4. Should there be a short training program to ensure volunteer safety?  Yes, in order to ensure the safety of park volunteers and limit the city’s liability, there should be a short training program to ensure volunteer safety.  

5. What type of recognition should the city provide – council meeting, sign, annual BBQ, or other investment to ensure volunteer appreciation and commitment?  Adopt-a-park volunteers should be recognized in the same manner as other volunteers.
Adopt-a-park sign policy

The adopt-a-street program may include the option for the volunteer or group to purchase a sign with the group or family name.  The city has received a request from the Sultan Pirates to adopt the sports fields in Osprey Park.  The Sultan Pirates requested the sign to include the skull and cross bone logo.  

The policy question for the city council is whether adopt-a-park signs should be a part of the overall program and what rules should apply for example:

1. Should adopt-a-park signs be posted at the entrance to the adopted park or at another designated location within the park as determined by the public works department?  Signs may be posted wherever appropriate for visibility and park use.  The public works department should be responsible for sign placement within parks.

2. Should the Adopt-a-Park sign share a sign post with other signs in the park?  Generally adopt-a-park signs should be on a separate post to avoid clutter and highlight the adopt-park-program.  However, it certain cases sharing a post may be cost effective and not reduce visibility of the adopt-a-park sign.
3. Should the signs only state the name of the group and not allow logos, political or other statements which may be considered controversial?  The sign should only state the name of the group to ensure consistency and avoid putting the city in the position of evaluating logos for approval.

4. Should the public works department be solely responsible for final approval of sign designs?  Yes.  The public works department should have the final approval of sign designs.  
Park signs and brochures
The city currently prints its park signs and brochures in English.  The city has received a request to print park signs and brochures in Spanish as well as English. 
During the 2000 census approximately 9.5% of Sultan residents (320 people) identified themselves as Hispanic or Latino.  

The policy question for the council is whether there is a sizable population of non-English speaking residents or visitors that such an investment is warranted.

Park signs typically cost between $50 and $250 dollars.  The city could choose to focus on Osprey Park which is the largest and most widely used park in the city.

Printing brochures (or the city’s website) in Spanish could cost between zero and $500 depending on whether a Spanish speaking volunteer is available or whether the city would need to contract for translation services.
FISCAL IMPACT:


The fiscal impact depends on the policy direction from the city council.  The adopt-a-park program is already underway informally.  The city has a template in the adopt-a-street program to create a new volunteer program.

Adopt-a-park signs with the organization name and/or logo could be purchased by the volunteer or group to lower city expenses.

The benefit is increased awareness and care for city parks.

RECOMMENDED ACTION:  


1. Review the information and recommendations from the council subcommittee.  

2. Adopt the subcommittee recommendations

3. Direct staff to return with formal adopt-a-park program for council consideration.

ATTACHMENTS:

A – Sample adopt a park programs
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-2

DATE:

October 28, 2010

SUBJECT:

Pilot Project to Allow Joint Equestrian/Pedestrian Trails in Osprey Park
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the council is to consider a 9 month pilot project to allow joint equestrian/pedestrian use of specific trails within Osprey Park.  The pilot project would be effective from January 1, 2011 to September 30, 2011.  

City staff would return to the council in the fourth quarter of 2011 with an analysis of the impacts to trails, wetlands, and park users.  The council could make a decision at anytime to stop the pilot project, extend the project, or modify the conditions for joint use.

STAFF RECOMMENDATION:

Review the proposed single-purpose and shared trails submitted by the equestrians (Attachment A).  Evaluate the pros and cons of approving a pilot project for joint use trails in Osprey Park.  

Provide direction to staff on whether to initiate a 9-month pilot project effective January 1, 2011.  

SUMMARY:

At the May 27, 2010 council meeting, Alyssa Stenchever spoke during the public comment period and requested the city council change the ordinance that prohibits horses in city parks.  Ms. Stenchever represents the equestrian groups in Sultan that have been riding on the trails in Osprey Park for years. 
In 1979 the City passed an ordinance to prohibit horses in the park. Signs were posted and but no one had problems with the horses until recently when the city received complaints. When the trails became part of the park, the horses were no longer allowed. Ms. Stenchever asked the council to direct staff to work with equestrian community to provide trails for horses.  

At the city council’s direction, city staff have been working with Ms. Stenchever and a group of Sky Valley equestrians to review the trail system within Osprey Park and determine if there was an opportunity for joint equestrian/pedestrian use.  
 

The first order of business was to "map" the trail system in Osprey park. The equestrian group completed the trail mapping expertise in June.  

 

Approximately 10 members of the equestrian community attended the Park Planning open forum on Tuesday June 29th from 4:30 to 7:30 pm.  
Ms. Stenchever met with Councilmember Jeffrey Beeler, Chief Brand and Public Works Director, Connie Dunn to review the equestrian’s proposed trail system.

Ms. Stenchever attended the council subcommittee on August 26, 2010 and shared the equestrian community’s shared trail proposal.   The council subcommittee directed staff to evaluate the impacts on the city’s shoreline and consistency with the Sultan Shoreline Master Plan (Attachment A) and bring the proposal to the full council for consideration.  

The full city council discussed the joint use trail proposal on September 23, 2010 and directed staff to move forward with a detailed pilot project for council consideration.  

ANALYSIS:

Comprehensive Plan
The city’s 2008 Revised Comprehensive Plan includes policies that support developing equestrian trails in Sultan.  The 20-year capital facilities plan identifies future equestrian trails.  The question for the city council is whether equestrian trails are a level-of-service the council wants to provide within the city’s park system or as a separate trail system at some future date.  

Alyssa Stenchever has taken the time to review the existing trails in Osprey Park.  She has identified trails that could be jointly used by pedestrians and equestrians (Attachment A).  These trails will be identified in the pilot project as “equestrian shared use trails”.  Equestrians will be directed to use the shared use trails only”.  Documented deviation from the shared use trails will be included in the analysis at the end of the pilot project.  

Shared Trail Design
Most of the staff research conducted on shared equestrian/pedestrian trails
 indicate that shared or joint use trails hosting multi-users are common if there is sufficient trail width.  
In the context of trail systems, the concept of sharing means:

· Tolerance of others who wish to use the trails in a reasonable but different manner,

· Respect for the values of other users, and

· Demonstration of support for uses other than that of your own interest group.

Trail design guidelines recommend a vertical clearance of 10-12 feet and a corridor clearance of 5-6 feet (one lane).  Several of the trails within Osprey Park meet these design guidelines

Shoreline Master Plan and Critical Areas Ordinance
Members of the council subcommittee asked whether the proposal to allow equestrians use the trails in Osprey Park is compliant with the city’s shoreline and critical areas regulations.  Community Development Director, Bob Martin reviewed the city’s zoning, development, critical areas and shoreline codes.  Attachment A is Mr. Martin’s analysis.  In summary, use of existing trails in any portion of Osprey Park by pedestrians and/or equestrians is allowed by the Shoreline Master Program and the Critical Areas Ordinance without application or review within either code.  

Review within either or both codes may be required for expansion or upgrading the existing trail system or construction of new trails.  The location and extent of new construction would determine what level of application, review and permit is applicable to any particular proposal.

The city council is free to determine that any or all of the existing trails in Osprey Park, or any of the city’s other parks, are available for equestrian activity without reference to the zoning code, the shoreline master plan, or the critical areas ordinance.  
FISCAL IMPACT:


Potential impacts include additional trail maintenance; bridges designed for creek crossings and water quality; signage and enforcement of park rules.  Currently, trail maintenance is jointly managed by city staff and volunteers.  One opportunity is to invite equestrian users to maintain the shared trails.  This would create another user group and base of volunteers for Sultan parks.  

The city council considered and rejected the proposal to add 2 part-time park employees in 2011.  Without additional staff dedicated to parks there may not be sufficient resources to maintain the system of trails within Osprey Park.  If this is the case, city staff may return to council before the pilot project is complete and recommend discontinuing the program.  

The city council should also consider investing in specific shared use and directional signs to ensure that park users are clear about purpose and use of specific trails.  There is $5,000 in the 2011 parks budget for a variety of signs.  
RECOMMENDED ACTION:  


Review the provided information.  Consider a 9-month pilot project from January 1, 2011 through September 30, 2011.  Provide direction to staff.  

ATTACHMENTS:

A – Proposed shared use trails for pilot project

B- 
Bob Martin - Memorandum Equestrian Use of Osprey Park (September 13, 2010)

C – Knuckey comments to council subcommittee (August 26, 2010)

D – Equestrian Trail Design

Attachment A

MEMORANDUM
____________________________________________________________
TO: 

Deborah Knight, City Administrator

FROM:  
Bob Martin, Community Development Director

DATE:

September 13, 2010

SUBJECT:    Equestrian Use of Osprey Park

_____________________________________________________________________
Various perspectives have been put forth regarding laws that may control equestrian activity within the Public and Institutional Zone, the Designated Shoreline, and the Designated Critical Areas in the City of Sultan in general, and in Osprey Park in particular.  The following provides an analysis of these issues.

SUMMARY:

Use of existing trails in any portion of Osprey Park by pedestrians and/or equestrians is allowed by the Shoreline Master Program and the Critical Areas Ordinance without application or review within either code.  

Review within either or both codes may be required for expansion or upgrading of the existing trail system, or construction of new trails.  The location and extent of new construction will determine what level of application, review, and permit is applicable to any particular proposal.

The Council is free to determine that any or all of the existing trails in Osprey Park, or any of the City’s other parks, are available for equestrian activity without reference to the Zoning Code, the Shoreline Master Program, or the Critical Areas Ordinance.  This legal reality notwithstanding, hiking activity in sensitive environments, whether human or horse, can cause environmental damage such as “braided trails”, collapsed river banks, and accelerated erosion. All those who use the trail system need to put themselves in the role of environmental stewards to maintain the resource for the benefit of the entire community. 
ANALYSIS:

Q. 1:  Does the Zoning Code (Sultan Municipal Code (SMC) Title 16) address the issue of trails in city parks?  What restrictions Apply?

A. 1:  Yes.  The newly adopted Public & Institutional Zone applies to Osprey Park and other city parks.  SMC 19.12.070 B. 5. Lists “Public Access Trails and Interpretive Facilities & Wildlife Exhibit” as a Permitted Use in the zone.  This means that existing trails can be used for normal trail purposes without regard to restriction on equestrian activity.  Construction of new trails would be allowed as an outright use in Title 16 meaning that a Development Authorization would be required to verify compliance with development standards, but the permit would not be subject to a Conditional Use approval.
Q. 2:  Does newly-sanctioned use of the existing trail system by horses constitute “development”?

A. 2:  No.  As detailed below, the Shoreline Master Program (SMP) and the Critical areas Ordinance (CAO) contain provisions that allow for ongoing use, operation, and maintenance of parks and trails.

· The Shoreline Management Act (RCW 90.58.030(3a)) defines “Development” as: 

"Development" means a use consisting of the construction or exterior alteration of structures; dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or any project of a permanent or temporary nature which interferes with the normal public use of the surface of the waters overlying lands subject to this chapter at any state of water level;

Allowing horses on the existing trail system does not involve activity that is defined as “development”.
· The Sultan Critical Areas Ordinance (CAO) (SMC 16.80.050) as approved by the Department of Ecology, provides for exemptions from provisions of the CAO.  Item D of the exemptions reads as follows:

The following are exempt from the provisions of this chapter: 

D.  Maintenance, operation, or repair of parks, trails and publicly improved recreation areas as long as any such alteration does not involve the expansion of improvements into previously unimproved areas or new clearing of native vegetation beyond routine pruning and related activities.
Q.3:  What Shoreline Designation applies to Osprey Park?
A.3:  Osprey Park is in the Shoreline designation called “Natural Environment”.  This is comparable to a zone in the zoning code.  The “Natural Environment” designation is intended to:

“… protect those shoreline areas that are relatively free of human influence or that include intact or minimally degraded shoreline functions intolerant f human use.”
Osprey Park is specifically named (along with Reese Park) as one of two large public ownerships included in the “Natural Environment” designation. (SMP Chapter 5, pg 8.)

Q.4:  Is trail use allowed in the “Natural Environment” designation?

A.4:  Yes.  Allowed use #5 in the “Natural Environment” designation reads as follows:

5. Scientific, historical, cultural, educational research uses, and low intensity water-oriented recreational access uses may be allowed, provided that no significant ecological impact on the area will result.
(Note: “Significant Ecological Impact” is not a term defined in the code. Some combination of qualification for an “Exempt” declaration and the applicant’s defense that the proposed project does not result in a “Significant Ecological Impact” would have to be reviewed by the Shoreline Administrator. An administrative determination would have to be made based on submitted information.  

This determination would only need to be made if new trail construction were proposed within the Natural Environment Designation.  Use and maintenance of existing trails would not need to be reviewed for conformance with this standard.)
Q. 5:  Do existing trails qualify as low-intensity water-oriented recreation?
A. 5:   Yes.  The Sultan SMP “Definitions and Acronyms” defines the term “Water-enjoyment Use” as follows (in part):

Primary water-enjoyment uses may include, but are not limited to:

· Parks with activities enhanced by proximity to water;

The Sultan SMP “Definitions and Acronyms” defines the term “Water-oriented Use” as follows:

A use that is water-dependent, water related, or water-enjoyment, or a combination of such uses.

Trails in the vicinity of the shoreline provide a clearly distinctive and enhanced water-oriented experience.

Q. 6:  Does the CAO or the SMP distinguish between trails for strictly pedestrian use, and those available for equestrian use?

A. 6.  No.  The terms horse, equestrian, or related terms are not used anywhere in the codes.  Equestrian uses can cause “ecological impact” but so can human hikers.  The distinction drawn in the codes is not the use, but the damage caused by that use.  If equestrian uses demonstrably increased the ecological impact to the site, the use would have to be assessed for mitigation or possible discontinuance.  

Ecological impact from equestrian activity on the stream bank itself can be severe.  Under the above provisions, equestrian activity would be presumed to be prohibited on the stream bank.  This would require permitted horse activity to be on the upland away from the easily disturbed and erodible saturated soils of the stream bank.  

Q. 7: Would trail improvements  to accommodate either people or horses be allowed in the “Natural Environment”?

A. 7:  Yes.  Both the CAO and the SMP provide standards for development of trails and public access systems in buffer areas and shoreline areas.

The Critical Areas Ordinance SMC 16.80.160 C.1. provides standards for pedestrian walkways or trails  in wetland buffer areas.  The wetland buffer area applicable to Osprey Park is 150 feet from ordinary high water (OHW) (SMC 16.80.150 A.). 

(Note: This determination would only need to be made if new trail construction were proposed within the buffer area.  Use and maintenance of existing trails would not need to be reviewed for conformance with this standard. 

Portions of the main north-south trail closest to and parallel to the Sultan River are within the buffer area.)
The Sultan Shoreline Master Program provides Public Access Regulations on pages 18 to 21 of Chapter 6.  Access provision 7 on page 19 of Chapter 6 provides, in part, as follows:

Except for access to the water, the preferred location for placement of public access trails is at the furthest landward edge of the riparian management zone (RMZ). 

The “riparian management zone” referred to above is the vegetation complex rooted in the stream bank at the OHW and continuing landward to include any vegetation, such as large cottonwood trees, that provide shade and/or overhanging cover to the regulated stream itself.  

In the case of Osprey park, the only part of the trail system that is in the RMZ is the trail that parallels the Sultan River.  Parts of this trail are in the RMZ and parts move further inland.  Trails that cross the flood channels that are wet during floods or extreme high water are not in the RMZ of the Sultan River.  The sensitivity of these channels would need to be assessed on an individual basis if development proposals were made for construction within their banks.  

Shoreline Permits would be required for additional trail/bridge development in the Park.  Shoreline Permits fall into one or more of the following categories:

· Exempt Development:  A project with a value of less than $5,719 which does not materially interfere with the normal public use of the water or shorelines of the state.  (See SMP Chapter ; pages 3,4, & 5).

· Shoreline Substantial Development:  A development allowed in the “Shoreline Environment” that applies to the property, and that exceeds the standards of an “Exempt Development”.  (See SMP Chapter 7; pages 7 and 8.)
· Shoreline Variance :  A project that proposes relief from strict adherence to bulk, dimensional, or performance standards required in the SMP.  (See SMP Chapter 7;  pages 8 -13).
· Shoreline Conditional Use: A project that proposes to achieve compliance with the requirements and development standards of the SMP in a creative way that warrants flexibility in implementation of these standards.
Improvement of existing trails or development of new trails or bridges are projects that would require submittal of a Shoreline Permit Application as provided by the procedures in SMP Chapter 7; page 5 – 7.  The Shoreline Administrator will then determine the process applicable to the application according to the procedure hierarchy outlined above.
� http://www.nttp.net/resources/horse/index.html





�10-19-10.  This is now inconsistent with paragraph 4(c)


�Do we want these standards in the lease?  If so, paragraph 4 says can rent to commercial businesses at a reasonable cost.  Should this be clarified then to only apply to when no rent will be charged?  I went ahead and made that change and highlighted the changes with green.


�10-19-10.  This is now inconsistent with paragraph 4(c)


�Do we want these standards in the lease?  If so, paragraph 4 says can rent to commercial businesses at a reasonable cost.  Should this be clarified then to only apply to when no rent will be charged?  I went ahead and made that change and highlighted the changes with green.


�10-19-10 I would like to work on this a bit more but it is getting difficult with all of the track changes to format and follow by edits.  Can you review and accept the changes and then send back to me so I can see if I want to add any additional edits to the insurance provisions?  Thanks.
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