CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
October 14, 2010
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Sky Valley Chamber Annual Report

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Finance Report



4)  Public Work Staff Report
2) Code Enforcement


5)  Economic Development Report

3) Planning Board Minutes


6)  Police Department Report

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the Council Meeting Minutes
A. September 16, 2010 Special Council meeting

B. September 23, 2010 Regular Council meeting

C. September 30, 2010 Special Council meeting

2) Approval of Vouchers
3) Ordinance 1090-10 2010 Budget Amendment

4) Appointment of Sharon Blais to the Library Board

5) Ordinance 1091-10 2.17 Planning Board
ACTION ITEMS:
1) Resignation of Councilmember Wiediger

2) Audio Recording of Council meetings
3) Sky Valley Chamber Lease Agreement

4) Sub Lease – Grow Washington

DISCUSSION:  Time Permitting
1) Industrial Master Plan Decommission–

2) 2011 Budget - Enterprise Funds
3) 2011 Capital Budget

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Staff Report S 1

DATE:
October 14, 2010

SUBJECT:
3rd  Quarter Financial Report

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the following reports for the 2010 3rd  Quarter Financial Report:

1. Revenue vs. Expenses Summary

2. Revenue Analysis – All funds

3. Expense vs. Budget – Operating Funds

The revenue and expenditure in the funds continue to be within budget for the first nine months of the year.  The General Fund is still maintaining a fund balance of $210,000 (beginning fund balance for the year).  

The staff will continue to monitor all the funds to determine if additional budget amendments will be needed prior to the end of the year.

The second half of property tax revenues will be received in October and November.  Sales tax is approximately 6% over the anticipated budgeted amount.  The City has received additional sales tax from the contract for Cedar Ponds hydro project due to destination sales tax rules.  

The Department of Ecology grant for the acquisition and demolition of the property at 107 2nd Street has been closed out and the reimbursement of $150,000 has been received.  

Reimbursement is pending on the Sultan Road Project for $71,359.67.  This includes the TIB 13.5% match of $50,020.  There are also funds due form CDBG for the LED Cross guard project in the amount of $15,235.   The pending reimbursement requests for the Street Construction fund total to $83,595.  

Please let me know if you have any questions or would like additional reports.

SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR 2
DATE:

October 14, 2010
SUBJECT:

Community Service Officer

CONTACT PERSON:
Victoria Forte’, Community Service Officer


Robert Martin, Community Development Director

ISSUE:

Transmitting report from Victoria Forte, Community Services Officer

STAFF RECOMMENDATION:

Receive Report, no action required.

BACKGROUND:

Current Update On Animal Control Program; Community Service Officer and public outreach and education

ATTACHMENT

Attachment A:
Community Service Officer Work Log

Attachment B
Recent Activity

Attachment B

October 6, 2010

Community Service Officer Program Activities

(Animal Control Services)

The recent activities for the Animal Care and Control Program are as follows. With the City’s best interest at hand and utilizing the allotted time I have at the City, I have been prioritizing my duties and responsibilities (in no particular order) as follows:

· Product research on costs and effectiveness of pet waste stations for our public access areas.  Currently there is no system in place for community members to effectively dispose of their pet waste properly. With the implementation of pet waste disposal systems, the City hopes to obtain a higher rate of code compliance on pet waste pick up throughout the community, especially in our parks, trails and streets. 

· Strategic placement of bag dispensers throughout the community in areas frequently used by the public and their pets

· Degradable poop scoop bags

· Working diligently on establishing the City’s relationships with multiple animal rescue groups and shelters throughout King and Snohomish Counties to help place homeless and unwanted pets from Sultan, which in turn decreases the number of animals euthanized by the City’s Animal Control Services also saving the City hundreds of dollars in Veterinary bills.

· NOAH in Stanwood

· Homeward Pet in Woodinville

· Pasados Safe Haven in Sultan 

· Regional Animal Services of King County

· Increasing our City pet licensing compliance by issuing Notice of Violations and infractions to violators. 

· City wide animal control patrols

· Enforcement of City’s leash law, with focus in our parks and trails

· Preparation of a Humane Education Program for school presentations for this coming school year and will be contacting the Elementary School in the coming months to schedule classroom presentations on

· Bite prevention techniques

· Safe interaction with animals (both domestic and wild)

· Pet Care and Preventative Medicines

· Laws that affect you and your pets

· Common pet problems and possible solutions

SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR

DATE:

October 14, 2010

SUBJECT:

Planning Board Minutes

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Transmittal of Approved Planning Board Minutes for the September 21, 2010 Planning Board Meeting.

STAFF RECOMMENDATION:

Receive Reports, no action required.

BACKGROUND:

This Meeting included:

PH-1:
Industrial Park Master Plan – Public Hearing to Decommission the IPMP

A-1:
Industrial Park Master Plan – Recommendation to Council

A-2:
2011 Comprehensive Plan – Guiding Principles

D-1
Discussion over Terms in SMC 2.17

D-2:
Title 19, Subdivision Code; General Provisions

Attachment A:  Approved Planning Board Minutes of September 21, 2010

SULTAN PLANNING BOARD MINUTES

September 21, 2010

PLANNING BOARD MEMBERS PRESENT:

STAFF:

Bob Knuckey






Deborah Knight, City Administrator

Frank Linth






Bob Martin, Community Dev.

Steve Harris






Cyd Donk, Permit Assistant

Jerry Knox








CALL TO ORDER:

Call to Order at 7:07 p.m.

CHANGES TO THE AGENDA:

D-2 Council’s Draft of Revisions to SMC 2.17  Change this to D-1 so DK may leave when it is done.

PUBLIC COMMENTS:

No Comment

PLANNING BOARD MEMBER COMMENTS:

Bob Knuckey:  Thanks Staff for getting the tour together.

Jerry Knox:  Ditto.

Steve Harris:  None

Frank Linth: Thanks to Mr. Matheson for taking the time to get the tour together.

PRESENTATION:

APPROVAL OF MINUTES:

Approve November 24, 2009 Minutes, Motion by Knox and seconded by Knuckey, all Ayes.

Approve September 7, 2010 Minutes, Motion by Knox and seconded by Knuckey, all Ayes.

PUBLIC HEARING AND ACTION ITEMS:

PH-1:
Industrial Park Master Plan – Public Hearing to Decommission the IPMP

Conduct a Public Hearing on proposed Decommissioning of the IPMP.  No action is taken as part of this Agenda Item.  Action will be taken under Agenda Item A-1 which follows in the Agenda Packet.  Staff goes over history of the IPMP and the Decommissioning of the Sub-Area Plan.

Board asks what a Binding Site Plan is.  Staff explains that it is a process that develops industrial/commercial lots not residential type development.  Board is happy with the conversation and explanation from Staff.

Board asks about the ESA Report and where did they get the report from?  NMFS issued the report Staff said.  Discussion between Board and Staff  over streams and setbacks.

Motion to close the Public Hearing by Knox, Seconded by Knuckey.  All Ayes.
A-1:
Industrial Park Master Plan – Recommendation to Council

Staff recommends that the Board forward to the City Council a recommendation that the Council adopt an Ordinance that amends the 2004 Comprehensive Plan, as revised September 25, 2008, by repeal of the Comprehensive Plan Element entitled “Industrial Park Sub Area Plan” as it was made part of “Comprehensive Plan Section II” through adoption of Ordinance 781-02 on June 5, 2002.  Board asks Staff what is going to be included in the Recommendation to Council.

Motion made by Knuckey to make a recommendation to the Council to decommission the IPMP, accompanied by a recommendation that no further Public Hearings are needed.  Knox Seconded.  Chairman Linth wants to note that there have not been any negative comments along the way to decommission the IPMP despite multiple opportunities for public involvement and two individual mailings to all owners within the IPMP area.  The Chair appreciated the Board’s and the Staff’s efforts to go above and beyond in the effort to provide notice and to encourage public participation.

All  Ayes, motion passed.

A-2:
2011 Comprehensive Plan – Guiding Principles

Staff updates the Board on what happened at the City Council Special Meeting.  Board and Staff discuss changes.  Council would like to add one more Guided Principal, make it the first one, which include following the Laws of the Constitution of the United States of America.  

By Consensus the Board indicated acceptance of the proposition.

DISCUSSION AND STUDY ITEMS:
D-1
Discussion over Terms in SMC 2.17

Terms of Planning Board Members are discussed between Board and Staff.  Staff hands out Item A-1 that will be before the Council at its September 23, 2010 meeting.  This contains proposed amendments to the Planning Board provisions of SMC 2.17 as directed by Council at its September 9, 2010 meeting. 

Board discusses provisions relating to three consecutive two-year terms and most believe it is a non-issue. Others believe that the terms should be extended.  It is stated that the first 2-years is needed for a member to become fully familiar with the scope and duties of the position.  More discussion between Board and Staff over the longevity of the Members.  Chairman thinks 3-year terms are a good number.

Discussion over the 2, 3, and 4-year terms.  Staff says that maybe the commitment of a longer term makes it more difficult to find someone to commit to the position.  2-year terms with the expectation of three renewals looks a lot more appealing than commitment to a 4-year straight term.

Board also states that an inexperienced Board is a potential problem.  They don’t want anyone pushed around by a strong Staff person and swayed into decisions.  Board discusses more about terms, newness, etc.

Consensus on terms from Board is Knox -3-years, Harris 4-years, Knuckey 2-years, and Linth will stay with 2-years.  Term Limits by Board Knox 3-years (6-total), Harris  3-years ( 12-total), Knuckey  3-years ( 6-total), and Linth 3-years ( 8- total).  Extensions and returns to be negotiated by Mayor and Council.  Consensus is a total of 8-years plus a 1-year extension.

Staff will endeavor to make Board’s comments known to the Council at its September 23rd meeting.

BREAK 8:30 P.M./BACK 8.38 P.M.

D-2:
Title 19, Subdivision Code; General Provisions

The Board has previously agreed with staff’s recommendation that this code needs to be re-worked into separate zoning code and subdivision code formats. 

At its September 9, 2010 meeting, the Board affirmed the staff proposal to construct a new subdivision code according to currently available models in preference to the unproductive process of trying to extract a workable code from the scattered land division provisions of Title 16 and Title 21.

This process starts at this meeting with draft presentation of Chapter 19.02, General Provisions.

Board and Staff discuss the new format.  Discussion over how the Board knows that all the information is being carried over.  The City Attorney will be looking over the Code for contents and errs and omissions. 

Board and Staff has in depth conversation of old code versus new code and how will they know that the transfer of information will work without failure.   Staff says that this is just an introduction of how the revision process may work.  The General Provisions chapter is standard legal language that does not involve any realistic local options.  There will be other chapters when the Board will have significant local options, mostly related to development standards.  Board explains to each other that this is the beginning of a process. It is one component of many.  More discussion between Board and Staff on how to proceed.

Consensus of Board, is that staff should correlate existing code and new proposed code when staff needs policy direction on how to proceed.  In areas where language is statutorily prescribed or standardized, staff should proceed to construct the required language without bringing each section to the Board for review that is not productive.

GENERAL ITEMS:

SUMMARY OF MEETING RESULTS AND ACTION FOR NEXT MEETING:

Public Hearing IPMP; Recommendation to Decommission the IPMP to Council

Goals & Policies, Guiding Principals

Title 19 – Continue with process.

PUBLIC COMMENTS

None.

PLANNING BOARD MEMBER COMMENTS:

Knuckey:  Ok with Staff’s explanation.  1st years anniversary for Mr. Knuckey.

Harris:  Whatever the Board decides it has to be what is best for the City.

Knox:  Nothing.

Linth:  Wants to say again that the Reptile Zoo has a 2-headed turtle named Bob. 

ADJOURN MEETING:

Knuckey made a motion, seconded by Knox to adjourn, all Ayes.  Meeting is adjourned at  9:20 p.m.

Frank Linth, Chair

Cyd Donk, Secretary

Economic Development Staff Report

In November, 2009 the Grants and Economic Development Coordinator worked closely with Mayor Eslick planning an aggressive Business Retention and Education calendar for 2010.

Business Roundtables

1.  Date:  

January 16, 2010

Focus Group:  
Food Service
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Location:  
Dutch Cup Restaurant

Attendees:  
13 Food Service Business Owners

2. Date:  

February 23, 2010

Focus Group:  
Retail Business

Location:  
City Hall Council Chambers

Attendees:  
23 Retail Business Owners

3. Date:  

March 31, 2010

Focus Group:  
Industry

Location:  
Koppenberg Enterprises, Inc.

Attendees:  
19 Industrial Business Representatives and Owners

4. Date:

September 25, 2010

Focus Group:
All Businesses ~ Downtown Business Fair

Location:
Main Street

Attendees:
TBD

5. Date:  

November 16, 2010

Focus Group:  
All Businesses

Location:  
Ixtapa Restaurant

Attendees:  
To be determined

Business Workshops & Tours
1. [image: image10.jpg]


Date:  

January 15, 2010

Focus Group:  
Business 101

Location:  
Visitor Information Center

Attendees:  
16 Attendees

2.  Date:  

March 19, 2010

Focus Group:  
Finance and Taxes

Location:  
Visitor Information Center

Attendees:  
10 Attendees

3.  Date:  

May 1, 2010

Focus Group:  
Industry Tour for Mayor, Council and Planning Boardmembers

Location:  
East Teak, Alexander’s Auto Wrecking, Docufeed Technologies, Jim Flower LLC

Attendees:  
4 City Officials

4.  Date:

October 1, 2010

Focus Group:
Press Releases/Marketing on a Shoestring

Location:
Visitor Information Center

Attendees:
To be Determined

Other Economic and Business Development Accomplishments in 2010

New Businesses:

· R & R Trading Post – Retail business on Main Street OPENED

· Text UR Tacos – Restaurant on Main Street OPENED

· Dangles – Jewelry Store on Main Street OPENED

· Prospectors Plus – Prospecting business on Main Street OPENED

· GROW Washington – Business Development & Marketing business on Main Street OPENED

179 Business Licenses Approved


39 Renewals
62 Home Occupation Applications Received


45 
Approved  


17 
Pending


9   
Renewals


9   
Denied

Council Legislative Action:


Reduced the industrial lot size from 1 acre to .5 acre

Eliminating the Industrial Park Plan

Rezoned the Harris property to Highway Oriented Development

Business Recognition:

Flat Iron Gallery ~ 30 Years in Sultan

Prospectors Plus ~ New Business


[image: image1]
Notable Events of September 2010
· At the beginning of September there were five incidents of graffiti in Sultan, to include three places under the U.S 2 Bridge, on the garage door of a house at 2nd and Cedar and in the bathroom at Osprey Park.  It appears all of them happened on one or two nights.  A Block Watcher gave us information on possible suspects, who were contacted and although we are not able to prove they did it, the graffiti work has stopped and been cleaned by our crack graffiti cleaning crew. 

· Sultan Deputy Whipple and Gold Bar Deputy McGee were involved in an incident in Gold Bar and as you have heard, Adam Collier died during the incident.  Both Deputies were put on Administrative Leave, per policy, while the incident was being investigated.  Both are back to work and the Everett Police Department and SMART Team continue the investigation.  

· Thanks to some great work by Donna Murphy, the Everett Herald interviewed Mayor Eslick and members of our Block Watch before writing a very positive article about Sultan, volunteerism and the Block Watch.

· Council passed 1092-10, an update to Sultan Traffic Code and the Model Traffic Ordinance. 

· Sultan, Gold Bar and East County Block Watch programs came together for a night of domestic Violence training given by members of the Snohomish County Domestic Violence Service Organization and Detective Larry Cole.  October is National Domestic Violence Month.

· Sultan and Monroe Sno-Isle Library had a summer book reading contest which 27 local children competed in.  Members of the police department, Snohomish County Fire District 5, Sultan and Snohomish County Fire District 3, Monroe all teamed up with the Sky Valley Masons to recognize the winners of the completion.  Sultan students Sierra Monice and Izak Boranian-Schlegel were both awarded new bicycles for completing their reading goals and winning the drawing for the bikes.  

· According to this month’s police report, we had eighteen thefts and three vehicle thefts occur in town, which represents a significant increase in both.  After reviewing all calls in both categories, we found that one of the vehicle thefts was a car loaned out and not returned and one of the vehicles was a trailer that was mistakenly taken, which means we only had one vehicle theft.  Of the eighteen thefts that were listed last month, four were civil disputes instead of thefts, two were duplicate calls and only two were vehicle prowls.  There were 12 thefts reported in town in September.

The following charts and table compare calls for service in the reporting month to the same month in the previous year and provide a monthly average (Typ Mo) in each category.  Data displayed is for all dispatch groups provided service by the Sultan (PP) Police agency.
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Notes:
SNOPAC:
SNOPAC or Citizen generated


Self:
Self generated


Per Deputy:
Total divided by number of assigned personnel; 4 deputies.

	Incidents By Type
	Sep, 2009
	2009 Total
	2009 Typ Mo
	Sep, 2010
	2010 Total
	2010 Typ Mo

	Ani-Ali hang up/open line
	18
	238
	20
	10
	172
	19

	Abandoned Vehicle
	2
	60
	5
	3
	54
	6

	Animal Control
	14
	107
	9
	7
	86
	10

	Accident
	3
	100
	8
	10
	66
	7

	Accident, Priority
	3
	19
	2
	0
	10
	1

	Admin. Police Available
	1
	1
	0
	0
	2
	0

	Admin. Police Unavailable
	0
	4
	0
	0
	5
	1

	Assist Fire
	4
	54
	5
	2
	24
	3

	Law Agency Assist
	69
	676
	56
	14
	229
	25

	Alarm, non-priority
	9
	108
	9
	9
	76
	8

	Hold Up Alarm
	0
	7
	1
	0
	2
	0

	Alarm, Priority
	2
	18
	2
	0
	5
	1

	Area Check
	2
	44
	4
	0
	7
	1

	Assault, Report
	4
	51
	4
	6
	35
	4

	Assault, Priority
	8
	53
	4
	2
	28
	3

	Assault, Weapon
	2
	11
	1
	0
	7
	1

	Attempt To Contact
	0
	3
	0
	0
	4
	0

	Attempt to Locate
	0
	2
	0
	1
	1
	0

	Fireworks
	0
	31
	3
	1
	22
	2

	Bar/Tavern Check
	47
	160
	13
	0
	109
	12

	Bomb Threat
	0
	1
	0
	0
	0
	0

	Burglary Report
	4
	43
	4
	2
	27
	3

	Burglary, Priority
	0
	7
	1
	0
	6
	1

	Camping Complaint
	0
	2
	0
	0
	1
	0

	Crimes Against Children
	3
	21
	2
	4
	23
	3

	Crimes Against Children, Priority
	1
	7
	1
	1
	5
	1

	Civil Problem
	11
	102
	9
	8
	82
	9

	Child Protective Service
	1
	11
	1
	0
	5
	1

	Death Investigation
	0
	5
	0
	0
	2
	0

	Disturbance, Priority
	33
	251
	21
	16
	205
	23

	Disturbance, Vehicle
	2
	8
	1
	0
	6
	1

	Dive, Rescue
	0
	1
	0
	0
	2
	0

	DUI / DUI Emphasis
	8
	120
	10
	13
	84
	9

	Domestic Violence, Physical
	2
	37
	3
	4
	26
	3

	Domestic Violence, Weapon
	0
	1
	0
	0
	1
	0

	Escort, Police
	0
	1
	0
	0
	0
	0

	Family Problem
	6
	44
	4
	0
	21
	2

	Fish/Game Violation
	2
	2
	0
	0
	0
	0

	Incidents By Type
	Sep, 2009
	2009 Total
	2009 Typ Mo
	Sep, 2010
	2010 Total
	2010 Typ Mo

	Follow-up
	54
	704
	59
	43
	436
	48

	Foot Patrol
	6
	30
	3
	1
	7
	1

	Fraud/Checks/Forgery
	3
	23
	2
	2
	17
	2

	Gang Activity
	0
	1
	0
	0
	0
	0

	Harassment
	6
	60
	5
	7
	65
	7

	Impound
	0
	5
	0
	0
	1
	0

	Indiscriminate Shooting
	0
	4
	0
	0
	0
	0

	Information/Advise
	27
	426
	36
	37
	306
	34

	Juvenile Problem
	3
	68
	6
	4
	39
	4

	Police Level 2 Status
	2
	8
	1
	2
	7
	1

	Mail In Complaint
	0
	10
	1
	0
	7
	1

	Malicious Mischief
	3
	67
	6
	5
	41
	5

	Malicious Mischief, Priority
	1
	31
	3
	1
	10
	1

	Non-Law, Agency Assist
	3
	14
	1
	0
	17
	2

	Noise Problem
	7
	72
	6
	5
	62
	7

	Block Watch
	1
	1
	0
	1
	1
	0

	Nuisance/Unwanted Guest
	4
	40
	3
	2
	38
	4

	Obstructing Officer
	0
	0
	0
	0
	0
	0

	Public Assist
	12
	145
	12
	11
	89
	10

	Alarm, Panic
	2
	5
	0
	0
	0
	0

	Paper Service, Court
	3
	12
	1
	1
	13
	1

	Party Complaint
	5
	17
	1
	1
	12
	1

	Person, Missing/Runaway
	3
	53
	4
	2
	35
	4

	Person, Priority
	0
	9
	1
	1
	6
	1

	Miscellaneous, Police
	0
	12
	1
	2
	4
	0

	Property, Lost/Found/Recovered
	1
	45
	4
	4
	39
	4

	Traffic Emphasis
	5
	70
	6
	6
	38
	4

	Robbery
	0
	2
	0
	0
	1
	0

	Robbery, Priority
	0
	2
	0
	0
	0
	0

	Route, Community Transit
	0
	2
	0
	0
	0
	0

	Registered Sex Offenders
	0
	36
	3
	0
	29
	3

	Security Check
	163
	1035
	86
	97
	817
	91

	Indiscriminate Shooting
	0
	10
	1
	1
	8
	1

	Reckless Shooting
	2
	4
	0
	0
	6
	1

	Shoplifter
	0
	2
	0
	0
	1
	0

	Special Operation
	1
	1
	0
	0
	6
	1

	Traffic Pursuit
	0
	0
	0
	0
	2
	0

	School Resource Officer
	30
	146
	12
	22
	160
	18

	Subject Stop
	30
	281
	23
	23
	249
	28

	Stake Out
	0
	7
	1
	0
	4
	0

	Substance Abuse
	8
	85
	7
	7
	80
	9

	Suicide/Attempt
	0
	11
	1
	1
	9
	1

	Incidents By Type
	Sep, 2009
	2009 Total
	2009 Typ Mo
	Sep, 2010
	2010 Total
	2010 Typ Mo

	Suicide/Attempt, Priority
	2
	6
	1
	0
	3
	0

	Suicide/Attempt, Weapon
	0
	2
	0
	2
	4
	0

	Suspicious Circumstances
	52
	455
	38
	27
	346
	38

	Suspicious, Priority
	10
	97
	8
	8
	62
	7

	Search Warrant
	0
	0
	0
	0
	4
	0

	Traffic Stop
	84
	955
	80
	49
	531
	59

	Traffic Collision
	0
	0
	0
	0
	2
	0

	Traffic Hazard
	15
	117
	10
	21
	87
	10

	Theft, Report
	9
	165
	14
	15
	117
	13

	Theft, Priority
	1
	28
	2
	3
	18
	2

	Training
	1
	19
	2
	1
	14
	2

	Trespass Report
	3
	17
	1
	0
	7
	1

	Trespass, in Progress
	3
	31
	3
	2
	21
	2

	Traffic Problem
	24
	171
	14
	12
	119
	13

	Vehicle Recovery
	3
	14
	1
	2
	5
	1

	Vehicle Theft
	2
	23
	2
	3
	9
	1

	Vehicle Theft, in Progress
	0
	3
	0
	0
	0
	0

	Violation of Court Order
	1
	15
	1
	3
	10
	1

	Violation, in Progress
	2
	10
	1
	0
	3
	0

	Warrant
	18
	118
	10
	11
	118
	13

	Welfare Check
	1
	26
	2
	10
	49
	5

	Totals By Type
	877
	8239
	687
	571
	5631
	626


Report presented by Sultan Chief of Police Lt. Jeff Brand

Table and charts compiled by Volunteer Ray Coleman
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent  C 1A

DATE:
October 14, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the September 16, 2010 Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 

2000

CITY OF SULTANSPECIAL COUNCIL MEETING – September 16, 2010

 Mayor Pro-Tem Slawson called the special meeting of the Sultan City Council to order in the Sultan Community Center.  Councilmembers present:  Pinson, Neigel, and Beeler.  Absent:  Wiediger, Davenport-Smith, and Blair.

ACTION ITEMS:

Economic Development Element:  Issue before the Council is to review and approve the city council proposed changes to the economic development element goals and policies from July 15, 2010, August 24, 2010 and September 2, 2010.  Minor changes were made to the language.

Staff was directed to bring the issue back to Council on Sept 30, 2010 as an action item.

Utilities Element:  The issue before the Council is to review and approve the city council proposed changes to the utilities element from the August 24, 2010 and September 2, 2010 special meetings and provide direction to staff. 

Staff was directed to bring the issue back to Council on Sept 30, 2010 as consent item.

Capital Facilities Element;  The issue before the city council is to review council recommended changes to the Capital Facilities goals and policies from the September 2, 2010 special meeting and provide direction to staff.

 Staff was directed to bring the issue back to Council on Sept 30, 2010 as consent item.

DISCUSSION:

Guiding Principles:  The issue is that the planning board and council have expressed an interest in developing a set of guiding principles as a part of the 2011 Comprehensive Plan Update. This agenda cover presents a set of proposed guiding principles for inclusion in the 2011 comprehensive plan.

The proposed guiding principles are drawn from the mission statement developed during the spall group meeting in 2009 and 2010. The concept is to summarize in the introduction to the 2011 comprehensive plan the overarching values that have guided the city’s efforts since 2009 to update the comprehensive plan goals and policies. Bring back a statement reference the Constitution added to the principles.

Staff was directed to bring issue back as an action item on Sept. 30, 2010.

Population Forecast and Allocation:  The issue before the city council is to review the population forecast and allocation for 2025 through 2030. The city has an existing population forecast that extends to 2025-2030 is necessary to support the current effort to update to the water system plan and general sewer plan.

The water system plan and general sewer plan must show where the city’s future population and employment areas will be in order to plan and fund the infrastructure needed to serve these area.

Adjournment:  On a motion by Councilmember Pinson, seconded by Councilmember Neigel the meeting was adjourned at 8:51PM. All ayes.







Steve Slawson, Mayor Pro-Tem

Rosemary Murphy, Utility Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 B 

DATE:
October 14, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the September 23, 2010 Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – September 23, 2010

Mayor Eslick called the regular meeting of the Sultan City Council to order in the Sultan Community Center.  Councilmembers present:  Pinson, Slawson, Neigel, Davenport-Smith, Blair and Beeler.   Absent:  Wiediger

CHANGES/ADDITIONS TO THE AGENDA: 

Consent:  Add excused absence of Councilmember Wiediger from the September 23, 2010 Council meeting; Add excused absence of Councilmember Davenport-Smith, Blair and Mayor Eslick from the September 16, 2010 Council meeting.

Action:  Add recording of special council meeting on September 30, 2010.


PRESENTATIONS:

Business Recognition:  The business being recognized is a new business located on Main Street, Prospectors Plus.  Prospectors Plus is a real working mining store with an active and lively prospecting club. Their passion is to teach and promote practical, safe and profitable prospecting and mining for miners of all ages.  Mayor Eslick presented a resolution recognizing the business to the owner Chris Brawn.
Teen Court Update – Dave Wood:

Since Direct Dave Wood last reported to the City Council, the VOA has finalized the list of 5 teen judges.  They are Virginia DeSuler, Russell Wiita, Fabiola Arroyo, McKenzie Sumpter, and Rocio Carranza.  The Teen Court members held their first training session in June and a mock hearing on September 16, 2010.  This completes the 12 hours of training. 
Colleen Holman is the trainer (since she is also President of the East County Diversion Board).  In discussion with the five youth, the VOA decided to modify the original model.  The teen judges thought it would be good that one of them on an alternating basis serve as a defense council for the youth coming into the court (sort of a mentor throughout the process).
The VOA ordered the judges a polo shirt to identify them as officers of the court.  The shirts are Sultan H.S. Turk Blue.  The court will require the youth to “make things right” by ordering community service.  
Brown and Caldwell – WWTP Update:

Stephen Anderson, Vice President of Brown and Caldwell provided an update to the City Council regarding the Wastewater Treatment Plant improvements.  The project has been on going since 2006 and the scope has changed due to the economy to provide for short term improvements.  They have enjoyed working with the City on the project and have revised the contract amendment to reflect a lower amount to complete the process with the Department of Ecology.

The Council thanked Mr. Anderson for attending the meeting and providing clarification on the contract and scope of work changes.
COMMENTS FROM THE PUBLIC:  

Jasmine Morgan:   Won the Miss Washington Pre-Teen pageant in a competition against 78 other contestants.  She gave a speech on “say no to alcohol”.  She does community work and volunteers at the VOA to help other youth.  She will need sponsors for the national competition in Anaheim. 

Dave Wood:  The Volunteers of America has decided to close the pool has it has become very costly and they have not recovered enough money to fund the cost this year.  They had to make a decision on leaving the pool open or funding other community projects.  They are letting the public know of the intent to close the pool.  Is not large enough to cover and use as indoor.  Proposal is to cover the pool and use it for parking.  
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COUNCILMEMBER COMMENTS

Beeler:  Thanked the Chief for his work on the traffic ordinance and to Dave Wood for his work on the Teen Court. They could turn the pool into a skateboard park.  Would like to discuss council pay at the budget workshop.

Blair:  The Bill and Melinda Gates Foundation have a grant program for community programs and centers that focuses on special needs that the VOA might look into.  Would also like to discuss council pay. 

Davenport-Smith:  Thanked the Boy Scout in attendance for wearing his uniform.  Noted there were 3 homeless people setting up a camp along evacuation route.  There has also been some teen drinking in the area.  At the APWA meeting, she sat on panel and PRSC was impressed on how the city stays in touch with state and federal elected officials.

Slawson:   The VOA should get rid of the pool as they are a maintenance problem.  Thanked Mr. Anderson for attending and providing an update on the WWTP.  Congratulations to Jasmine on winning the pageant.   MMP and CCP’s were reviewed at SCT meeting last night and Sultan is ahead of the county and other cities in the planning process

Pinson:  The council pay amount is about a $1 per hour. The Council spends a lot of time at meetings and devotes a lot of time to issues.   Expressed dissatisfaction with the AWC lobby effort on the initiatives as it is more of a benefit to them then to the cities.  AWC provides a service however they have no competition.

R. Wiita:  Thanked Dave Wood and Neigel Dunn for the work on the teen court.  Marching band has its first competition this week in Silverdale.  Homecoming is October 16th.  He met the former Mayor of Monroe and was asked to pass on compliments to the city for the student representative program.

Mayor:   Presented a plaque to Robert Martin from the Washington Planning Association for 30 years of service.   The Monroe Rotary will be painting the inside of the VOA building Friday.  Business fair will be held on September 25th.   

CONSENT AGENDA:  The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Davenport-Smith, seconded by Councilmember Blair, the consent agenda was approved as presented.  Pinson – aye; Slawson – aye; Davenport-Smith – aye; Neigel – aye; Blair – aye; Beeler - aye.

1. Approval of the September 2, 2010 Special Council meeting minutes as on file in the Office of the City Clerk.

2. Approval of the September 9, 2010 Council meeting minutes as on file in the Office of the City Clerk.

3. Approval of vouchers in the amount of $214,320.28 and payroll through September 3, 2010 in the amount of $69,598.32 to be drawn and paid on the proper accounts. 

4. Excused absence of Councilmembers Davenport-Smith, Blair and Mayor Eslick from the September 16, 2010 Council meeting.

5. Excused absence of Councilmember Wiediger from the September 23, 2010 Council meeting.

DISCUSSION

Equestrian Trails:
The issue before the council is to consider a proposal by the equestrian community to allow joint equestrian/pedestrian use of trails within Osprey Park.  

At the May 27, 2010 council meeting, Alyssa Stenchever spoke during the public comment period and requested the city council change the ordinance that prohibits horses in city parks.  Ms. Stenchever represents the equestrian groups in Sultan that have been riding on the trails in Osprey Park for years. In 1979 the City passed an ordinance to prohibit horses in the park. Signs were 
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posted and but no one had problems with the horses until recently when the city received complaints. When the trails became part of the park, the horses were no longer allowed. Ms. Stenchever asked the council to direct staff to work with equestrian community to provide trails for horses.  

The first order of business was to "map" the trail system in Osprey Park. The equestrian group completed the trail mapping expertise in June.  Ms. Stenchever attended the council subcommittee on August 26, 2010 and shared the equestrian community’s shared trail proposal.   The council subcommittee directed staff to evaluate the impacts on the city’s shoreline and consistency with the Sultan Shoreline Master Plan and bring the proposal to the full council for consideration.  
A pilot program could be developed to determine if the joint use would create problems.  Council was concerned about on going maintenance of the trails and the cost to the city.   Staff was directed to move forward with a more detailed proposal.

ACTION ITEMS:

Brown and Caldwell Contract Amendment #7:

The issue before the City Council is to authorize the Mayor to sign Contract Amendment  #7 with Brown and Caldwell, not to exceed $2,225.00 to provide final documents to the Department of Ecology regarding the Centrifuge Project. The tasks in amendment #7 are required to be completed so the Department of Ecology will release the remaining funds from the Legislative Proviso ($50,000.00) that was awarded to the City for the Centrifuge Project.

Brown and Caldwell subsequently prepared Amendment #7 with a detailed scope of work and budget not to exceed $7,000.00 to complete the project.  Staff presented this Amendment to Council on June 24, 2010, which was denied.  Brown and Caldwell revisited Amendment #7 and presented a new budget of $4,720 for Council consideration.  The revised budget was a result of transferring a portion of the total amount that had been erroneously included in Amendment #7, and taking responsibility for a portion of the budget overrun.  The Council conditionally approved Amendment #7 on August 12, 2010.  The condition placed on approval was that the Mayor meet with Brown and Caldwell to discuss the issue of budget overruns.

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Mayor was authorized to sign contract amendment #7 with Brown and Caldwell in an amount not to exceed $2,225.00 to provide final documents required to close out the Centrifuge Project.  All ayes.

Ordinance 1090-10 2010 Budget Amendment:

The issue before the Council is the introduction of Ordinance 1090-10 to amend the 2010 Budget.  

Discussion was held regarding hiring while budgets are tight; plan for replacement of employees and allocations of duties; prior budget issues.

On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, Ordinance 1090-10 amending the 2010 Budget was introduced and passed on to a second reading.  All ayes.

Ordinance 1092-10 Model Traffic Ordinance:

The Model Traffic Ordinance (MTO) was originally enacted by the State Legislature in 1975 and later changed to an administrative process in 1993 and is described in Washington Administrative Code (WAC) 308-330.  It is the governing document for all aspects of traffic enforcement by the state and municipalities in the State of Washington.  Everything from what traffic laws a city will enforce, penalties for traffic violations, traffic engineering and the administration of your police department is included in this WAC.  

WAC 308-330 describes the process and verbiage a municipality must use to adopt portions of the Revised Code of Washington, in order to enforce traffic laws.  Sultan’s current Municipal Code 10.04 010 was adopted in 1978 and updated in 1994, using most of the language required in WAC 
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308-330.  Based on the current language, SMC 10.04.010 adopted WAC 308-330 in its entirety and all traffic laws in the State of Washington as of 1994.  

The proposed changes will add language that automatically adopts all current and new traffic violations and laws and allows our police department to enforce those laws.  (SMC10.04.010). It also excludes those portions of WAC 308-330 that the City of Sultan does not wish to or cannot include in our city. (SMC 10.04.025)

On a motion by Councilmember Beeler, seconded by Councilmember Slawson, Ordinance No. 1092-10 to amend Sultan Municipal Code (SMC) 10.04.010 was adopted on first reading, to bring the City of Sultan into compliance with WAC 308-330.  All ayes.

Excused Absence of Councilmember Wiediger:

The issue before the Council is the excused absence of Councilmember Wiediger from the September 9th and 16th Council meetings due to an on-going medical condition.  

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Council approved the excused absence of Councilmember Wiediger for the September 2, 2010 and September 16, 2010 meetings.  All ayes.  

Ordinance 1091-10 2.17 Planning Board Amendments:

The issue is to have first reading of Ordinance No. 1091-10, amending SMC 2.17, Department of Community Development; Clarifying role of Planning Board and other modifications. At the September 9, 2010 meeting, the Council reviewed the Planning Board’s proposals for several modifications to SMC 2.17.  The City Attorney was asked to advise on the issue of the terms “commission” and “board”.

The Council directed the following changes to the draft SMC 2.17 amendments: 

2.17.100:  Remove first two sentences relating to initial appointments to first planning board members.  Insert provision for term limits, propose three terms on board, at least one term off before being available for re-appointment.

2.17.110
Insert provision for automatic vacancy of position if member misses 25% of meetings in a calendar year.

2.17.160
Relocate Board’s proposed language about role of Planning Board as community interface (proposed in section 080) to this Section.

The City Attorney has been consulted about any issues attached to the terms “board” or “commission”.  Her counsel is that there is no meaningful distinction between these terms.  A preliminary check by the Washington Municipal Research Center indicates that the cities of Edmonds, Kent, and Carnation use the term “Board”.  Other jurisdictions use the term “Commission”.  

Discussion was held regarding term limits; need for break in service; issues with finding board members; removal of board members; need to reference the RCW regarding responsibilities of planning commissions; changing of name from board to commission. 

On a motion by Councilmember Slawson, seconded by Councilmember Neigel, Ordinance 1091-10 amending SMC 2.17 was introduced and passed on to a second reading with a change to call the board members commissioners.  Councilmember Slawson moved to amend 2.17.100 to eliminate “to up to two additional terms”, seconded by Councilmember Neigel.  All nays

Councilmember Beeler moved to introduce Ordinance 1091-10 with amendments to add a reference to RCW 35A.63; amending 2.17.100 to change the limitation as recommended by the attorney.  Seconded by Councilmember Blair.  All ayes except Councilmember Pinson who voted nay.
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FCS Group Contract for General Facility Charge:

The issue before the city council is to authorize the Mayor to sign a contract with FCS Group not to exceed $4,180 to review the city’s recalculation of the sewer general facilities charge (GFC).

On August 12, 2010, the city received comments from Mr. Chip McElhany of Place Consultants and Mr. Keith Arndt regarding the ordinance to increase the sewer general facilities charge from $11,282 to $11,847.  City council had first reading of the Ordinance 1086-10 on August 12, 2010 and scheduled second reading for August 26, 2010.  Second reading was postponed following a letter dated August 25, 2010 from Mr. McElhany expressing concerns with the city staff calculation of the general facilities charge.  

City staff met with Mr. McElhany to review the letter and listed concerns.  In order to address some of concerns outlined in the August 25, 2010 letter, the city will need the FCS Group to review the staff analysis to update the sewer general facility charge.  The city will have to update the rates as part of the General Facility plan update and there would not be an issue if we delayed the process. 

Discussion was held regarding postponing the rate increase until 2011.  As part of the Sewer General Facility plan update, a rate study will be needed.  If the Council proceeds now, they will pay for the process twice.  There is no requirement to change the rate.

On a motion by Councilmember Beeler, seconded by Councilmember Davenport-Smith, the Mayor was not authorized to sign a contract with FCS Group and the direction was to stop further action.  All ayes.

Council Meeting Recording:

Councilmember Pinson advised that since the Council has not adopted policy to record all meeting, he would like to request staff to record the special meeting scheduled for September 30, 2010.  Brief discussion regarding problems with the recording systems; legal requirement to record meetings; public requests for the recordings.

On a motion by Councilmember Pinson, seconded by Councilmember Davenport-Smith, staff was directed to record the Special meeting on September 30, 2010.  All ayes except Councilmember Blair who voted nay. 

PUBLIC COMMENT ON AGENDA ITEMS ONLY
Bob Knuckey:   The use of horses on the trails has tripled over the past two to three years.  There are young mothers with babies and seniors using the trails and the horses could be a problem for them.  DOE has information on the use of horses on trails and the impacts to creeks.  Against the use of horses as a joint effort on the trails.

Teresa Knuckey:   Her concern with the horse is if they have been using the trails since 1979 why have they not stepped up to the plate to help with cleanup and repair of the trails over these years.  Why using waterways where the kids are swimming and why don’t they help with maintenance.

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Slawson:   Appreciates their concerns and it will be a pilot program so if they don’t help they won’t be allowed to use the park.  Should check to see if other languages may be helpful.

Davenport-Smith:  Appreciates the work the Knuckey’s do on the trails and streets and understands their concerns.  This is a test program and if doesn’t work, horses won’t be allowed in the parks.

Blair:   Shares the concerns about the horse – there are issues with using the streams and the proposal should address those issues.  Bi-lingual signs will be addressed as part of the proposal.
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Beeler:   Supports use of bun bags for the horses and there is an issue with droppings on the trails and streets where people walk. The equestrian community is willing to work with the city.  

Wiita:   He owns horses and agrees with the Knuckey’s that the ordinance should be enforced and the horse owners should respect that ordinance and stay out of the park.  

Mayor Eslick:   The equestrian groups working with the city are not the problem.

Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Beeler, the meeting adjourned at 9:05 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1C

DATE:
October 14, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the September 30, 2010 Special Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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Mayor Eslick called the special meeting of the Sultan City Council to order in the Sultan Community Center.  Councilmembers present:  Pinson, Slawson, Neigel, Davenport-Smith, Beeler and Blair.  Absent:  Wiediger

CONSENT AGENDA:  The following items are incorporated into the consent agenda and approved by a single motion of the Council. On a motion by Councilmember Pinson, seconded by Councilmember Slawson, the consent agenda was approved as presented.  Pinson – aye; Slawson – aye; Davenport-Smith – aye; Neigel – aye; Blair – aye; Beeler - nay.

1. Comprehensive Plan Utility Element approval of the city council’s recommended changes to the goals and policies.

2. Comprehensive Plan Capital Facilities Element approval of the city council’s recommended changes to the goals and policies.

ACTION ITEMS:

Economic Development Element: 

The issue is to review and approve the city council proposed changes to the economic development element goals and policies from July 15, 2010, August 24, 2010, September 2, 2010, and September 16, 2010.

At the special council meeting on September 16, 2010, city council members approved the economic development element goals and policies with the exception of ED 2.1.1 and ED 2.2.  

The city council directed staff to bring back these two policies for additional discussion by the city council:

ED 2.1.1 Promote the local use of special small business financing and management assistance programs through direction or referral to available programs. (CC 09-02-10) 

Councilmember Pinson proposed adding the following phrase to ED 2.1.1, “Public funds will not be used to subsidize private enterprise.”

ED 2.2 Property revitalization

Assist with special planning and property owners with development efforts to reuse older buildings, redevelop vacant properties, and revitalize the existing downtown business district within Sultan.  

Councilmember Pinson recommended adding language to ED 2.2. to ensure private property is not 
taken by the city for a public purpose (eminent domain) under the “takings” clause of the Fifth Amendment before carefully considering whether the “public use” has “public benefit”.   The Takings Clause, the last clause of the Fifth Amendment, limits the power of eminent domain by requiring that "just compensation" be paid if private property is taken for public use.  The federal courts have not restrained state and local governments from seizing privately owned land for private commercial development on behalf of private developers. This was upheld on June 23, 2005, when the Supreme Court issued its opinion in Kelo v. City of New London.
Discussion:  

Blair:  The changes proposed by Councilmember Pinson would not allow the city to use grant funds intended for economic development and would limit the public-private partnerships for the city; the funds are available at the federal level and they have a duty to citizens to use programs to help support the community.  The citizens have told the council they want the city to support economic development.
Pinson:   Government does everything at the point of a gun and force people to comply.  They are reaching into people’s pockets and taking money and giving it to someone else.  The argument that this benefits the community is weak.  A road funded by grants is used equally by the public.  To 
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benefit an individual at the expense of others is not right.   It is not necessarily true that in order to support economic development we must spend public funds to support private business. The City can make policy changes even if we can’t change federal and state policy.  

Slawson:   An incubator program is part of a loan program and this would help small business and promote small businesses.  State law allows for the private-public partnership

Davenport-Smith:   Understands both positions.  Morally agree with Councilmember Pinson but also look at fact that as an elected official they need to represent what the citizens want and take advantage of the funds available to the city for projects.  To not avail citizens of resources to help their business is not right.  

Neigel:   Grant funding is a tool to help the small business and citizens and if we don’t use it others will.  Need policy to help citizens.

Beeler:   They have discussed government roles and how they are assuming roles they should not be involved in.  There is a growing concern that the government is overstepping its boundaries. There are two ways to approach limiting government – use a machete to cut the government back or use a scalpel to trim it back.  He agrees they should not use tax dollars to subsidize private business.  Need to compromise between the two options and cut back a little at a time. 

Councilmember Blair moved to accept 2.1.1 as approved by Council, seconded by Councilmember Davenport-Smith.; Aye– Blair, Neigel, Slawson and Eslick; Nay – Beeler, Pinson, Davenport-Smith
Councilmember Blair moved to accept changes to 2.2 proposed by Councilmember Pinson, seconded by Councilmember Slawson.  All ayes. 

Guiding Principles:

The issue before the city council is to review the council recommended changes to the Guiding Principles discussed at the September 16, 2010 special meeting.  The planning board and city council have expressed an interest in developing a set of guiding principles as a part of the 2011 Comprehensive Plan Update. This agenda cover presents a set of proposed guiding principles for inclusion in the 2011 comprehensive plan.  

The proposed guiding principles are drawn from the mission statement developed during the small group meeting in 2009 and 2010.  The concept is to summarize in the introduction to the 2011 comprehensive plan the overarching values that have guided the city’s efforts since 2009 to update the comprehensive plan goals and policies.

The city worked with community members, starting with the first small group meeting in September 2009, to develop a mission statement that would guide the work to update the goals and policies in the 2008 Revisions to the 2004 comprehensive plan.

Below are the changes to the guiding principles recommended by the city council on September 16, 2010.  

GP-1
Consider the Constitution of the United States and the Constitution and laws of the state of Washington before making policy decisions.

Community planning must balance many issues and countervailing forces while creating an outline or model for growth. A framework of rules and regulations, designed to limit and shape the authority of the planning process, covers constitutional rights, duties and obligations of municipalities and property owners and citizens directly involved in the planning process.  Constitutional rights and responsibilities must be met and balanced in the planning process.  
Discussion held regarding the need to include it in the policies as it is part of the oath of office taken by Councilmembers; standard language in other plans and documents; awareness of property rights 
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and the need to uphold the rights of the citizens; city policy to be fair and pay fair market value for property.

GP-4
Preserve, promote and protect our natural resources. 
Sultan’s unique natural location at the confluence of the Sultan and Skykomish Rivers at the foot of the Cascades provides an opportunity to attract residents, businesses and visitors to our community.  Conservation of these Protecting natural areas preserves these resources for future generations to use and enjoy. 

Councilmember Slawson moved to accept the guiding principles as presented; seconded by Councilmember Neigel.  All nays except c/M Pinson who voted aye.

Councilmember Blair moved to incorporate and accept the changes to GP-1, GP–2 and GP-4 as approved by the council by consensus, seconded by Councilmember Beeler.  All ayes. 

PUBLIC COMMENT ON AGENDA ITEMS ONLY
Frank Linth:   Has attended other city council sessions and there are great councils and crummy ones.  The bar has been set high by this council and he is impressed by the depth of the discussion.  He seldom sees a wide range of opinion and depth in discussion and respect between members.  Pleased to be part of the organization.

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Beeler:   Only involvement with government has been in Sultan and has not attended other council meetings.  In the future, it will be interesting to see how other councils work.  They all work well together and agree to disagree.  The council does deserve more pay then they received – give a lot of time, take time from families.

Blair:   She is sensitive to Mr. Pinson’s opinion about the morality of things but is more sensitive to the needs of the community and they come first.  Change can be good but people are reluctant to change.  This council has come far and is proud of what they have accomplished.  The City has a balanced budget and has served the citizens well.

Davenport-Smith:   She has attended other council meetings and the council members have been rude to each other and have shown little respected for the citizens.  She is proud to be here.

Pinson:   Thanks for the comments.  He respects the other council members and how they agree to disagree.  Change needs to start somewhere.

Mayor Eslick:  Other Sultan councils have not been as good to work with and they need to be transparent with each other and the public.  Have a lot to do in the next few years and need to work to improve the community.  Change is difficult and it takes time.  
Adjournment:  On a motion by Councilmember Neigel, seconded by Councilmember, Slawson the meeting adjourned at 8:05 PM.  All ayes.






Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
October 14, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $181,474.84 and payroll through October 1, 2010, in the amount of $115,355.17 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$296,830.01
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

October 14, 2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15248-15260

$  12,243.46



Direct Deposit #19-20


$  50,552.90



Benefits Check #15261-15268
$  41,015.88



Tax Deposit
#19


$  11,542.93



Accounts Payable



Check #25192-25258


$ 181,474.84



ACH Transactions


$     0



TOTAL




$ 296,830.01

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

, Councilmember




Sarah Davenport-Smith, Councilmember
Joseph Neigel, Councilmember


Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL
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ITEM NO: 
Consent C 3

DATE:

October 14, 2010
SUBJECT:

Ordinance 1090-10 2010 Budget Amendments
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the adoption of Ordinance 1090-10 to amend the 2010 Budget.  

SUMMARY:

First reading of the ordinance was held on September 23, 2010.  A public hearing on proposed amendments to the 2010 Budget was held during the Council meeting of September 9, 2010.  The Council considered amendments to the following three funds as part of the hearing:  

107 Drug Enforcement Fund
The City is a member of the Drug Task Force under an Interlocal Agreement with Snohomish County.    The County reviewed their accounts for 2009 and found the City of Sultan had not paid the 2009 fee.  The bill was paid by the City on September 9, 2010 after verification by City staff that the invoice had not previously been received or paid.    The fund has a reserve balance of $4,800 from prior drug confiscations and forfeitures.  There are no new sources of revenue and use of the funds is restricted to drug enforcement activity. Staff recommends the Council amend the fund budget as follows.

2010 Revenues

	Drug Enf. Fund
	Description
	Original Budget
	Amended Budget

	107-000-308-10-000
	Fund Reserve 
	$ 1,090
	$2,120

	
	
	
	

	
	TOTAL RESOURCES
	$1,090
	$2,120


2010 Expenditures

	Drug Enf. Fund
	Description
	Original Budget
	Amended Budget

	107-107-521-23-510
	Drug Task Force
	$1,090
	$2,120

	
	
	
	

	
	TOTALS
	$1,090
	$2,120

	        ENDING FUND 
	RESERVES
	$0
	$0


400 Water Utility Fund: 

The Water Utility Department has been installing electronic meters for the past two years.  Staff purchased an additional 200 meters and intends to install those meters in 2010/2011.  Staff recommends using the unallocated reserves because this is an ongoing capital expense the City Council has approved as part of the larger project to replace mechanical meters.  Staff recommends the Council amend the fund as follows.

2010 Revenues

	Water Utility Fund
	Description
	Original Budget
	Amended Budget

	400-000-308-10-00
	Fund Reserves
	$0
	$6,000

	400-000-340
	Service Revenues
	$821,500
	$821,500

	
	
	
	

	
	TOTAL RESOURCES
	$821,500
	$827,579


2010 Expenditures

	Water Utility Fund
	Description
	Original Budget
	Amended Budget

	400-400-500
	Expenses
	          $781,079
	$781,079

	400-400-534-80-640
	Capital Outlay
	$6,500
	$46,500

	
	TOTAL EXPENSE
	$787,579
	$827,579

	        ENDING FUND 
	RESERVES
	$33,921
	$0


001 General Fund:

Revenues in the General Fund have been reduced by $16,400.  The City did not receive an anticipated grant from CTED and investment interest rates are still under 1%.

The General Fund is responsible for a portion of the settlement agreement earlier this year for a terminated employee.  This added $4,750 to the Finance Department budget.  The City received a contribution of $5,000 from the insurance company.  

The legal costs have increased due to litigation, settlement negotiations and public records requests received during 2010.  It is anticipated the final expense will increase by $25,000.

The Grant Department has not used the funds for Economic Development and the budget has been reduced by $2,000 for 2010.  Based on discussion during the public hearing, this budget will be reduced by $1,000 instead of $2,000.
The original budget included an amount of under Planning and Community Development for a CTED grant in the amount of $17,500.  The revenues and expenditures have been adjusted to reflect this grant was not received.  

The Building Department budget included $25,000 for inspections.  To date the city has spent $7,800.  The budget has been reduced by $10,000. 

Other Governmental Services pay for the ongoing expenses for the General Fund such as office supplies, insurance and utilities.   Office supply expense is higher than anticipated.  Staff has been directed to limit purchase of supplies to paper and toner for the remainder of the year.  The Code update ($6,500) was anticipated to be completed in 2009 and was not completed until 2010.  The budget has been amended to cover the $6,500 cost.  The City updates the code as ordinances are adopted and this should reduce the cost of future reprints of the Sultan Municipal Code.

Jail fees and court costs are less than expected and staff recommends a $21,000 reduction in the budgeted amounts.  
 Staff recommends reducing expenses to meet the budget needs.
	
	
	
	
	

	  
	
	  2010 BUDGET SUMMARY
	

	Fund
	      Fund Name
	ADOPTED
	AMENDED
	DIFFERENCE

	001
	General Fund - Revenues
	
	
	

	
	Beginning Fund Reserve
	$0.00 
	$0.00 
	$0.00 

	
	Taxes
	$1,461,361.00 
	$1,461,361.00 
	$0.00 

	
	License/Permits
	$35,075.00 
	$35,075.00 
	$0.00 

	
	Intergovernmental
	$322,204.00 
	$304,704.00 
	($17,500.00)

	
	Charges for Services
	$29,100.00 
	$29,100.00 
	$0.00 

	
	Court Fees
	$28,200.00 
	$28,200.00 
	$0.00 

	
	Miscellaneous
	$85,219.00 
	$86,129.00 
	$910.00 

	
	Transfers Out
	$0.00 
	$0.00 
	$0.00 

	
	TOTAL RESOURCES
	$1,961,159.00 
	$1,944,569.00 
	($16,590.00)

	
	
	
	
	

	001
	General Fund - Expenditures
	
	
	

	
	Legislative
	$13,120.00
	$13,120.00
	$0.00 

	
	Executive
	$33,248.00
	$33,248.00
	$0.00 

	
	Finance/Administration
	$47,382.00
	$52,132.00
	$4,750.00 

	
	Grants
	$28,451.00
	$26,451.00
	($1,000.00)

	
	Legal
	$56,324.00
	$81,324.00
	$25,000.00 

	
	Civil Service
	$0.00
	$0.00
	$0.00 

	
	Other Governmental
	$54,700.00
	$64,700.00
	$10,000.00 

	
	Law Enforcement
	$1,082,608.00
	$1,082,608.00
	$0.00 

	
	Law Enforcement - Court
	$143,400.00
	$123,400.00
	($21,000.00)

	
	Emergency Management
	$5,825.00
	$5,825.00
	$0.00 

	
	Code Enforcement
	$29,586.00
	$29,586.00
	$0.00 

	
	Planning/Community Development
	$238,964.00
	$221,464.00
	($17,500.00)

	
	Building 
	$61,521.00
	$51,521.00
	($10,000.00)

	
	Public Health
	$1,500.00
	$1,500.00
	$0.00 

	
	Library
	$8,200.00
	$6,200.00
	($2,000.00)

	
	Park/Recreation
	$91,408.00
	$91,408.00
	$0.00 

	
	Miscellaneous (Transfers Out)
	$60,082.00
	$60,082.00
	$0.00 

	
	TOTAL EXPENDITURES
	1,956,319.00 
	1,944,569.00 
	(11,750.00)

	
	
	
	
	

	
	ENDING FUND BALANCE
	$4,840.00 
	$0.00 
	($4,840.00)


During the public hearing, it was requested the funds for economic development be reduced by $1,000 instead of $2,000 in order to leave adequate funding for planned programs such as the Business Fair and workshops.  The funds budgeted for jail and court costs have been reduced by an additional $1,000.   Reduction in expenditures are proposed to cover the increase in expense for legal fees and general operations costs.  

RECOMMENDED ACTION:

Staff recommends the Council the adopt Ordinance 1090-10 amending the 2010 Budget.

Attachments:

A.  Ordinance 1090-10

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1090-10



AN ORDINANCE OF THE CITY OF SULTAN AMENDING




THE 2009 BUDGET ADOPTED UNDER ORDINANCE 1065-09
THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

SECTION 1:  The 2010 Budget as authorized under Ordinance 1065-09 for revenues and expenditures for the operation of the City of Sultan for the fiscal year ending December 31, 2010 is amended to increase in the following amounts:

FUND # AND NAME


REVENUES/


EXPENDITURES






UNENCUMBERED FUNDS

001  General Fund


$(16,590)


$(11,750)

107  Drug Enforcement Fund

$   1,030


$  1,030

400  Water Utility Fund


$   6,000


$ 40,000

A full copy of the amended budget sections are attached and made part of this ordinance by reference.

SECTION 2:  The budget for the year 2010 is amended to provide for the changes as outlined above and filed in the office of the City Clerk.

SECTION 3:  The City Clerk is hereby directed to transmit the amended budget to the Auditor of the State of Washington, Division of Municipal Corporations.

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED this 14th day of October, 2010.



















Carolyn Eslick, Mayor

Attest:


Laura J. Koenig, City Clerk

Approved as to form:







     



Margaret King, City Attorney

Published:  
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 4

DATE:
October 14, 2010

SUBJECT:
Library Board Appointment

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



SUMMARY STATEMENT:


The issue before the Council is the confirmation of the appointment of Sharon Blais to the Sultan Library Board.  Jackie Personeus, Sultan Library Branch Manager, has submitted a letter of support for the appointments from the Sultan Library Board (Attachment A).

The Library Board strongly supports the appointment of Sharon Blais.  Sharon is a supporter of the library services and was previously a Sno-Isle staff member. 
ALTERNATIVES
1. Confirm the appointment of Sharon Blais to the Sultan Library Board.

2. Do not confirm the appointment of Sharon Blais the Sultan Library Board and request additional applicants be recruited.  
RECOMMENDED ACTION:  

Confirm the appointment of Sharon Blais to the Sultan Library Board.


Attachments:
A.  Letter Requesting Appointment
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September 14, 2010

Dear Mayor Eslick,

The Sultan Library Board met on September 8 and voted to recommend the appointment of
Shaton Blais for the Library Board position cutrently open.

The Board is confident Sharon will be a valuable addition. She is an enthusiastic supporter of
library services and was a dedicated Sno-Isle Sultan Library staff member many years ago.
Sharon lives on Woods Lake Road, which is in the Sultan Library service area.

Our next Sultan Library Boatd meeting is on Wednesday, December 8.

Please call me if you have any questions.

Sincerely,

Sultan Library Branch Manager
360-793-1695 ext. 4320
jpersoneus@sno-isle.otg
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Jackie Personeus, Library Manager
Sno-Isle Library — Suitan Branch
PO Box 680

319 Main St., Ste. 100,

Suitan, WA 98294

Dear Ms. Personeus,

I recently learned there was an opening on the Sultan Library Board and | would
like to be considered for the position. As you know, | have previously worked for
Sno-lIsle, and | would greatly appreciate the opportunity to be a part of the library
system once again.

Some of my interests include gardening, needle arts, architecture, history, and
reading for pleasure and knowledge. If chosen, | believe | would be a valuable
and productive member of the Library Board. Over my 20 plus years of
employment with the State of Washington at the Department of Corrections, |
have developed good organizational skills and excellent work ethics. | work
cooperatively with others and believe in treating all with respect.

Thank you for taking the time to consider my interest in the Library Board
position; | look forward to hearing from you.

Sincerely,

wu%%gé%

Sharon Blais

PO Box 875

11824 Woods Lk. Road
Monroe, WA 98272
360-793-3331




SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
C-5

DATE:

October 14, 2010
SUBJECT:

First Reading Ordinance No. 1091-10


 
(SMC) 2.17, Department of Community Development

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Have First Reading of Ordinance No. 1091-10, an Ordinance amending SMC 2.17, Department of Community Development; Clarifying role of Planning Board and other modifications.
PLANNING BOARD RECOMMENDATION:

The Board recommends that the Council adopt the proposed amendments to SMC Chapter 2.17, “Department of Community Development”.  This proposal is initiated by the Planning Board and comes to the Council from the board through this staff report.  Members of the Board will be in attendance at the Council Meeting and available to answer any specific council questions.

The Board recommends changes to:  

· 2.17.080, Planning Board

· 2.17.110, Vacancy

· 2.17.130, Meetings

· 2.17.160, Powers and duties

STAFF RECOMMENDATION:

Staff recommends that Council review the Planning Board draft of modifications to SMC 2.17, and the Council modifications directed at the September 9, 2010 meeting, discuss any issues or questions, and have first reading of Ordinance 1091-10.
BACKGROUND:

At workshops in the last several months, the Board has developed recommendations for changes to the provisions of the Sultan Municipal Code that create the Planning Board and address its membership and tasking. 

At its July 20, 2010 meeting, the Board unanimously voted to forward the proposed modifications of SMC 2.17 to the City Council with a recommendation for adoption.

The majority of the proposed changes can be classified as housekeeping items.  Removing language that addresses the date of the initial meeting of the Board (2.17.130) is an example of this type of modification.

Some of the proposed modifications (eg. 2.17.080 & 2.17.160) are proposed by the Board to clarify its role and/or its relationship to the community and the Council.  Stating that the Board has a specific role to take information out to the community and to gather information from the community to be used in the planning process is an example of this type of modification.

At its August 26 meeting, the Council reviewed a staff report and discussed this proposal with Planning Board Chair Frank Linth.  Discussion regarding the name assigned to the Board was engaged, (ie. the name Planning Board vs. the name Planning Commission)  and the potential for Planning Board term limits was raised. The Council directed staff to prepare an ordinance for consideration at this meeting.  Certain specific modifications were made by consensus direction of Council including term limits, and general agreement with the inclusion of the name Planning Commission as synonymous with the name Planning Board, subject to review by the City Attorney.

At its September 9, 2010 meeting, the Council again reviewed the Planning Board’s proposals.  Interaction with Frank Linth, Board Chairman, resulted in consensus direction from the Council on several modifications to the draft changes to SMC 2.17.  The City Attorney was asked to advise on the issue of the terms “commission” and “board”.
DISCUSSION:

The Council directed the following changes to the draft SMC 2.17 amendments (these have been incorporated into Attachment A for further review):

2.17.100:  Remove first two sentences relating to initial appointments to first planning board members.  Insert provision for term limits, propose three terms on board, at least one term off before being available for re-appointment.

2.17.110
Insert provision for automatic vacancy of position if member misses 25% of meetings in a calendar year.

2.17.160
Relocate Board’s proposed language about role of Planning Board as community interface (proposed in section 080) to this section.
ATTORNEY COMMENTS:

The City Attorney has been consulted about any issues attached to the terms “board” or “commission”.  Her counsel is that there is no meaningful distinction between these terms.  A preliminary check by the Washington Municipal Research Center indicates that the cities of Edmonds, Kent, and Carnation use the term “Board”.  Other jurisdictions use the term “Commission”.

RCW 35.63 addresses the formation and duties of Planning Commissions.  The term “Commission” is used to refer to the citizen group appointed by the mayor or council (in the case of cities) to do the following:

RCW 35.63.060: 

The commission may act as the research and fact finding agency of the municipality. To that end it may make such surveys, analyses, researches and reports as are generally authorized or requested by its council or board, or by the state with the approval of its council or board. The commission, upon such request or authority may also:

     (1) Make inquiries, investigations, and surveys concerning the resources of the county, including but not limited to the potential for solar energy development and alternative means to encourage and protect access to direct sunlight for solar energy systems;

     (2) Assemble and analyze the data thus obtained and formulate plans for the conservation of such resources and the systematic utilization and development thereof;

     (3) Make recommendations from time to time as to the best methods of such conservation, utilization, and development;

     (4) Cooperate with other commissions and with other public agencies of the municipality, state and United States in such planning, conservation, and development; and

     (5) In particular cooperate with and aid the state within its territorial limits in the preparation of the state master plan provided for in RCW 43.21A.350 and in advance planning of public works programs.

     In carrying out its powers and duties, the commission should demonstrate how land use planning is integrated with transportation planning. 
The City Attorney advises that the issue is not the name assigned to the group, but the range of duties/responsibilities granted to it by the Council.  In the City of Sultan, the range of responsibilities has been narrowly defined in that all quasi-judicial procedures have been transferred to a Hearing Examiner.  The Board/Commission in Sultan generally accomplishes the role described in RCW  35.63.060 above.

The Attorney further advises that the Council has full discretion to create, name, re-constitute, re-formulate its boards and commissions without legal cause for challenge, ie. changing from Commission to Board to Commission, or any other combination, is not an action open to judicial review.   Further, the previous Commission was vested with certain quasi-judicial responsibilities that are not vested in the current Board.  Changing the name back to Commission is, in the opinion of the City Attorney, a change in name only that does not confer standing for legal challenge to any party.

GMHB; FALLGATTER VI

In previous discussion on this proposal, Council has expressed concern that the case of Fallgatter VI vs. City of Sultan might lead to some standing for further action against the City if the name Planning Board is returned to or made synonymous with the name Planning Commission.

Review of “Fallgatter VI” indicates that this is not the case.  The position taken against the city in Fallgatter VI was based on the proposition that the City violated the public input requirements of the Growth Management Act (GMA) by conducting the business of Comprehensive Plan development during some period of time in which the City was not working within a valid public participation process (ie. there was not a properly appointed planning agency that could receive input from the public).

The Central Puget Sound Growth Management Hearings Board (CPSGMHB) determined that this was not a valid charge against the City.  The CPSGMHB found that the City Council had the authority to abolish the Planning Commission, the authority to appoint the Council Itself as the planning agency for a period of time, and subsequently to appoint a new body named the Planning Board. Ordinance 924-06 which formed the Planning Board was found valid.   There was no period of time during which the City did not have a valid public input mechanism in place as required by the GMA. 

REMOVAL FROM OFFICE 2.17.110 and 2.17.120

At its September 9, 2010 discussion on this topic the Council simplified a previous Planning Board recommendation on Vacancy of a position for absence by making the vacancy automatic after absence from 25% of the meetings in a calendar year.  

Existing language in 2.17.120 provides that the Mayor may remove a member from their position for cause, but that the member has a right to a public hearing to challenge the Mayor’s decision.  In recognition of the Council’s direction on Section 110, (ie. to simplify the process) staff recommends that the “right of appeal” in the form of a public hearing be removed from the language in Section 120.  That change is included in the attached modifications to Chapter 2.17.  If Council prefers that a public hearing be available to a Board Member, then the original language will be brought back into the adoption process.  

TERM LIMITS

The consensus direction from the September 9th meeting was that term limits should be included in this revision.  It was suggested that three two-year terms be followed by a two-year hiatus before the person is available to be appointed again.  Staff has proposed that the two-year break be followed by potential appointment to a maximum of two additional terms (four years) for a total possible membership of 10 years.                    

If Council is comfortable with this term limit proposal, no changes need to be made to the draft language in Attachment A.  If changes are desired, please refer to SMC 2.17.100 in Attachment A.
PROCESS

The Council can make changes in SMC 2.17 without holding a public hearing.  Although the provisions deal with the planning department, the chapter is an administrative/personnel provision and is not a land use regulation or a comprehensive plan provision.

Action leading to adoption of the proposed changes is commenced by having first reading of Ordinance 1091-10.

STAFF RECOMMENDATION:

Staff recommends that Council review the Planning Board draft of modifications to SMC 2.17, and the Council modifications directed at the September 9, 2010 meeting, discuss any issues or questions, and have first reading of Ordinance 1091-10.
ALTERNATIVES:

The Council can choose from among the following alternatives:

1. Make no changes in SMC 2.17. This action requires no further action on the part of the Council.

2. Direct staff to bring the proposed changes back to Council for adoption at a later meeting.  This does not require a public hearing process.

3. The Council may modify any of the proposed changes or direct additional changes to be included in the draft before it is brought to the Council for further consideration.

ATTACHMENTS: 

Attachment A:  Draft Ordinance 1091-10, with changes to SMC 2.17 indicated

Attachment B:  Excerpts from CPSGMHB case Fallgatter VI

ATTACHMENT A 

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.  1091-10
____________________________________________________________________________

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 2, CHAPTER 2.17, DEPARTMENT OF COMMUNITY DEVELOPMENT, ; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan has adopted Sultan Municipal Code Title 2, Chapter 2.17, Department of Community Development Title in response to changing conditions, and

WHEREAS, Chapter 2.17 provides for the establishment of a Planning Agency for the City of Sultan as provided by RCW 35.63.060, and

WHEREAS, Chapter 2.17 establishes a Planning Board appointed by the City Council to act as the citizen representatives of the Planning Agency, and 

WHEREAS,  The Planning Board, on its own initiative, after several workshops and discussions at regularly scheduled meetings, has proposed that the Council adopt certain changes to Chapter 2.17 to keep the code current with existing expectations and roles of the Board and staff, and  

WHEREAS, The City Council has reviewed the proposed amendments at regularly scheduled public meetings, and 

WHEREAS, The City Council has determined that it is in the best interest of the community to make certain changes to Chapter 2.17 to clarify the role of the Board, to clarify the name of the Board, to clarify the circumstances under which a Board member may be removed from their position on the Board, to provide for limits on the consecutive term appointment of Board members, and certain other amendments;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  The City of Sultan MUNICIPAL CODE CHAPTER 2.17, DEPARTMENT OF COMMUNITY DEVELOPMENT, is hereby AMENDED AS FOLLOWS:

Chapter 2.17
DEPARTMENT OF COMMUNITY DEVELOPMENT

Sections:

2.17.010    Department created.

2.17.020    Designation of department of community development as planning agency.

2.17.030    Position established.

2.17.040    Appointment.

2.17.050    Powers and duties of director.

2.17.060    Salary.

2.17.070    Senior planner and staff.

2.17.080    Planning board.

2.17.090    Appointments to planning board.

2.17.100    Terms of appointments to the planning board.

2.17.110    Vacancy.

2.17.120    Removal from membership on the planning board.

2.17.130    Meetings of the planning board.

2.17.140    Quorum for meeting of the planning board.

2.17.150    Rules and regulations.

2.17.160    Powers and duties.

2.17.010 Department created.

There is created a separate administrative department in and for the city of Sultan entitled the department of community development, to consolidate all planning, environmental and permitting functions into a single department under the supervision of a director of community development. (Ord. 904-06 § 1)

2.17.020 Designation of department of community development as planning agency.

The department of community development is hereby designated as the planning agency for the city of Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal code reference a “planning agency” and/or “planning commission,” from and after the effective date of the ordinance codified in this section, such references shall refer to the department of community development. (Ord. 924-06 § 1; Ord. 904-06 § 1)

2.17.030 Position established.

There is established the position of director of the department of community development in and for the city of Sultan. (Ord. 904-06 § 1)

2.17.040 Appointment.

The mayor shall have the power of appointment and removal of the director of the department of community development. Such appointment and removal shall be subject to confirmation by a majority vote of the city council. (Ord. 904-06 § 1)
2.17.050 Powers and duties of director.

The powers, duties and responsibilities of the director of the department of community development, except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority and supervision of the city administrator, and shall include, without limitation, the following:

A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal Code on the city planner or/and zoning official;

B. Issue administrative determinations under the city’s unified development code;

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA);

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC Titles 15, 16, 17, 19, 21, and 22;

E. Appoint and supervise the performance of a senior planner, and such permit technicians as authorized by the city’s annual budget;

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s building official and the city’s code enforcement officer;

G. Participate in and prepare an annual budget for the department of community development; and

H. Cause to be performed the duties of the department of community development as established by this chapter. (Ord. 904-06 § 1)

2.17.060 Salary.

The director of the department of community development shall receive a salary in such amount as the city council may from time to time establish by ordinance for a permanent hire, and such amount as the mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1)

2.17.070 Senior planner and staff.

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the department of community development. (Ord. 904-06 § 1)

2.17.080 Planning board.

There is hereby established a planning board consisting of five members. 
The term Planning Board shall be synonymous with the term Planning Commission and either term may be used in referring to the Planning Board.  The term Planning Board Member shall be synonymous with the term Planning Commissioner and may be used interchangeably.
2.17.090 Appointments to planning board
All members of the planning board shall be appointed by the mayor and confirmed by the city council. Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political affiliation. (Ord. 924-06 § 3)
2.17.100 Terms of appointments to the planning board.

 Appointments to the planning board shall be for a term of two years, unless the appointment is to fill the balance of an existing term, in which event the term shall be the balance of the term. Members may be reappointed for up to three consecutive terms, after which at least two years shall lapse before the same person shall be available for appointment for up to three additional terms, after which another two years shall lapse before the person is available for appointment to further terms on the same cycle. 
2.17.110 Vacancy.

A member’s position on the planning board shall be deemed vacant if a member resigns, or if a member misses twenty-five percent (25%) of the meetings, including regular meeting, workshops, joint meetings or other duly advertized meetings of the board, within a calendar year. 
2.17.120 Removal from membership on the planning board.

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or malfeasance in office. 
2.17.130 Meetings of the planning board.

The planning board shall meet a minimum of once a month, and conduct such other meetings as required to complete the duties assigned to the planning board. Notice of said meeting shall be issued by the director in accordance with the requirements of law.  Each January, the Board shall set the schedule of regular meetings for the year.
2.17.140 Quorum for meeting of the planning board.

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action may be taken in the absence of a quorum. Final action of the planning board in the form of a recommendation shall require the affirmative vote of a majority of the members present when a quorum has been established. (Ord. 924-06 § 8)

2.17.150 Rules and regulations. 

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any such rules and regulations, the planning board shall follow the most analogous rules used either by the city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9)

2.17.160 Powers and duties.
A.  The planning board is to act as an advisory body to the city council on the comprehensive plan, development standards as presented in the zoning code, subdivision code, and related land use codes of the city, and other matters related to land use as delegated by the city council.  The Planning Board has a role in seeking information from and taking information to the community.
B. In consultation with the director of community development, the planning board shall review and monitor the city’s comprehensive plan and development regulations, both as defined in the Growth Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s comprehensive plan and development regulations up-to-date and in compliance with the Growth Management Act; 


C. In consultation with the director of community development, the planning board shall implement a public participation process and conduct such public meetings and hearings as required to fulfill the city’s public participation obligations under Chapter 36.70A RCW;

D. In consultation with the director (of community development), the planning board shall develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development regulations that implement its comprehensive plan and make recommendation concerning the same to the director of community development and to the city council;

E. In  consultation with the director of community development, the planning board shall annually make a recommendation for training and assistance to the board and a budget request to the city council. (Ord. 924-06 § 10)

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.

CITY OF SULTAN








______________________________







           Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

ATTACHMENT B
CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.  1091-10
____________________________________________________________________________

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 2, CHAPTER 2.17, DEPARTMENT OF COMMUNITY DEVELOPMENT, ; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan has adopted Sultan Municipal Code Title 2, Chapter 2.17, Department of Community Development Title in response to changing conditions, and

WHEREAS, Chapter 2.17 provides for the establishment of a Planning Agency for the City of Sultan as provided by RCW 35.63.060, and

WHEREAS, Chapter 2.17 establishes a Planning Board appointed by the City Council to act as the citizen representatives of the Planning Agency, and 

WHEREAS,  The Planning Board, on its own initiative, after several workshops and discussions at regularly scheduled meetings, has proposed that the Council adopt certain changes to Chapter 2.17 to keep the code current with existing expectations and roles of the Board and staff, and  

WHEREAS, The City Council has reviewed the proposed amendments at regularly scheduled public meetings, and 

WHEREAS, The City Council has determined that it is in the best interest of the community to make certain changes to Chapter 2.17 to clarify the role of the Board, to clarify the name of the Board, to clarify the circumstances under which a Board member may be removed from their position on the Board, to provide for limits on the consecutive term appointment of Board members, and certain other amendments;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  The City of Sultan MUNICIPAL CODE CHAPTER 2.17, DEPARTMENT OF COMMUNITY DEVELOPMENT, is hereby AMENDED AS FOLLOWS:

Chapter 2.17
DEPARTMENT OF COMMUNITY DEVELOPMENT

Sections:

2.17.010    Department created.

2.17.020    Designation of department of community development as planning agency.

2.17.030    Position established.

2.17.040    Appointment.

2.17.050    Powers and duties of director.

2.17.060    Salary.

2.17.070    Senior planner and staff.

2.17.080    Planning board.

2.17.090    Appointments to planning board.

2.17.100    Terms of appointments to the planning board.

2.17.110    Vacancy.

2.17.120    Removal from membership on the planning board.

2.17.130    Meetings of the planning board.

2.17.140    Quorum for meeting of the planning board.

2.17.150    Rules and regulations.

2.17.160    Powers and duties.

2.17.010 Department created.

There is created a separate administrative department in and for the city of Sultan entitled the department of community development, to consolidate all planning, environmental and permitting functions into a single department under the supervision of a director of community development. (Ord. 904-06 § 1)

2.17.020 Designation of department of community development as planning agency.

The department of community development is hereby designated as the planning agency for the city of Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal code reference a “planning agency” and/or “planning commission,” from and after the effective date of the ordinance codified in this section, such references shall refer to the department of community development. (Ord. 924-06 § 1; Ord. 904-06 § 1)

2.17.030 Position established.

There is established the position of director of the department of community development in and for the city of Sultan. (Ord. 904-06 § 1)

2.17.040 Appointment.

The mayor shall have the power of appointment and removal of the director of the department of community development. Such appointment and removal shall be subject to confirmation by a majority vote of the city council. (Ord. 904-06 § 1)

2.17.050 Powers and duties of director.

The powers, duties and responsibilities of the director of the department of community development, except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority and supervision of the city administrator, and shall include, without limitation, the following:

A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal Code on the city planner or/and zoning official;

B. Issue administrative determinations under the city’s unified development code;

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA);

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC Titles 15, 16, 17, 19, 21, and 22;

E. Appoint and supervise the performance of a senior planner, and such permit technicians as authorized by the city’s annual budget;

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s building official and the city’s code enforcement officer;

G. Participate in and prepare an annual budget for the department of community development; and

H. Cause to be performed the duties of the department of community development as established by this chapter. (Ord. 904-06 § 1)

2.17.060 Salary.

The director of the department of community development shall receive a salary in such amount as the city council may from time to time establish by ordinance for a permanent hire, and such amount as the mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1)

2.17.070 Senior planner and staff.

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the department of community development. (Ord. 904-06 § 1)

2.17.080 Planning board.

There is hereby established a planning board consisting of five members. 
The term Planning Board shall be synonymous with the term Planning Commission and either term may be used in referring to the Planning Board.  The term Planning Board Member shall be synonymous with the term Planning Commissioner and may be used interchangeably.
2.17.090 Appointments to planning board
All members of the planning board shall be appointed by the mayor and confirmed by the city council. Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political affiliation. (Ord. 924-06 § 3)
2.17.100 Terms of appointments to the planning board.

 Appointments to the planning board shall be for a term of two years, unless the appointment is to fill the balance of an existing term, in which event the term shall be the balance of the term. Members may be reappointed for up to three consecutive terms, after which at least two years shall lapse before the same person shall be available for appointment for up to three additional terms, after which another two years shall lapse before the person is available for appointment to further terms on the same cycle. 
2.17.110 Vacancy.

A member’s position on the planning board shall be deemed vacant if a member resigns, or if a member misses twenty-five percent (25%) of the meetings, including regular meeting, workshops, joint meetings or other duly advertized meetings of the board, within a calendar year. 
2.17.120 Removal from membership on the planning board.

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or malfeasance in office. 
2.17.130 Meetings of the planning board.

The planning board shall meet a minimum of once a month, and conduct such other meetings as required to complete the duties assigned to the planning board. Notice of said meeting shall be issued by the director in accordance with the requirements of law.  Each January, the Board shall set the schedule of regular meetings for the year.
2.17.140 Quorum for meeting of the planning board.

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action may be taken in the absence of a quorum. Final action of the planning board in the form of a recommendation shall require the affirmative vote of a majority of the members present when a quorum has been established. (Ord. 924-06 § 8)

2.17.150 Rules and regulations. 

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any such rules and regulations, the planning board shall follow the most analogous rules used either by the city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9)

2.17.160 Powers and duties.
A.  The planning board is to act as an advisory body to the city council on the comprehensive plan, development standards as presented in the zoning code, subdivision code, and related land use codes of the city, and other matters related to land use as delegated by the city council.  The Planning Board has a role in seeking information from and taking information to the community.
B. In consultation with the director of community development, the planning board shall review and monitor the city’s comprehensive plan and development regulations, both as defined in the Growth Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s comprehensive plan and development regulations up-to-date and in compliance with the Growth Management Act; 


C. In consultation with the director of community development, the planning board shall implement a public participation process and conduct such public meetings and hearings as required to fulfill the city’s public participation obligations under Chapter 36.70A RCW;

D. In consultation with the director (of community development), the planning board shall develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development regulations that implement its comprehensive plan and make recommendation concerning the same to the director of community development and to the city council;

E. In  consultation with the director of community development, the planning board shall annually make a recommendation for training and assistance to the board and a budget request to the city council. (Ord. 924-06 § 10)

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.

CITY OF SULTAN








______________________________







           Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

CITY OF SULTAN

WASHINGTON

ADVANCE \D 5.75
ORDINANCE  NO.  1091-10

____________________________________________________________________________

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 2, CHAPTER 2.17, DEPARTMENT OF COMMUNITY DEVELOPMENT, ; AND ESTABLISHING AN EFFECTIVE DATE

__________________________________________________________________________


WHEREAS, the City of Sultan has adopted Sultan Municipal Code Title 2, Chapter 2.17, Department of Community Development Title in response to changing conditions, and

WHEREAS, Chapter 2.17 provides for the establishment of a Planning Agency for the City of Sultan as provided by RCW 35.63.060, and

WHEREAS, Chapter 2.17 establishes a Planning Board appointed by the City Council to act as the citizen representatives of the Planning Agency, and 

WHEREAS,  The Planning Board, on its own initiative, after several workshops and discussions at regularly scheduled meetings, has proposed that the Council adopt certain changes to Chapter 2.17 to keep the code current with existing expectations and roles of the Board and staff, and  

WHEREAS, The City Council has reviewed the proposed amendments at regularly scheduled public meetings, and 

WHEREAS, The City Council has determined that it is in the best interest of the community to make certain changes to Chapter 2.17 to clarify the role of the Board, to clarify the name of the Board, to clarify the circumstances under which a Board member may be removed from their position on the Board, to provide for limits on the consecutive term appointment of Board members, and certain other amendments;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  The City of Sultan MUNICIPAL CODE CHAPTER 2.17, DEPARTMENT OF COMMUNITY DEVELOPMENT, is hereby AMENDED AS FOLLOWS:
Chapter 2.17
DEPARTMENT OF COMMUNITY DEVELOPMENT

Sections:

2.17.010    Department created.

2.17.020    Designation of department of community development as planning agency.

2.17.030    Position established.

2.17.040    Appointment.

2.17.050    Powers and duties of director.

2.17.060    Salary.

2.17.070    Senior planner and staff.

2.17.080    Planning board.

2.17.090    Appointments to planning board.

2.17.100    Terms of appointments to the planning board.

2.17.110    Vacancy.

2.17.120    Removal from membership on the planning board.

2.17.130    Meetings of the planning board.

2.17.140    Quorum for meeting of the planning board.

2.17.150    Rules and regulations.

2.17.160    Powers and duties.

2.17.010 Department created.

There is created a separate administrative department in and for the city of Sultan entitled the department of community development, to consolidate all planning, environmental and permitting functions into a single department under the supervision of a director of community development. (Ord. 904-06 § 1)

2.17.020 Designation of department of community development as planning agency.

The department of community development is hereby designated as the planning agency for the city of Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal code reference a “planning agency” and/or “planning commission,” from and after the effective date of the ordinance codified in this section, such references shall refer to the department of community development. (Ord. 924-06 § 1; Ord. 904-06 § 1)

2.17.030 Position established.

There is established the position of director of the department of community development in and for the city of Sultan. (Ord. 904-06 § 1)

2.17.040 Appointment.

The mayor shall have the power of appointment and removal of the director of the department of community development. Such appointment and removal shall be subject to confirmation by a majority vote of the city council. (Ord. 904-06 § 1)

2.17.050 Powers and duties of director.

The powers, duties and responsibilities of the director of the department of community development, except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority and supervision of the city administrator, and shall include, without limitation, the following:

A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal Code on the city planner or/and zoning official;

B. Issue administrative determinations under the city’s unified development code;

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA);

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC Titles 15, 16, 17, 19, 21, and 22;

E. Appoint and supervise the performance of a senior planner, and such permit technicians as authorized by the city’s annual budget;

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s building official and the city’s code enforcement officer;

G. Participate in and prepare an annual budget for the department of community development; and

H. Cause to be performed the duties of the department of community development as established by this chapter. (Ord. 904-06 § 1)

2.17.060 Salary.

The director of the department of community development shall receive a salary in such amount as the city council may from time to time establish by ordinance for a permanent hire, and such amount as the mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1)

2.17.070 Senior planner and staff.

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the department of community development. (Ord. 904-06 § 1)

2.17.080 Planning board.

There is hereby established a planning board consisting of five members. 

The term Planning Board shall be synonymous with the term Planning Commission and either term may be used in referring to the Planning Board.  The term Planning Board Member shall be synonymous with the term Planning Commissioner and may be used interchangeably.

2.17.090 Appointments to planning board

All members of the planning board shall be appointed by the mayor and confirmed by the city council. Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political affiliation. (Ord. 924-06 § 3)

2.17.100 Terms of appointments to the planning board.

 Appointments to the planning board shall be for a term of two years, unless the appointment is to fill the balance of an existing term, in which event the term shall be the balance of the term. Members may be reappointed for up to three consecutive terms, after which at least two years shall lapse before the same person shall be available for appointment for up to three additional terms, after which another two years shall lapse before the person is available for appointment to further terms on the same cycle. 

2.17.110 Vacancy.

A member’s position on the planning board shall be deemed vacant if a member resigns, or if a member misses twenty-five percent (25%) of the meetings, including regular meeting, workshops, joint meetings or other duly advertized meetings of the board, within a calendar year. 

2.17.120 Removal from membership on the planning board.

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or malfeasance in office.
 2.17.130 Meetings of the planning board.

The planning board shall meet a minimum of once a month, and conduct such other meetings as required to complete the duties assigned to the planning board. Notice of said meeting shall be issued by the director in accordance with the requirements of law.  Each January, the Board shall set the schedule of regular meetings for the year.

2.17.140 Quorum for meeting of the planning board.

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action may be taken in the absence of a quorum. Final action of the planning board in the form of a recommendation shall require the affirmative vote of a majority of the members present when a quorum has been established. (Ord. 924-06 § 8)

2.17.150 Rules and regulations. 

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any such rules and regulations, the planning board shall follow the most analogous rules used either by the city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9)

2.17.160 Powers and duties.

A.  The planning board is to act as an advisory body to the city council on the comprehensive plan, development standards as presented in the zoning code, subdivision code, and related land use codes of the city, and other matters related to land use as delegated by the city council.  The Planning Board has a role in seeking information from and taking information to the community.

B. In consultation with the director of community development, the planning board shall review and monitor the city’s comprehensive plan and development regulations, both as defined in the Growth Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s comprehensive plan and development regulations up-to-date and in compliance with the Growth Management Act; 

C. In consultation with the director of community development, the planning board shall implement a public participation process and conduct such public meetings and hearings as required to fulfill the city’s public participation obligations under Chapter 36.70A RCW;

D. In consultation with the director (of community development), the planning board shall develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development regulations that implement its comprehensive plan and make recommendation concerning the same to the director of community development and to the city council;

E. In  consultation with the director of community development, the planning board shall annually make a recommendation for training and assistance to the board and a budget request to the city council. (Ord. 924-06 § 10)

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.


ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.

CITY OF SULTAN








_____________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

Margaret J. King, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 1

DATE: 
October 14, 2010


SUBJECT: 
Councilmember Wiediger Resignation


City Council Vacancy

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:  

The issue before the Council is to accept the resignation of Ron Wiediger from Council position 3 and to provide direct to staff for recruitment of candidates to fill the position.

STAFF RECOMMENDATION:

Accept the resignation of Ron Wiediger from Council position 3 effective October 14, 2010.

Staff recommends the council provide notice to the public of the vacancy in the legal newspaper (Everett Herald), on the City Web page, and notices at City Hall with an application deadline of November 10, 2010.   Interview before the Council could be set for the November 18th meeting at 6:30 PM.  

SUMMARY:

Councilmember Ron Wiediger submitted the following resignation via e-mail to the Mayor on September 23, 2010.  

To: carolyneslick1@msn.com
Subject: Letter of Resignation.
Date: Thu, 23 Sep 2010 21:05:17 -0700

September 23, 2010
 
 
Mayor Eslick and The Sultan City Council,
  
I, Ron Wiediger, have been privileged to have the  opportunity to serve as a Council Member and want to thank you all for your support and friendship.


 
Because I have been increasingly unwell I feel the need to tender my rresignation as a Council Member.
 
I could not have found greater nor more caring people to work with.
 
Sincerely,
 
Ron Wiediger 
Staff contacted the Snohomish County Elections Department in June when Mr. Flower resigned and were advised that the Council needs to appoint a replacement for the balance of the term or until the next general election.  Mr. Wiediger ‘s term ends December 31, 2013.  

Next year, the position will be placed on the ballot for a short and unexpired term election.   What that means is the person elected to the position takes office upon certification of the election instead of waiting until January 1, 2012 and will serve until December 31, 2013.

The Council has established a procedure for filling vacancy under the Council Meeting Procedures.  The procedure follows:

8.
FILLING COUNCIL VACANCIES AND SELECTING MAYOR PRO TEM
8.1 Notice of Vacancy:  If a Council vacancy occurs, the Council will follow the procedures outlined in RCW 42.12.070. (ATTACHMENT A).   In order to fill the vacancy with the most qualified person available until an election is held, the Council will widely distribute and publish a notice of the vacancy and the procedure and deadline for applying for the position.

8.2 Application procedure:  The Council will draw up an application form which contains relevant information that will answer set questions posed by Council.  The application form will be used in conjunction with an interview of each candidate to aid the Council’s selection of the new Councilmember.

8.3 Interview Process:  All candidates who submit an application by the deadline will be interviewed by the Council during a regular or special Council meeting open to the public.  The order of the interviews will be determined by drawing the names; in order to make the interviews fair, applicants will be asked to remain outside the Community Center Meeting Room while other applicants are being interviewed.  Applicants will be asked to answer questions submitted to them in advance of the interview and questions posed by each Councilmember during the interview process.  The Councilmembers will ask the same questions of each candidate.  Each candidate will then be allowed two (2) minutes for closing comments.  Since this is not a campaign, comments and responses about other applicants will not be allowed.

8.4 Selection of Councilmember:  The Council may recess into executive session to discuss the qualifications of all candidates.  Nomination, voting and selection of a person to fill the vacancy will be conducted during an open public meeting.

The first step in the process will be to provide public notice of the vacancy along with the process the Council will use to fill the position.  The City has an application form (Attachment C) that has been used to fill the vacancies on the Council.  The Council will need to review the application and determine if additional information or questions need to be added.  

All candidates who submit an application by the deadline will be interviewed.  The Council must decide if this will be done during a regular council meeting or if they would like to set a special meeting for interviews.  The council may discuss the qualifications of candidates in executive session.  Nominations and voting must be done in an open public meeting.

There are policy questions the Council will need to address:

1. Does the Council want to appoint on December 2, 2010?  This would require the candidate to take office and participate in the final meeting for 2010.  During the last two meetings of the year the Council will be adopting the 2011 Budget and addressing any budget amendments for 2010.

2. Does the Council want to appoint on December 16, 2010?  This would require the candidate to take office in January 2011.  The new Councilmember would have four weeks to meet staff and become familiar with current city issues before taking office.  

RECOMMENDED ACTION:

1. Accept the resignation of Ron Wiediger from Council position 3 effective October 14, 2010.
2. Direct Staff to provide notice to the public of the council vacancy in the legal newspaper (Everett Herald), on the City Web page, and notices at City Hall with an application deadline of November 10 2010.
3. Confirm the appointment on December 16, 2010 with an effective date of January 1, 2011.
Attachments:  
A.  RWC 42.12.070 

B.  Application Form

ATTACHMENT A 

RCW 42.12.070
Filling nonpartisan vacancies. 

A vacancy on an elected nonpartisan governing body of a special purpose district where property ownership is not a qualification to vote, a town, or a city other than a first-class city or a charter code city, shall be filled as follows unless the provisions of law relating to the special district, town, or city provide otherwise:

     (1) Where one position is vacant, the remaining members of the governing body shall appoint a qualified person to fill the vacant position.

     (2) Where two or more positions are vacant and two or more members of the governing body remain in office, the remaining members of the governing body shall appoint a qualified person to fill one of the vacant positions, the remaining members of the governing body and the newly appointed person shall appoint another qualified person to fill another vacant position, and so on until each of the vacant positions is filled with each of the new appointees participating in each appointment that is made after his or her appointment.

     (3) If less than two members of a governing body remain in office, the county legislative authority of the county in which all or the largest geographic portion of the city, town, or special district is located shall appoint a qualified person or persons to the governing body until the governing body has two members.

     (4) If a governing body fails to appoint a qualified person to fill a vacancy within ninety days of the occurrence of the vacancy, the authority of the governing body to fill the vacancy shall cease and the county legislative authority of the county in which all or the largest geographic portion of the city, town, or special district is located shall appoint a qualified person to fill the vacancy.

     (5) If the county legislative authority of the county fails to appoint a qualified person within one hundred eighty days of the occurrence of the vacancy, the county legislative authority or the remaining members of the governing body of the city, town, or special district may petition the governor to appoint a qualified person to fill the vacancy. The governor may appoint a qualified person to fill the vacancy after being petitioned if at the time the governor fills the vacancy the county legislative authority has not appointed a qualified person to fill the vacancy.

     (6) As provided in *RCW 29.15.190 and 29.21.410, each person who is appointed shall serve until a qualified person is elected at the next election at which a member of the governing body normally would be elected that occurs twenty-eight or more days after the occurrence of the vacancy. If needed, special filing periods shall be authorized as provided in *RCW 29.15.170 and 29.15.180 for qualified persons to file for the vacant office. A primary shall be held to nominate candidates if sufficient time exists to hold a primary and more than two candidates file for the vacant office. Otherwise, a primary shall not be held and the person receiving the greatest number of votes shall be elected. The person elected shall take office immediately and serve the remainder of the unexpired term.

     If an election for the position that became vacant would otherwise have been held at this general election date, only one election to fill the position shall be held and the person elected to fill the succeeding term for that position shall take office immediately when qualified as defined in *RCW 29.01.135 and shall service both the remainder of the unexpired term and the succeeding term. 
Attachment B

Appointment Application 

Council Vacancy Position No. 3
	Applicant Information

	

	Name
	

	Street Address
	

	City ST ZIP Code
	

	Home Phone
	

	Work Phone
	

	E-Mail Address
	


	Eligibility Requirements, Notification and Signature

	Councilmembers for the City of Sultan must reside within City limits and be registered voters in Sultan, Washington. In order to be eligible for appointment to a Council vacancy, applicants must have lived in the City of Sultan for 12 consecutive months prior to being appointed to office.

As an applicant for appointment to public office, the information provided on this application will be available to the public.



	Signature
	





Date


	Additional Information

	

	Are you a registered voter in Sultan, WA?
	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 


	Are you a resident of the City of Sultan?
	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 


	How long have you been a resident of the City of Sultan? 
	

	How long have you lived at your current address?
	

	If you have lived at your current address for less than 12 months, please list your previous address.

	Previous address and length of time at address.
	

	

	Do you or any family member residing in your household, have a financial interest in, or are you an employee or officer of any business or agency which conducts business with the City of Sultan?

	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 


	If yes, please explain.
	


	Time Commitment 

	Appointment to the City Council will require your attendance at a number of regularly scheduled and special meetings, which occur in the evenings, on weekends, and/or during the weekday. 

Councilmembers also serve on Council committees, regional boards and commissions, and represent the City Council at various community functions.



	Councilmembers feel they are most effective in their duties when they commit 10 to 15 hours per week to Council-related activities. Are you able to commit this amount of time and are you willing to arrange your life schedule to participate fully as a member of the Sultan City Council?

	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 


	Have you ever attended a Sultan City Council meeting? 
	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 


	If yes, please estimate how many Council meetings you have attended in the past year.
	


	Supplemental Questions

	Please respond to the following questions regarding your interest in the position of appointed Councilmember for the City of Sultan. 

	

	Why are you interested in serving as a Sultan City Councilmember?



	The term for this appointed position will be effective until the next general election in November 2009. What do you hope to accomplish during this time?




	Councilmember position no. 5 will be up for election in November 2011. Do you intend, and are you willing to run for the elected position?



	Identify the three highest priorities you believe the City of Sultan needs to address. How do you               propose to address each priority?



	Discuss your qualifications relevant to the position of Sultan City Councilmember.



	Where do you see yourself in four years?


	Please return your signed application and letter of interest to Laura Koenig, City Clerk by 4:00PM on.
Candidates will be asked to interview for the position at an open public meeting prior to appointment.  The top candidate will be appointed as quickly as possible.

To request additional information contact

Laura Koenig, City Clerk, at 360-793-2231 or by e-mail at laura.koenig@ci.sultan.wa.us.

Thank you for your interest in serving the Sultan community as a member of the Sultan City Council.


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Action A-2
DATE:
October 14, 2010

SUBJECT:
Audio Recordings of Meetings
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director


ISSUE:

The issue before the Council is to discuss and provide direction to staff in regards to recording all meetings held in the Community Center Council Chambers and posting those recordings to the City web site.
STAFF RECOMMENDATION:

Staff recommends the Council provide direction to record regular and special council meetings and all public hearings held in the Community Center Council Chambers.
SUMMARY:

At the September 9, 2010, Mr. Pinson requested the council consider recording all regular and special meetings of the city council held in the Community Center Council Chambers. Currently only regular council meetings are recorded.  Mr. Pinson further requested the staff prepare an agenda item to address:

Would you prepare a new agenda item for the next meeting that includes this specific proposal:

The council adopts the policy that an audio recording shall be made of all council meetings that meet the following criteria:

1. The public is invited to attend the meeting.

2. The meeting is held in the council chambers.

In a related, but separate action, please prepare an agenda item that states:

The council adopts the policy that audio recordings of public council meetings will be made freely available for download on the city website in a timely fashion following.

Under the RCW’s there are no requirements to record council meetings (see Attachment A).  There is a requirement for written minutes under the RCW’s.  Unless the audio recordings are transcribed and the transcription is approved, the recordings must be retained as a public record for 6 years. The Council’s Policy and Procedure reads:

1.4 Journal of Proceedings:  A journal of all proceedings of the Council shall be kept by the City Clerk and shall be entered in a book constituting the official record of the Council.

There is no formal policy of the Council to make audio recordings of meetings.

The Council holds sub-committee meetings, retreats, workshops and open houses throughout the year – some on site and some off site. These meetings are less informal in nature to allow the council to discuss issues without making any decisions or taking action.  Staff may take notes for reference during these meetings but there are no minutes taken. 

The City has equipment to record on site meetings held in the Community Center Council Chambers.  Recording of off-site meetings would require an investment in additional recording equipment.  The expense for the additional equipment would be directly related to the quality of the recording needed. 

Iron Goat has advised the audio recordings can be posted on the City web page however staff needs to provide a copy of the recording as the files are too large to download.  

Occasionally there are problems with the recording equipment stopping during a meeting.  Staff has purchased new recording disks and placed a surge protector on the equipment.  Due to the location of the equipment, staff is not able to monitor the recording during the meeting.  Staff is continuing to explore options for monitoring the recording during the meeting.  

RECOMMENDATION:

Direct Staff to record regular and special council meetings and all public hearings held in the Community Center Council Chambers.

Attachments: 
A.  Information from MRSC on audio recordings

ATTACHMENT A
Following is additional information from MRSC regarding audio recordings of council meetings  http://www.mrsc.org/askmrsc/featuredinq.aspx?inq=452
Regular and Special Council Meetings

There does not appear to be any legal requirement for local legislative bodies to make audio tape recordings of general public meetings of the legislative body. Written minutes are still required as a permanent record of legislative proceedings. 

Many local legislative bodies make a tape recording of the proceedings to assist the clerk in preparing the required summary or minutes of the official proceedings for approval by the council or board. If such a tape is made, it must now be retained for the new six year period even if the purpose for tape recording is simply to assist the clerk in preparing minutes. 

Even though the tape must now be retained for six years, written meeting minutes are still required for every regular and special meetings, except executive sessions (RCW 42.32.030 ). 

Quasi-Judicial Meetings

Different rules apply to quasi-judicial adjudicative proceedings and to public hearings where specific findings are required and a record may need to be made for judicial review. Washington courts have held that a verbatim record is required and even a close paraphrase of the proceedings is not sufficient where it becomes necessary to prepare an adequate record for review. 

Although other methods of reporting are possible to obtain a verbatim transcript, the potential need for a verbatim transcript essentially means an audio recording is required for any hearing involving testimony upon which the legislative body will base its decision and which will become part of the record in the event of judicial review. If a verbatim transcript of the tapes is prepared and certified, the required retention period for the audio tapes may be reduced. 

If there is any question over whether a tape needs to be made, consideration might be given to making a tape recording simply to avoid a court subsequently vacating the action due to lack of an adequate record for review. In addition, the courts have upheld actions even where the formal written findings were found inadequate to support the decision, where the decision was supported by oral findings contained in the tapes of the proceeding. 

If you have any questions on whether audio tapes need to be made of particular hearings or proceedings, you should discuss the issue with your county prosecutor or city attorney.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:


Action A 3
DATE:

October 14, 2010


SUBJECT:
 Sky Valley Chamber Service Agreement and Use of Facility

CONTACT PERSON:
Laura J. Koenig, Clerk/Deputy Finance Director
ISSUE:

The issue before the Council is to approve the five-year renewal of the Lease Agreement with the Sky Valley Chamber of Commerce (Chamber) to maintain the Visitor Information Center.  

At the August 26, 2010 meeting, the lease agreement and other uses of the facility were discussed with a specific request to approve use of the premises by Grow Washington.  The approval of the additional user is a different issue from the renewal of the lease agreement and is addressed in Action Item 4 of this agenda.  

SUMMARY:
In 2001, the City applied for and received a grant to build a Visitor Information Center (VIC) and Transportation Museum through the Washington State Transportation Enhancement program. The original plan was to build the VIC in Highway Park and it incorporated the waterfall and a gazebo.  The plan was changed to purchase the current building and do improvements.  The application for the grant included a community service element which included the installation and donation of the waterfall and gazebo by volunteers and the staffing of the VIC by Sky Valley Chamber.  Staff is researching the terms of the grant to determine the responsibility the City has to maintain and operate the VIC.  Donna Murphy, Grants Coordinator, managed the grant and was unavailable to provide information for this report.  Staff will have the information regarding the terms of the grant at the meeting on October 14th. 

In 2004 the City and Sky Valley Chamber of Commerce entered into a Service Agreement for operations and maintenance of the Visitor Information Center and Transportation Museum. In exchange for providing staffing for the VIC, the City provided an 8 x 10 foot office space to the Chamber.  Prior to the agreement, the Chamber used an office in the old City Hall building on First Street.  Moving into the VIC provided a benefit to the Chamber as they were visible to the business community and a benefit to the City by providing staffing for the VIC.  

The Agreement has a five-year term with an option for an additional five-year term at the request of the Chamber.  The first five-year term ended in August 2009.  The Chamber has indicated a desire to continue the agreement. 

Section 4 of the agreement deals with the business purpose of the building and reads:  

4.  BUSINESS PURPOSE The premises are to be used primarily for the purpose of a Tourist Information Center and Transportation Museum and related Chamber activities. Other uses may be permitted on a space available basis and with approval by both the City and Chamber. 

Section 5 of the agreement deals with the use of the building and service to be provided by the Chamber:

5.  USE. The Chamber will make their services and the premises available to the public as Tourist Information Center and Transportation Museum.  The Chamber will also maintain an office for Chamber business on the premises.

a. The Chamber shall provide a part-time employee working 20-per week to coordinate the activities of the Center. In addition, the Chamber will provide additional staffing for the Center by volunteers organized and recruited by the Chamber.

b. The Chamber will keep the Center open a minimum of 4-days per week 6-hours each day during the hour of 10:00 am to 4:00 pm.

c. The Chamber shall be responsible for other uses of the premises. The Chamber shall be responsible for ensuring that any use of the premises is consistent with the intended purposes and uses of the premises as stated herein and that such other users as approved by the City and Chamber are properly insured. 
d. The Chamber shall submit an annual report to the City outlining the activities of the Center, including their annual operating costs.

e. Any future construction on the site is specifically excluded from this agreement and the terms herein. The preparation of any agreement arrangements and terms for any new construction of additions will be at the sole discretion of the City.

f. Failure to provide adequate services necessary to support the operation of the Center constitutes a default of this agreement. In such an event, the City will notify the Chamber, in writing, of such and the Chamber shall correct same within ninety (90) days of the date of the Notification. Failure to correct such condition constitutes grounds for termination of this agreement.

Section 7 of the agreement addresses the annual rental fee for use of the building by the Chamber: 

7.  RENTAL FEE. In consideration of and in exchange for a contribution of providing experienced and qualified part-time staff and volunteers to service the City Council’s objective of promoting tourism in the City, the annual rental amount for the Chamber office shall be $1.00 to be paid in advance for the entire initial term of this agreement.

In exchange for providing the staffing for the Visitor Information Center, the Sky Valley Chamber may use an 8 x 10 foot office space in the building for a fee of $1 per year.  The Center is required to be open 6 hours per day 4 days per week.  This amounts to 24 hours per week and 1,248 hours per year.  At minimum wage, the value of the staff time provided is approximately $11,000 per year.   

Section 9 of the agreement originally addressed revenues and was not clear as to how revenues would be determined.  The City Attorney recommended the section be changed to provide for a sub-lease of the premises.  The revised language reads: 

1. SUB-LEASE: The Chamber may enter into a sub-lease of the premises consistent with the intended purpose. 

The purpose of the Visitor Information Center is to promote and encourage economic development.  To be consistent with this purpose, the sub-leasee must meet the following criteria:
a. The sub-leasee shall be a registered 501(c) non-profit organization.
b. The purpose of the organization shall be to promote economic development.

c. The sub-leasee must have liability insurance meeting the requirements in Section 19 of this Agreement or insurance acceptable to the City. 
The Chamber may limit the part-time office space use to a maximum of 20 hours per week to limit someone from monopolizing the opportunity and to allow others to share the space.  The Chamber will review the sub-lease on an annual basis to determine if:  1) they want to continue the lease or 2) the space is needed for the Chamber and/or Visitor information Center.

The Chamber may charge a reasonable rent to offset costs. Rents collected by the Chamber from sub leases shall be shared equally with the City.

The Chamber will notify the City at least 14 business days before sub-leasing the premises.  The Chamber will provide the City with a copy of the signed sub-lease along with the required insurance naming the City as an additional insured. 

ALTERNATIVES:

There are two alternative for the Council to consider:
1. Approve the five-year extension of the Lease Agreement as revised.  This will continue the City’s partnership with the Chamber to staff the Visitor Information Center.

2. Do not approve the five-year extension of the Lease Agreement as revised and direct staff to areas of concern.    

RECOMMENDATION:  
Approve the five-year renewal of the Service Agreement with the Sky Valley Chamber of Commerce to maintain the Visitor Information.
Attachments:

A.   Lease Agreement with Sky Valley Chamber

AGREEMENT FOR SERVICES
LEASE AGREEMENT
City of Sultan

And

SKY VALLEY CHAMBER OF COMMERCE

The parties hereto are the CITY OF SULTAN a municipal corporation of the State of Washington (“City”) and the Sky Valley Chamber of Commerce, a non-profit Washington corporation (Chamber).

RECITALS

WHEREAS, the City of Sultan has acquired a building located at 320 Main Street, Sultan, for use as a Tourist Information Center and Transportation Museum; and

WHEREAS, RCW 35.21.700 provides that the City has the “power to expend monies and conduct promotion or resources and facilities in the City or town, or general area, by advertising, publicizing, attracting visitors and encouraging tourist expansion.”; and

WHEREAS, The City Council desires to promote tourism in the City as permitted by the above reference statue; and

WHEREAS, The Sky Valley Chamber of Commerce supports the City’s efforts to promote tourism in the City and desires to assist the City in this effort; and

WHEREAS, the City Council and the Sky Valley Chamber of Commerce, with its experienced and qualified part-time staff and volunteers can service the City Council’s objective of promoting tourism in the City of Sultan; and

WHEREAS, the City Council believes contracting with the Chamber for these services will be less expensive than hiring City personnel to perform the functions to be performed by the Chamber as set forth in this Agreement.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF the mutual covenants hereinafter contained, the parties agree as follows:

COVENANTS

2. AGREEMENT AND DESCRIPTION. Upon the terms and conditions hereinafter set forth, the City does hereby provide to the Chamber for the operation of a Tourist Information Center and Transportation Museum and the Chamber does hereby accept from the City those certain premises situated at 320 Main Street in the City of Sultan, County of Snohomish, State of Washington, according to the map thereof filed with the City Clerk and being described in Attachment A, hereinafter the above described property is called “premises”.

3. BUILDING CONSTRUCTION ON PREMISES. The premise is located at 320 Main Street, Sultan, Washington.  A structure called “The Sky Valley Tourist Information Center and Transportation Museum” is located on the premises. The Chamber shall not commence any construction on the premises without written consent of the City.

4. OCCUPANCY. The Chamber shall not occupy or use any part of the building until a certificate of occupancy thereof shall have been issued by the City’s Building Official.

5. BUSINESS PURPOSE. The premises are to be used primarily for the purpose of a Tourist Information Center and Transportation Museum and related Chamber Activities. Other uses may be permitted on a space available basis and with approval by both the City and Chamber.

6. USE. The Chamber will make their services and the premises available to the public as Tourist Information Center and Transportation Museum.  The Chamber will also maintain an office for Chamber business on the premises.
a. The Chamber shall provide a part-time employee working 20-per week to coordinate the activities of the Center. In addition, the Chamber will provide additional staffing for the Center by volunteers organized and recruited by the Chamber.

b. The Chamber will keep the Center open a minimum of 4-days per week 6-hours each day during the hour of 10:00 am to 4:00 pm.

c. The Chamber shall be responsible for other uses of the premises. The Chamber shall be responsible for ensuring that any use of the premises is consistent with the intended purposes and uses of the premises as stated herein and that such other users as approved by the City and Chamber are properly insured. 
d. The Chamber shall submit an annual report to the City outlining the activities of the Center, including their annual operating costs.

e. Any future construction on the site is specifically excluded from this agreement and the terms herein. The preparation of any agreement arrangements and terms for any new construction of additions will be at the sole discretion of the City.

f. Failure to provide adequate services necessary to support the operation of the Center constitutes a default of this agreement. In such an event, the City will notify the Chamber, in writing, of such and the Chamber shall correct same within ninety (90) days of the date of the Notification. Failure to correct such condition constitutes grounds for termination of this agreement.

7. TERM. The term of this agreement shall be for five (5) years, commencing upon the issuance of a Certificate of Occupancy and ending at midnight five (5) years thereafter. The Chamber shall have the option of renewing this agreement for five (5) year periods; such renewal conditional on the approval of the City and based on the Chamber’s full adherence to the terms of this agreement. The Chamber shall give the City not less than sixty (60) days written notice of its intent to renew said agreement.

8. RENTAL FEE. In consideration of and in exchange for a contribution of providing experienced and qualified part-time staff and volunteers to service the City Council’s objective of promoting tourism in the City, the annual rental amount for the Chamber office shall be $1.00 to be paid in advance for the entire initial term of this agreement.

9. UTILITIES. The City shall pay for utilities, such as power, heat, gas, water and sewer and garbage. The Chamber shall pay for telephone and Internet access.

10. SUB-LEASE. REVENUES. All revenues generated by additional users of the Center shall, at the end of each quarter, be dispersed to the City and Chamber on a prorate basis to offset their respective costs for the utilities, insurance and maintenance of the building and staffing of the Center. The Chamber may enter into a sub-lease of the premises consistent with the intended purpose. 
The purpose of the Visitor Information Center is to promote and encourage economic development.  To be consistent with this purpose, the sub-leasee must meet the following criteria:
a. The sub-leasee shall be a registered 501(c) non-profit organization.
b. The purpose of the organization shall be to promote economic development.

c. The sub-leasee must have liability insurance meeting the requirements in Section 19 of this Agreement or insurance acceptable to the City. 
1) The Chamber may limit the part-time office space use to a maximum of 20 hours per week to limit someone from monopolizing the opportunity and to allow others to share the space.  The Chamber will review the sub-lease on an annual basis to determine if:  1) they want to continue the lease or 2) the space is needed for the Chamber and/or Visitor information Center.

2) The Chamber may charge a reasonable rent to offset costs.  Rents collected by the Chamber from sub-leases shall be shared equally with the City.
3) The Chamber will notify the City at least 14 business days before sub-leasing the premises.  The Chamber will provide the City with a copy of the signed sub-lease along with the required insurance naming the City as an additional insured. 
11.  ACCESS. The Chamber will allow the City or the City’s agents free access at all reasonable times and upon at least twenty-four (24) hours written notice to said premises during normal business hours for the purpose of inspection. Nothing herein shall be construed as in any way limiting the authority of the City’s Building Official under existing law.

12. CARE OF PREMISES.

a. The Chamber shall at all times keep the premises neat, clean and in a sanitary condition and shall at all times preserve said premises in good repair except for reasonable wear and tear and damage by fire or other unavoidable casualty.

b. All maintenance and operating costs shall be borne by the City. This includes but is not limited do, all HVAC systems and fixtures and the replacement or major repairs to these systems unless said replacement or repairs are necessitated by Chamber neglect.

c. The Chamber will commit or permit no waste, damage or injury to the premises. This includes but is not limited to the replacement of any glass of all broken windows and doors of the building as may become cracked or broken; keeping all drainage pipes free and open and protecting water, heating and other pipes so they will not freeze or become clogged; and the repair of all leaks and all damages caused by leaks or by reason of the Chamber’s failure to protect and keep free, open an unfrozen any of the pipes and plumbing on said premises. All such maintenance and repairs shall be at the sole expense of the Chamber.
The Chamber shall be responsible for replacement or keys or rekeying of   
the premises to secure Chamber assets.
d. To the extent permitted by law, the City may assist Chamber in soliciting donations and in kind services for purposes of this section.

e. City agrees that the expense of maintaining the foundation, walls and roof of the premises will be the responsibility of the City.

13. MAINTENANCE OF GROUNDS. The City shall maintain the grounds and parking areas for the five parking spaces adjacent to the building designated specifically for Visitor Information parking.  The Chamber shall make every effort to keep the grounds and parking areas clean and free of debris.

14. STORAGE OF MATERIALS, SUPPLIES, ETC. The Chamber covenants to not store or deposit materials, supplies or other objects on the exterior of the premises without the permission of the City. Failure of Chamber to fully carry out this agreement shall be a breach of covenant of this agreement.

15. HAZARDOUS WASTES. The Chamber shall not permit dangerous wastes, hazardous wastes or extremely hazardous wastes as defined by RCW 70.105.010, et seq. to exist on the premises and shall at Chamber’s sole expense, undertake to comply with all rules, regulations and policies of the Washington State Department of Ecology and the United States Environmental Protection Agency. Chamber shall promptly notify the Fire District #5 of the existence of dangerous wastes, hazardous wastes or extremely hazardous wastes as required by state and federal regulations. Chamber shall comply with any provisions of the local Hazardous Waste Plan as now in existence or hereinafter enacted. Chamber shall comply with any requirements for hazardous waste disposal as may be imposed by RCW 70.105D.030 and the State Department of Ecology.

16. MOTOR VEHICLE PARKING. The City shall provide three (3) parking spaces designated for use by visitors of the Center in the Community Center Building parking lot located at 319 Main Street.

17. VACATING THE PREMISES. Chamber agrees that at the expiration or sooner termination of this agreement, the Chamber will quit and surrender said premises without notice and in a neat and clean condition and will deliver to the City all keys to all buildings on the premises. A the expiration or termination of this agreement, the City will work in good faith with the Chamber to secure a location at which Chamber activities can be provided.
18. INDEMNITY. All personal property on said premises shall be at the risk of Chamber, The City shall not be liable for any damage, either to person or property, sustained by Chamber or others, caused by any defects now in said premises or hereafter occurring therein, or due to the condition of any buildings hereafter erected to any part or appurtenance thereof becoming out of repair or caused by fire or by the bursting or leaking of water, gas, sewer or steam pipes or from any act or neglect of Chambers or other occupants of said buildings or any other persons or due to the happening of any accident from any cause in or about said buildings Chamber covenants to protect, save and indemnify City, its elected and appointed officials and employees while acting within the scope of their duties as such, harmless from and against all claims, demands and causes of action of any kind or character, including the cost of defense thereof, arising in favor of Chamber employees or third parties on account of personal injuries, death or damage to property arising out of the premises occupied by Chamber or in any way resulting from the willful or negligent acts or omissions of the Chamber and/or its agents, employees or representatives. City covenants to protect, save and indemnify Chamber its elected and appointed officials and employees while acting within the scope of their duties as such, harmless from and against all claims, demands and causes of action of any kind or character, including the cost of defense thereof, arising in favor of the City’s employees or third parties on account of personal injuries, death or damage to property arising out of the City’s obligations under this agreement or in any way resulting from the willful or negligent acts or omissions of the City and/or its agents, employees or representatives.

19. LIABILITY INSURANCE. Chamber shall at all times carry and maintain liability insurance in a company or companies rated in the current edition of Best’s General Ratings as a least A (Excellent) and Financial Size Category of not less than Class X or in such other company or companies not so rated which may be acceptable to the City, insuring Chamber against all claims for damages for personal injury, including death and against all claims for damage and destruction of property, which may arise by the acts or negligence of the Chamber, its agents, employees or servants or by any means of transportation whatsoever including owned, non=owned and hired automobiles, to the extent of at least Two Million Dollars ($2,000,000.00) combined single limit. City shall be named in all such policies as an additional insured and a duplicate true certified copy of the original of such insurance policy or policies shall be furnished to the City. Each such policy shall provide that the policy may not be cancelled without the company first giving the City at least thirty (30) days written notice.

20. FIRE INSURANCE. The City shall, at all times, carry at its own expense fire insurance, extended coverage and vandalism and malicious mischief fire insurance on the building.  Contents owned by the Chamber in the building shall be covered under the Sky Valley Chamber insurance.
21. INSURANCE PROCEEDS IN EVENT OF LOSS.

a. Total Destruction. If the premises are totally destroyed by fire, earthquake or other casualty during the term of this agreement, and if the City desires to rebuild, the proceeds of insurance shall be used for the purpose of rebuilding such building. The balance of funds shall be payable pro rata to the City and Chamber based on the investment of the parties; the Chamber’s portion subject further to being reduced proportionately to the remaining length of the agreement. If either the City or Chamber elects to rebuild as above provided, such party shall prosecute the work of such rebuilding or repairing without delay. If both the City and Chamber fail to give notice of intention to build as aforesaid, within the times specified, both the City and Chamber shall have the right to declare this agreement terminated by written notice served upon the other party by mail as in this agreement provided.

b. Partial Destruction. In the case of partial destruction, the proceeds shall be used for repairing the damage.

c. Duties Regardless of Extent of Destruction. The Chamber shall give notice of loss immediately and of intention to rebuild within sixty (60) days of loss. Prior to termination of this agreement whether by expiration of the term or by notice as in this paragraph, rent for the premises shall not abate as between the City and Chamber in the event of loss or destruction of any buildings placed on the premises.

22. LIENS AND INSOLVENCY. Chamber shall keep the premises and the property in which the premises are situated free from any liens arising out of any work performed, materials furnished or obligations incurred by Chamber, except for financing instruments obtained with the written consent of the City. If the Chamber becomes insolvent, voluntarily or involuntarily bankrupt, or if a receiver, assignee or other liquidating officer is appointed for the business of the Chamber, the City may cancel this agreement at City’s option, provided at least ninety (90) days prior notice is given to Chamber.

23. ASSIGNMENT AND SUBLETTING. This agreement may not be assigned or sublet because the agreement calls for Chamber to rent the premises at less than fair market value. Notwithstanding the above, this agreement may be assigned to an assignee such as a bank for security for money loaned or advanced to the Chamber for construction on the premises or other business purposes of the Chamber. No such assignment for security purposes shall have priority over the interest of the City.

24. NOTICE. All notices and consents hereunder shall be given in writing, delivered in person or mailed by certified mail, postage prepaid, to the receiving party at its address below, or to such other address as the receiving party may notify the sender beforehand referring to this agreement:

Carolyn Eslick, President

Sky Valley Chamber of Commerce

PO Box 46

Sultan WA  98294

City of Sultan

319 Main Street #200

PO Box 1199

Sultan WA  98294

24.
GOVERNMENTAL FEES. Except for those which may be approved by Resolution of the City Council of the City of Sultan, all fees due under applicable law to the City, County or State on account of any inspection made on premises by any officer thereof shall be paid by Chamber.

25.
SIGNS. All signs and symbols placed in the windows or doors or elsewhere about the premises or upon the exterior part of the building, shall be subject to the approval of the City or City’s agents. Any signs so placed on the premises shall be so placed upon the understanding and agreement that Chamber will remove same at the termination of the tenancy herein created and repair any damage or injury to the premises caused thereby and if not so removed by Chamber, then the City may have the same removed at Chamber’s expense. Chamber shall in respect to signs conform to all requests of the City of Sultan Sign Code and Building Code and pay applicable fees.

26.
ALTERATIONS. The Chamber shall not make any material alterations, additions or improvements to the agreement premises without written consent of the City and all alterations, additions and improvements which shall be made, shall be at the sole cost and expense of the Chamber and shall become the property of the City except those not attached to the building and shall remain in and be surrendered with the premises as part thereof at the termination of this agreement, without disturbance, molestation or injury. The term “material alterations additions or improvements” shall include but not be limited to any structural modification of the building or its components. If the Chamber shall perform work with the consent of the City, as aforesaid, Chamber agrees to comply with all laws ordinances, rules and regulations of the pertinent and authorized public authorities. The Chamber further agrees to save the City free and harmless from damage, loss or expense arising out of said work. Heating systems, plumbing systems (including hot water tanks) and all lighting and electrical systems and parts thereof shall be considered fixtures and become part of the real estate upon being installed in any building.

27.
DEFAULT AND RE-ENTRY. If any rents above reserved r any part thereof, shall be and remain unpaid when the same shall become due or if the Chamber shall violate or default in any of the covenants and agreements therein contained, then the City may cancel this agreement upon giving the written notice required by law 
and re-enter said premises but notwithstanding such re-entry by the City, the liability of the Chamber for the rent provided for herein shall not be extinguished for the balance of the term of this agreement and the Chamber covenants and agrees to make good to the City any deficiency arising from a re-entry and re-letting of the premises at a lesser rental than herein agreed to. The Chamber shall pay such deficiency each month as the amount thereof is ascertained by the City. Notwithstanding anything contained herein to the contrary, City shall provide Chamber with written notice of default and shall allow the Chamber a sixty (60) day period to cure (or, in case of impracticability, commence to cure) such default

28.
COSTS AND ATTORNEY’S FEES. If by reason of any default on the part of either party, litigation is commenced to enforce any provision of this agreement or to recover for breach of any provision of this agreement, the prevailing party shall be entitled to recover from the other party reasonable attorney’s fees in such amount as is fixed by the court and all costs and expenses incurred by the reason of the breach or default by the other under this agreement.

29.
NON-WAIVER OF BREACH. The failure of either party to insist upon strict performance of any of the covenants and agreements of this agreement or to exercise any option herein conferred in any one or more instances shall not be construed to be a waiver or relinquishment of any such strict performance or of the exercise of such option or any other covenants or agreements but the same shall be and remain in full force and effect.

30.
REMOVAL OF PROPERTY. In the event of default and failure to cure or taking possession of the premises as aforesaid, the City shall have the right but not the obligation to remove from the premises all personal property located therein or thereon and may store the same in any place selected by City, including but not limited to a public warehouse at the expense and risk of the owners thereof with the right to sell such stored property with notice to the Chamber after it has been stored for a period of at least sixty (60) days, the proceeds of such sale to be applied first to the cost of such sale, second to the payment of the charges for storage, if any, and third to the payment of any other sums of money which may then be due from Chamber to City under any of the terms hereof and the balance, if any, to be paid to Chamber.

31.
HEIRS AND SUCCESSORS. Subject to the provisions hereof pertaining to assignment and subletting, the covenants and agreements of this agreement shall be binding upon and inure to the benefit of the heirs, executors, administrators, legal representatives, successors and assigns of any of all of the parties hereto.

32.
HOLD OVER. If the Chamber shall, with the written consent of City, hold over after the expiration of the term of this agreement, such tenancy shall be determined as provided by the laws of the State of Washington. During such tenancy Chamber agrees to pay City the same rate of rental as set forth herein, unless a different rate is agreed upon and to be bound by all of the terms, covenants and conditions as herein specified, so far as applicable.

33.
VENUE. The venue of any suite which may be brought by either party under the terms of this agreement or growing out of the tenancy under this agreement shall at the option of the City be in court or courts in Snohomish County, Washington 
IN WITNESS WHEREOF, the parties hereto have executed this agreement on this



 day of 



, 


.

CITY OF SULTAN




SKY VALLEY CHAMBER OF

COMMERCE

Carolyn Eslick, Mayor



Debbie Copple, President
Attest:

Laura Koenig, CITY CLERK

Approved as to form:

Margaret King, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Action A 4
DATE:
October 14, 2010


SUBJECT:
Sky Valley Chamber Sub Lease Agreement

CONTACT PERSON:
Laura J. Koenig, Clerk/Deputy Finance Director
ISSUE:

The issue before the Council is to approve a sub lease of the Visitor Information Center facility with Grow Washington in accordance with the lease agreement with the Sky Valley Chamber. Grow Washington is a non-profit organization under the management of Mayor Carolyn Eslick.

SUMMARY:
At the August 26, 2010 meeting (Attachment A) the Council approved the additional use of the premises by Grow Washington under the lease with the Sky Valley Chamber in effect on August 26, 2010.  The sub-lease was approved until such time as the Chamber lease was revised provided the City was provided with proof of insurance from Grow Washington within two weeks. (Attachment B)

The Lease Agreement in effect on August 26, 2010 allowed for the other uses of the building.

Section 5 (c) provides for other uses and reads:

The Chamber shall be responsible for other uses of the premises.  The Chamber shall be responsible for ensuring that any use of the premises is consistent with the intended purposes and uses of the premises as stated herein and that such other users as approved by the City and Chamber are properly insured.  The Chamber may charge a reasonable rent, approved by the City, to other users to offset their costs of staffing the Center.

The Chamber Board met on August 11, 2010 to discuss a policy for use of the facility by other groups.  The purpose of the Chamber is to promote and encourage economic development and support business.  To be consistent with the Chamber purpose, the Board adopted the following criteria for approval of shared use of the facility:

1. Non-profit organizations only.

2. Economic development focus such as assisting small business.  This would not include human service organizations such as the Boys and Girls Club, Big Brother/Sister or the VOA.

3. Part-time office space only (maximum of 20 hours per week) to limit someone from monopolizing the opportunity and to allow others to share the space.

4. Time limited – annual renewal to allow others and opportunities to use the space.  
The Chamber received a request from Grow Washington for permission to set up a desk and small office area for the purpose of business promotion and economic development.  Based on the criteria adopted by the Chamber Board they are recommending approval of Grow Washington’s request to set up an office in the Visitor Information Center.

COUNCIL ACTION:

At the August 26, 2010 Council meeting, staff was directed to bring back the revised lease agreement with the Sky Valley Chamber for the Visitor Information Center.  Action Item 3 on this agenda is the recommendation to approve the revised lease with the Sky Valley Chamber.

Under the revised terms of the lease agreement: 

9. SUB-LEASE: The Chamber may enter into a sub-lease of the premises consistent with the intended purpose. 

The purpose of the Visitor Information Center is to promote and encourage economic development.  To be consistent with this purpose, the sub-leasee must meet the following criteria:

a. The sub-leasee shall be a registered 501(c) non-profit organization.

b. The purpose of the organization shall be to promote economic development.

c. The sub-leasee must have liability insurance meeting the requirements in Section 19 of this Agreement or insurance acceptable to the City. 

The Chamber may limit the part-time office space use to a maximum of 20 hours per week to limit someone from monopolizing the opportunity and to allow others to share the space.  The Chamber will review the sub-lease on an annual basis to determine if:  1) they want to continue the lease or 2) the space is needed for the Chamber and/or Visitor information Center.

The Chamber may charge a reasonable rent to other users to offset the Chamber costs of staffing the Center.  Rents collected by the Chamber shall be shared equally with the City.

The Chamber will notify the City at least 14 business days before sub-leasing the premises.  The Chamber will provide the City with a copy of the signed sub-lease along with the required insurance naming the City as an additional insured. 

The Council approved the use of the facility by Grow Washington until the lease with the Chamber was revised and approved by the City.  Grow Washington provided the required proof of insurance and has been using space in the building since August 2010.   Grow Washington meets the criteria set by the Chamber Board for other users (sub-lease).  

ALTERNATIVES:

3. Approve of the request by Grow Washington to sub-lease office space in the Visitor Information Center based on the lease approved the Chamber Board and Council.  The Council may approve the use or direct staff to address areas or concern.  

4. Do not approve the request by Grow Washington to sub-lease office space in the Visitor Information Center.
RECOMMENDATION:  
Approve the sub lease of the Visitor Information Center with Grow Washington in accordance with the lease agreement with the Sky Valley Chamber.
Attachments:

A.  Minutes of August 26, 2010 Council meeting.

CITY OF SULTAN COUNCIL MEETING – August 26, 2010

Visitor Information Center lease and use of building

The issue before the Council is to approve the five year renewal of the Service Agreement with the Sky Valley Chamber of Commerce (Chamber) to maintain the Visitor Information and to approve the use of the facility by Grow Washington. 

In 2004 the City and Sky Valley Chamber of Commerce entered into a Service Agreement for operations and maintenance of the Visitor Information Center and Transportation Museum. The Agreement has a five-year term with an option for an additional five-year term at the request of the Chamber.  The first five-year term ended in August 2009.  The Chamber has indicated a desire to continue
The Chamber Board met on August 11, 2010 to discuss a policy for use of the facility by other groups.  The purpose of the Chamber is to promote and encourage economic development and support business.  To be consistent with their purpose, the Board adopted the following criteria for approval of shared use of the facility:

1. Non-profit organizations only.

2. Economic development focus such as assisting small business.  This would not include human service organizations such as the Boys and Girls Club, Big Brother/Sister or the VOA.

3. Part-time office space only (maximum of 20 hours per week) to limit someone from monopolizing the opportunity and to allow others to share the space.

4. Time limited – annual renewal to allow others and opportunities to use the space.  

The Chamber received a request from Grow Washington for permission to set up a desk and small office area for the purpose of business promotion and economic development.  Based on the criteria adopted by the Chamber Board they are recommending approval of Grow Washington’s request to set up an office in the Visitor Information Center.

Discussion:  Exclusion of human services and limitations to non profits; clarification that all users have insurance; need for the Chamber and City to approve other uses; charging fees to other users; clarification of revenues generated.

Councilmember Beeler moved to approved the five-year renewal of the Service Agreement with the Sky Valley Chamber of Commerce to maintain the Visitor Information; seconded by Councilmember Davenport-Smith.  All nays

On a motion by Councilmember Blair, seconded by Councilmember Beeler staff was directed to revise the lease and bring it back to the Council for action.  All ayes except Councilmember Pinson who voted nay.

On a motion by Councilmember Davenport-Smith, seconded by Councilmember Niegel, the Council approved the use of the facility by Grow Washington.  Ayes – Slawson Beeler Davenport-Smith; nay – Blair, Neigel, Pinson.  Motion failed for lack of majority.

On a motion by Councilmember Blair, seconded by Councilmember Davenport-smith, the Council approved the use of the facility by Grow Washington until the lease with the Chamber is revised and approved and they provide proof of insurance within two weeks.   All ayes except Councilmember Pinson who voted nay.  

Carolyn Eslick director for Grow Washington: She has worked on the program for six years to help business start up and has been working out of the VIC office for the past three weeks.  This is a membership based program and the main purpose is the promote and ignite new products in the state.  It is based on a program called Grow Nebraska.   She would be willing to pay rent when it is financially viable and will look into insurance and other locations on Main Street if the council is not agreeable with the use.  Will continue to offer workshops and seminars.  

SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
D-1

DATE:

October 14, 2010

SUBJECT:

Comprehensive Plan Amendment Docket Item #1 (2010):

Decommission Industrial Park Master Plan (IPMP)



Receive Recommendation from Planning Board

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Discussion of Planning Board recommendation to approve Comprehensive Plan Amendment Docket Item #1 for 2010:  Decommission Industrial Park Master Plan Sub-area plan appendix Sultan Comprehensive Plan.

PLANNING BOARD RECOMMENDATION:

Approve decommissioning (repeal) of the IPMP with no need for additional public hearing at the City Council level as provided by SMC 16.134.050 J. (See Attachment F excerpt of Planning Board Minutes for September 21, 2010).

STAFF RECOMMENDATION:

Staff recommends that the Council review the attached materials and ask any questions related to completing action on Item #1 of the 2010 Annual Docket for Amendment of the Comprehensive Plan.

Council has the option of holding an additional public hearing on this action in addition to the many meetings and the hearing already conducted by the Planning Board.  To provide the greatest possible opportunity for community involvement, staff recommends that the Council hold an additional public hearing on the proposal.

BACKGROUND:

At its April 8, 2010 meeting, the Council received the proposed 2010 Comprehensive Plan Docket consisting of one item proposed by staff.  The Council reviewed the basic reasons for the recommended action and affirmed the item for the 2010 docket, and forwarded it to the Planning Board for further action (See Attachment A).

At its July 20, 2010 meeting, the Planning Board reviewed a staff report outlining the process for 2010 Comprehensive Plan Docket Item #1, the decommissioning of the Industrial Park Master Plan (IPMP), a sub-area plan of the 2004 Comprehensive Plan.  The Board provided general direction to proceed with the process (See Attachment B).

At its August 3, 2010 meeting, the Planning Board reviewed a rough draft of the IPMP policies and the initial staff comments on the policies that should be reviewed for inclusion in the 2011 update.

At that meeting the Board asked that the IPMP policies be extracted from the body of the IPMP and assembled with specific reference to the 2011 Comprehensive Plan update. 


The Board also asked that IPMP stakeholders who attended the meeting at the Fire District 5 station late in 2009, and property owners in the IPMP area be specifically notified that the IPMP decommissioning was coming before the Board.  That individually mailed notice was provided through a mailing on August 6.

At its August 17, 2010 meeting, the Planning Board reviewed a staff report addressing each policy in the IPMP and the policy’s correlation to new draft policies in the Comprehensive Plan.  Most IPMP policies are addressed and carried forward into the draft policies for the 2011 Comprehensive Plan Update.  Some policies are not carried forward as they have become out-dated and/or inoperative due to the issues presented in paragraph 1 of the Discussion section below.  The Board affirmed that all policies necessary for continued appropriate development of the IPMP Sub-area are contained in the 2011 Draft Comprehensive Plan Policies (See Attachment C).  The Board asked again that an individual notice to all property owners be sent by mail. This was done on August 27.

At its September 7, 2010 meeting, the Planning Board again reviewed the proposal after the second by individually mailed notice to all property owners.  There was no public attendance or written input delivered on this topic at that meeting.
At its September 21, 2010 meeting, the Planning Board held an advertized public hearing on 2010 Docket Item #1.  There was no public attendance or written testimony delivered on this topic at that public hearing.  Attachment D is the staff report for the hearing.  It contains a summary discussion of the issues related to this proposal.  Attachment E is the staff report for the Board’s recommendation to the Council.  It contains the findings that the Board approved in its recommendation to the Council to repeal the IPMP. 

At its September 21, 2010 meeting, the Planning Board, based on the extensive public input opportunities and the findings provided in the staff report of September 21, 2010, the Planning Board unanimously passed a motion recommending that the Council proceed to decommission (repeal) the IPMP.  Based on the extensive public involvement opportunities provided, and the lack of public input or testimony on the proposal, the Board also recommended that the Council need not hold a second public hearing on the issue Attachment F presents the pertinent excerpt of the Planning Board Minutes for September 21, 2010.

DISCUSSION:
Basis of the Problem:

The work done to produce the IPMP was well intentioned and well executed.  The timing of the project was unfortunate.  Coincident with the local effort to plan for new development in the IPMP area north of Hwy 2, the Federal government was involved in the far-reaching effort to designate northwest salmon as threatened/endangered.  Wagley Creek that transects the main development corridor of the IPMP became a designated stream under the new endangered species provisions.  

IPMP Road Development along Wagley Creek:
Buffers and environmental mitigation standards for protection of Wagley Creek placed the proposed new road between Rice Road and Sultan Basin Road effectively out of reach.  Without that road, any meaningful implementation of the IPMP was no longer possible.

IPMP Programmatic Environmental Impact Statement (PEIS):
The other component of the IPMP that was to aid in development of the area was a Programmatic Environmental Impact Statement (PEIS).  A PEIS is intended to do as much of the basic environmental work for a sub-area as possible so that incoming developers need only supplement that work with the specific information on their project and the environmental analysis is complete in a much shorter time than starting from scratch.  The IPMP called for this project to be completed but it provided only basic direction.  

No significant environmental analysis was included in the IPMP.  The inertia to complete this analysis foundered on the huge burden caused by the endangered species designation of Wagley Creek.  

It is not known whether the PEIS would have been pursued if the designation had not occurred, but the question is essentially moot given the reality of the designation.  In the final analysis, without the PEIS, the IPMP provided no significant assist to commercial or industrial development in the sub-area.

IPMP Development Standards:

The third component of the IPMP was a set of high-level development standards prescribed for the proposed new road and other new development in the area.  These standards significantly exceeded those required in the Unified Development Code, and can be presumed to mandate significant additional development costs for industrial or commercial proposals in the IPMP Sub-area.  

IPMP Planned Unit Development Review:

The high development standards were coupled with a requirement that all development, regardless of scale of the project, go through the Planned Unit Development process as the standard means of review for IPMP sub area projects.  This acted as a dis-incentive to undertake small projects, and added significant time and cost to large ones.  This requirement was removed from the IPMP in the 2009 Comprehensive Plan Docket.   
Public Involvement Opportunities:

The Planning Board has undertaken an extensive review program on this issue.  The effort to engage the public in the discussion has been extensive.  It has included eight public meetings and one public hearing, and two individual mailings to all property owners in the IPMP Sub-area. 

One person has spoken against the proposal at a City Council meeting.  All input at the stakeholder’s meeting at the Fire Station was in favor of repeal.  Since the issue has been handed off to the Planning Board, there has been no input from the public.  

Comprehensive Plan Policy Analysis:
The policy analysis in Attachment C documents, to the satisfaction of the Planning Board, that all policies that can and should be applied to development of land currently located within the IPMP Sub-area are included in the Draft 2011 Comprehensive Plan Update Policies.  These policies relate to transportation, utilities, and economic development.  Repeal of the IPMP will not allow development in the current IPMP Sub-area that is out of conformance with the Comprehensive Plan.

Development Standards Updating:
Repeal of the IPMP will remove development standards that exceed those called for in the current Comprehensive Plan or in the Draft 2011 Comprehensive Plan Policies. Development standards for all development in the current IPMP Sub-area will be the same as those that apply to all other parts of the community.  These development standards are currently under review and updating by the Planning Board to insure conformance with the Draft 2011 Comprehensive Plan Policies.

Amendment Procedure:

Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The Council has received a recommendation from the Planning Board that the IPMP Sub-area Plan be removed from the Comprehensive Plan.  The Board further recommended that the Council need not hold a second public hearing based on the lack of community input throughout the Board’s amendment process.

The Council should review the findings of the Planning Board presented in Attachment E.  The Council will be asked to adopt these findings or amend them as appropriate when Council considers an ordinance to repeal the IPMP.
ALTERNATIVES:

The Council, after discussion and consideration of the record presented above, and the findings of Attchment E, has the following alternatives:

1. Direct staff to prepare an ordinance that adopts appropriate findings and repeals the IPMP.

2. Direct staff to schedule a public hearing on the proposed repeal of the IPMP prior to further direction to staff regarding construction of an ordinance.  A public hearing can be scheduled for the Council’s next meeting of October 28, 2010.

3. Take no action on the proposal, thereby halting work on Docket Item #1.

RECOMMENDATION:

Staff recommends that the Council direct action proposed in alternative 2 above, and schedule a public hearing for October 28, 2010.

ATTACHMENTS

Attachment A:  City Council Agenda Item April 8, 2010; Place IPMP Decommission on Docket
Attachment B:  Planning Board Agenda Item July 20, 2010; Board receives Docket from Council

Attachment C: Planning Board Agenda Item August 17, 2010; Analysis of IPMP Policies and 2011 Plan Update Draft Policies  

Attachment D: Planning Board Agenda Item September 21, 2010;  Public Hearing 

Attachment E: Planning Board Agenda Item September 21, 2010;  Proposed findings and recommendation to Council

Attachment F:  Planning Board Minutes September 21, 2010; Pertinent excerpt recommending approval to Council
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-1
DATE:

April 8, 2010
SUBJECT:

2010 Comprehensive Plan Annual Docket

CONTACT PERSON:

Robert Martin, Community Development Director

ISSUE:
Receive Annual Docket Proposals for 2010
STAFF RECOMMENDATION:

Staff recommends that Council receive the following Annual Docket Proposals, review same, and refer to Planning Board for further action as provided by Sultan Municipal Code (SMC) 16.134.070 D.
BACKGROUND:
In conformance with State Statutes, the Sultan Municipal Code (SMC) Chapter 16.134.070D provides that the Docket for proposals to amend the Comprehensive Plan is open once each year.  
The open docket has been advertized and legally notices as required.  The deadline for submittal of docket proposals is April 1st of each year.  Once the City Council reviews the proposed docket items, Council determines what items will be addressed on the current year’s docket by forwarding them to the Planning Board for further action.  

Placement on the docket does not indicate that the Council either supports, or expects the Planning Board to approve, the item(s).  Referral to the Board indicates that the Council has determined that the item(s) have sufficient merit to warrant further consideration by the Board, which may, or may not recommend subsequent action by the Council.

DISCUSSION:

Public Proposals:

For the docket process of 2010, the City received no proposals from the public or other agencies.  

City Proposals:

The City of Sultan proposes one Docket Item.  The City proposes that the Industrial Park Master Plan (IPMP), a sub-area plan of the Sultan Comprehensive Plan be decommissioned (repealed).  

Industrial Park Master Plan: 

Decommissioning of the IPMP is proposed by staff.  The recommendation comes after much consideration and public interaction.  

The IPMP was developed in 2001 and adopted in 2002, with the intent of assisting industrial development north of US 2 between Rice Road and Sultan Basin Road.  Shortly thereafter, a rigorous set of environmental standards were adopted by the State related to shoreline critical areas.  The area subject to the IPMP is bisected by Wagley Creek.  These two circumstances combined to greatly reduce the potential development contemplated by the IPMP.

What was left of the IPMP after overlay of the stream-related restrictions amounted to a further layer of standards that did not assist industrial development of the area.

In 2009, the Planning Board and the Council acted to remove a troublesome provision of the IPMP that required all development to go through the Binding Site Plan procedure of SMC 21.06.

As part of that effort, staff conducted a community workshop at the Fire District 5 Main Station on September 30, 2009.  Many stakeholders/property owners were represented at this public meeting.  After review of the IPMP, its current provisions and implications for future development, the citizens were highly supportive of decommissioning the IPMP.

RECOMMENDATION:
Staff recommends that Council forward the staff proposal to decommission the IPMP to the Planning Board for further action as provided by SMC 16.134.070.
ATTACHMENTS:

Attachment A:  Staff Docket Proposal for Decommissioning of Industrial Park Master Plan

Attachment B:  Adopting Ordinance for IPMP from June 5, 2002

Attachment C:  Excerpt from IPMP for reference purposes
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City of Sultan

Date:

3-25-2010

To:  

Deborah Knight, City Administrator

From:
Bob Martin, Community Development Director

Subject:
2010 Comprehensive Plan Docket, City Proposal



Industrial Park Master Plan

As provided by SMC 16.134.070 D., staff is proposing, on behalf of the City of Sultan, to submit the following item for consideration on the 2010 Comprehensive Plan Amendment Docket:

1. Decommissioning (repeal) of the City of Sultan Industrial Park Master Plan (IPMP), a Subarea Plan component of the City of Sultan Comprehensive Plan.  The plan was adopted in March of 2002.


The IPMP was developed in 2001 and adopted in 2002, with the intent of assisting industrial development north of US 2 between Rice Road and Sultan Basin Road.  Shortly thereafter, a rigorous set of environmental standards were adopted by the State related to shoreline critical areas.  The area subject to the IPMP is bisected by Wagley Creek.  These two circumstances combined to greatly reduce the potential development contemplated by the IPMP.

What was left of the IPMP after overlay of the stream-related restrictions amounted to a further layer of standards that did not assist industrial development of the area.

In 2009, the Planning Board and the Council acted to remove a troublesome provision of the IPMP that required all development to go through the Binding Site Plan procedure of SMC 21.06.

As part of that effort, staff conducted a community workshop at the Fire District 5 Main Station on September 30, 2009.  Many stakeholders/property owners were represented at this public meeting.  After review of the IPMP, its current provisions and implications for future development, the citizens were highly supportive of decommissioning the IPMP.
SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET
ITEM NO:
D-1
DATE:

July 20, 2010
SUBJECT:

2010 Comprehensive Plan Docket Item #1,

Decommission Industrial Park Master Plan 

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Discussion of Comprehensive Plan Amendment Procedures leading to 
decommissioning of Industrial Park Master Plan.
RECOMMENDATION:
Staff recommends that the Board review “Attachment A” and provide comments to staff for further refinement of the policy coordination necessary for decommissioning of the IPMP and proper transfer of appropriate policies to the 2011 Comprehensive Plan update process.

BACKGROUND:

The Industrial Park Master Plan (IPMP) is a subarea plan component of the Sultan Comprehensive Plan.   The subarea plan was adopted as an element of the Comprehensive Plan by Ordinance 781-02 on June 5, 2002.  As a subarea plan, it provides policies and standards at a more specific level for the area of the city that is subject to the subarea plan.  The Binding Site Plan (BSP) procedure is one of those development standards called for in policies of the Industrial Park subarea plan.  

In mid 2009, city staff held a public meeting at the Fire District #5 meeting room.  The meeting was well attended by a significant number of owners of property in the IPMP area.  After much discussion, the overwhelming perspective of these stakeholders was that the Plan had not provided the anticipated benefits, and that it should be repealed as a separate plan applying to a sub-area of the community.

This recommendation was forwarded to the City Council in the form of a staff recommendation to place repeal (decommissioning) of the IPMP on the 2010 Comprehensive Plan Amendment Docket.  This recommendation was received by the Council on April 8, 2010.  By unanimous vote, the Council placed this item on the 2010 Comprehensive Plan Docket and moved it forwarded to the Planning Board for further action.

DISCUSSION:

The IPMP contains planning concepts and directions for further action that have no reasonable expectation of completion given current environmental protection standards and anticipated development patterns.  These deficiencies are the main reasons that the stakeholders and staff agree that the IPMP sub-area plan should be repealed.

The IPMP also contains a policy section within each of its elements. 

· Some of these policies address concepts of the IPMP that are no longer workable.  These policies should be repealed along with the main body of the plan.

· Some of the policies are already superseded by proposed policies in the draft work already assembled for the 2011 update.  

· Some of the policies concern themselves with meaningful economic development concepts or physical development concepts that have validity beyond the confines of the IPMP.  These policies should be carried through into the appropriate elements of the 2011 Comprehensive Plan. 
· Some of the policies contain concepts that are essentially good ideas but need to be updated in terms of the “centers” concept and other current planning concepts and development constraints.

The main work of the Planning Board for this project will be to review the IPMP and determine which of the policies should be moved to the 2011 plan, which should be re-worded, and which should be eliminated.

Staff has done an initial review of the IPMP which can form the basis for this initial discussion.  Attachment  A provides a copy of the IPMP.  In ATTACHMENT A staff has done a hand-drawn initial mark-up to assist the Board with study and discussion.  

· Items that staff directs the Board’s interest to are marked in the margin with a “>”.  

· An “X”-out of a policy indicates staff recommendation for removal.  

· A policy with a box around it is recommended by staff for transfer to the 2011 plan or for construction of development standards that will appear in the updated zoning code. 

· Some policies have strike through for parts and a box around other parts.  This indicates that portions of that policy are recommended for removal and parts are recommended for transfer to the plan or the development standards documents. 
AMENDMENT PROCEDURE:
Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  

As the City can only amend its Comprehensive Plan once each year, the process for this proposed amendment will be acted upon when the Board determines that all appropriate coordination between the draft 2011 plan update and the IPMP decommissioning process has been put in place.

RECOMMENDATION:
Staff recommends that the Board review “Attachment A” and provide comments to staff for further refinement of the policy coordination necessary for decommissioning of the IPMP and proper transfer of appropriate policies to the 2011 Comprehensive Plan update process.

ATTACHMENTS

Attachment A:  Industrial Park Master Plan with staff comments on policy issues
SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET
ITEM NO:
D-3
DATE:

August 17, 2010
SUBJECT:

Decommission Industrial Park Master Plan (IPMP):

Review Status of Policies for Transfer to 2011 Comprehensive Plan 

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Discussion of Comprehensive Plan Amendment Procedures leading to 
decommissioning of Industrial Park Master Plan.
RECOMMENDATION:
Staff recommends that the Board review “Attachment A”, provide comments to staff for further refinement of the policy coordination if necessary, and set a public hearing for amendment of the Comprehensive Plan as set on the 2010 Plan Amendment Docket.

BACKGROUND:

At its July 20, 2010 meeting, the Board reviewed a staff report outlining the process for 2010 Comprehensive Plan Docket Item #1, the decommissioning of the Industrial Park Master Plan (IPMP), a sub-area plan of the 2004 Comprehensive Plan.  The Board provided general direction to proceed with the process.

At its August 3, 2010 meeting, the Board reviewed a rough draft of the IPMP policies and the initial staff comments on the policies that should be reviewed for inclusion in the 2011 update.

At that meeting the Board asked that the IPMP policies be extracted from the body of the IPMP and assembled with specific reference to the 2011 Comprehensive Plan update. 


The Board also asked that IPMP stakeholders who attended the meeting at the Fire District 5 station late in 2009, and property owners in the IPMP area be specifically notified that the IPMP decommissioning was coming before the Board.  That notice has been provided for this meeting.

DISCUSSION:

The IPMP contains many planning policies.  Some of these have no reasonable expectation of completion given current environmental protection standards and anticipated development patterns.  These deficiencies are the main reasons that the stakeholders and staff agree that the IPMP sub-area plan should be repealed.  

Based on the Board’s direction at the August 3, 2010 meeting, staff has reviewed each IPMP policy to determine if the goal or policy is outdated or otherwise not appropriate for further consideration.  In these cases staff has indicated the recommended reason why the item is not appropriate for further action and should be repealed with the rest of the IPMP.  

If the item is still valid, staff has reviewed current drafts of the 2011 Comprehensive Plan update to determine if the topic is already covered by one or more of the draft goals or policies, or if the topic needs to be added to draft plan elements as work on the 2011 update proceeds.

ANALYSIS:

Attachment A provides the staff analysis of all goals and policies from the IPMP.  Each goal or policy from the IPMP is reproduced as written in the sub-area plan.  Standard legislative mark-up (strike-through for deletion, and underline for retention) is used to show the staff recommendation on how the language in these goals and policies should be deleted from further consideration, or analyzed further to insure that the issue is carried forward.  Editor’s notes are provided to indicate the reason for the recommendation on each item. 

Staff has found that all IPMP goals or policies that are important to the community as a whole, and not specifically dependent on or only applicable to the IPMP, have been addressed by one or more of the draft goals and policies in the draft 2011 plan policy components.  References to the analogous draft policies are provided.  Attachment B provides the 2011 draft policy locations that are listed as the analog for IPMP goals and policies that are appropriate for consideration in the comprehensive plan.

AMENDMENT PROCEDURE:
Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The City can only amend its Comprehensive Plan once each year.  Decommissioning of the IPMP is the only item on the Comprehensive Plan Amendment Docket for 2010. The Board can proceed with the amendment process as discussed in the Alternatives section below.

ALTERNATIVES:
4. If the Board finds that the IPMP policies that have applicability to the community at large have been accommodated in the 2011 draft policy elements, then the way is clear to decommission the IPMP.  The Board should set a date for the public hearing to take public comment on decommissioning the IPMP prior to making a recommendation to the Council.

5. If the Board finds that additional IPMP policies need to be brought forward into the 2011 draft plan policies, those items should be noted and staff will proceed as appropriate.

RECOMMENDATION:
Staff recommends that the Board review “Attachment A”, provide comments to staff for further refinement of the policy coordination if necessary, and set a public hearing for amendment of the Comprehensive Plan as set on the 2010 Plan Amendment Docket.

ATTACHMENTS

Attachment A:  Industrial Park Master Plan Goals and Policies with staff comments on policy issues.
Attachment B:  2011 draft goals and policies that address IPMP goals and policies as referenced in Attachment A.

PLANNING BOARD MEETING 8-17-10

AGENDA ITEM D-3

“ATTACHMENT  B”

“Attachment B” provides the draft 2010 goals and policies that are referenced in “Attachment A”.  The Board is encouraged to review the references in the “Editor’s Notes” of “Attachment A” and cross-check them with the goals and policies listed as addressing the Industrial Park Master Plan (IPMP) goals and topics.

For Example: The Editor’s Note for Land Use Policy Goal I of the IPMP indicates that the subject of IPMP Goal I is addressed in the 2010 draft Economic Development Element goal and policy section at ED-1, ED-2, and ED-2.4.1.  Board members should be comfortable with the staff finding that the IPMP Goal I is addressed by the listed draft goals and policies.

Finding: Staff has found that all goals and policies from the IPMP that are appropriate for attention in the 2010 plan have been addressed. The references and reasons are shown on Attachment A.

SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET
ITEM NO:
PH-1
DATE:

September 21, 2010
SUBJECT:

Public Hearing



Decommission Industrial Park Master Plan (IPMP)

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Conduct Public Hearing on proposed decommissioning of IPMP.
Note:  Due to technical notice requirements, this public hearing was re-scheduled from September 7, 2010.  Individual notices were mailed to all property owners in the IPMP area inviting them to attend the September 7th meeting.  No citizens or property owners attended or provided input at that meeting.

Newspaper notice as required by code has been provided for a public hearing at this meeting.

RECOMMENDATION:
Conduct a public hearing on proposed decommissioning of the IPMP.  No action is taken as part of this agenda item.   Action will be taken under agenda item A-1 which follows in the agenda packet.

BACKGROUND:

At its July 20, 2010 meeting, the Board reviewed a staff report outlining the process for 2010 Comprehensive Plan Docket Item #1, the decommissioning of the Industrial Park Master Plan (IPMP), a sub-area plan of the 2004 Comprehensive Plan.  The Board provided general direction to proceed with the process.

At its August 3, 2010 meeting, the Board reviewed a rough draft of the IPMP policies and the initial staff comments on the policies that should be reviewed for inclusion in the 2011 update.

At that meeting the Board asked that the IPMP policies be extracted from the body of the IPMP and assembled with specific reference to the 2011 Comprehensive Plan update. 


The Board also asked that IPMP stakeholders who attended the meeting at the Fire District 5 station late in 2009, and property owners in the IPMP area be specifically notified that the IPMP decommissioning was coming before the Board.  That notice has been provided for this meeting.

At its August 17, 2010 meeting, the board reviewed goals and policies in the IPMP and correlated those with proposed goals and policies in the 2011 Comprehensive Plan.  The Board found that the draft 2011 comprehensive plan elements accommodate all of the policies that are appropriate to be carried forward if the IPMP is decommissioned.  At that meeting, the Board also indicated that all property owners in the IPMP should receive a second individual notice regarding decommissioning of the IPMP.  Individual notice was provided for a Public Hearing at the September 7, 2010 meeting. 

At its September 7, 2010 meeting, staff reported that all individual notices were mailed as requested, but the deadline for publication of the required newspaper notice had not been met.  The hearing could not be held, but any testimony offered would be taken and entered into the public hearing record.  No property owners or other citizens attended the meeting to give testimony, and no written testimony was received.  

The hearing was re-scheduled for September 21, 2010, and proper legal notice has been provided for this hearing date.  The record is still open for written testimony to be submitted prior to the hearing.

DISCUSSION:
The IPMP was developed and adopted with the intent of making tangible steps that would result in industrial and commercial development in the general area of the HWY 2 corridor south and east of the Sultan Basin Road intersection.  

Due largely to federal adoption of endangered species standards immediately following adoption of the IPMP, subsequent implementation of the plan became environmentally and financially infeasible.  Pre-development environmental studies (Programmatic Environmental Impact Statements) were anticipated by the IPMP.  This up-front investment in environmental analysis was to be the IPMP’s tangible contribution to potential developers of the area.  Again, largely due to the implementation of required wetlands corridors mandated for support of the newly-declared endangered salmon (through required adoption of new critical areas codes), these studies were not carried out. The intended tangible benefit of the IPMP in support of industrial development was not able to be produced.

The remainder of the IPMP, in the absence of supporting pre-development environmental analysis, consisted of significant process and development standards above and beyond those called for in the zones that applied to the property.  These standards slowed process and raised the cost of new development instead of supporting and reducing cost.  

Comment has been made in public meetings recently that the City should continue to support industrial development, and should, therefore, not decommission the IPMP.  The City is strongly in support of industrial and commercial development in the area subject to the IPMP.  The proposed decommissioning of the IPMP is a specific action in support of that position.  If the plan is decommissioned, the normal development standards applicable to all industrial development in the city will apply to the IPMP area, instead of the significantly upgraded street, landscaping, and related infrastructure standards called for by the IPMP.  

Removal of the Binding Site Plan process required by the IPMP for all development has already taken place.  This constituted a significant procedural hurdle for development.

ANALYSIS:

Attachment A provides the staff analysis of all goals and policies from the IPMP.  Each goal or policy from the IPMP is reproduced as written in the sub-area plan.  Standard legislative mark-up (strike-through for deletion, and underline for retention) is used to show the staff recommendation on how the language in these goals and policies should be deleted from further consideration, or analyzed further to insure that the issue is carried forward.  Editor’s notes are provided to indicate the reason for the recommendation on each item. 

Staff has found that all IPMP goals or policies that are important to the community as a whole, and not specifically dependent on or only applicable to the IPMP, have been addressed by one or more of the draft goals and policies in the draft 2011 plan policy components.  References to the analogous draft policies are provided.  Attachment B provides the 2011 draft policy locations that are listed as the analog for IPMP goals and policies that are appropriate for consideration in the comprehensive plan.

AMENDMENT PROCEDURE:
Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The City can only amend its Comprehensive Plan once each year.  Decommissioning of the IPMP is the only item on the Comprehensive Plan Amendment Docket for 2010. The Board can proceed with the amendment process as discussed in the Alternatives section below.

Before deciding on any further action, the Board must conduct a public hearing.  

RECOMMENDATION:
Staff recommends that the Board conduct a public hearing.  No action is taken as part of this agenda item.  Action will be taken under agenda item A-1 which follows in the agenda packet.

ATTACHMENTS

Attachment A:  Industrial Park Master Plan Goals and Policies with staff comments on policy issues.
Attachment B:  2011 draft goals and policies that address IPMP goals and policies as referenced in Attachment A.

SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET
ITEM NO:
A-1

DATE:

September 21, 2010

SUBJECT:

Recommendation to Council regarding



Decommission Industrial Park Master Plan (IPMP)

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Make recommendation to City Council on proposed decommissioning of IPMP.
RECOMMENDATION:

Staff recommends that the Board forward to the City Council a recommendation that the Council adopt an ordinance that amends the 2004 Comprehensive Plan, as revised September 25, 2008, by repeal of the Comprehensive Plan Element entitled “Industrial Park Sub Area Plan” as it was made part of “Comprehensive Plan Section II” through adoption of Ordinance 781-02 on June 5, 2002.

BACKGROUND:

The Comprehensive Plan can be amended once each year through acceptance of a docket item
 by the City Council.  Decommissioning of the IPMP is the only item on the 2010 Comprehensive Plan Amendment Docket.

Through Agenda Item PH-1 of this agenda packet, the Board has conducted the public hearing as required by Sultan Municipal Code (SMC) 16.134.050 and for amendment of the Comprehensive Plan under the Docket process of SMC 16.134.070 D.

The Board has reviewed policies in the IPMP and conducted reviews of the proposal as described in Agenda Cover PH-1 of this agenda packet.
AMENDMENT PROCEDURE:
Decommissioning of the IPMP is a Level IV procedure in the Public Participation and Notice Procedures as it substantively amends a sub-area element of the Comprehensive Plan.  The Level IV process requires a public hearing before the Board with a recommendation to the Council.

The Board has conducted several public input sessions and a public hearing on the proposed plan amendment.

The next step in the procedure is for the Board to determine its recommendation to the City Council as provided in (SMC) 16.134.050 J.  This provision indicates that the Board should determine its next action.  

Alternatives available are:

1. Recommend that the Council proceed with the amendment as proposed and recommend that the Council need not hold a separate public hearing.

2. Recommend that the Council proceed with the amendment as proposed and recommend that the Council hold a separate public hearing.

3. Modify the proposed amendment based on public input and findings developed by the Board.

4. Determine not to forward the proposal to the Council, and direct staff regarding further action on the proposal.
The IPMP, under the name “Industrial Park Sub Area Plan Element” was adopted by Ordinance 781-02 on June 5, 2002. 

This Sub Area Plan Element was carried over and adopted into the 2004 Comprehensive Plan by Ordinance 841-04 on November 22, 2004, at which time the Element was referred to as the Sultan Scenic Business Park.

Subsequent adoption of amendments to the Comprehensive Plan in 2008 did not affect the IPMP.

The procedure for removal of the IPMP Sub Area Plan Element from the 2004 Comprehensive Plan (updated 2008) will be adoption of an ordinance that removes that element.

Adoption of an ordinance to remove the IPMP from the Comprehensive Plan will complete work on the Comprehensive Plan Annual Docket for 2010.
PROPOSED FINDINGS:

An amendment of this scale should be accompanied by findings that the Board and the Council determine to be appropriate to support the proposed action.  Staff provides the following findings for consideration by the Board.  If the findings are appropriate, they should be referenced in the motion to the Council if the Board determines to proceed with a recommendation for adoption.  If the findings need to be modified, they may be changed at this meeting and forwarded to the Council subject to the changes noted.

Planning Board findings in support of recommendation to the City Council for removal of the IPMP Sub Area Plan Element from the City of Sultan Comprehensive Plan are as follows:

1. The IPMP, adopted in 2002, anticipated significant and rapid development of the industrial/commercial area on either side of the eastern portion of Hwy 2, and particularly the area north of Hwy. 2 east of Rice Road.

2. The development patterns contemplated involved major utility and road construction in the Wagley Creek corridor from the east City Limits across Rice Road and continuing to Sultan Basin Road.

3. A main sewer connector was constructed in this corridor, but accompanying road development was not undertaken.

4. Major provisions of the IPMP called for “programmatic environmental impact analysis” by the City of Sultan which would provide significant environmental work in anticipation of applications for development, thus providing an incentive to developers to locate in the area. 

5. In the same general time frame as the IPMP was adopted, the Federal government engaged policies declaring major portions of the Pacific Northwest, and Wagley Creek in specific, to be subject to stringent environmental standards for the protection of endangered salmon species.

6. The endangered species designation of Wagley Creek made realization of the visions and goals of the IPMP all but impossible from environmental and financial perspectives.

7. Due to the complexities of the endangered species designation and other issues, the programmatic environmental analysis that was to be the main product of the IPMP and the main incentive for development of the area was not conducted. 
8. In the absence of the programmatic environmental analysis, the remaining components of the IPMP place additional development standards and procedures on potential projects over and above those required by the Comprehensive Plan, Unified Development Code, and other implementing ordinances that apply to the area.  This, contrary to the intent of the IPMP, provides a disincentive to industrial/commercial development.
9. Based on the above issues, the City has provided several community input opportunities to allow citizens to express their perspectives on the potential of removing the IPMP from the Comprehensive Plan.

10. Public Input has been overwhelmingly in favor of removing the IPMP from the Comprehensive Plan.

11. The entire area included in the IPMP is addressed in the Comprehensive Plan and development codes through plan designations, goals and policies for development, development standards and procedures, and all other provisions that apply to all land in the City of Sultan.  Removal of the IPMP does not result in removal of development standards that apply to the property without regard to the additional development standards and procedures called for in the IPMP. 

12. Given the unanticipated events beyond control of the local community (northwest implementation of the endangered species act), and the impediments to development that have surfaced as unintended consequences of adoption of the IPMP (additional development standards without support of programmatic environmental analysis), it is in the best interest of the community to remove the IPMP from the Comprehensive Plan.

13. The Board finds that removal of the IPMP requirements for additional development standards will encourage industrial/commercial development in the area.

Conclusion:

The Planning Board, upon consideration of the above findings, hereby adopts these findings along with a recommendation to the City Council that the Council proceed with adoption of an ordinance removing the IPMP from the Comprehensive Plan, and that the Council, as provided for in SMC 16.134.050 J. need not hold an additional public hearing prior to adoption of such ordinance.

RECOMMENDATION:

Staff recommends that the Board review the above draft findings, modify said findings as appropriate, and adopt these findings and conclusion as the Board’s recommendation to the City Council.  
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D - 2
DATE:
October 14, 2010
SUBJECT:
2010 Proposed Budget for Enterprise Funds
CONTACT PERSON:
Connie Dunn, Public Works Field Supervisor
ISSUE:
The proposed 2011 Enterprise Fund Budgets as presented to the Mayor and City Council.

STAFF RECOMMENDATION:
Staff is presenting to the Mayor and City Council for consideration the 2011 Enterprise Fund Budget. Public Works manages five (5) enterprise funds. After the discussion, the staff will make the recommended changes and present to the City Council at the 2011 Budget Public Hearing tentatively planned for October 28, 2010. The fund allocation spreadsheets (Attachment A) and excel spreadsheet (Attachment B) indicating revenues and expenditures shows what staff is proposing.

SUMMARY:
The Public Works Department serves the citizens of Sultan in a variety of ways as well as being an integral part of Sultan governmental offices. The enterprises funds are as follows:

103
Cemetery Fund


104
Equipment Reserve Fund


400
Water Fund


401
Sewer Fund


402
Garbage Fund


406
Stormwater Fund

The council needs to evaluate increasing rates or reducing proposed expenditures in the sewer and cemetery funds in order to balance the funds. The enterprise funds must be self-supporting and revenues must cover expenses.

BACKGROUND:
Street and Park Funds

Street and Park Funds were discussed at the Council retreat on October 9, 2010 and will be included in the budget presentation at the Public Hearing. The street fund supports the volunteer program by providing supplies and staffing to paint crosswalks and curbs.

In the parks budget for 2011, the staff is recommending two (2) part-time parks employees dedicated strictly for park maintenance. Volunteers continue to be a crucial part in maintaining the parks.

For the street fund in 2011, staff is recommending the following capital improvements:

	3rd and Bell Intersection Surface Improvements
	$10,000.00

	Replace one-half of the painted crosswalks in the city with thermoplastic markings
	$10,000.00

	Signs and striping
	$3,300.00


Cemetery

Continuing to maintain Sultan’s beautiful cemetery has continuously been a goal of the city. Revenues were down by 50% in 2009 and 2010. The 2011 budget anticipates $37,500.00 in revenue if the council approves the proposed 50% rate increase (Attachment C). Without the proposed rate increase fund revenues will be $25,300.00 resulting in a negative balance of $7,951.00.

Cemetery ending Balance is $4,249.00, with the rate increase.

	The estimated expenditures are:

	Wages and Benefits
	$25,701.00

	Operating
	$3,050.00

	Repair and Maintenance of Equipment
	$500.00

	Required Expenses

(liability insurance and items for resale)
	$6,000.00

	Total
	$33,251.00


The cemetery rate study and niche wall are suggested to be postponed until revenues increase. Volunteers continue to provide hours to cleaning headstones in the city cemetery.

The council may want to consider outsourcing burial services to a private vendor and charge an administrative fee to cover minimum staffing expenses.

Building Maintenance
In 2009, the city contracted with Driftmier Associates to complete a Facilities Assessment of City owned buildings. The report identified safety and building repairs 

the city should begin to address. Replacing the exit stairs at the post office is one of the priorities identified in the report. Building Maintenance expenditures and projects being proposed in 2011 are:

	LED Lights installed on City Hall, Post Office and VIC, replacing the existing Christmas lights, (possibly partnership with Snohomish PUD
	$3,000.00
	Requested by a community member to lower electrical cost

	Public Works Field Office HVAC-partnership with Boys and Girls Club Grant in 2010. The Boys and Girls club is completing renovations in 2011 and are willing to work with the city to include the HVAC system for the field office with their project.
	$10,000.00
	To replace the heating and air condition system that currently does not work.

	Paint Inside City Hall
	$10,000.00
	The city has occupied this building for 10 years, it is need of painting.

	Replace Power Pole at 703 First Street
	$60,000.00
	The power feed lines in the Boys and Girls Club are laying on the roof. The power pole is rotten.

	Replace one set of exit stairs on the Back of the Post Office – Emergency exit for the Museum
(Attachment D)
	$15,000.00
	Identified in the 2009 Facility Assessment Report as being an immediate need.

	TOTAL
	$98,000.00
	


Equipment Reserve Fund

The Public Works Department has several pieces of equipment to operate and maintain. Staff does an excellent job of making the city equipment last as long as possible. For several years the city has set aside funds for garbage truck replacement. In recent years, the city has implemented an equipment replacement fund by setting aside funds from several departments to purchase equipment to be used in the maintenance and operation of the city. (attachment B)
Staff has set aside funds in the 2011 budget to accumulate for future purchase of an automated garbage collection system, side arm mower, lawn mower, a small Kubota tractor with backhoe capabilities and sweeper.

$142,000.00 is being earmarked to be transferred into the equipment replacement fund from various enterprise funds.

Operating Funds Transfer Out

	To Equipment Replacement 104
	Parks
	Water
	Sewer
	Streets
	Garbage
	Storm
	Total

	Garbage Truck & Totes
	
	
	
	
	$60,000.00
	
	$60,000.00

	Sweeper
	
	
	
	25,000.00
	
	
	25,000.00

	Kubota w/Backhoe Attachment
	
	10,000.00
	10,000.00
	10,000.00
	
	
	30,000.00

	Side-Arm Mower
	5,000.00
	12,000.00
	5,000.00
	5,000.00
	
	
	27,000.00

	Total to 104
	5,000.00
	22,000.00
	15,000.00
	40,000.00
	60,000.00
	
	142,000.00


	
	
	
	
	
	
	
	

	Transfer to Capital Reserves
	
	
	
	10,000.00
	
	40,000.00
	50,000.00

	Transfer to Debt Service
	
	122,000.00
	410,000.00
	
	
	
	532,000.00

	TOTAL TO OTHER FUNDS
	
	122,000.00
	410,000.00
	10,000.00
	
	40,000.00
	582,000.00


Water Fund

This fund is for the operation and maintenance of the water treatment and distribution system, which includes a 360 acre Watershed. The water department supplies water to approximately 1,700 households and businesses in the Sultan area. New case law requires the city general fund to pay for the fire hydrant repair and maintenance program.

The water fund has a small ending fund balance of $151.00. Water rate revenues (revenues from sales) are estimated to be $875,000 for 2011. This includes the 10% rate increase approved by the council in 2009. The water rate study anticipated rate revenues of $1,022,026. Part of the revenue short fall is from the council’s decision to delay the rate increase until January 1, 2010. 

The second effect on water rate revenue is reduced water sales. (Attachment E) The weather in 2010, empty homes, foreclosures and reduced industrial and commercial use are possible explanations for lower water sales in 2010. Romac is the city’s largest water user. In 2008, Romac significantly reduced water use when the plant went from three shifts to one shift. In 2010, Romac has increased operations to two shifts daily. The city council will need to take Romac’s water use into consideration during the 2011 rate study.

Council approved Water Treatment Optimization in July 2010. Expenditures for optimization in 2011 include:

	Material to be added to the Filters
	$10,500.00

	Raw Water Turbidity Meter
	$5,000.00


The budget includes funding to complete the Water System Plan, rate study, and updating the City’s Water Engineering Design Standards for new development to be consistent with the Water System Plan and the General Comprehensive Plan.

The water utility fund is contributing $22,000 to equipment replacement fund for a Kubota with backhoe attachment and a side arm mower.

Current ending fund balance for operations is $151.00
Sewer Fund

The Wastewater Treatment Plan provides an outstanding service to the citizens of Sultan, keeping the discharge water from the treatment plant pristine. For 2009, the staff at the wastewater treatment plant received their second award from the Department of Ecology for no violations of discharge from the wastewater treatment plant.

Debt service payments will continue being a problem in the sewer fund in 2010, 2011, and 2012 until the $1,000,000 Public Works Trust Fund loan is repaid. In the 2011 budget, the city is transferring $410,000 from operating to debt service. The sewer debt for 2011 is $466,000.00. The sewer fund has a negative ending fund balance of $145,958.00 sewer rate revenues have been static (no increase since 2009). The council adopted a COLA adjustment for sewer. The COLA has been zero for the last two years.

Staff has included funds to update the City’s Sewer Design Engineering Standards for new development, General Sewer Plan, and rate study. The design standards must be revised to be consistent with the General Sewer Plan and the City’s Comprehensive Plan.

The sewer utility fund is contributing $15,000.00 to the equipment replacement fund for a Kubota with Backhoe attachment and a side arm mower.

Current ending fund balance for operations is negative $145,958.00. Staff is waiting council direction on payment of the Public Works Trust Fund loan for 2011.
Garbage Fund

Sultan provides garbage service to the citizen three days per week, Monday, Thursday, and Friday. The city has a franchise agreement with Allied Waste for recycling which is critical in the waste stream flow in Sultan as well as Snohomish County. The garbage fund also provided the volunteers with 1200 yellow garbage bags.

The garbage fund has an ending balance of $26,346.00, estimated revenues for garbage service is $540,000.00 and recycling of $171,000.00. The garbage fund is balanced because of the city council’s decision to increase rates as recommended in the 2009/2010 rate study. The revenues for garbage service are expected to increase $30,000 from the 2010 projections. Staff is proposing transferring $60,000.00 out of operating into the equipment replacement to replace the garbage truck and purchase totes in 2015.

The expenses for the garbage fund include:

	Disposal of garbage collected
	$186,000.00

	Cost of recycling
	$135,000.00

	Equipment-Dumpster Replacement
	$20,000.00

	Operating transfer out-Garbage Truck replacement
	$60,000.00


The ending fund balance is positive $26,346.00

Stormwater Fund

Stormwater utility became a reality in the city at the end of 2008 and started collecting fees in 2009. The 2010 revenues in the stormwater utility are forecast to be $100,000.

The budget includes rental for a vactor truck of $15,000.00, and $40,000.00 transfer to capital projects such as culvert replacement and 2nd Street Storm System. Include in the Repair and Maintenance for storm water is repair of broken Catch Basins and Grates within the street system.

The ending fund balance is positive $3,497.28.

ATTACHMENT:

A
Fund Allocation Spreadsheets

B
Excel Spreadsheet indicating some of the expenditures

C
Cemetery Fees Work Sheet

D
Maintenance and Capital Improvements-2009 Facility Assessment Plan
E
Water Usage 2008-2010

Operating Transfer Out - 104

2011
	Parks
	Water
	Sewer
	Streets
	Garbage
	Cemetery
	Storm
	Total
	Item

	 
	 
	 
	 
	 
	 
	 
	 
	To Equipment Replacement-104

	0.00
	 
	 
	 
	 
	 
	 
	0.00
	Kubota 221 Mower

	 
	 
	 
	 
	60,000.00
	 
	 
	60,000.00
	Garbage Replacement Fund

	 
	 
	 
	25,000.00
	 
	 
	 
	25,000.00
	Sweeper

	0.00
	10,000.00
	10,000.00
	10,000.00
	 
	0.00
	0.00
	30,000.00
	Kubota with Backhoe Attachment

	5,000.00
	12,000.00
	5,000.00
	5,000.00
	 
	 
	0.00
	27,000.00
	Side-Arm Mower

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	Other Transfers Out of Enterprise Funds

	 
	 
	 
	 
	 
	 
	 
	0.00
	Chip Seal

	 
	 
	 
	 
	 
	 
	 
	0.00
	Technology Fund

	 
	 
	 
	10,000.00
	 
	 
	40,000.00
	50,000.00
	Transfer to Capital Reserves

	 
	122,000.00
	410,000.00
	 
	 
	 
	 
	532,000.00
	Transfer to Debt Service

	 
	 
	 
	 
	 
	 
	 
	0.00
	 

	 
	 
	 
	 
	 
	 
	 
	0.00
	 

	 
	 
	 
	 
	 
	 
	 
	0.00
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	5,000.00
	144,000.00
	425,000.00
	50,000.00
	60,000.00
	0.00
	40,000.00
	$724,000.00
	 


CEMETERY RATE COMPARISON

OCTOBER 2010
	
	Sultan 2010

Fee Schedule
	Sultan 2011

50% Increase
	Carnation

2010
	GAR

2010
	Monroe

2010

	Ash/Infant Lot
	603.20
	904.80
	500.00
	500.00
	

	Ash Burial on Existing Lot
	507.00
	760.50
	
	
	

	Burial Lot (Full/Junior)
	1,006.20
	1,509.30
	1,200.00
	750.00 (+)
	

	Endowment Care
	267.80
	401.70
	***10%
	***10%
	

	Liner (Full)
	350.00
	525.00
	510.00
	
	

	Liner (Junior/Infant)
	200.00
	300.00
	
	
	

	Liner (Ash)
	120.00
	180.00
	300.00
	
	

	Niche Wall Purchase
	520.00
	780.00
	
	1,800.00 (+)
	

	Niche Wall Open/Close
	130.00
	195.00
	
	
	

	Niche Wall Headstone Setting Fee
	65.00
	97.50
	
	
	

	Open/Close of Grave (Full/Junior)
	738.40
	1,107.60
	775.00
	1,200.00
	

	Open/Close of grave (Ash/Infant)
	469.30
	703.95
	475.00
	600.00
	

	Saturday Services (Full/Junior)
	938.60
	1,407.90
	*600.00
	1,500.00
	

	Saturday Services (Ash/Infant)
	617.50
	926.25
	*600.00
	900.00
	

	Sunday/Holiday Services (Full/Junior)
	1,233.70
	1,850.55
	**1,100.00
	1,800.00
	

	Sunday/Holiday Services (Ash/Infant)
	851.50
	1,277.25
	**1,100.00
	1,200.00
	

	Tent, lowering device, trim & chairs
	Included
	
	225.00
	Included
	

	
	
	
	
	
	

	Resetting/Repair of Heastone Base

This is a deposit + direct cost
	150.00
	225.00
	
	125.00
	

	Setting Fee for Liners Purchased by others
	100.00
	150.00
	
	
	

	Administrative Fee on Services
	15.00%
	22.50%
	
	
	

	
	
	
	
	
	

	* This is a deposit for first six (6) hours it is an additional $120.00/hour after that
	
	
	

	** This is a deposit for first six (6) hours it is an additional $240.00/hour after that
	
	
	

	***  10% added on to purchase of plot/lot, urn or casket
	
	
	
	
	

	(+) This is the starting price
	
	
	
	
	


SULTAN CITY COUNCIL

BUDGET RETREAT AGENDA ITEM 

ITEM NO: 
D-3 Capital Budget
DATE:

October 14, 2010
SUBJECT:

2011 Capital Budget

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to review the proposed capital budget for 2011 and provide direction to staff.  A public hearing on the 2011 budget is tentatively set for October 28, 2010.  
STAFF RECOMMENDATION:

Council discuss the proposed 2011 Capital project expenditures as detailed in Attachment A.
SUMMARY:

2011 Capital Budget

The attached 2011 Capital Budget outlines the proposed project expenditures and funding sources for the capital projects the city will be working on in the coming year.  Capital project expenditures for 2011 must be included in the city's adopted 2011 Budget.  

The policy question for the city council is whether the capital projects, proposed expenditures, and revenue sources address the city's short- and long-range capital investment priorities.  In other words, are these the projects council wants to focus on in the coming year, are the expenditures adequate for the level of work, and are the funding sources appropriate?  Attachment A includes the complete list of proposed projects and expenditures. 

City staff have reviewed the proposed capital project expenditures against available revenues.  Attachment A provides a detail of capital fund beginning balances for 2011, expected revenues for each fund, and the proposed project expenditures.  The proposed expenditures are from existing and available resources.  The ending fund balances are sufficient to start the 2012-2017 6-Year Capital Improvement Plan (CIP).  

Proposed 2011 Capital Projects

	Project
	Phase
	2011 Expenditure
	Project Completed

	Sultan Basin Road – Phase III Stage 1
	Consultant engineering, property acquisition, design and construction
	$1,008,360 
	2014

	2nd Street Reconstruction between Birch and Date
	Engineering, design and construction
	$222,000 
	2012

	First Street Sidewalks – Willow to Osprey Park (west side only)
	Construct missing sidewalk section on First Street for safe passage.
	$100,000 
	2012

	Pavement Reconstruction 3rd and Bell
	Replace failed sub-grade and pavement 
	$10,000 
	2011

	Main St. Preservation –  6th Street to US 2
	Replace failed sub-grade and pavement
	$88,000 
	2012

	East Main Street Reconstruction from US2/11th
	In-house engineering
	$5,000 
	2015

	2nd Street water line replacement Birch to Date
	Engineering, design and construction
	$95,000 
	2011

	Eastside Reservoir – Engineering Plan
	Consultant engineering support.  Coordinated with WSP Update
	$75,000 
	2014

	Waste Water Treatment Plant Short-term Improvements
	Add one intermediate Archimedes screw, additional UV lights and lift station improvements.
	$335,000 
	2011

	2nd Street storm line replacement Birch to Date
	Engineering, design and construction
	$40,000 
	2011

	Culvert Replacement 
	Repair failed culverts and prevent street failure.  
	$30,000 
	2011

	LID-97 Mitigation
	Design and construction to implement planting plan
	$30,000 
	2011

	Total
	 
	$2,038,360 
	 


2011 Revenue Sources
	2011 Funding Source
	2011 Beginning Balance
	Anticipated 2011 Revenues
	2011 Total

	Real Estate Excise Tax 1
	$0 
	$35,000 
	$35,000 

	Real Estate Excise Tax 2
	$0 
	$35,000 
	$35,000 

	Transportation Impact Fees
	$35,000 
	$26,360 
	$61,360 

	Park Impact Fees
	$78,000 
	$15,875 
	$93,875 

	Sewer Reserve Fund
	$54,400 
	$56,410 
	$110,810 

	Water Utility Reserve
	$338,062 
	$30,995 
	$369,057 

	Surface Water Utility
	$70,000 
	$30,000 
	$100,000 

	Grants
	$1,504,000
 
	$188,000 
	$1,692,000 

	Street Improvement 
	$0 
	$15,000 
	$15,000 

	Private Contributions
	$0 
	$0 
	$0 

	Total revenues
	$2,325,462 
	$319,640 
	$2,507,102 

	Transfer Community Center Bond Fund
	
	
	($40,000)

	Transfer Water Debt Service 
	 
	 
	($22,000)

	Transfer to Sewer Debt Service
	
	
	($56,000)

	2011 Ending Balance
	 
	 
	$2,364,102 


Real Estate Excise Tax

Sultan has levied two 1/4% real estate excise taxes. Each 1/4% should yield approximately $37,500 in revenue annually. Currently the two ¼% taxes are commingled. The revenue is allocated to the Capital Projects Fund.  

The Revised Code of Washington 82.46 authorizes a real estate excise tax levy of 1/4%. 

The Growth Management Act authorizes another 1/4% real estate excise tax to be used primarily for financing capital facilities specified in the City’s capital facilities plan.  Revenues from this tax must be used for financing capital facilities specified in the City’s capital facilities plan.

The City Council created a separate Special Capital Projects Fund for REET 2 revenues in 2007.

REET 2 (second 1/4% real estate excise tax revenue) funds are restricted and may only be used for the following:

1) The planning, acquisition, construction, reconstruction, repair, replacement, rehabilitation or improvement of: streets, roads, sidewalks, street and road lighting systems, and storm and sanitary sewer systems, and 

2) The planning, construction, reconstruction, repair, rehabilitation, or improvement of parks and recreation facilities.

	2011 Revenues
	REET 1
	REET 2

	2011 Beginning Balance
	$0
	$0

	2011 Revenues
	$35,000
	$35,000

	Total Revenues
	$35,000
	$35,000


	2011 Expenditures
	
	

	Debt Service for City Hall
	$35,000
	$35,000

	Ending Balance
	$0
	$0


Transportation Impact Fees

The Transportation Impact Fee collects fees from developers for transportation construction and engineering costs. The fee is based on the number of car trips a development will generate and how those trips will impact areas of the City. Impact fee revenue is dependent on the types and level of development within the City. The fee was increased in 2008 from $1,837 per PM peak hour trip to $5,272. The estimated revenue is $26,360 and is based on 5 single family building permits in 2011.  

Park Impact Fees

The Park Impact Fee was established to set aside money for park facility planning, land acquisition, site improvements, construction, and engineering costs. The fee was increased to $3,415 per residential and multi-family dwelling unit in 2006. In 2008 the fee was decreased to $3,175 to account for one community park estimated to cost approximately $7.5 million.  The estimated revenue from this tax is expected to be $15,875 and is based on 5 single family building permits in 2011.

	2011 Revenues
	Transportation Impact Fee
	Park Impact Fee

	2011 Beginning Balance
	$35,000
	$78,000

	2011 Revenues
	$26,360
	$15,875

	Total Revenues
	$61,360
	$93,875


	2011 Expenditures
	
	

	Sultan Basin Road City Match
	$61,360
	$0

	Ending Balance
	$0
	$93,875


Sewer System Improvement Fund

The Sewer System Improvement fund was established to fund construction, reconstruction, and expansion of sewer lines, treatment plants, and other related facilities and to reduce infiltration and inflow into the sewer treatment plant.  

The City Council has made a policy decision that 60% of the revenues that come from new connection fees (general facility charge) will be dedicated to sewer system improvements.  The remaining 40% of the fee will be used to pay for debt service.  In 2011 100% of the general facilities charge collected will be used to pay for the Public Works Trust Fund Loans borrowed to upgrade the existing waste water treatment plan.  

The general facility charge increased to $11,282 on January 1, 2008.  The City anticipates collecting general facility charges for 5 building permits in 2011 generating $56,410 in revenues.  

Water System Improvement Fund

The Water System Improvement Fund is used for the construction, extension, repair and betterment of the municipal water system, and head-works and reservoir, or for the purchase of rights-of-way, and/or necessary land.

The fee to connect to the water system will increase December 1, 2009 from $5,254 per equivalent residential unit to $6,199.  The City anticipates 5 new connections in 2011 generating approximately $30,995 in revenues.  

The City is currently allocating $500 of the water connection fee (water general facility charge) to debt service.  

	2011 Revenues
	Sewer Capital
	Water Capital

	2011 Beginning Balance
	$54,400
	$338,062

	2011 Revenues
	$56,410
	$30,995

	Total Revenues
	$110,810
	$369,057


	2011 Expenditures
	
	

	Debt Service
	$56,000
	$22,000

	2nd Street waterline replacement 
	
	$95,000

	Eastside Reservoir
	
	$75,000

	Ending Balance
	
$54,810
	$177,057


Surface Water Capital Reserve

The Surface Water Reserve Fund receives 50% of the revenues from the Surface Water Utility Fund for the planning, acquisition, construction, reconstruction, repair, rehabilitation, or improvement of surface water or stormwater facilities.  The Utility went into effect in January 2009.  The city will collect approximately $80,000.

The City Council authorized $50,000 from the utility fees to fund surface water capital projects.  Staff recommends reducing this to $40,000 in 2011.

No projects are planned in 2011 in order to allow the fund to build sufficient revenues for future projects as identified in the Storm Water Quality Report adopted by the City Council in 2006. 

	2011 Revenues
	Storm Water Capital Reserve

	2011 Beginning Balance
	$70,000

	2011 Revenues
	$30,000

	Total Revenues
	$100,000


	2011 Expenditures
	

	2nd Street storm line replacement
	$40,000

	Culvert Replacement
	$30,000

	LID-97
	$30,000

	Ending Balance
	$0


Grants

The City will continue construction on a number of grant funded projects in 2011:  

	Project
	Anticipated Revenue
	City Match
	Anticipated Expenditure

	2nd Street Phase II
	$222,000
	$0
	$222,000

	Sultan Basin Road
	$947,000
	$61,360
	$1,008,360

	Sewer Short-Term Imp
	$335,000
	$0
	$335,000


New Grant Applications for 2011  

Although the City may received grant funding in a particular year, it typically takes two years to complete the grant paperwork and begin the design process.  Construction usually follows in the second or third year following the grant award.  

First Street Sidewalks - 



$100,000
Transportation Imp. Board

Main Street Preservation (6th Street to US 2)
  $88,000
 Transportation Imp. Board
Debt

The City received a $1,000,000 Public Works Trust Fund Loan in 2006 for engineering and design of the Waste Water Treatment Plant Upgrade.  

The City will use all of the anticipated $56,000 in sewer connection fees (General Facilities Charge) to make the debt service payment.

The Washington State Public Works  Board offered the City of Sultan a $1 million dollar pre-construction low interest loan for design of the Waste Water Treatment Facility.  At the September 28, 2006 Council meeting, the City Council approved a 2% interest Public Works Trust Fund Loan (PWTF).  This was a five-year loan with interest only paid in 2007. The City will completed the loan draws in 2008 and began making principal and Interest payments on the loan.  In 2009, the council directed staff to work with the PWTF Board to refinance the loan.  The loan was refinanced in 2010 lowering the payment to $246,000 and extending the term to 2012.  
Under a separate action, the city council is considering a limited 2-year rate increase to make the loan payment.  

The City secured an $500,000 from the state legislature in 2008.  The funds were used to purchase a centrifuge to replace the aging somat process for handling biosolids. A $400,000 bond was secured to finish installation of the centrifuge.  The debt service payment is $40,000 in 2011.  This will be paid from the CR Sewer Reserve Account (capital account).
Private and Developer Contributions

No private contributions are expected.

Building Maintenance and Repair
The City Council directed staff to set aside funds for major building maintenance and repair.  A new fund was established for this purpose.  Funding will come from the 1% of the 6% utility tax and beginning fund balance from the police equipment replacement fund  

Building improvements are included in this fund and are not included in the capital budget.  
RECOMMENDATION:

Council discuss the proposed 2011 Capital project expenditures as outlined in Attachment A.  
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  Sheriff John Lovick							Mayor Carolyn Eslick
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� The beginning fund balance for grants includes secured grants where the funding will not be “received” until after the proper reimbursement request has been submitted to the granting agency.  Anticipated grant revenues include funding that has been requested but not awarded.  If grant funds are not received these projects will be postponed.  





