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SULTAN CITY COUNCIL 
AGENDA ITEM COVER SHEET 

 
ITEM NO: C-5 
 
DATE:  October 14, 2010 
 
SUBJECT:  First Reading Ordinance No. 1091-10 
   (SMC) 2.17, Department of Community Development 
 
CONTACT PERSON: Robert Martin, Community Development Director 
 
ISSUE: 
Have First Reading of Ordinance No. 1091-10, an Ordinance amending SMC 2.17, Department 
of Community Development; Clarifying role of Planning Board and other modifications. 
 
PLANNING BOARD RECOMMENDATION: 
The Board recommends that the Council adopt the proposed amendments to SMC Chapter 
2.17, “Department of Community Development”.  This proposal is initiated by the Planning 
Board and comes to the Council from the board through this staff report.  Members of the Board 
will be in attendance at the Council Meeting and available to answer any specific council 
questions. 
 
The Board recommends changes to:   

 2.17.080, Planning Board 

 2.17.110, Vacancy 

 2.17.130, Meetings 

 2.17.160, Powers and duties 
 
STAFF RECOMMENDATION: 
Staff recommends that Council review the Planning Board draft of modifications to SMC 2.17, 
and the Council modifications directed at the September 9, 2010 meeting, discuss any issues or 
questions, and have first reading of Ordinance 1091-10. 
 
BACKGROUND: 
At workshops in the last several months, the Board has developed recommendations for 
changes to the provisions of the Sultan Municipal Code that create the Planning Board and 
address its membership and tasking.  
 
At its July 20, 2010 meeting, the Board unanimously voted to forward the proposed 
modifications of SMC 2.17 to the City Council with a recommendation for adoption. 
 
The majority of the proposed changes can be classified as housekeeping items.  Removing 
language that addresses the date of the initial meeting of the Board (2.17.130) is an example of 
this type of modification. 
 
Some of the proposed modifications (eg. 2.17.080 & 2.17.160) are proposed by the Board to 
clarify its role and/or its relationship to the community and the Council.  Stating that the Board 
has a specific role to take information out to the community and to gather information from the 
community to be used in the planning process is an example of this type of modification. 
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At its August 26 meeting, the Council reviewed a staff report and discussed this proposal with 
Planning Board Chair Frank Linth.  Discussion regarding the name assigned to the Board was 
engaged, (ie. the name Planning Board vs. the name Planning Commission)  and the potential 
for Planning Board term limits was raised. The Council directed staff to prepare an ordinance for 
consideration at this meeting.  Certain specific modifications were made by consensus direction 
of Council including term limits, and general agreement with the inclusion of the name Planning 
Commission as synonymous with the name Planning Board, subject to review by the City 
Attorney. 
 
At its September 9, 2010 meeting, the Council again reviewed the Planning Board’s proposals.  
Interaction with Frank Linth, Board Chairman, resulted in consensus direction from the Council 
on several modifications to the draft changes to SMC 2.17.  The City Attorney was asked to 
advise on the issue of the terms “commission” and “board”. 
 
DISCUSSION: 
The Council directed the following changes to the draft SMC 2.17 amendments (these have 
been incorporated into Attachment A for further review): 
 
2.17.100:  Remove first two sentences relating to initial appointments to first planning board 

members.  Insert provision for term limits, propose three terms on board, at least 
one term off before being available for re-appointment. 

2.17.110 Insert provision for automatic vacancy of position if member misses 25% of 
meetings in a calendar year. 

2.17.160 Relocate Board’s proposed language about role of Planning Board as community 
interface (proposed in section 080) to this section. 

  
ATTORNEY COMMENTS: 
The City Attorney has been consulted about any issues attached to the terms “board” or 
“commission”.  Her counsel is that there is no meaningful distinction between these terms.  A 
preliminary check by the Washington Municipal Research Center indicates that the cities of 
Edmonds, Kent, and Carnation use the term “Board”.  Other jurisdictions use the term 
“Commission”. 
 
RCW 35.63 addresses the formation and duties of Planning Commissions.  The term 
“Commission” is used to refer to the citizen group appointed by the mayor or council (in the case 
of cities) to do the following: 
 

RCW 35.63.060:  
The commission may act as the research and fact finding agency of the municipality. To that end it may make such 
surveys, analyses, researches and reports as are generally authorized or requested by its council or board, or by the 
state with the approval of its council or board. The commission, upon such request or authority may also: 
 
     (1) Make inquiries, investigations, and surveys concerning the resources of the county, including but not limited to 
the potential for solar energy development and alternative means to encourage and protect access to direct sunlight 
for solar energy systems; 
 
     (2) Assemble and analyze the data thus obtained and formulate plans for the conservation of such resources and 
the systematic utilization and development thereof; 
 
     (3) Make recommendations from time to time as to the best methods of such conservation, utilization, and 
development; 
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     (4) Cooperate with other commissions and with other public agencies of the municipality, state and United States 
in such planning, conservation, and development; and 
 
     (5) In particular cooperate with and aid the state within its territorial limits in the preparation of the state master 
plan provided for in RCW 43.21A.350 and in advance planning of public works programs. 
 
     In carrying out its powers and duties, the commission should demonstrate how land use planning is integrated with 
transportation planning.  
 
The City Attorney advises that the issue is not the name assigned to the group, but the range of 
duties/responsibilities granted to it by the Council.  In the City of Sultan, the range of 
responsibilities has been narrowly defined in that all quasi-judicial procedures have been 
transferred to a Hearing Examiner.  The Board/Commission in Sultan generally accomplishes 
the role described in RCW  35.63.060 above. 
 
The Attorney further advises that the Council has full discretion to create, name, re-constitute, 
re-formulate its boards and commissions without legal cause for challenge, ie. changing from 
Commission to Board to Commission, or any other combination, is not an action open to judicial 
review.   Further, the previous Commission was vested with certain quasi-judicial responsibilities 
that are not vested in the current Board.  Changing the name back to Commission is, in the 
opinion of the City Attorney, a change in name only that does not confer standing for legal 
challenge to any party. 
 
GMHB; FALLGATTER VI 
In previous discussion on this proposal, Council has expressed concern that the case of 
Fallgatter VI vs. City of Sultan might lead to some standing for further action against the City if 
the name Planning Board is returned to or made synonymous with the name Planning 
Commission. 
 
Review of “Fallgatter VI” indicates that this is not the case.  The position taken against the city in 
Fallgatter VI was based on the proposition that the City violated the public input requirements of 
the Growth Management Act (GMA) by conducting the business of Comprehensive Plan 
development during some period of time in which the City was not working within a valid public 
participation process (ie. there was not a properly appointed planning agency that could receive 
input from the public). 
 
The Central Puget Sound Growth Management Hearings Board (CPSGMHB) determined that 
this was not a valid charge against the City.  The CPSGMHB found that the City Council had the 
authority to abolish the Planning Commission, the authority to appoint the Council Itself as the 
planning agency for a period of time, and subsequently to appoint a new body named the 
Planning Board. Ordinance 924-06 which formed the Planning Board was found valid.   There 
was no period of time during which the City did not have a valid public input mechanism in place 
as required by the GMA.  
 
REMOVAL FROM OFFICE 2.17.110 and 2.17.120 
At its September 9, 2010 discussion on this topic the Council simplified a previous Planning 
Board recommendation on Vacancy of a position for absence by making the vacancy automatic 
after absence from 25% of the meetings in a calendar year.   
 
Existing language in 2.17.120 provides that the Mayor may remove a member from their 
position for cause, but that the member has a right to a public hearing to challenge the Mayor’s 
decision.  In recognition of the Council’s direction on Section 110, (ie. to simplify the process) 

http://apps.leg.wa.gov/rcw/default.aspx?cite=43.21A.350
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staff recommends that the “right of appeal” in the form of a public hearing be removed from the 
language in Section 120.  That change is included in the attached modifications to Chapter 2.17.  
If Council prefers that a public hearing be available to a Board Member, then the original 
language will be brought back into the adoption process.   
 
TERM LIMITS 
The consensus direction from the September 9th meeting was that term limits should be 
included in this revision.  It was suggested that three two-year terms be followed by a two-year 
hiatus before the person is available to be appointed again.  Staff has proposed that the two-
year break be followed by potential appointment to a maximum of two additional terms (four 
years) for a total possible membership of 10 years.                     
 
If Council is comfortable with this term limit proposal, no changes need to be made to the draft 
language in Attachment A.  If changes are desired, please refer to SMC 2.17.100 in Attachment 
A. 
 
PROCESS 
The Council can make changes in SMC 2.17 without holding a public hearing.  Although the 
provisions deal with the planning department, the chapter is an administrative/personnel 
provision and is not a land use regulation or a comprehensive plan provision. 
 
Action leading to adoption of the proposed changes is commenced by having first reading of 
Ordinance 1091-10. 
 
STAFF RECOMMENDATION: 
Staff recommends that Council review the Planning Board draft of modifications to SMC 2.17, 
and the Council modifications directed at the September 9, 2010 meeting, discuss any issues or 
questions, and have first reading of Ordinance 1091-10. 
 
ALTERNATIVES: 
The Council can choose from among the following alternatives: 

1. Make no changes in SMC 2.17. This action requires no further action on the part of the 
Council. 

2. Direct staff to bring the proposed changes back to Council for adoption at a later 
meeting.  This does not require a public hearing process. 

3. The Council may modify any of the proposed changes or direct additional changes to be 
included in the draft before it is brought to the Council for further consideration. 

 
ATTACHMENTS:  
Attachment A:  Draft Ordinance 1091-10, with changes to SMC 2.17 indicated 
Attachment B:  Excerpts from CPSGMHB case Fallgatter VI 
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ATTACHMENT A  
 

CITY OF SULTAN 
 WASHINGTON 

 ORDINANCE NO.  1091-10 

 
____________________________________________________________________________ 

AN ORDINANCE OF THE CITY OF SULTAN, 

WASHINGTON, ADOPTING AMENDMENTS TO SULTAN 

MUNICIPAL CODE TITLE 2, CHAPTER 2.17, 

DEPARTMENT OF COMMUNITY DEVELOPMENT, ; AND 

ESTABLISHING AN EFFECTIVE DATE 
____________________________________________________________________________ 

 

 WHEREAS, the City of Sultan has adopted Sultan Municipal Code Title 2, Chapter 2.17, 

Department of Community Development Title in response to changing conditions, and 

 

WHEREAS, Chapter 2.17 provides for the establishment of a Planning Agency for the City 

of Sultan as provided by RCW 35.63.060, and 

 

WHEREAS, Chapter 2.17 establishes a Planning Board appointed by the City Council to act 

as the citizen representatives of the Planning Agency, and  

 

WHEREAS,  The Planning Board, on its own initiative, after several workshops and 

discussions at regularly scheduled meetings, has proposed that the Council adopt certain changes to 

Chapter 2.17 to keep the code current with existing expectations and roles of the Board and staff, 

and   

 

WHEREAS, The City Council has reviewed the proposed amendments at regularly 

scheduled public meetings, and  

 

WHEREAS, The City Council has determined that it is in the best interest of the community 

to make certain changes to Chapter 2.17 to clarify the role of the Board, to clarify the name of the 

Board, to clarify the circumstances under which a Board member may be removed from their 

position on the Board, to provide for limits on the consecutive term appointment of Board members, 

and certain other amendments; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO 

ORDAIN AS FOLLOWS: 

 

Section 1.  The CITY OF SULTAN MUNICIPAL CODE CHAPTER 2.17, DEPARTMENT OF 

COMMUNITY DEVELOPMENT, is hereby AMENDED AS FOLLOWS: 
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Chapter 2.17 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

Sections: 

2.17.010    Department created. 

2.17.020    Designation of department of community development as planning agency. 

2.17.030    Position established. 

2.17.040    Appointment. 

2.17.050    Powers and duties of director. 

2.17.060    Salary. 

2.17.070    Senior planner and staff. 

2.17.080    Planning board. 

2.17.090    Appointments to planning board. 

2.17.100    Terms of appointments to the planning board. 

2.17.110    Vacancy. 

2.17.120    Removal from membership on the planning board. 

2.17.130    Meetings of the planning board. 

2.17.140    Quorum for meeting of the planning board. 

2.17.150    Rules and regulations. 

2.17.160    Powers and duties. 

2.17.010 Department created. 

There is created a separate administrative department in and for the city of Sultan entitled the 

department of community development, to consolidate all planning, environmental and permitting 

functions into a single department under the supervision of a director of community development. (Ord. 

904-06 § 1) 

2.17.020 Designation of department of community development as planning agency. 

The department of community development is hereby designated as the planning agency for the city of 

Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning 

agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal 

code reference a “planning agency” and/or “planning commission,” from and after the effective date of 

the ordinance codified in this section, such references shall refer to the department of community 

development. (Ord. 924-06 § 1; Ord. 904-06 § 1) 

2.17.030 Position established. 

There is established the position of director of the department of community development in and for 

the city of Sultan. (Ord. 904-06 § 1) 

2.17.040 Appointment. 

The mayor shall have the power of appointment and removal of the director of the department of 

community development. Such appointment and removal shall be subject to confirmation by a majority 

vote of the city council. (Ord. 904-06 § 1) 

http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.010
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.020
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.030
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.040
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.050
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.060
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.070
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.080
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.090
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.100
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.110
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.120
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.130
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.140
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.150
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.160
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2.17.050 Powers and duties of director. 

The powers, duties and responsibilities of the director of the department of community development, 

except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority 

and supervision of the city administrator, and shall include, without limitation, the following: 

A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal 

Code on the city planner or/and zoning official; 

B. Issue administrative determinations under the city’s unified development code; 

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA); 

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC 

Titles 15, 16, 17, 19, 21, and 22; 

E. Appoint and supervise the performance of a senior planner, and such permit technicians as 

authorized by the city’s annual budget; 

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s 

building official and the city’s code enforcement officer; 

G. Participate in and prepare an annual budget for the department of community development; and 

H. Cause to be performed the duties of the department of community development as established by 

this chapter. (Ord. 904-06 § 1) 

2.17.060 Salary. 

The director of the department of community development shall receive a salary in such amount as the 

city council may from time to time establish by ordinance for a permanent hire, and such amount as the 

mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1) 

2.17.070 Senior planner and staff. 

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the 

department of community development. (Ord. 904-06 § 1) 

2.17.080 Planning board. 

There is hereby established a planning board consisting of five members.  

 

The term Planning Board shall be synonymous with the term Planning Commission and either term 

may be used in referring to the Planning Board.(Ord. 924-06 § 2)  The term Planning Board Member shall 

be synonymous with the term Planning Commissioner and may be used interchangeably. 

2.17.090 Appointments to planning board. 

All members of the planning board shall be appointed by the mayor and confirmed by the city council. 

Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political 

affiliation. (Ord. 924-06 § 3) 

2.17.100 Terms of appointments to the planning board. 

Two of the initial appointments to the planning board shall be for a one-year appointment. Three of the 

initial appointments to the planning board shall be for a two-year appointment. All subsequent a 

Appointments to the planning board shall be for a term of two years, unless the appointment is to fill the 

balance of an existing term, in which event the term shall be the balance of the term. Members may be 

reappointed for up to three consecutive terms, after which at least two years shall lapse before the same 

person shall be available for appointment for up to three additional terms, after which another two years 

shall lapse before the person is available for appointment to further terms on the same cycle. an unlimited 

number of terms. (Ord. 924-06 § 4) 

http://www.mrsc.org/mc/sultan/Sultan15/Sultan15.html#15
http://www.mrsc.org/mc/sultan/Sultan16/Sultan16.html#16
http://www.mrsc.org/mc/sultan/Sultan17/Sultan17.html#17
http://www.mrsc.org/mc/sultan/Sultan21/Sultan21.html#21
http://www.mrsc.org/mc/sultan/Sultan22/Sultan22.html#22
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2.17.110 Vacancy. 

A member’s position on the planning board shall be deemed vacant if a member resigns, or if a 

member misses twenty-five percent (25%) of the meetings, including regular meeting, workshops, joint 

meetings or other duly advertized meetings of the board, within a calendar year. four regular meetings of 

the planning board within a 12-month period. Absences may only be excused for substantial reasons, such 

as serious illness of the member, or immediate family, or death in the member’s immediate family. (Ord. 

924-06 § 5) 

2.17.120 Removal from membership on the planning board. 

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or 

malfeasance in office. If the mayor believes the required cause for removal exists, the mayor shall issue a 

notice of suspected cause and allow the member a public hearing before the mayor to demonstrate that 

cause for removal does not exist. Based upon the evidence presented in the public hearing, the mayor 

shall determine whether the member shall be removed. The mayor shall report any such removal to the 

city council. There shall be no right of appeal to the council. (Ord. 924-06 § 6) 

2.17.130 Meetings of the planning board. 

The planning board shall meet a minimum of once a month, and conduct such other meetings as 

required to complete the duties assigned to the planning board. The initial meeting of the planning board 

shall occur within 20 days of the effective date of the ordinance codified in this chapter. Notice of said 

meeting shall be issued by the director in accordance with the requirements of law. As a first item of 

business, the planning board shall designate the date and time for its regular monthly meeting. (Ord. 924-

06 § 7) Each January, the Board shall set the schedule of regular meetings for the year. 

2.17.140 Quorum for meeting of the planning board. 

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action 

may be taken in the absence of a quorum. Final action of the planning board in the form of a 

recommendation shall require the affirmative vote of a majority of the members present when a quorum 

has been established. (Ord. 924-06 § 8) 

2.17.150 Rules and regulations.  

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any 

such rules and regulations, the planning board shall follow the most analogous rules used either by the 

city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9) 

2.17.160 Powers and duties. 

A.  The planning board is to act as an advisory body to the city council on the comprehensive plan, 

development standards as presented in the zoning code, subdivision code, and related land use codes of 

the city, and other matters related to land use as delegated by the city council.  The Planning Board has a 

role in seeking information from and taking information to the community. 

AB. In consultation with the director of community development, the planning board shall review and 

monitor the city’s comprehensive plan and development regulations, both as defined in the Growth 

Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s 

comprehensive plan and development regulations up-to-date and in compliance with the Growth 

Management Act;  

B. The planning board shall review the city’s public participation notices and processes to establish a 

legally compliant public participation process for the city. The planning board shall report its 

recommendations on said notices and processes to the director of community development within 60 days 
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of the effective date of the ordinance codified in this chapter. The director shall forward that report and 

his/her commentary, if any, to the city council within 20 days of receipt; 

C. In consultation with the director of community development, the planning board shall implement a 

public participation process and conduct such public meetings and hearings as required to fulfill the city’s 

public participation obligations under Chapter 36.70A RCW; 

D. In conjunction consultation with the director (of community development), the planning board shall 

develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development 

regulations that implement its comprehensive plan and make recommendation concerning the same to the 

director of community development and to the city council; 

E. In conjunction  consultation with the director of community development, the planning board shall 

annually make a recommendation for training and assistance to the board and a budget request to the city 

council. (Ord. 924-06 § 10) 

 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 

the City, and shall take effect and be in full force five (5) days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE _____DAY OF __________, 2010. 

 

 

 

CITY OF SULTAN 

 

 

       ______________________________ 

  

                 Carolyn Eslick, Mayor 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Laura Koenig, City Clerk 

 

Approved as to form: 

 

 

______________________________ 

Margaret J. King, City Attorney 
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ATTACHMENT B 

 

CITY OF SULTAN 
 WASHINGTON 

 ORDINANCE NO.  1091-10 

 
____________________________________________________________________________ 

AN ORDINANCE OF THE CITY OF SULTAN, 

WASHINGTON, ADOPTING AMENDMENTS TO SULTAN 

MUNICIPAL CODE TITLE 2, CHAPTER 2.17, 

DEPARTMENT OF COMMUNITY DEVELOPMENT, ; AND 

ESTABLISHING AN EFFECTIVE DATE 
____________________________________________________________________________ 

 

 WHEREAS, the City of Sultan has adopted Sultan Municipal Code Title 2, Chapter 2.17, 

Department of Community Development Title in response to changing conditions, and 

 

WHEREAS, Chapter 2.17 provides for the establishment of a Planning Agency for the City 

of Sultan as provided by RCW 35.63.060, and 

 

WHEREAS, Chapter 2.17 establishes a Planning Board appointed by the City Council to act 

as the citizen representatives of the Planning Agency, and  

 

WHEREAS,  The Planning Board, on its own initiative, after several workshops and 

discussions at regularly scheduled meetings, has proposed that the Council adopt certain changes to 

Chapter 2.17 to keep the code current with existing expectations and roles of the Board and staff, 

and   

 

WHEREAS, The City Council has reviewed the proposed amendments at regularly 

scheduled public meetings, and  

 

WHEREAS, The City Council has determined that it is in the best interest of the community 

to make certain changes to Chapter 2.17 to clarify the role of the Board, to clarify the name of the 

Board, to clarify the circumstances under which a Board member may be removed from their 

position on the Board, to provide for limits on the consecutive term appointment of Board members, 

and certain other amendments; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO 

ORDAIN AS FOLLOWS: 

 

Section 1.  The CITY OF SULTAN MUNICIPAL CODE CHAPTER 2.17, DEPARTMENT OF 

COMMUNITY DEVELOPMENT, is hereby AMENDED AS FOLLOWS: 
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Chapter 2.17 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

Sections: 

2.17.010    Department created. 

2.17.020    Designation of department of community development as planning agency. 

2.17.030    Position established. 

2.17.040    Appointment. 

2.17.050    Powers and duties of director. 

2.17.060    Salary. 

2.17.070    Senior planner and staff. 

2.17.080    Planning board. 

2.17.090    Appointments to planning board. 

2.17.100    Terms of appointments to the planning board. 

2.17.110    Vacancy. 

2.17.120    Removal from membership on the planning board. 

2.17.130    Meetings of the planning board. 

2.17.140    Quorum for meeting of the planning board. 

2.17.150    Rules and regulations. 

2.17.160    Powers and duties. 

2.17.010 Department created. 

There is created a separate administrative department in and for the city of Sultan entitled the 

department of community development, to consolidate all planning, environmental and permitting 

functions into a single department under the supervision of a director of community development. (Ord. 

904-06 § 1) 

2.17.020 Designation of department of community development as planning agency. 

The department of community development is hereby designated as the planning agency for the city of 

Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning 

agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal 

code reference a “planning agency” and/or “planning commission,” from and after the effective date of 

the ordinance codified in this section, such references shall refer to the department of community 

development. (Ord. 924-06 § 1; Ord. 904-06 § 1) 

2.17.030 Position established. 

There is established the position of director of the department of community development in and for 

the city of Sultan. (Ord. 904-06 § 1) 

2.17.040 Appointment. 

The mayor shall have the power of appointment and removal of the director of the department of 

community development. Such appointment and removal shall be subject to confirmation by a majority 

vote of the city council. (Ord. 904-06 § 1) 

2.17.050 Powers and duties of director. 

The powers, duties and responsibilities of the director of the department of community development, 

except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority 

and supervision of the city administrator, and shall include, without limitation, the following: 

http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.010
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.020
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.030
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.040
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.050
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.060
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.070
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.080
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.090
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.100
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.110
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.120
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.130
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.140
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.150
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.160
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A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal 

Code on the city planner or/and zoning official; 

B. Issue administrative determinations under the city’s unified development code; 

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA); 

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC 

Titles 15, 16, 17, 19, 21, and 22; 

E. Appoint and supervise the performance of a senior planner, and such permit technicians as 

authorized by the city’s annual budget; 

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s 

building official and the city’s code enforcement officer; 

G. Participate in and prepare an annual budget for the department of community development; and 

H. Cause to be performed the duties of the department of community development as established by 

this chapter. (Ord. 904-06 § 1) 

2.17.060 Salary. 

The director of the department of community development shall receive a salary in such amount as the 

city council may from time to time establish by ordinance for a permanent hire, and such amount as the 

mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1) 

2.17.070 Senior planner and staff. 

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the 

department of community development. (Ord. 904-06 § 1) 

2.17.080 Planning board. 

There is hereby established a planning board consisting of five members.  

 

The term Planning Board shall be synonymous with the term Planning Commission and either term 

may be used in referring to the Planning Board.(Ord. 924-06 § 2)  The term Planning Board Member shall 

be synonymous with the term Planning Commissioner and may be used interchangeably. 

2.17.090 Appointments to planning board. 

All members of the planning board shall be appointed by the mayor and confirmed by the city council. 

Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political 

affiliation. (Ord. 924-06 § 3) 

2.17.100 Terms of appointments to the planning board. 

Two of the initial appointments to the planning board shall be for a one-year appointment. Three of the 

initial appointments to the planning board shall be for a two-year appointment. All subsequent a 

Appointments to the planning board shall be for a term of two years, unless the appointment is to fill the 

balance of an existing term, in which event the term shall be the balance of the term. Members may be 

reappointed for up to three consecutive terms, after which at least two years shall lapse before the same 

person shall be available for appointment for up to three additional terms, after which another two years 

shall lapse before the person is available for appointment to further terms on the same cycle. an unlimited 

number of terms. (Ord. 924-06 § 4) 

2.17.110 Vacancy. 

A member’s position on the planning board shall be deemed vacant if a member resigns, or if a 

member misses twenty-five percent (25%) of the meetings, including regular meeting, workshops, joint 

meetings or other duly advertized meetings of the board, within a calendar year. four regular meetings of 

the planning board within a 12-month period. Absences may only be excused for substantial reasons, such 

http://www.mrsc.org/mc/sultan/Sultan15/Sultan15.html#15
http://www.mrsc.org/mc/sultan/Sultan16/Sultan16.html#16
http://www.mrsc.org/mc/sultan/Sultan17/Sultan17.html#17
http://www.mrsc.org/mc/sultan/Sultan21/Sultan21.html#21
http://www.mrsc.org/mc/sultan/Sultan22/Sultan22.html#22
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as serious illness of the member, or immediate family, or death in the member’s immediate family. (Ord. 

924-06 § 5) 

2.17.120 Removal from membership on the planning board. 

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or 

malfeasance in office. If the mayor believes the required cause for removal exists, the mayor shall issue a 

notice of suspected cause and allow the member a public hearing before the mayor to demonstrate that 

cause for removal does not exist. Based upon the evidence presented in the public hearing, the mayor 

shall determine whether the member shall be removed. The mayor shall report any such removal to the 

city council. There shall be no right of appeal to the council. (Ord. 924-06 § 6) 

2.17.130 Meetings of the planning board. 

The planning board shall meet a minimum of once a month, and conduct such other meetings as 

required to complete the duties assigned to the planning board. The initial meeting of the planning board 

shall occur within 20 days of the effective date of the ordinance codified in this chapter. Notice of said 

meeting shall be issued by the director in accordance with the requirements of law. As a first item of 

business, the planning board shall designate the date and time for its regular monthly meeting. (Ord. 924-

06 § 7) Each January, the Board shall set the schedule of regular meetings for the year. 

2.17.140 Quorum for meeting of the planning board. 

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action 

may be taken in the absence of a quorum. Final action of the planning board in the form of a 

recommendation shall require the affirmative vote of a majority of the members present when a quorum 

has been established. (Ord. 924-06 § 8) 

2.17.150 Rules and regulations.  

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any 

such rules and regulations, the planning board shall follow the most analogous rules used either by the 

city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9) 

2.17.160 Powers and duties. 

A.  The planning board is to act as an advisory body to the city council on the comprehensive plan, 

development standards as presented in the zoning code, subdivision code, and related land use codes of 

the city, and other matters related to land use as delegated by the city council.  The Planning Board has a 

role in seeking information from and taking information to the community. 

AB. In consultation with the director of community development, the planning board shall review and 

monitor the city’s comprehensive plan and development regulations, both as defined in the Growth 

Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s 

comprehensive plan and development regulations up-to-date and in compliance with the Growth 

Management Act;  

B. The planning board shall review the city’s public participation notices and processes to establish a 

legally compliant public participation process for the city. The planning board shall report its 

recommendations on said notices and processes to the director of community development within 60 days 

of the effective date of the ordinance codified in this chapter. The director shall forward that report and 

his/her commentary, if any, to the city council within 20 days of receipt; 

C. In consultation with the director of community development, the planning board shall implement a 

public participation process and conduct such public meetings and hearings as required to fulfill the city’s 

public participation obligations under Chapter 36.70A RCW; 

D. In conjunction consultation with the director (of community development), the planning board shall 

develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development 
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regulations that implement its comprehensive plan and make recommendation concerning the same to the 

director of community development and to the city council; 

E. In conjunction  consultation with the director of community development, the planning board shall 

annually make a recommendation for training and assistance to the board and a budget request to the city 

council. (Ord. 924-06 § 10) 

 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 

the City, and shall take effect and be in full force five (5) days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE _____DAY OF __________, 2010. 

 

 

 

CITY OF SULTAN 

 

 

       ______________________________ 

  

                 Carolyn Eslick, Mayor 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Laura Koenig, City Clerk 

 

Approved as to form: 

 

 

______________________________ 

Margaret J. King, City Attorney 

 

 

 

Passed by the City Council: 

Date of Publication: 

Effective Date: 
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CITY OF SULTAN 
WASHINGTON 

 ORDINANCE  NO.  1091-10 
____________________________________________________________________________ 
AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS 
TO SULTAN MUNICIPAL CODE TITLE 2, CHAPTER 2.17, DEPARTMENT OF COMMUNITY 
DEVELOPMENT, ; AND ESTABLISHING AN EFFECTIVE DATE 
__________________________________________________________________________ 
 WHEREAS, the City of Sultan has adopted Sultan Municipal Code Title 2, Chapter 2.17, 
Department of Community Development Title in response to changing conditions, and 
 
WHEREAS, Chapter 2.17 provides for the establishment of a Planning Agency for the City of 
Sultan as provided by RCW 35.63.060, and 
 
WHEREAS, Chapter 2.17 establishes a Planning Board appointed by the City Council to act as 
the citizen representatives of the Planning Agency, and  
 
WHEREAS,  The Planning Board, on its own initiative, after several workshops and discussions 
at regularly scheduled meetings, has proposed that the Council adopt certain changes to 
Chapter 2.17 to keep the code current with existing expectations and roles of the Board and 
staff, and   
 
WHEREAS, The City Council has reviewed the proposed amendments at regularly scheduled 
public meetings, and  
 
WHEREAS, The City Council has determined that it is in the best interest of the community to 
make certain changes to Chapter 2.17 to clarify the role of the Board, to clarify the name of the 
Board, to clarify the circumstances under which a Board member may be removed from their 
position on the Board, to provide for limits on the consecutive term appointment of Board 
members, and certain other amendments; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO 
ORDAIN AS FOLLOWS: 
 
Section 1.  The City of Sultan MUNICIPAL CODE CHAPTER 2.17, DEPARTMENT OF 
COMMUNITY DEVELOPMENT, is hereby AMENDED AS FOLLOWS: 
 
 
Chapter 2.17 
DEPARTMENT OF COMMUNITY DEVELOPMENT 
Sections: 
2.17.010    Department created. 
2.17.020    Designation of department of community development as planning agency. 
2.17.030    Position established. 
2.17.040    Appointment. 
2.17.050    Powers and duties of director. 
2.17.060    Salary. 
2.17.070    Senior planner and staff. 
2.17.080    Planning board. 
2.17.090    Appointments to planning board. 

http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.010
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.020
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.030
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.040
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.050
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.060
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.070
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.080
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.090
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2.17.100    Terms of appointments to the planning board. 
2.17.110    Vacancy. 
2.17.120    Removal from membership on the planning board. 
2.17.130    Meetings of the planning board. 
2.17.140    Quorum for meeting of the planning board. 
2.17.150    Rules and regulations. 
2.17.160    Powers and duties. 
 
2.17.010 Department created. 
There is created a separate administrative department in and for the city of Sultan entitled the 
department of community development, to consolidate all planning, environmental and 
permitting functions into a single department under the supervision of a director of community 
development. (Ord. 904-06 § 1) 
 
2.17.020 Designation of department of community development as planning agency. 
The department of community development is hereby designated as the planning agency for the 
city of Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a 
planning agency as imposed by law. Where provisions in the Revised Code of Washington or 
the city’s municipal code reference a “planning agency” and/or “planning commission,” from and 
after the effective date of the ordinance codified in this section, such references shall refer to the 
department of community development. (Ord. 924-06 § 1; Ord. 904-06 § 1) 
 
2.17.030 Position established. 
There is established the position of director of the department of community development in and 
for the city of Sultan. (Ord. 904-06 § 1) 
 
2.17.040 Appointment. 
The mayor shall have the power of appointment and removal of the director of the department of 
community development. Such appointment and removal shall be subject to confirmation by a 
majority vote of the city council. (Ord. 904-06 § 1) 
 
2.17.050 Powers and duties of director. 
The powers, duties and responsibilities of the director of the department of community 
development, except where the director may act in a quasi-judicial manner, shall be subject to 
the direction, authority and supervision of the city administrator, and shall include, without 
limitation, the following: 
A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan 
Municipal Code on the city planner or/and zoning official; 
B. Issue administrative determinations under the city’s unified development code; 
C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA); 
D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC 
Titles 15, 16, 17, 19, 21, and 22; 
E. Appoint and supervise the performance of a senior planner, and such permit technicians as 
authorized by the city’s annual budget; 
F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s 
building official and the city’s code enforcement officer; 
G. Participate in and prepare an annual budget for the department of community development; 
and 
H. Cause to be performed the duties of the department of community development as 
established by this chapter. (Ord. 904-06 § 1) 
 

http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.100
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.110
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.120
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.130
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.140
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.150
http://www.mrsc.org/mc/sultan/Sultan02/Sultan0217.html#2.17.160
http://www.mrsc.org/mc/sultan/Sultan15/Sultan15.html#15
http://www.mrsc.org/mc/sultan/Sultan16/Sultan16.html#16
http://www.mrsc.org/mc/sultan/Sultan17/Sultan17.html#17
http://www.mrsc.org/mc/sultan/Sultan21/Sultan21.html#21
http://www.mrsc.org/mc/sultan/Sultan22/Sultan22.html#22
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2.17.060 Salary. 
The director of the department of community development shall receive a salary in such amount 
as the city council may from time to time establish by ordinance for a permanent hire, and such 
amount as the mayor may negotiate and the council approve by resolution for an interim 
appointment. (Ord. 904-06 § 1) 
 
2.17.070 Senior planner and staff. 
A senior planner and staff as authorized by the city’s budget may be appointed by the director of 
the department of community development. (Ord. 904-06 § 1) 
 
2.17.080 Planning board. 
There is hereby established a planning board consisting of five members.  
The term Planning Board shall be synonymous with the term Planning Commission and either 
term may be used in referring to the Planning Board.  The term Planning Board Member shall 
be synonymous with the term Planning Commissioner and may be used interchangeably. 
 
2.17.090 Appointments to planning board 
All members of the planning board shall be appointed by the mayor and confirmed by the city 
council. Appointments shall be made in a nondiscriminatory manner, without regard to age, 
race, sex or political affiliation. (Ord. 924-06 § 3) 
 
2.17.100 Terms of appointments to the planning board. 
 Appointments to the planning board shall be for a term of two years, unless the appointment is 
to fill the balance of an existing term, in which event the term shall be the balance of the term. 
Members may be reappointed for up to three consecutive terms, after which at least two years 
shall lapse before the same person shall be available for appointment for up to three additional 
terms, after which another two years shall lapse before the person is available for appointment 
to further terms on the same cycle.  
 
2.17.110 Vacancy. 
A member’s position on the planning board shall be deemed vacant if a member resigns, or if a 
member misses twenty-five percent (25%) of the meetings, including regular meeting, 
workshops, joint meetings or other duly advertized meetings of the board, within a calendar 
year.  
 
2.17.120 Removal from membership on the planning board. 
A member of the planning board may be removed by the mayor for inefficiency, neglect of duty 
or malfeasance in office. 
 
 2.17.130 Meetings of the planning board. 
The planning board shall meet a minimum of once a month, and conduct such other meetings 
as required to complete the duties assigned to the planning board. Notice of said meeting shall 
be issued by the director in accordance with the requirements of law.  Each January, the Board 
shall set the schedule of regular meetings for the year. 
 
2.17.140 Quorum for meeting of the planning board. 
The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no 
action may be taken in the absence of a quorum. Final action of the planning board in the form 
of a recommendation shall require the affirmative vote of a majority of the members present 
when a quorum has been established. (Ord. 924-06 § 8) 
 



18 

 

2.17.150 Rules and regulations.  
The planning board may adopt rules and regulations for the conduct of its affairs. In the absence 
of any such rules and regulations, the planning board shall follow the most analogous rules 
used either by the city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 
§ 9) 
 
2.17.160 Powers and duties. 
A.  The planning board is to act as an advisory body to the city council on the comprehensive 
plan, development standards as presented in the zoning code, subdivision code, and related 
land use codes of the city, and other matters related to land use as delegated by the city 
council.  The Planning Board has a role in seeking information from and taking information to 
the community. 
B. In consultation with the director of community development, the planning board shall review 
and monitor the city’s comprehensive plan and development regulations, both as defined in the 
Growth Management Act of the state of Washington, to establish a list of tasks to be undertaken 
to keep the city’s comprehensive plan and development regulations up-to-date and in 
compliance with the Growth Management Act;  
C. In consultation with the director of community development, the planning board shall 
implement a public participation process and conduct such public meetings and hearings as 
required to fulfill the city’s public participation obligations under Chapter 36.70A RCW; 
D. In consultation with the director (of community development), the planning board shall 
develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise 
development regulations that implement its comprehensive plan and make recommendation 
concerning the same to the director of community development and to the city council; 
E. In  consultation with the director of community development, the planning board shall 
annually make a recommendation for training and assistance to the board and a budget request 
to the city council. (Ord. 924-06 § 10) 
 
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 
or federal law or regulation, such decision or pre-emption shall not affect the validity of the 
remaining portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
_____DAY OF __________, 2010. 
 
  

CITY OF SULTAN 
       ______________________________ 
       Carolyn Eslick, Mayor 
ATTEST/AUTHENTICATED: 
______________________________ 
Laura Koenig, City Clerk 
 
Approved as to form: 
______________________________ 
Margaret J. King, City Attorney 


