CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
August 12, 2010
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Oath of Office – Joe Neigel

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Code Enforcement
2) Police Report
3) Planning Board minutes

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the Council Meeting Minutes
A. July 15, 2010 Special Council meeting

B. July 22, 2010 Council meeting

2) Approval of Vouchers
3) Ordinance 1087-10 Amend Salary Schedule

4) Excused Absence of Councilmember Beeler

ACTION ITEMS:
1) Ordinance 1083-10 - Panhandlers Ordinance 

2) Ordinance 1085-10 – Concurrency Management

3) Ordinance 1086-10 – Sewer General Facility Charge

4) Purchase emergency siren equipment

5) Brown and Caldwell Contract amendment

DISCUSSION:  Time Permitting
1) SMC 2.17 Amendments – Planning Board
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:  Labor Negotiations/Real Estate Acquistion
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR-1
DATE:

August 12, 2010

SUBJECT:

CSO Monthly Report

CONTACT PERSON:
Robert Martin, Community Development Director


Victoria Forte’, Community Service Officer

ISSUE:

Community Service Officer Monthly Report.

STAFF RECOMMENDATION:

Receive Reports, no action required.

BACKGROUND:

Receive Reports, no action required.

ATTACHMENTS

Attachment A:
Code Enforcement Working Log
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Notable Events of July 2010
· Using the last of our 2009 Justice Assistance Grant (JAG), we were able to purchase 250 Crime Prevention folders for our Block Watch members.  The folders will be used at Block Watch and during crime prevention functions.  

· Anthony Jones was wanted by the U.S. Marshal’s Office for an outstanding escape warrant.  Over the last two months we had received information on his whereabouts but he always was able to escape capture until the end of July.  Jones was arrested by U.S. Marshal’s, Monroe Police and Sheriff’s Office Deputies, in the City of Monroe.

· On July 17, a 17 year old boy and friends were floating the Skykomish River when their raft was pulled under a snag just downstream from Sultan.  Eight of the nine kids were able to get out of the river but the 17 year old Everett boy was not able to.  Members of the Sheriff’s Office, Snohomish County Fire Districts #5 (Sultan), #3 (Monroe) and #26, Gold Bar all responded and recovered the boy’s body that night.  Three Chaplains were called to the Sultan Police Station to help the eight friends through the difficult evening.  

· Our Block Watch met this month and learned about an energy efficient program that Snohomish County P.U.D. is introducing.  We are waiting to hear if P. U. D. will support our request for support on this grant program.  Our next meeting will be August 25th at Osprey Park and will include a potluck dinner and tour of the park trails.

· We have been working with CSO Victoria Forte’, to address people living in mobile homes on 10th Street, near the Burlington Northern tracks and in the 700 block of Alder.  As of July 31st, both occupants and homeowners had been given warnings and both mobile homes have either been moved out of town or are no longer occupied. 

· Burglaries have gone back down this month but we still are having problems with thefts around town.  We are trying to develop suspects or patterns and will forward information as we have it. 

The following charts and table compare calls for service in the reporting month to the same month in the previous year and provide a monthly average (Typ Mo) in each category.  Data displayed is for all dispatch groups provided service by the Sultan (PP) Police agency.
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Notes:
SNOPAC:
SNOPAC or Citizen generated


Self:
Self generated


Per Deputy:
Total divided by number of assigned personnel; 4 deputies.

	Incidents By Type
	Jul, 2009
	2009 Total
	2009 Typ Mo
	Jul, 2010
	2010 Total
	2010 Typ Mo

	Ani-Ali hang up/open line
	15
	238
	20
	18
	141
	20

	Abandoned Vehicle
	9
	60
	5
	4
	46
	7

	Animal Control
	10
	107
	9
	13
	72
	10

	Accident
	9
	100
	8
	8
	45
	6

	Accident, Priority
	4
	19
	2
	0
	8
	1

	Admin. Police Available
	0
	1
	0
	0
	2
	0

	Admin. Police Unavailable
	0
	4
	0
	0
	5
	1

	Assist Fire
	6
	54
	5
	7
	19
	3

	Law Agency Assist
	69
	676
	56
	22
	181
	26

	Alarm, non-priority
	14
	108
	9
	15
	63
	9

	Hold Up Alarm
	0
	7
	1
	0
	2
	0

	Alarm, Priority
	1
	18
	2
	0
	3
	0

	Area Check
	1
	44
	4
	1
	7
	1

	Arson
	0
	0
	0
	0
	0
	0

	Assault, Report
	3
	51
	4
	3
	26
	4

	Assault, Priority
	8
	53
	4
	5
	21
	3

	Assault, Weapon
	1
	11
	1
	2
	7
	1

	Attempt To Contact
	0
	3
	0
	1
	4
	1

	Attempt to Locate
	0
	2
	0
	0
	0
	0

	Fireworks
	21
	31
	3
	15
	21
	3

	Bar/Tavern Check
	10
	160
	13
	21
	103
	15

	Bomb Threat
	0
	1
	0
	0
	0
	0

	Burglary Report
	2
	43
	4
	4
	23
	3

	Burglary, Priority
	0
	7
	1
	0
	5
	1

	Camping Complaint
	0
	2
	0
	1
	1
	0

	Crimes Against Children
	1
	21
	2
	2
	16
	2

	Crimes Against Children, Priority
	0
	7
	1
	1
	4
	1

	Civil Problem
	12
	102
	9
	12
	66
	9

	Child Protective Service
	3
	11
	1
	0
	5
	1

	Death Investigation
	0
	5
	0
	0
	2
	0

	Disturbance, Priority
	30
	251
	21
	32
	162
	23

	Disturbance, Vehicle
	2
	8
	1
	2
	4
	1

	Dive, Rescue
	0
	1
	0
	1
	2
	0

	DUI / DUI Emphasis
	12
	120
	10
	6
	59
	8

	Domestic Violence, Physical
	6
	37
	3
	1
	18
	3

	Domestic Violence, Weapon
	0
	1
	0
	0
	1
	0

	Escort, Police
	1
	1
	0
	0
	0
	0

	Family Problem
	1
	44
	4
	1
	19
	3

	Incidents By Type
	Jul, 2009
	2009 Total
	2009 Typ Mo
	Jul, 2010
	2010 Total
	2010 Typ Mo

	Fish/Game Violation
	0
	2
	0
	0
	0
	0

	Follow-up
	61
	704
	59
	33
	359
	51

	Foot Patrol
	4
	30
	3
	1
	4
	1

	Fraud/Checks/Forgery
	1
	23
	2
	4
	13
	2

	Gang Activity
	0
	1
	0
	0
	0
	0

	Harassment
	10
	60
	5
	7
	51
	7

	Impound
	0
	5
	0
	0
	1
	0

	Indiscriminate Shooting
	0
	4
	0
	0
	0
	0

	Information/Advise
	50
	426
	36
	38
	237
	34

	Juvenile Problem
	2
	68
	6
	3
	28
	4

	Kidnapping
	0
	0
	0
	0
	0
	0

	Police Level 2 Status
	0
	8
	1
	2
	5
	1

	Mail In Complaint
	3
	10
	1
	0
	7
	1

	Malicious Mischief
	3
	67
	6
	3
	31
	4

	Malicious Mischief, Priority
	3
	31
	3
	0
	8
	1

	Non-Law, Agency Assist
	3
	14
	1
	3
	15
	2

	Noise Problem
	11
	72
	6
	10
	44
	6

	Block Watch
	0
	1
	0
	0
	0
	0

	Nuisance/Unwanted Guest
	5
	40
	3
	5
	31
	4

	Public Assist
	15
	145
	12
	9
	70
	10

	Alarm, Panic
	1
	5
	0
	0
	0
	0

	Paper Service, Court
	0
	12
	1
	2
	11
	2

	Party Complaint
	3
	17
	1
	2
	8
	1

	Person, Missing/Runaway
	8
	53
	4
	7
	30
	4

	Person, Priority
	2
	9
	1
	0
	5
	1

	Miscellaneous, Police
	1
	12
	1
	0
	1
	0

	Property, Lost/Found/Recovered
	4
	45
	4
	4
	29
	4

	Traffic Emphasis
	7
	70
	6
	6
	32
	5

	Robbery
	0
	2
	0
	0
	0
	0

	Robbery, Priority
	0
	2
	0
	0
	0
	0

	Robbery, Weapon
	0
	0
	0
	0
	0
	0

	Route, Community Transit
	0
	2
	0
	0
	0
	0

	Registered Sex Offenders
	4
	36
	3
	1
	29
	4

	Security Check
	89
	1035
	86
	81
	612
	87

	Indiscriminate Shooting
	1
	10
	1
	1
	5
	1

	Reckless Shooting
	0
	4
	0
	1
	4
	1

	Shoplifter
	0
	2
	0
	0
	1
	0

	Special Operation
	0
	1
	0
	3
	6
	1

	School Resource Officer
	0
	146
	12
	0
	137
	20

	Subject Stop
	18
	281
	23
	38
	203
	29

	Stake Out
	1
	7
	1
	0
	3
	0

	Substance Abuse
	12
	85
	7
	11
	70
	10

	Incidents By Type
	Jul, 2009
	2009 Total
	2009 Typ Mo
	Jul, 2010
	2010 Total
	2010 Typ Mo

	Suicide/Attempt
	1
	11
	1
	0
	7
	1

	Suicide/Attempt, Priority
	1
	6
	1
	0
	3
	0

	Suicide/Attempt, Weapon
	1
	2
	0
	0
	2
	0

	Suspicious Circumstances
	33
	455
	38
	41
	280
	40

	Suspicious, Priority
	11
	97
	8
	13
	47
	7

	Search Warrant
	0
	0
	0
	0
	4
	1

	Traffic Stop
	86
	955
	80
	63
	443
	63

	Traffic Collision
	0
	0
	0
	0
	2
	0

	Traffic Hazard
	9
	117
	10
	17
	59
	8

	Theft, Report
	10
	165
	14
	15
	92
	13

	Theft, Priority
	1
	28
	2
	5
	13
	2

	Training
	0
	19
	2
	1
	13
	2

	Trespass Report
	1
	17
	1
	1
	7
	1

	Trespass, in Progress
	0
	31
	3
	3
	18
	3

	Traffic Problem
	13
	171
	14
	17
	99
	14

	Vehicle Recovery
	0
	14
	1
	0
	3
	0

	Vehicle Theft
	1
	23
	2
	0
	6
	1

	Vehicle Theft, in Progress
	0
	3
	0
	0
	0
	0

	Violation of Court Order
	0
	15
	1
	0
	6
	1

	Violation, in Progress
	1
	10
	1
	0
	3
	0

	Warrant
	3
	118
	10
	13
	97
	14

	Welfare Check
	3
	26
	2
	3
	36
	5

	Totals By Type
	748
	8239
	687
	665
	4495
	642


Report presented by Sultan Chief of Police Lt. Jeff Brand

Table and charts compiled by Volunteer Ray Coleman

SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR-3
DATE:

August 12, 2010

SUBJECT:

Planning Board Minutes

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Transmittal of Approved Planning Board Minutes for the July 20, 2010 Planning Board Meeting.

STAFF RECOMMENDATION:

Receive Reports, no action required.

BACKGROUND:

This Meeting included:
C-1:  Shoreline Element Goals & Policies; Recommendation to Council
A-1:  Planning Board: By-Laws/Rules of Procedure and Modifications to SMC 2.17
D-1:  Industrial Park Master Plan: Transfer of policies to Comprehensive Plan

D-2: Planning Board Public Participation Activities
ATTACHMENTS

Attachment A:  Approved Planning Board Minutes of July 20, 2010
SULTAN PLANNING BOARD MEETING MINUTES

July 20, 2010

PLANNING BOARD MEMBERS PRESENT:

Frank Linth –Chairman



Staff:
Robert Martin, C.D. Director

Steve Harris






Cyd Donk, P.B. Secretary

Jerry Knox

Bob Knuckey

CALL TO ORDER: Frank Linth called the meeting to order at 7:04 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Knox, Knuckey, Linth, and Harris all here.  Staff present Bob and Cyd.

CHANGES TO THE AGENDA

Staff hands out Advanced Review of the Utilities Element Goals and Policies for review and discussion at the August 3rd Meeting.  Board is asked to bring these with them to the next meeting to avoid the need for re-copying.  No other changes.

PUBLIC COMMENTS

No Public present.

PLANNING BOARD MEMBER COMMENTS:

No comments.

ACTION ITEMS
Approval of P.B. Minutes for July 6, 2010. Approved as written.  Motion given by Knox and Seconded by Knuckey.  All Ayes.  Staff addresses Board and asks them if they approve of the way the minutes are being taken.  Board states that the recent editions of minutes are very well presented.
C-1
Shoreline Element Goals & Policies; Recommendation to Council
These were discussed and amended at the last planning board meeting.
Knox moves the adoption of the Consent Agenda.  Roll call vote Knuckey, Harris, Knox and Linth all vote Ayes.
A-1
Planning Board: By-Laws/Rules of Procedure and Modifications to SMC 2.17
Board states they have been working on the By-Laws and Rules since January.  Knuckey has no yellow  marks and approves of the changes as presented.

Knox has punctuation and grammatical changes that he is assured will get cleaned up in the final version.  Attachment B; Page 2 of 4; Section 2.17.080; last sentence in first paragraph. “primary role”.  Staff states this is his language and the Board can change it to what they wish.

Board and Staff discuss verbiage.

Board asks Staff to take out the word “primary”.

Attachment C; By-Laws Article III – Officers

Knox wants to add the word “and” between Chair, ChairPro-Tem.

Article 3 top half of page discusses the “Secretary” position.  Board and Staff discuss the wording and placement for the word Secretary.  Staff asks to add “Officers and Staff” broaden the title of Article 3.  Board agrees with Staff.

Staff states Officers are established in Article 1, Duties of the function in Section 2 and 3, Section 4 deals with duties of the Secretary.

Knox goes over typo’s with Secretary to correct.

Knox Page 2 of 5; Section 4; Conflict of Interest and Appearance of Fairness; Item A; wants to add “and transparent” after the first sentence after the word “fair”.  Board agrees.

Item C; 1; after the word “bias” add “or appearance of bias”.

Knox asks if the Board looks at “applications”.  Staff explains the types of applications they would look at include amendments to the Comprehensive Plan, Zoning Code, and other legislative/policy actions resulting from a specific application.

Item “F”; in between the words “hand and but ” add the words “a public hearing or board meeting” and this to “clarify”. Staff asks to add the words “the members” after “but”.  Board agrees.

Knox has more grammatical and punctuation items to address.

Knuckey has discussion over wording to clarify his understanding of the changes.  Knox and Knuckey discuss the “appearance of fairness”.  Knuckey seems it just seems he is doubling up are we not saying this twice?  Board says no, Staff says they are just adding a component to the appearance of fairness.  Knuckey says that sounds good.

Knox is finished with comments..

Staff tells the Board he has all the notes and will make the changes and Cyd will have the punctuation suggestions taken care of.

Board discusses what to do with Section 2.17 and the By-Laws. 

Board and Staff discuss the changes to 2.17; take out “primary” role on 2 of 4; Secretary was answered, Staff goes back to 2.17.

Board moves to send a recommendation for approval of the proposed changes to SMC 2.17 to the Council. Motion by Knuckey and Seconded by Knox.  We have a Motion and a Second, any discussion?  Board is all in favor, all Ayes.

As for the By-Laws and Rules and Procedures for the Sultan Planning Board, Harris moves to adopt.  Knox asks if the motion includes the changes discussed in this meeting?  Harris states that his motion includes the changes.  Motion by Harris, Second by Knox.  All Ayes.
DISCUSSION AND STUDY ITEMS

D-1:
Industrial Park Master Plan (IPMP): Decommission IPMP; Transfer of Policies to Comprehensive Plan

Board goes over the content of the IPMP and the questions raised by doing so.  

The proposal is to decommission the IPMP which is an Appendix of the Comprehensive Plan.  Staff states it is also referred to as a “Sub-Area Plan.  Board states their understanding that the Comp Plan is overarching and foundational the IPMP is subordinate and must be in compliance with the Comprehensive Plan. The question is if the Comprehensive Plan is foundational and overarching to this, why are those issues not already in the Comprehensive Plan?  Why would they not just be in the Comprehensive Plan? 

Harris explains to the Board how the IPMP was started and how this plan only addresses the overlay of the IPMP area and not the whole City as does the Comprehensive Plan. 

Linth says he understands that but shouldn’t this information have been drawn from the Comprehensive Plan in the first place?

Staff says no.  The Comprehensive Plan can set policies that apply to a community-at-large.  Then the function of a sub-area plan is to elaborate upon those general policies in a way that particularly applies to a portion of the community.  

Board questions that if the IPMP is supplemental to the Comprehensive Plan why would there be things in the IPMP that you would feel need to be extracted now and placed into the Comprehensive Plan if this is supplemental to the Comprehensive Plan in the first place.

Staff explains that there are some things that were thought of and included in the IPMP for example, Goal 5 of the IPMP on 2.15, that are not as fully elaborated in the Comprehensive Plan.  The idea of listing some policies that need to be considered further is not to say that the specific language needs to be put in the new plan.  It is to say that the concept listed in Goal 5 of the IPMP should be addressed in some similar language in the new Comprehensive Plan.  We just don’t want to lose track of that idea.

Board has a question on relationship to development standards of the Code.   Since we are working on Title 16 anyway, is it prudent to be moving  them into Code now?

Staff says not necessarily recommending that they be moved into Code now, just recommending that we don’t lose track of some of these concepts when we get to Code Development Standards. The first comment was about the Comprehensive Plan needing some embellishment, which is a good word.  Development Standards need to be supplemented or embellished in the same way.

Knuckey asks how do you take certain items out and put them in the Comprehensive Plan, or are you still saying we just, we can’t lose track of it?

Staff reads Goal 5 of the IPMP, and explains that when compared to the Transportation Goals and Policies of the working draft of the 2011 Plan update, the middle section of the IPMP Goal 5 sentence that did not seem to be addressed in existing Transportation language in the draft Comprehensive Plan (The language about protecting the investments that have been made in the existing Transportation facilities and services).  

Knuckey said that his original confusion was that the Board has already gone through the Transportation Element, that’s over and done with. Are we going to be able to come back and do this again (add material that has been extracted from the IPMP)?  

Staff says yes. 

Knuckey asks at what point and time do we do this?

Staff says you have a basic completion of input and perspective of the Goals and Policies at this point which has been forwarded to the council after the Board’s work with the public.  The Board, the Council, and the Consultant will be working on this for the next 18- months.

Staff says it will come back to the Board and Council as elements are constructed and brought closer to adoption format, and that the Board and Council will have more fingerprints on the project before it goes before the public for adoption hearings.

Knox agrees with Knuckey about the confusion.  Staff clarifies and says that this will not be adopted until November or December of 2011.  The Board can entertain anything that comes in between now and then.

Board says here we are looking to decommission the IPMP and there are areas in here that are addressed that are probably important that they be addressed and they may not be directly addressed in the Comprehensive Plan; so if we decommission this, we are leaving the City open to a challenge for not addressing possibly not addressing some issues that are being lost here, even though they are being placed on a clipboard to address later.  Is the City open for a complaint or litigation, or a challenge between now and then?

Staff says no. Many of these things were extra planning concepts, and in many cases, additional restrictions on development in the IPMP.  They are, I appreciate your word embellishments, of what the Comprehensive Plan said should happen in the community in general. They embellished and expanded upon the general community-wide standards and applied these embellishments to a particular area in the community.  The Stakeholder Meetings in the community to review that package have overwhelmingly indicated that the IPMP project had not borne any fruit.  

Harris states that the IPMP was never completed. Staff agrees that this was a big part of the problem.  The IPMP was intended to make it easier for a large development to occur in the Industrial Park.  Since the environmental work called for in the plan was not completed, it turned out that the IPMP was an additional ladder that a developer had to climb to do a project.  

Board, says so our tasks here is to determine and to review which should be moved to the Comp Plan, which should be reworded and which should be eliminated.  We can’t do this unless we see what we already accomplished.  Staff agrees with that.  

The Board wants to get rid of the IPMP now and put all these things on a clipboard and look at them later.  Board asks Staff if the Council wants this decommissioned by a certain date.  Staff says no. 

There is no “safety net” protection against someone coming against the City for some perceived, injury, there are any number of things called for in this plan for the City to do. An area wide (programmatic) SEPA analysis was the main task that didn’t happen and that was the one that would have been a benefit for the development community. 

It also calls for particular types of environmental reviews, developers agreements, and particular buffers and conservation corps all of which have long since been superseded by Critical Areas Codes and documents that make the IPMP obsolete.  

The Board discussed the over “overlay zone” called for in the IPMP.  It calls for things to happen that will not happen.  This elaborate vision would have been worthy of an area like Bothell, Redmond, Bellevue.  The City even got an award for the IPMP but the plan was way out of scale to this Community.

Board asks what would have happened if the completed the EIS and everything that was  called for in the IPMP would have been completed?

Staff says that the City would have a programmatic SEPA document in place out there that would be worth keeping then we could modify it and get some results.

Board says if they finished the items called for in the IPMP, and the CAO and the SMP changed  how would the IPMP be affected?

Staff says that if you were going to keep this, they would still have to go in and amend these sections that need the changes.  That is why we have not a sense of urgency but a certainly definable interest in having the IPMP be done away with because it calls for a number of things to be done that are not going to be done because of environmental and economic realities that have changed since its adoption.

Board says our task here is to separate the grain from the shaft and save the grain if we need to.  This is pretty much what it comes down to. There are a lot of things that we know that is not applicable and not appropriate and probably garbage.  There are some good things in this that you have identified that we should take a look at and see about retaining in some fashion.  

Staff: that is a good characterization. 

Board: so there is no worst case scenario for decommissioning it?

Staff: no.  

Board: what do you suggest for saving the grain from the shaft?  How do you suggest we do that?

Staff: The IPMP language that we want to call to your attention for further work on the 2011 update is indicated on the attachment.  The Board can hold a Hearing and make a recommendation to the Council regarding decommission the Plan while holding the indicated language for future work on the 2011 update.

Board: agrees to proceed with decommissioning the IPMP, but wants to revisit these items properly down the road.  Knuckey says they should move this to Council for decommissioning but at the same time make sure all these marked items are put on a clipboard for further review. 

Staff: says that is perfectly acceptable.  However, this item will not go to the Council yet because the Board has to hold a Public Hearing first.

Discussion about the Small Groups Meetings, Stakeholders and Fire Stations interests in decommissioning the IPMP.

Staff states there is an e-mail and mailing list available for notices to everyone in the area. Board wants to make sure notice is given out to everyone because Board remembers that some people were saying that they did not know about the meeting being held at the fire station when the first discussion was engaged.  Board wants more notification to go out.  Staff tells about the ways the notices for meetings are given out.  Staff will ensure that individual notice is provided before further action on the IPMP.

D-2:
Planning Board Public Participation Activities

Board says their discussion with City Council about public outreach should be twice a year, City Council agreed with that.  Board and Staff have discussion about public outreach.  Linth will get together with City Administrator on topics and strategize on the next public outreach. Board wants to send out letters of appreciation.

SUMMARY OF MEETING RESULTS AND ACTIONS FOR NEXT MEETING
A-1:
Shorelines Goals & Policies; Recommendation to Council

D-1:
Planning By-Laws Rules and Policies, Move to Council and Adopt

D-2:
IPMP, set a Planning Board Public Hearing and extract those thoughts and ideas in the 
IPMP for later review and implementation into the Comprehensive Plan

D-3:
Letters of Appreciation and Chair to meet with Administrator about Outreach Program

PUBLIC COMMENTS ON AGENDA ITEMS ONLY

No public comments.

BOARD MEMBERS COMMENTS

Bob Knuckey:
very interesting meeting this evening, good job and thanks to Staff.

Steve Harris:
City Website needs to be updated with Planning Board time line, discussion of Shooting Range Public Meeting.  What were the pictures for the other day?  Staff says for posting to the website.  What about the binders we got a while back?  Staff says this was at the request of an ex-Planning Board Member who is no longer here.

Frank Linth:
Advanced Review Item for the next meeting on the Utilities and asked to bring this copy to the next meeting.  Update on Public Works Director.  Staff gives update on the 2- applicants that are being interviewed.  One will be offered the job soon.  Both applicants are well qualified and either one will be a great addition to the team.

Jerry Knox:
Ditto to Knuckey, any news on a new Planning Board Member?  Staff updates on the Council open position and the remaining applicants will be asked to take the position at the Planning Board.

ADJOURNMENT

At 8:30 pm on a moved to adjourn the meeting by Knuckey and seconded by Knox and Ayes by all, meeting was adjourned.







Frank Linth, Planning Board Chairman

Cyd Donk, Planning Board Secretary

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 A

DATE:
August 12, 2010

SUBJECT:
Council Meeting Minutes – July 15, 2010

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the July 15, 2010 Special Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – July 15, 2010 
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.  Councilmembers present: Slawson, Wiediger, Davenport-Smith, and Blair. 

ACTION ITEMS:

Goals and Policies in the Environmental Element of the Comp Plan
The issue before the Council was the review of the recommended changes to the environmental element goal and policies discussed at the July 1, 2010 special meeting.  The changes were presented for review.  
On a motion by C/M Slawson, seconded by C/M Davenport-Smith, the Council approved the Council’s recommended changes to the Goals and Policies in the Environmental Element of the Comp Plan with minor language changes.  All ayes.
DISCUSSION
Goals and Policies in the Economic Development Element of the Comp Plan
The issue before the Council was to:

1) Review the Puget Sound Regional Council Vision 2040 multi-county planning policies and Snohomish County county-wide planning policies for economic development

2) Review proposed planning board changes to the economic development element in the 2008 revisions to the 2004 comprehensive plan.  Make recommended changes to the goals and policies for the 2011 comprehensive plan update.

Residents and business owners were clear that Sultan should promote economic development by partnering with the business community to remove barriers to free market forces and invest in maintaining the city’s infrastructure.   Sultan’s goal is to promote job growth somewhat in proportion to the demographic of local workers to reduce the home-to-work commute.  
Discussion:  Methods to support tourist activities such as the gun range and camping; concern about using the word “support” and what that might imply to some businesses.  Minor language changes were made to the goals.  
Adjournment:  On a motion by Councilmember Slawson,  seconded by Councilmember Blair, the meeting adjourned at 7:50 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 B

DATE:
August 12, 2010

SUBJECT:
Council Meeting Minutes – July 22, 2010

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the July 22, 2010  Council Meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – July 22, 2010

Mayor Eslick called the regular meeting of the Sultan City Council to order in the Sultan Community Center.  Councilmembers present:  Slawson, Wiediger, Blair and Beeler.

Absent:  Davenport-Smith and Pinson

Executive Session:  On a motion by Councilmember Beeler, seconded by Councilmember Blair, the Council adjourned to executive session for ten minutes to discuss the council candidate’s qualifications.  All ayes.  

CHANGES/ADDITIONS TO THE AGENDA: 

Add – Excused absence of Councilmember Davenport-Smith and Pinson

Add - Recognition of Councilmember Blair – Municipal Leadership Award

PRESENTATIONS:

WWTP Achievement Award:

The Mayor Eslick presented the Wastewater Treatment Outstanding Performance Award to John Harris and Todd Strom the plant operators.  This is the second year the city has received the recognition from the Department of Ecology.  Of 283 plants statewide, Sultan was one of 87 plants that achieved full compliance.

Municipal Leadership Award:  

Mayor Eslick presented the Municipal Leadership Award to Councilmember Blair.   

COMMENTS FROM THE PUBLIC:  

Susie Hollenbeck:  River Park improvements continue.  Those who use the park to drink are not happy with the work and the notices that 911 will be called when they are seen drinking.  Good feedback from the public on how nice the park looks now. 

Toni Redding:  Tree City USA is an Arbor Day association to encourage tree planting and management to improve the city and environment.  This could be a help to tourism and to promote the beauty of the trees in the rural area.  Having a Tree USA designation would be a help to the city.

Teresa Knuckey:  There was someone living in Osprey Park and the Sheriff’s department was very quick to respond to her call and help with requiring them to clean up area.

Nigel Dunn:  Today a 14 year old girl was retrieved from a squatter’s camp and she had been provided with alcohol and drugs.  They networked with other teens to help locate the girl. Thanked the Council for supporting Safe Stop to help make that networking possible.

COUNCILMEMBER COMMENTS
Beeler:  Thanks to the volunteers that help clean the park, help the kids and plant the trees.  This is what makes Sultan a great place to live.  There is an item on the agenda requesting the Council draft a letter to WSDOT to lower the speed limit on US 2.  Encouraged the public to write letters also to the state to show community support.

Blair:  Everyone on the staff, council and public are invested in the city and they all have “City Wide Pride”.  Not enough thanks are given to the people who work for the city.

Russell Wiita:  (Student Rep);  Thanks for the opportunity to be part of the council.
Wiediger: Thanks to everyone for the good work – keep it up.

Slawson:  The meeting on the shooting range proposal went well and they are moving forward with the acquisition.
2000

CITY OF SULTAN COUNCIL MEETING – July 22, 2010

Mayor Eslick:   After several interviews of good candidates for the Public Works Director the Mayor has selected Michael Matheson.  Senator Murray is recommending $1 million in funding for the Sultan Basin Road project.  Lobbyist worked well for the city.  Glad to hear that Safe Stop has had a positive impact.
CONSENT AGENDA:  

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Slawson, seconded by Councilmember Beeler, the consent agenda was approved as amended.  Slawson – aye; Wiediger – aye; Blair – aye; Beeler - aye.
5) Approval of the Council Meeting Minutes as on file in the Office of the City Clerk.
a.  July 1, 2010 special Council meeting

b. July 8, 2010 Council meeting

6) Approval of Vouchers in the amount of $125,233.16 and payroll through June 25, 2010 in the amount of $69,956.50 to be drawn and paid on the proper accounts.
7) Proclamation – 100 Years of Camp Fire Day

8) Authorization for the Mayor to sign Resolution 10-15 to Surplus the Pole and Siren

9) Adoption of Ordinance 1084-10 - Extend Plats

10) Authorization to prepare a Letter of Support to Lower Speed Limit to WSDOT
11) Authorization for the Mayor to sign the contract with Sultan Insurance for Broker service

12) Excused absence of Councilmember Davenport-Smith and Pinson
ACTION ITEMS:

Council Appointment:

The issue before the Council was the nomination and appointment of a candidate to Council Position 5. The city received applications for Council Position 5 from Joe Neigel, Caroline Spott and Dale Doornek.  Interviews were conducted prior to the meeting and the Council discussed the qualifications of candidates in executive session.  There were three good candidates and the decision was difficult.
On a motion by Councilmember Slawson, seconded by Councilmember Beeler, Joe Neigel was nominated to Council Position 5.  All ayes.
Transportation Improvement Board Grant Application:
The issue before the Council is to discuss four (4) possible grant applications to Transportation Improvement Board:

1. Road Construction of a TIB classified arterial road or street

a. Preferred:  Reclassification of Alder Avenue as an eligible arterial

b. If Alder Avenue is determined non-eligible, apply for reconstruction of 3rd Street from Main Street to High Avenue

2. Sidewalk construction on the west side of 1st Street from High Avenue to Willow Avenue

3. Sidewalk Maintenance – 2nd Street, phase II – from Birch Avenue to Date Avenue

4. Preservation Overlay and Chip Seal of Main Street from 1st Street to US 2th Street
TIB Grant Application:   Discussion:  Need to continue to work with TIB to reclassify Alder Street or portions of the street as an arterial; Main Street improvements – do in sections to reduce costs; handicap access needs to be addressed in several areas of the city.  

On a motion by Councilmember Blair, seconded by Councilmember Slawson, the Mayor was authorized to sign and submit the applications to the TIB grant program.  All ayes.  
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Resolution 10-13 2011-2016 Transportation Improvement Plan:

The issue is to authorize the Mayor to sign Resolution 10-13 approving the 6-year (2011-2016) Transportation Improvement Plan.  The City Council conducted a public hearing on the 2011-2016 Transportation Improvement Plan (TIP) on July 8, 2010, and provided an opportunity for citizens to comment regarding the proposed plan. No comments were received.

In 2008, the City revised the Capital Facilities Element and Transportation Element of its 2004 Comprehensive Plan.  Transportation capital projects are a subset of the 2008 Capital Facilities Element.  Transportation capital projects are generated out of the 20-year list of projects included in the 2008 Revised Transportation Element.  The funded projects included in the six-year TIP are included in the six-year Capital Improvement Plan adopted by the City Council during the budget process.  The importance of the Sultan TIP is that, in most cases, projects must be included on the Local TIP to be eligible for state and federal grant programs.  The proposed Local TIP includes several projects that would compete well against state and federal grant program criteria.  

The proposed City of Sultan 2011-2016 Local TIP carries forward projects from the 2010-2015 TIP.  All projects from the 2010-2015 TIP have been carried forward with the exceptions listed below.  Project costs are from the 2008 Revised Comprehensive Plan. 

On a motion by Councilmember Slawson, seconded by Councilmember Beeler, the Mayor was authorized to sign Resolution 10-13 approving the 6-year (2011-2016) Transportation Improvement Plan.  All ayes.

DISCUSSION

Tree USA:

The issue before the city council is to discuss pursuing the National Arbor Day Foundation Tree City USA designation.  A community member has approached the city about pursuing a Tree City USA designation.  The Tree City USA® program is sponsored by the Arbor Day Foundation in cooperation with the USDA Forest Service and the National Association of State Foresters.  Tree City USA provides direction, technical assistance, public attention, and national recognition for urban and community forestry programs in thousands of towns and cities.  
To qualify for Tree City USA, a town or city must meet four standards established by The National Arbor Day Foundation and the National Association of State Foresters.  

· A tree board or department 

· A tree ordinance 

· A budget of $2 per capita (approximately $9,000/year)

· An Arbor Day observance & proclamation 

Every community, regardless of size, benefits in different ways from being a Tree City USA.  The drawbacks are the need for funding and staff time. 
Discussion:   Impact to the Park Department budget in 2010-11; potential impact to private property owners; consider for next year’s budget; input from new Public Works Director; other uses for the funds such as public safety and animal control instead of trees; need for additional information. 

Building Codes

Staff recommends that Council consider options for adoption of the 2009 Amendments to the Washington State Building Code, as adopted by Sultan Municipal Code (SMC) Title 15, and provide Staff direction on desired course of action.The Washington State Building Code (Ch. 19.27 RCW) is applicable to all construction in the state and becomes effective on July 1, 2010.  The State adopted the 2009 International Codes and a few others to make up the Washington State Building Code.  The provisions of the State 
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Building Code take effect in all cities regardless of whether they are adopted locally.  However, it is recommended that cities adopt the State Building Code in a local ordinance.

In addition to mandating that the State Building Code will be in effect in every town, city and county, the State Legislature also created an agency called the State Building Code Council.  The Building Code Council adopts and maintains the state building codes and approves local amendments.  Earlier last year the Building Code Council voted to adopt the 2009 editions of the international model codes, with some amendment changes.  The State Building Code Council also adopted changes to the Washington State Energy Code and eliminated the Ventilation and Indoor Air Quality Code, because they are now addressed in another adopted code.

The City Attorney advises that the City affirmatively adopt the 2009 update through adoption of an ordinance although the “as amended” clause will cover the issue if the Council determines not to adopt a new ordinance for the 2009 cycle.

Brief discussion was held on the fire codes; staff was directed to bring back an ordinance for adoption. 

PUBLIC COMMENT ON AGENDA ITEMS

Susie Hollenbeck:  Completion of the sidewalk from 7th to 8th on Alder was not discussed – would like to see it included when the project is done.

Dale Doornek:  Thanked the Council for considering him for the Council position and he offered his congratulations to Joe Neigel.

Jean Roberts:  Tree City USA sounds like a great idea – as far as money, start small and work up.  Might make people think more about trees – thanks for consideration.

Frank Linth:   Supports the Tree City USA program as it has a direct and indirect impact on the image for the city.  Look at involving the high school in the program.  There is a lot of emphasis on going green and there may be grants available.

Toni Redding:   The Tree USA discussion was budget oriented and other cities have addressed the issue of funding – consider more research. 
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Slawson:   Other cities have more money to support the tree programs.  Request people consider applying to the planning board.  Thanks for the honor of being Grand Marshal for the Shindig this year.  

Russell Wiita:  Tree City USA could start with a small committee to get the word out to the community and build it up to when the budget is available.  High school kids need volunteer hours and they could be a part of the program.

Blair:   Thanks for recognizing her Municipal Leadership achievement. 

Adjournment: On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, the meeting adjourned at 8:40 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
August 12, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of 409,780.84 and payroll through July 23, 2010 in the amount of $63,462.56 to be drawn and paid on the proper accounts.

#25017 to Public Works Board in the amount of $211,458.33 is the revised payment on the Wastewater Plant design project approved by the PWTF Board in June.

#25030 to Datec in the amount of $31,399.65 is for computers approved in the COPS grant.  The City will receive reimbursement for this expenditure.

#25064 to Trans Tech in the amount of $13,324.38 is the the lighted crossguard project fund by CDBG.  The city will receive reimbursement for this expenditure.

FISCAL IMPACT:
$473,243.40
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

August 12, 2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15216-220

$    7,074.70



Direct Deposit #15


$  23,735.63



Benefits Check #15209-215

$  10,398.22



Tax Deposit
#14/15


$  22,254.01



Accounts Payable



Check #25017-25073


$ 409,780.84



ACH Transactions


$     



TOTAL




$473,243.40

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Joseph Neigel, Councilmember


Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NUMBER:
Consent C 3
DATE:
August 12, 2010

SUBJECT:

Ordinance 1087-10 

Public Works Director/Field Supervisor - Authorization to Set Salary Range

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:
The issue before the Council is to introduce and adopt Ordinance 1087-10 to amend the salary schedule for non-represented employees to add the Public Works Field Supervisor position and set a salary range for the Public Works Director position.  

STAFF RECOMMENDATION:

Introduce and adopt Ordinance 1087-10 to amend the salary schedule for non-represented employees to add the Public Works Field Supervisor position and set a salary range for the Public Works Director position

SUMMARY:

The City Council approved the creation of the public works director position with a professional engineering degree and reestablishing the field supervisor position at the April 22, 2010 council meeting.  

During discussion at the April 8, 2010 council meeting, staff advised that an amendment to the 2010 salary schedule for non-represented employees would be needed to change the salary for the Public Works Director and to add the Public Works Field Supervisor. 

The City has advertised and filled the position of Public Works Director.   The new director will begin work on August 23, 2010.  The current Public Works Director will be assigned to the field supervisor position on an interim basis.

The City will need to fill the field supervisor position. The staff recommendation is to proceed with hiring a field supervisor through a competitive hiring process once negotiations have been finalized with the director candidate.

ALTERNATIVES:

1. Adopt Ordinance 1087-10 to provide for salary ranges for the Public Works Director position and the Public Works Field Supervisor position.
2. Do not adopt Ordinance 1087-10.  This action indicates the city council has questions or concerns regarding the proposed salary range.  The City council should provide direction to staff regarding the proposed changes.

RECOMMENDATION

Move to introduce and adopt Ordinance 1087-10 to amend the salary schedule for non-represented employees to add the Public Works Field Supervisor position and set a salary range for the Public Works Director position

ATTACHMENTS:  A – Ordinance 1087-10 Salary Schedule Revised

CITY OF SULTAN

ORDINANCE NO. 1087-10
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SULTAN WASHINGTON ESTABLISHING SALARY RATES FOR NON-REPRESENTED PERSONNEL AND AMENDING ORDINACE 1067-09. 

WHEREAS, RCW 35A.33.050 requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget, and

WHEREAS, the City Council has determined it appropriate to adjust salary ranges for non-represented employees in order to permit salary increases along with approval of benefits, and

WHEREAS, Ordinance 1067-09 set salaries for non-represented employees for the 2010 fiscal year, and

WHEREAS, the Council has approved the addition of the position of Public Works Field Supervisor,
NOW, THEREFORE, be it ordained by the City Council of the City of Sultan, Washington as follows:

Section 1  Salaries. As part of the City’s annual budget, salaries and wages for non represented employees are hereby approved as follows:

Table 2 –Salary Schedule 

	Salary Schedule
	Step 1
	Step 2
	Step 3
	Step 4
	Step 5

	 
	 
	 
	 
	 
	 

	Grants/Economic Dev
	4372
	4511
	4656
	4805
	4959

	Building Official
	4848
	5004
	5164
	5328
	5499

	Public Works Field Supervisor
	5398
	5571
	5748
	5933
	6123

	Clerk/Deputy Finance Director
	5545
	5723
	5905
	6095
	6290

	Public Works Director
	6886
	7107
	7334
	7569
	7811

	Community Development Director
	6886
	7107
	7334
	7569
	7811

	City Administrator
	8034
	8292
	8557
	8831
	9113


Section 2 Non Represented Step Increase:  Step increases shall be effective on the employee’s anniversary date subject to a satisfactory performance evaluation.

Section 3  Repealer:  Any and all other ordinances or parts of ordinances of the City of Sultan inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

Section 4  Severability:  If any section of this ordinance, or if any subsection or part shall be declared unlawful, the balance of this ordinance and of each section shall remain in full force and effect.

Section 5 Effective Date:  This Ordinance shall be in full force and effect five days after publication as required by law.

PASSED by the City Council and APPROVED by the Mayor this 12th day of August, 2010.






Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney


Published: 12/18/09
Effective:   12/23/09
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 4
DATE:
July 8, 2010


SUBJECT:
Excused Absence - Beeler
CONTACT PERSON:
Laura J. Koenig, Clerk/Deputy Finance Director
ISSUE:

Councilmember Wiediger has requested an excused absence from the August 12, 2010 council meeting. 

RECOMMENDATION:  
Approve the excused absence of Councilmember Beeler from the August 12, 2010 Council meeting. 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
A-1 

DATE:
August 12, 2010


SUBJECT:
Ordinance No. 1083-10 Regulation of Panhandlers 

CONTACT PERSON:
Chief Jeff Brand
ISSUE:

Staff requests the City Council have First Reading Ordinance 1083-10, Regulating Panhandlers.  
STAFF RECOMMENDATION:

Council can review Ordinance No. 1083 (Attachment A) Regulation of Panhandlers and have First Reading and set second reading to take place on August 24, 2010 or request that staff make revisions to the current proposed ordinance.  
Staff has reviewed the attached proposed ordinance with Sultan City Attorney King but Council can direct staff to do further research on the ordinance.  

SUMMARY:
Earlier this year Council adopted Ordinance 1078-10, revising SMC Chapter 5.04, an ordinance related to Peddlers and Solicitor regulations.

The issue of aggressive panhandling was also discussed and staff was requested to bring back an ordinance that deals with unwanted panhandling.   Many other communities around the country including Seattle and Tacoma have regulated panhandling through their municipal codes.  

Many citizens and business owners in Sultan see panhandling as a safety issue, in that they feel unsafe or threatened when approached or accosted by panhandlers.  Business owners note that during a struggling economy, we as city government need to do everything we can to detour such activity and make our business district attractive and inviting to potential customers.

A draft “Solicitation” ordinance was brought to the Council at the July 8, 2010 meeting and staff was directed to research possible changes to the draft. 

The attached final ordinance includes most changes requested by Council, summarized below, and provides definitions for the locations and facilities, coercion and defines “panhandling / soliciting”.  

Based on our City Attorney, Margaret King’s advice, staff did not include a prohibition on panhandling near a location where alcohol is served or sold. The definition provides for immediately receiving contributions and currently does not exclude charities.  

The ordinance would prohibit panhandling within 15 feet of designated locations and facilities which include an automated teller machine, the entrance of a building, public pay phone, self-service car wash and fuel pump, public transportation stops and parked vehicles.  Violation of this section of the ordinance would be a misdemeanor subject to a $1,000 fine, incarceration for up to 90 days or both.

The ordinance further prohibits panhandling on private property, unless the solicitor has written permission from the property owner or occupant; after sunset or before sunrise; in any public transportation facility or vehicle.  

Violation of this section of the ordinance would be a gross misdemeanor subject to a $5,000 fine, incarceration for up to one year or both. 
ALTERNATIVES:

· Council can review and approve the attached Panhandler’s Ordinance in its current form and approve for first reading.

· Council can direct staff to revise the Panhandler’s Ordinance

· Council can direct staff to bring alternate draft ordinances for further review

· Council can table the issue and chose not to enact any Panhandler’s Ordinance
FISCAL IMPACT:

The City of Sultan currently pays the Snohomish County Jail $92.76 per booking and $67.00 per day for incarceration.  The City also pays the Snohomish County Prosecutor’s Office about $65 per misdemeanor case that is prosecuted.  

It is difficult to forecast the number of people that may be arrested, booked and the number of cases prosecuted for Panhandling.  Staff estimate just a few, (5-10) people would be booked and prosecuted for this crime annually.  

Based on that an estimate of 10 people booked and prosecuted for Panhandling, we expect an increase of not more than $15,976 per year in our booking and prosecution cases.  
DISCUSSION:

The issue of panhandlers has been brought before Council and staff by Sultan residents and business people and has mixed support and resistance.  Sultan is not alone with this issue as cities like Seattle have been discussing it and struggling with ordinances for a number of years.  

Some cities like Seattle have decided there is an inherent right which allows anyone to Panhandle any place, any time, while others, like the City of Tacoma believe that people have the right to Panhandle under specific circumstances and everyone has the right to feel safe and not be accosted while in the community.  

Panhandling can have any number of outcomes such as the panhandler receiving money or goods, citizens felling better about helping another person or citizens choosing to not patronize businesses in Sultan so they are not accosted.

The one fact is that panhandling cannot be totally prohibited by any municipality, only regulated.  The attached ordinance is based on the City of Tacoma Panhandler’s Ordinance which has been in place since 2007, is a model ordinance with Municipal Research and as of this time, has not been challenged.  

RECOMMENDED ACTION: 

Review the attached final version of the Sultan Panhandler’s Ordinance and accept Ordinance No. 1083-10 for First Reading.  

ATTACHMENT:

Ordinance 1083-10, Sultan Municipal Code 8.12, Regulation of Panhandling.   
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1083-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ENACTING A NEW CHAPTER 08.12 TITLED “REGULATION OF PANHANDLING” PROVIDING A MECHANISM TO  REGULATE THE PLACE OF PANHANDLING; ESTABLISHING EVIDENCE TO SUPPORT A CONVICTION; ADOPTING PENALTIES FOR VIOLATION; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, citizens, business owners, and visitors to the City of Sultan have a right to conduct their affairs free from the fear and intimidation accompany certain kinds of panhandling; and

WHEREAS, the preservation of the quality of urban life and safe and appropriate venues for constitutionally protected activities is recognized by the Sultan City Council; and

WHEREAS, the City Council has determined that it is in the interest of the public health, safety and welfare to enact a new Chapter 8.12 of the Sultan Municipal Code;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. New Chapter 8.12.  A new Chapter 8.12 “Regulation of Panhandling” is hereby enacted as set forth in Exhibit A.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2010.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

____________________________

Margaret J. King, City Attorney

Ordinance: 1083-10

Passed by the City Council:

Date of Publication:

Effective Date:

CHAPTER 8.12
REGULATION OF PANHANDLING
8.12.010 Purpose.

8.12.020 Definitions.

8.12.030 Place of Panhandling.

8.12.040 Panhandling by Coercion.

8.12.050 Evidence.

8.12.060 Penalties.

8.12.010 Purpose.

The purpose of this chapter is to protect citizens from the fear and intimidation accompanying certain kinds of panhandling, to promote tourism and business, and to preserve the quality of urban life while providing safe and appropriate venues for constitutionally protected activity. 

8.12.020 Definitions. In this chapter:

A. “Automated teller machine” means a machine, other than a telephone:

1.  that is capable of being operated by a customer of a financial institution;

2.  By which the customer may communicate to the financial institution a request to withdraw, deposit, transfer funds, make payment, or otherwise conduct financial business for the customer or for another person directly from the customer’s account or from the customer's account under a line of credit previously authorized by the financial institution for the customer; and

3. The use of which may or may not involve personnel of a financial institution.

B. “Coercion” means:

1. To approach or speak to a person in such a manner as would cause a reasonable person to believe that the person is being threatened with either imminent bodily injury or the commission of a criminal act upon the person or another person or upon property in the person’s immediate possession;

2. To persist in panhandling after the person solicited has given a negative response;

3. To block, either individually or as part of a group of persons, the passage of a solicited person;

4. To engage in conduct that would reasonably be construed as intended to compel or force a solicited person to accede to demands;

5. to use violent or threatening gestures toward a person;

6. Willfully providing or delivering, or attempting to provide or deliver, unrequested or unsolicited services or products with a demand or exertion of pressure for payment in return; or

7. To use profane, offensive, or abusive language, this is inherently likely to provoke an immediate violent reaction.
C. “Exterior public pay telephone” means any coin or credit card reader telephone that is:

1. installed or located anywhere on a premises except exclusively in the interior of a building located on the premises; and
2. accessible and available for use by members of the general public.

D. “Public transportation facility” means a facility or designated location that is owned, operated, or maintained by a city, county, county transportation authority, public transportation benefit area, regional transit authority, or metropolitan municipal corporation within the state.

E. “Public transportation stop” means an area officially marked and designated as a place to wait for a bus, a light rail vehicle, or any other public transportation vehicle that is operated on a scheduled route with passengers paying fares on an individual basis.

F. “Public transportation vehicle” has the meaning given that term in RCW 46.04.355, as currently adopted or as it may be amended in the future.

G. “Self-service car wash” means a structure:

1. at which a vehicle may be manually washed by its owner or operator with equipment that is activated by the deposit of money in a coin-operated machine; and

2. that is accessible and available for use by members of the general public.

H. “Self-service fuel pump” means a fuel pump:

1. from which a vehicle may be manually filled with gasoline or other fuel directly by its owner or

operator, with or without the aid of an employee or attendant of the premises at which the fuel pump is located; and

2. that is accessible and available for use by members of the general public.

I. “Panhandling and all derivative forms of “solicit” means to ask, beg, or plead, whether orally or in a written or printed manner, for the purpose of immediately receiving contributions, alms, charity, or gifts of items of value for oneself or another person.

8.12.030 Place of Panhandling:
A. Panhandling near designated locations and facilities.

1. It is unlawful for any person to solicit another person within 15 feet of:

a. an automated teller machine or;

b. the entrance of a building, unless the solicitor has written permission from the owner or occupant or;

c. an exterior public pay telephone or;

d. a self-service car wash, unless the panhandler has written permission from    the owner or occupant of the business or;

e. a self-service fuel pump, unless the panhandler has written permission from the owner or occupant of the business or;

f. a public transportation stop; or;
g. any parked vehicle as occupants of such vehicle enter or exit such vehicle or;
2. It is unlawful for a person to panhandle from another person:

a. on private property, unless the panhandler has written permission from the owner or occupant;

b. after sunset or before sunrise;

c. in any public transportation facility or vehicle.

B. For purposes of subsection A, measurement will be made in a straight line, without regard to intervening structures or objects, from the nearest point at which a solicitation is being conducted to whichever is applicable of the following:

1. The nearest entrance or exit of a facility in which an automated teller machine is enclosed or, if the machine is not enclosed in a facility, to the nearest part of the automated teller machine;

2. The nearest entrance or exit of a building;

3. The nearest part of an exterior public pay telephone;

4. The nearest part of the structure of a self-service car wash;

5. The nearest part of a self-service fuel pump;

6. The nearest point of any sign or marking designating an area as a public transportation stop; or

7. Any door of a parked vehicle that is being used by an occupant of such vehicle to enter or exit such vehicle. 

8.12.040 Panhandling by Coercion.

It is unlawful for a person to panhandle by coercion.

8.12.050 Evidence.

Evidence to support a conviction for a violation of this chapter may include, but is not limited to, testimony of witnesses, videotape evidence of the violation, and other admissible evidence.

8.12.060 Penalties.

Violation of Section 8.12.030 A(1) shall be a misdemeanor and, upon conviction thereof, a person is subject to a penalty of $1,000, incarceration for up to 90 days, or both a fine and a penalty. Violation of Section 8.12.030 A(2) shall be a gross misdemeanor and, upon conviction thereof, a person is subject to a penalty of $5,000, incarceration for up to one year, or both a fine and a penalty. 
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ISSUE:

The issue before the city council is to have First Reading Ordinance No. 1085-10 repealing Chapter 16.108 “Concurrency Management System” and adopting a new Chapter 16.108 to be consistent with 2004 Comprehensive Plan as revised in 2008.  

STAFF RECOMMENDATION:

Have First Reading Ordinance No. 16.108 “Concurrency Management System”

· Repealing Chapter 16.108 of the Sultan Municipal Code in its entirety and enacting a new chapter 16.108 titled “concurrency management system” 
· Providing a regulatory mechanism to evaluate impacts from development on adopted levels of service; 
· Describing the information necessary to make a concurrency determination; 
· Adopting procedures for issuing certificates of concurrency or denial letters; 
· Reporting and monitoring reserved capacity; 
· Providing for severability; and establishing an effective date

PLANNING BOARD REVIEW AND RECOMMENDATION:
The planning board recommends the city council adopt an ordinance to amend Sultan Municipal Code 16.108 – Concurrency Management.  

The city council reviewed the concurrency procedures at its March 25, 2010 meeting and directed the planning board to work with city staff to amend SMC 16.108 Concurrency to include procedures to effectively administer the city’s concurrency management system consistent with the 2004 Comprehensive Plan.
The planning board received an introduction to the concurrency application and approval procedures at its meeting on April 20, 2010.  The planning board directed staff to return with the item for further discussion at its May 4, 2010 meeting.  The planning board reviewed and discussed the concurrency management system again at its June 8, 2010 meeting.  

On June 8, 2010, the board made the motion to forward the staff recommendation to the city council for adoption.  The planning board did not receive any written or oral comments from the public on the staff recommendation.  

BACKGROUND:
· The Growth Management Act, 36.70A RCW requires communities to adopt levels of service for capital facilities and that concurrency be provided for all growth.
· State law provides guidelines for concurrency under WAC 365-196-840.
· The City of Sultan requires concurrency for developments that must have threshold determinations and Environmental Impact Statements as outlined in the State Environmental Policy Act.
· The City of Sultan has been seeking to develop policies and procedures for determining and allocating capacity in the city’s facilities to proposed developments consistent with the 2004 comprehensive plan as revised in 2008.
· The City Council has considered codifying concurrency application and approval procedures in the city’s concurrency management system and updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108.
· The Planning Board reviewed proposed changes to the concurrency management system on April 20, 2010; May 4, 2010; and June 8, 2010 and made a recommendation to the City Council to adopt proposed changes to SMC 16.108 as presented by city staff.
· The City Council discussed proposed changes to the concurrency management system on June 9, 2009; July 23, 2009; August 27, 2009; October 15, 2009; March 25, 2010; and June 21, 2010.
· The City Council held a public hearing on July 8, 2010 to take public testimony on the proposal to amend SMC 16.108 “Concurrency Management System” to incorporate certificate of concurrency application and approval procedures; and 

· No public testimony was given on the proposed amendments at the July 8, 2010 public hearing.
SUMMARY:
What is Concurrency?

The Growth Management Act requires communities to adopt levels-of-service (LOS) for capital facilities.  Levels-of-service are the minimum community standards for public facilities including transportation, parks, water, and sewer services.  As new development arrives in a community, the city must review each development application and determine if the proposed development can be accommodated within the existing or planned capacity of the city’s capital facilities without lowering the adopted level-of-service.  

The city has been seeking to develop policies and procedures for determining and allocating capacity in the city’s facilities (transportation, parks, water, and sewer) to proposed developments consistent with the 2004 comprehensive plan as revised in 2008. 

In order to achieve these goals, City staff recommend codifying the concurrency application and approval procedures into the city’s concurrency management system as provided in SMC 16.108 (Attachment A). City staff also recommend updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108.

How is Concurrency Measured?
The Sultan Municipal Code (SMC) 16.108 provides specific details for determining transportation concurrency (Attachment A).  Unfortunately, the SMC does not include specific policies and procedures for determining and allocating capacity consistent with the 2004 comprehensive plan as revised in 2008.  

In 2004, the city adopted several comprehensive plan policies that favor a phased approach to development starting from the historic district and working outward to the city limits.  The comprehensive plan also favors allocating capacity to commercial development before residential development. 

The 2008 Revisions to the 2004 Comprehensive Plan are consistent with this policy direction.  The 2008 Revisions include several maps (Attachment C) that break the city into Traffic Analysis Zones (TAZ). The city calculated growth in each TAZ consistent with the phase growth strategy.  

The Growth Management Act requires the city adopt development regulations in the Sultan Municipal Code that are consistent with and implement the comprehensive plan.  

New development cannot reduce the level-of-service below the adopted standard.  For transportation facilities only, the city is required to deny new development if the proposed new development causes the affected transportation facilities to fall below the adopted level of service and there is no plan in place to mitigate the impact within six-years.  
The city will issue a “certificate of concurrency” to an applicant for new development if the city determines the capacity of the facility, less the capacity needed can be provided while remaining within the city’s level of service standards.  
Purpose of the Concurrency Application and Approval Procedures

The city requires concurrency for developments that must have threshold determinations and Environmental Impact Statements as outlined in the State Environmental Policy Act (SEPA).  All other developments within the city are exempt from concurrency under city code.  

The purpose of the concurrency application and approval procedures is to provide a process for accepting development applications in order to make a concurrency determination and issue a certificate of concurrency or denial letter consistent with the 2004 comprehensive plan as revised in 2008.   State law provides guidelines for concurrency under WAC 365-196-840 (concurrency).  
The concurrency application and approval procedures describe the information required by the city in order to make a concurrency determination and issue a certificate of concurrency or denial letter on a proposed project in accordance with Sultan Municipal Code 16.108.   

DISCUSSION:

The proposed Certificate of Concurrency Application and Approval Procedures are divided into six sections.  City staff recommend incorporating the procedures, as appropriate, into SMC 16.108:

1. Scheduling a pre-application meeting

2. Submission of a concurrency application

3. Acceptance of a concurrency application

4. Procedures for determining capacity – transportation, parks, water, and sewer

5. Procedures for issuing a certificate of concurrency or denial letter

6. Reporting and monitoring 

Scheduling a pre-application meeting
The city currently recommends applicants requiring a certificate of concurrency under SMC 16.108 schedule a pre-application meeting with city departments prior to applying for a certificate of concurrency.

The proposed policy maintains the same recommendation as a benefit to the applicant.

Submission of a concurrency application
An application for a certificate of concurrency must be submitted with the underlying development permit application requiring concurrency.  A certificate of concurrency cannot be submitted alone if concurrency is required.  

The proposed procedures require a specific application for a certificate of concurrency.  The application includes the information that must be submitted in order for the city to make a concurrency determination.  

Acceptance of a concurrency application
The city has 28 days after receiving an application to determine whether the application is complete or incomplete.  This is consistent with other development applications required by the city.  An application is “complete” if it meets all the submission requirements.  The city may request additional information and studies after the application is deemed complete.  

Incomplete applications will be returned to the applicant with a letter outlining what needs to be provided to submit a complete application.

An application for a certificate of concurrency will not be accepted or processed until it is complete and the underlying development application has been determined to be complete.  
Procedures for determining capacity
Transportation – The city has adopted a level of service “D” for city arterial streets while retaining the WSDOT adopted level of service “D” for US 2.  Level of service “D” translates into wait time at arterial intersections.  “A” is no wait and “F” is gridlock during peak morning travel times.  

The building and zoning official will review the application and determine if the capacity of the city’s transportation system, less the capacity needed for the development, can be provided while meeting the level of service standards in the comprehensive plan.  

The building and zoning official will issue a certificate of concurrency if capacity is available. 

If capacity is not available and the level of service failure is on an arterial roadway, the applicant may propose other strategies to accommodate the impacts of the proposed development as outlined in SMC 16.108.100 such as van pooling; modify the development to lessen traffic impacts; volunteer to construct transportation improvements to mitigate the impacts; withdraw the application or take other corrective measures approved by the official.  
Parks –The adopted level of service for neighborhood parks is 1.5 acres/1,000 residents.  The level of service for community parks is 2.0 acres/1,000 residents.  The city will need a minimum 17.2 acres of additional community parkland to serve the city’s future population of 11,119 people.  

Similar to transportation, the building and zoning official will review the application and determine if the capacity of the city’s park system, less the capacity needed for the development, can be provided while meeting the level of service standards in the comprehensive plan.  

The building and zoning official will issue a certificate of concurrency if capacity is available.  

The building and zoning official will deny the concurrency application and underlying development if the proposed development will cause the level of service of the city’s park facilities to decline below the standard adopted in the comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  

Water – The city has adequate water supply to meet forecast needs as identified in the comprehensive plan.  The city’s water treatment plant will require improvements to meet future growth needs.  The city has a minimum fire flow standard of 1,000 gallons per minute for residential and 1,500 gallons per minute for non-residential development.  A water storage tank and distribution system are included in the city’s capital facilities plan to provide adequate operating pressure in the distribution system and fire protection.  The city will not extend water service to areas outside the urban growth area except for a documented water supply emergency.  

The process for issuing and denying water certificate of concurrency applications is the same as for parks (see above).

Sewer – Level of service standards for sewer system facilities are defined by WAC 173-240-050 and the “criteria for sewerage works design” published by the Washington State Department of Ecology (DOE).  

The city’s waste water treatment plant is near 80% capacity.  Designs for increasing the plant capacity in three phases are described in the “2006 City of Sultan WWTP Upgrade Engineering Report”.  Until improvements are constructed the size and design of the city’s waste water treatment facility limits the available sewer connections to accommodate future forecast flows and avoid violating the city’s NPDES permit issued by the DOE.  
In order to determine concurrency, the city will conduct an analysis of the remaining capacity of the city’s sewer treatment facilities and the foreseeable demand.  The building and zoning official will determine if the capacity of the city’s sewer facilities, less the capacity which is needed, can be provided while remaining within the city’s level of service standards and waste water treatment plant capacity.  

Because of the limited plant capacity, the building and zoning official will allocate available sewer utility connections using the Traffic Analysis zones (TAZ) in the figure titled “Projected Increase in Population, Housing and Employment Estimates” in the city’s adopted comprehensive plan and anticipated capacity estimates provided in the 2006 Waster Water Treatment Plant Engineering Report.  

The TAZ maps (Attachment C) delineate future projected growth and commercial development.  As shown in the table below, the 254 Equivalent Residential Units (ERU’s) of available waste water treatment plant capacity (including short-term improvements) will be allocated to Traffic Analysis Zones 2, 3, 4, 5, 10 ,11, 12, 13, 14 and 15.  This is consistent with the phased growth strategy outlined in the comprehensive plan.  

As capacity of the city’s waste water treatment plant increases, as anticipated in the 2006 Engineering Report, the city will set aside the following accounts of available capacity for specific types of development consistent with growth in the Traffic Analysis Zones as projected comprehensive plan.

Table 1 - Waste Water Treatment Plant  - Anticipated Capacity Allocations
	Phase
	Additional

ERU’s Available
	Commercial

Capacity  Account
	Septic System Replacement

Capacity  Account
	Residential

Capacity Account
	Traffic Analysis Zones

	Available RU’s  + short-term imp
	254
	105
	25
	124
	2, 3, 4, 5, 10,11, 12, 13, 14 and 15

	Phase I
	1300
	145
	255
	900
	8,9,16,19,21,22 and 23

	Phase II
	520
	25
	120
	375
	1,6,7,and 20

	Phase III 
	1098
	0
	0
	1098
	17 and 18

	Total
	3,172
	275
	400
	2497
	


If the development meets the Traffic Analysis Zone Requirements, sewer utility requests will be placed in one of the three capacity account categories – commercial, septic system replacement or residential.  In the event requests for sewer certificates of concurrency exceed the allocated account of available capacity, the building and zoning official will withdraw available capacity first from the residential capacity account.  If the residential account is exhausted the building and zoning official will withdraw available capacity from the septic system replacement account.  

Setting aside capacity to serve commercial development and septic system replacement is consistent with the goals and policies in the comprehensive plan.  

Overall, the proposed sewer allocation system provides more demand than supply. For example, there are currently 254 ERU’s available.  Short-term demand as calculated within the traffic analysis zones is 296 ERU’s.  If demand exceeds supply, the city would issue a moratorium on development and deny sewer certificates of availability.  All development would stop.  Residential development will cease when the Residential Capacity Account (124 ERU’s) are allocated without additional capacity.  

The building and zoning official will deny the sewer certificate of concurrency and underlying development application if there is no allocated capacity in the city’s sewer system as determined by Table 1 above for the proposed project, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  
This agenda cover includes a colored map (Attachment D) which graphically shows how sewer connections will be allocated by traffic analysis zone (TAZ) consistent with the 2004 comprehensive plan.  The map is intended to assist the city council in understanding how sewer connections will be allocated under the proposed concurrency approval procedures.  

Procedures for issuing a certificate of concurrency or denial letter

Prior to issuing a water and/or sewer certificate of concurrency, the applicant will pay an administrative fee as determined by council resolution for each water and sewer connection required by the applicant.  

A certificate of concurrency is a letter or other form prepared by the city and sent to the applicant and/or property owner.  If the proposed development is modified a new application fee, concurrency application, evaluation and approval may be required.

If there is a lack of concurrency the official will issue a denial letter.  The letter will identify the application and options available to the applicant.  The denial letter may be appealed within 10 days after it is issued.  

Reporting and monitoring
The building and zoning official or designee is responsible for completing a report on available capacity.  The report will be considered by the city council and used to review development permits during the next period.  

FISCAL IMPACT:

There is an application fee set by the city council included in the proposed concurrency and application procedures.  The council should set the fee to cover the cost of processing the application and making a determination.  

Adopting the proposed concurrency management policies formalizes the city’s policies and procedures for reviewing applications for development and issuing certificates of concurrency. City staff are already performing the majority of the procedures recommended in the concurrency application and approval procedures.  

The annual reporting requirements listed in Section 6 of the procedures are a new level of service.  The proposed procedures assign this work to the building and zoning official (community development director).  There is some concern that it may be difficult to add this work item to the community development director’s annual work plan.  The city council may want to consider whether the annual report should be provided by the public works director rather than the community development director.  

ALTERNATIVES:

1.  Have First Reading Ordinance No. 1085-10 to repeal the existing regulations and adopt new regulations consistent with the 2004 comprehensive plan as revised in 2008.  

This alternative implies the city council is prepared to make changes to the policies and procedures for issuing certificates of concurrency.  The revised regulations require additional information and constraints for issuing certificates of concurrency.  

Sewer certificates of concurrency are allocated to specific regions (Traffic Analysis Zones) within the city based on capacity at the waste water treatment plant.  The policy could result in denying residential and commercial development applications that do not meet the allocation policy.  

2. Do not have First Reading of Ordinance No. 1085-10 and direct staff to areas of concern.  

The city council may have questions or concerns regarding the proposed policy.  The city council may also wish to postpone action until a later date.  

The impact of this decision is to delay taking action on the Growth Management Act mandate to implement the city’s comprehensive plan through its development regulations.  Currently, the city’s development regulations are not consistent with the comprehensive plan.  

Specifically, there are policies in Chapter 8 of the comprehensive plan that require the city to prioritize utility extensions to correspond with existing and potential utility capacities.  If the city council chooses to delay action, the city’s comprehensive plan and development regulations will not be consistent as required under the Growth Management Act.   

[image: image8.emf]
RECOMMENDED ACTION:  


Have first reading ordinance no. 16.108 “Concurrency Management System”

· Repealing chapter 16.108 of the sultan municipal code in its entirety and enacting a new chapter 16.108 titled “concurrency management system” 
· Providing a regulatory mechanism to evaluate impacts from development on adopted levels of service; 
· Describing the information necessary to make a concurrency determination; 
· Adopting procedures for issuing certificates of concurrency or denial letters; 
· Reporting and monitoring reserved capacity; 
· Providing for severability; and establishing an effective date

ATTACHMENTS:

A – Ordinance No. 1085-10 Concurrency Management (mark-up version)
B – Ordinance No. 1085-10 Concurrency Management (clean version)

C – Graphic illustration of sewer connection allocation by traffic analysis zone.
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1085-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 16.108 (CONCURRENCY MANAGEMENT SYSTEM) OF THE SULTAN MUNICIPAL CODE IN ITS ENTIRETY AND ENACTING A NEW CHAPTER 16.108 TITLED “CONCURRENCY MANAGEMENT SYSTEM” PROVIDING A REGULATORY MECHANISM TO EVALUATE IMPACTS FROM DEVELOPMENT ON ADOPTED LEVELS OF SERVICE; DESCRIBING THE INFORMATION NECESSARY TO MAKE A CONCURRENCY DETERMINATION; ADOPTING PROCEDURES FOR ISSUING CERTIFICATES OF CONCURRENCY OR DENIAL LETTERS; REPORTING AND MONITORING RESERVED CAPACITY; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the Growth Management Act, 36.70A RCW requires communities to adopt levels of service for capital facilities and that concurrency be provided for all growth; and

WHEREAS, State law provides guidelines for concurrency under WAC 365-196-840; and

WHEREAS, the City of Sultan requires concurrency for developments that must have threshold determinations and Environmental Impact Statements as outlined in the State Environmental Policy Act; and

WHEREAS, the City of Sultan has been seeking to develop policies and procedures for determining and allocating capacity in the city’s facilities to proposed developments consistent with the 2004 comprehensive plan as revised in 2008; and

WHEREAS, the City Council has considered codifying concurrency application and approval procedures in the city’s concurrency management system and updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108; and 

WHEREAS, the Planning Board reviewed proposed changes to the concurrency management system on April 20, 2010; May 4, 2010; and June 8, 2010 and made a recommendation to the City Council to adopt proposed changes to SMC 16.108 as presented by city staff; and 

WHEREAS, the City Council discussed proposed changes to the concurrency management system on June 9, 2009; July 23, 2009; August 27, 2009; October 15, 2009; and March 25, 2010; and

WHEREAS, the City Council held a public hearing on July 8, 2010 to take public testimony on the proposal to amend SMC 16.108 “Concurrency Management System” to incorporate certificate of concurrency application and approval procedures; and 

WHEREAS, No public testimony was given on the proposed amendments at the July 8, 2010 public hearing; and

WHEREAS, the City Council has determined that it is in the interest of the public health, safety and welfare to repeal the current Chapter 16.108 of the Sultan Municipal Code and to replace the same in its entirety to better address concurrency management;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Repealer.  The existing SMC Section 16.108 “Concurrency Management System” is hereby repealed in its entirety.  

Section 2. New Chapter 16.108.  A new Chapter 16.108 “Concurrency Management System” is hereby enacted as set forth in Exhibit A.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2010.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

____________________________

Margaret J. King, City Attorney

Ordinance:  1085-10

Passed by the City Council:

Date of Publication:

Effective Date:

Chapter 16.108
CONCURRENCY MANAGEMENT SYSTEM

Sections:

16.108.010  

Purpose.
16.108.020

Definitions
16.108.030
Exemptions.

16.108..040
Applications.

16.108050
Acceptance of a Concurrency Application
16.108.060 

Nonbinding determinations.

16.108.070    Certificate of concurrency.

16.108.080    Standards for concurrency.

16.108.090    Facilities and services subject to concurrency.

16.108.100    Concurrency determination.


16.108.110    Concurrency determination – Potable water.

16.108.120    Concurrency determination – Wastewater.

16.108.130    Reserved.
16.108. 140    Concurrency determination – Parks and recreation.


16.108.150
Procedures for issuing a certificate of concurrency or denial letter

16.108.160
Reporting and monitoring
16.108.010 Purpose.

The purpose and intent of this chapter of the unified development code is to provide a regulatory mechanism to ensure that a property owner meets the concurrency provisions of the comprehensive plan for development purposes as required in RCW 36.70A.070. This regulatory mechanism will ensure that adequate public facilities at acceptable levels of service are available to support the development’s impact. 

16.108.020 Definitions

A.  “Certificate of concurrency” is a document issued by the building and zoning official indicating that capacity to serve a proposed development was available to that development when the certificate was issued.  The certificate of concurrency identifies available capacity based on the information submitted by the applicant and capacity information available to the city at the time the certificate is issued. A certificate of concurrency is not a guarantee that capacity will be available at the time of development or vesting of system charges, connection fees and/or impact fees.

B.  “Capacity” refers to the ability or availability of the city’s transportation, parks, water, and sewer facilities to accommodate new development or redevelopment without decreasing the city’s adopted level of service standards.  

C.  “Available capacity” represents a specific amount of capacity that may be needed by new users of the city’s transportation, parks, water and sewer facilities.  

D.  “Needed capacity” when a certificate of concurrency is issued, capacity is identified from the available capacity account to indicate the capacity needed to serve a particular development.  

E.  “Used capacity” capacity is considered used once the proposed development is constructed and an occupancy permit is issued.  

16.108.030 Exemptions.

Any development categorically exempt from threshold determination and EIS requirements as stated in the State Environmental Policy Act (SEPA).

16.108.040Applications.

A. Each applicant for a development approval, except those exempted from concurrency, shall apply for a certificate of concurrency.
B. An application for a certificate of concurrency must be accompanied by the requisite fee, as determined by city council resolution.  Applicants with projects requiring a certificate of concurrency are encouraged to schedule a pre-application meeting with city departments prior to submitting a development or certificate of concurrency application.  
C.  An applicant for a certificate of concurrency must submit the following information to the building and zoning official (“official”), on a form provided by the city together with the underlying development permit application requiring concurrency:

1. Date of Submittal

2. Owner/applicant’s name, address and telephone number and/or primary contact information if different from owner/applicant’s contact information

3. Project name

4. Project development schedule 

5. Written consent of the property owner, if different from the developer

6. Acreage of the property 

7. Legal description and parcel identification number(s) of property as required by the underlying development permit application together with an exhibit showing a map of the property. 

8. Existing use of the property.

9. Proposed request of capacity by legal description, if applicable 

10. Proposed uses(s) by land use category, square feet and number of units. 

11. Proposed site design information, if applicable.

12. Phasing information by proposed uses, square feet and number of units, if applicable.

13. For transportation concurrency applications, a traffic study per 16.108.100.  

14. The applicants’ proposed mitigation, if any, for the impact on the city’s transportation facilities.  

15. Parks – The applicants’ proposed mitigation, if any, for the impact on the city’s parks facilities.

16. For water concurrency applications, a water hydraulic report prepared by a licensed professional engineer including fire flow requirements and water meter sizing for commercial projects. 

17. For sewer concurrency applications, a sewer hydraulic report prepared by a licensed professional engineer including waste water composition for commercial projects. 



16.108.050  Acceptance of a Concurrency Application
A. The building and zoning official or designee will notify an applicant for a certificate of concurrency within 28 days after receiving an application whether the concurrency application is complete or incomplete.

B. An application for a certificate of concurrency is “complete” when it meets the submission requirements listed in SMC 16.108.040.  The determination of completeness will be made when the application is sufficiently complete for review even though additional information may be required or project modifications may be undertaken subsequently.  The building and zoning official’s determination of completeness will not preclude the official’s ability to request additional information or studies.  

C. Incomplete applications.  Whenever the city issues a determination that the certificate of concurrency application is not complete, the application will be returned to the applicant with a letter stating the application’s deficiencies and measures necessary to submit a complete application.  

D. Date of acceptance.  An application for a certificate of concurrency will not be officially accepted or processed until it is complete and the underlying development application has been determined to be complete.  The building and zoning official will accept and note the date of acceptance.  

E. No development approvals will be granted unless the applicant is eligible for a certificate of concurrency. 
16.108.060 Nonbinding determinations.

A. A nonbinding concurrency determination may be received prior to a request for development action or approval by submitting a request and any applicable fee to the building and zoning official. Information required to make this determination is the same as that cited in SMC 16.108.040.  The building and zoning official may require additional information in order to make a nonbinding concurrency determination. The non-binding concurrency determination may become a part of the staff recommendation regarding the requested development action.
B.  Any nonbinding concurrency determination, whether requested as part of an application for development, is a determination of what public facilities and services are available at the date of inquiry, but does not reserve capacity for that development.

C. The city shall charge a processing fee to any individual that requests a nonbinding concurrency determination not associated with an application for development approval or development action. The processing fee shall be nonrefundable and nonassignable to any other fees. Such fee shall be determined by resolution of the city council.  The following types of development shall be exempt from paying the concurrency determination fee:

1. Nonprofit agencies whose primary chartered purpose is to provide affordable housing; and

2. Other governmental agencies. 

16.108.070 Certificate of concurrency.

A. A certificate of concurrency shall be issued for a development approval, and remain in effect for the same period of time as the development approval with which it is issued. If the development approval does not have an expiration date, the certificate of concurrency shall be valid for 12 months.

B. A certificate of concurrency may be accorded the same terms and conditions as the underlying development approval. If a development approval shall be extended, the certificate of concurrency shall also be extended.

C. A certificate of concurrency may be extended to remain in effect for the life of each subsequent development approval for the same parcel, as long as the applicant obtains a subsequent development approval prior to the expiration of the earlier development approval.

D. A certificate of concurrency runs with the land, is valid only for the subsequent development approvals for the same parcel, and is transferable to new owners of the original parcel for which it was issued.

E. A certificate of concurrency shall expire if the underlying development approval expires or is revoked by the city.
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16.108.080 Standards for concurrency.

The city of Sultan shall review applications for development and a development approval will be issued only if the proposed development does not lower the existing level of service (LOS) of public facilities and services below the adopted LOS in the comprehensive plan. A project shall be deemed concurrent if one of the following standards is met:

A. The necessary public facilities and services are in place at the time the development approval is issued; or

B. The development permit is issued subject to the condition that the necessary public facilities and services will be in place concurrent with the impacts of development; or

C. The necessary public facilities and services are guaranteed in an enforceable development agreement to be in place concurrent with the development. “Concurrent with the development” shall mean that improvements or strategy are in place at the time of the development or that a financial commitment is in place to complete the improvements or strategies within six years of the time of the development. 

16.108.090 Facilities and services subject to concurrency.

A concurrency test shall be made of the following public facilities and services for which level of service standards have been established in the comprehensive plan:

A. Transportation;

B. Potable water;

C. Wastewater;

D. Parks and recreation. 

16.108.100 Concurrency determination – Transportation.


A. Level of Service Standards.  Transportation concurrency requires that the transportation impacts of land use development actions do not reduce the transportation levels of service (LOS) below the adopted standard.  

1. The city’s comprehensive plan adopts a level of service “D” standard for city arterials while retaining the Washington State adopted level of service “D” for US 2 in compliance with state requirements and standards for Highways of Statewide Significance (HSS).

2. If the building and zoning official determines the proposed land use action will reduce the LOS below the adopted standard, either the development as proposed must be modified to reduce its transportation impact, or the corrective transportation improvements must be identified and implemented at the time of the development or within a six-year period.  


B.  Traffic Study.  The developer shall prepare a traffic study. The level of detail and scope of a traffic study may vary with the size, complexity and location of the proposed development. A traffic study shall be a thorough review of the immediate and long-range effects of the proposed development on the city’s transportation system.  The traffic study shall include the following basic data:

1. Provide a site plan drawn to appropriate scale of the proposal showing the road system, rights-of-way, type of roads, access points and other features of significance in the road system;

2. Vicinity map showing transportation routes to be impacted by the development;

3. Type of dwelling units proposed (single-family, multiple-family, attached, detached, etc.) and trip generation rates for the development. In cases of activity other than residential, the same type of information will be required (commercial, industrial, etc.);

4. Volume of traffic expressed in terms of average daily traffic on the roadway network that can reasonably be expected to be used by existing traffic and traffic from the development expressed in terms of current average daily traffic along with directional distribution (D factor), peak hour demand (K ratio) and percentage of trucks (T factor), in the traffic stream;

5. Physical features of the road network involved, with regard to functional classification, capacity, safety and operations;

6. A level of service analysis of the road system that can reasonably be expected to bear traffic generated by the development:

a. The level of service may generally assume conditions for two-lane highways without access control and at-grade intersections as defined in the highway capacity manual;

b. Level of service and volume to capacity ratio (v/c) is to be determined and indicated within the report, showing factors used and methodology;

c. Volume figures used shall consist of:

i. Current average daily traffic (ADT),

ii. Projected ADT at completion of proposal,

iii. Growth projection if completion is more than two years away;

7. The staged increase in traffic volumes on all transportation routes to be caused by the development as different phases are completed;

8. Traffic volumes shall be projected for 10 years into the future and, if a future phase of the development will extend beyond 10 years, to the time of completion of future phases of the development;

9. Other similar data that may be required to provide a complete and thorough analysis.

C. The city may also require that the traffic study include other information necessary for a thorough review of the immediate and long-range effects of the proposed development on the transportation system. 
D.  Procedures.  The following procedures are used to determine transportation concurrency: 

1. The building and zoning official will determine whether a proposed development can be accommodated within the existing or planned capacity of transportation facilities.

2. The building and zoning official will determine if the capacity of the city’s transportation facilities, less the capacity which is needed, can be provided while meeting the level of service standards set forth in the city’s comprehensive plan.

3. The building and zoning official’s determination of available capacity will be based on application materials, acceptable to the city, submitted by the applicant.  

4. The building and zoning official will issue a transportation certificate of concurrency if capacity is available.  

5. The transportation certificate of concurrency and underlying development application will be denied if the building and zoning official determines that the proposed development will cause the level of service of a city-owned transportation facility to decline below the standards adopted in the comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  

6.  If the level of service failure is on an arterial roadway, the applicant may perform one of the following measures; modify the development proposal to lessen the traffic impacts; volunteer to construct transportation improvements to mitigate the impacts; withdraw the certificate of concurrency application or take other corrective measures approved by the official.  Other corrective measures may include:


a. Preparing a more detailed Highway Capacity Analysis, as outlined in the Highway Capacity Manual, Special Report 20 (1985 as amended) or other traffic analysis following procedures outlined by the Washington State Department of Transportation (WSDOT).

This more detailed study may include demand management strategies to accommodate the impacts of the proposed development such as increased public transportation service and ride-sharing programs.

b.   If the developer chooses to do a more detailed analysis as described above, the building and zoning official will:

i. Meet with the developer to review and accept or deny the more detailed highway capacity analysis methodology; 

ii. Review the completed alternative analysis for accuracy and appropriate application of methodology;

iii. If the alternative methodology, after review and acceptance by the building and zoning official, indicates an acceptable LOS where the comprehensive plan indicates a LOS failure, the alternative methodology will be used, based on a binding or enforceable development agreement. 

16.108.110 Concurrency determination – Potable water.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.



B. Standards for water system facilities are defined by WAC 246-290-100 and the “Water System Design Manual” published by the Washington State Department of Health. 

1. The Water System Design Manual specifies that the minimum operating pressure in the water distribution system will not fall below 30 pounds per square inch (PSI) at the water meter, which is normally the right-of-way line for the served property.

2. In accordance with the National Fire Code, the city has established the minimum fire flow standard as 1,000 gallons per minute for residential areas and 1,500 gallons per minute for non-residential development.    

C. The city will not extend water service to areas outside the Urban Growth Area (UGA) except in the case where a property has a documented water supply emergency.  
D. The following procedures are used for determining water concurrency:  

1. The building and zoning official or designee will determine whether a proposed development can be accommodated within the existing or planned capacity of the city’s water system.

2. The building and zoning official will determine if the capacity of the city’s water facilities, less the capacity which is needed, can be provided while remaining within the city’s level of service standards, and if so, will provide the applicant with a water certificate of concurrency.  

3. The building and zoning official will deny the water certificate of concurrency and underlying development application, if there is no capacity in the city’s water system for the proposed project, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development. 

16.108.120 Concurrency determination – Wastewater.




A. Level of Service Standards.  Standards for sewer system facilities are defined by WAC 173-240-050 and the “Criteria for Sewerage Works Design” published by the Washington State Department of Ecology.  The Department of Ecology issues an NPDES permit to the city with requirements for wastewater effluent quality and monitoring to ensure compliance with receiving water standards.  

1. Designs for increasing the waste water treatment plant capacity in three phases are described in the 2006 City of Sultan WWTP Upgrade Engineering Report (“Engineering Report”).  Until improvements are constructed, the size and design of the city’s waste water treatment plant limits the available sewer connections to accommodate future forecast flows and avoid violating the city’s National Pollution Discharge Elimination System permit (NPDES) issued by the Department of Ecology.  

2. The sewer system will be designed to contain all sewage and extraneous flow that enters during a 10-year, 24-hour storm event.

3. Sewer capacity will be calculated with the pipe flowing full at the design pipe slope under projected peak conditions.  The minimum pipe slope will be sufficient to maintain a velocity of 2 feet per second under flowing full conditions.  

B. No new on-site sewage systems will be allowed in the city limits except as provided under SMC 16.16.045 where a property owner proposes to build one (1) single family home on an existing lot.  
C. Where new sewer pipe is extended past a parcel with existing development using an on-site sewage system, the property owner will be required to pay the connection fee (general facilities charge) for the benefit conferred by the sewer pipe but will not be required to actually connect and pay monthly service charges unless or until the on-site system fails or the property owner wishes to connect.  

D. In accordance with WAC 365-195-835 the following procedures are used to determine sewer concurrency :  

1. The building and zoning official or designee will determine whether a proposed development can be accommodated within the existing or programmed capacity of the city’s sewer system.

2. The City will conduct an analysis of the remaining capacity of the City’s sewer treatment facilities and the foreseeable demand. The proposed development will be analyzed with respect to its size and density of development, quantity of utility service required (average flow and peak periods), special treatment or hazards involved and the meeting of all development codes. Provision of sewer service to the property shall not jeopardize public health or safety.

3. The building and zoning official will determine if the capacity of the city’s sewer facilities, less the capacity which is needed, can be provided while remaining within the city’s level of service standards and waste water treatment plant capacity, and if so, will provide the applicant with a sewer certificate of concurrency.  

4. The building and zoning official will allocate available sewer utility connections in the following order of priority using the  Traffic Analysis Zones (TAZ) in the figure titled “Projected Increase in Population, Housing and Employment Estimates” in the City’s 2008 adopted Comprehensive Plan and  anticipated capacity estimates provided in the 2006 Waste Water Treatment Plant Engineering Report as may be revised:

i. Available waste water treatment plant capacity (including short-term improvements at the Waste Water Treatment Plant,  described in the 2006 Engineering Report, completed at the time of application) will be allocated to :  

a. Traffic Analysis Zones 2, 3, 4 and 5.  Generally described as areas within the 2010 city limits east from the intersection of  US 2 and the Sultan River to Eighth Street and the intersection of US 2 and Main Street; north from US 2 to the northern 2010 city limits

b. Traffic Analysis Zones 10, 11, 12, 13, 14, 15.  Generally described as the area east and west of Sultan Basin Road, north of US 2 from the intersection of Main Street to approximately 330th Ave SE, and south of 132nd Street to the downtown core; and the area south of US 2 from Fifth Street to the east end of Cascade View Drive. 

ii. Capacity following Phase I improvements to the waste water treatment plant will be allocated to:

a. Traffic Analysis Zones 8, 9 and 16. Generally described as  the area north of 132nd Street, west of 329th Avenue to the western 2010 city limits.

b. The area east and west of Sultan Basin Road north of 132nd Street to the Urban Growth Area limits;

c. Traffic Analysis Zones 19.  Generally described as  the area west of Rice Road to approximately 330th Ave SE; and north of 132nd Avenue.

d. Traffic Analysis Zone 21, 22, 23 which are parcels within the boundary of LID-97.  Generally described as The areas east of 330th Ave SE, and south of 138th Street to the 2010 city limits.  

iii. Capacity following Phase II improvements to the waste water treatment plant will be allocated to:

a. Traffic Analysis Zone 1. Generally described as  the area west and north of the intersection of US 2 and the Sultan River to the city limits.  

b. Traffic Analysis Zones 6, and 7.  Generally described as  the area north of Osprey Park and west of the intersection of Trout Farm Road and 307th Ave SE.

c. Traffic Analysis Zone 20. Generally described as the area west of Rice Road (339th Street); east of 330th Street; south of 132nd Avenue; and north of 138th Avenue

iv. As the capacity of the city’s waste water treatment plant increases as anticipated in the 2006 Engineering Report, the city will set aside the following accounts of available capacity for the specified types of development consistent with the comprehensive plan.

Table 1 - Waste Water Treatment Plant  - Anticipated Capacity Allocations

	Phase
	Additional

ERU’s Available
	Commercial

Capacity  Account
	Septic System Replacement

Capacity  Account
	Residential

Capacity Account

	Available ERU’s 
 + short-term imp
	254
	105
	25
	124

	Phase I
	1300
	145
	255
	900

	Phase II
	520
	25
	120
	375

	Phase III 


	1098
	0
	0
	1098



	Total
	3,172
	275
	400
	2497


v. Utility requests will be placed in one of the three capacity account categories in the table above – commercial, septic system replacement or residential in the following order of priority:

1. Commercial Development within the boundaries of LID-97

2. Other commercial development

3. Single-family residential development within the city limits served by on-site sewage systems (i.e. septic system)

4. Other residential development

vi. In the event requests for sewer certificates of concurrency for commercial development exceed the allocated account of available capacity, the building and zoning official will withdraw available capacity first from the residential capacity account.  

1. If the residential capacity account is exhausted, the building and zoning official will withdraw available capacity from the septic system replacement account. 

2. In order to ensure enough total capacity to meet the population and employment allocations in the comprehensive plan, any withdraws from the accounts for residential development will be replaced in future phases to ensure the total capacity allocated to each account for Phases I - III does not change.  

vii. The building and zoning official will deny the sewer certificate of concurrency and underlying development application, if there is no allocated capacity in the city’s sewer system as determined by Table 1 (Waste Water Treatment Plant  - Anticipated Capacity Allocations) above for the proposed project, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.

16.108.130 Reserved.


16.108.140 Concurrency determination – Parks and recreation.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.



B. The following procedures are used for determining park concurrency.  

1. The building and zoning official will determine whether a proposed development can be accommodated within the existing or planned capacity of parks facilities.

2. The building and zoning official will determine if the capacity of the city’s parks facilities, less the capacity which is needed, can be provided while meeting the level of service standards set forth in the city’s comprehensive plan.

3. The building and zoning official’s determination of available capacity will be based on application materials, acceptable to the city, submitted by the applicant.  

4. The building and zoning official will issue a parks certificate of concurrency if capacity is available.  

5. The parks certificate of concurrency and underlying development application will be denied if the building and zoning official determines that the proposed development will cause the level of service of a city-owned parks facility to decline below the standards adopted in the comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned concurrent with development.  






16.108.150  Procedures for Issuing a Certificate of Concurrency or Denial Letter

A. Issuing a Certificate of Concurrency

1. Prior to the issuance of a water and/or sewer certificate of concurrency, the applicant will pay an administrative fee, as determined by city council resolution, for each water and sewer connection required by  the applicant.    

2. A certificate of concurrency is a letter or other form prepared by the building and zoning official and sent to the applicant.  If the applicant is not the property owner, the letter will also be sent to the property owner.  The certificate of concurrency will include:

a. Primary applicant contact information (name, address, phone number, e-mail etc.).

b. The property address.

c. The parcel identification number(s).

d. Name of project.

e. The number and type of dwelling units, square footage of commercial or industrial floor area, specific uses, densities, and intensities for which application(s) were approved.

f. The effective date of the certificate of concurrency.

g. The expiration date of the certificate of concurrency.

h. Any mitigation required by the applicant at the applicant’s cost for concurrency.

i. The number of water and sewer connections, if any, allocated by the City of Sultan and any deposit payments made by the applicant.  

3. If a proposed development project is modified during the review process and results in an increased capacity need, then a new concurrency application, application fee, evaluation, and approval will be required prior to development approval and issuance of certificate of concurrency.

B. Denial Letter

1. If the building and zoning official determines there is a lack of concurrency, the official will issue a denial letter which will advise the applicant that capacity is not available.  If the applicant is not the property owner, the denial letter will also be sent to the property owner.  

2. At a minimum, the denial letter will identify the application and options available to the applicant, such as the applicant’s agreement to construct necessary facilities at the applicant’s cost to maintain the city’s adopted levels-of-service

3. The denial letter will include a statement that the denial letter may be appealed to the Hearing Examiner in accordance with SMC 16.120.100 if the appeal is submitted to the building and zoning official within 10 days after the issuance of the denial letter.  If an appeal is filed, future processing on the underlying development application will be stopped until the final decision on the appeal.  

16.108.160  Reporting and Monitoring

A. The building and zoning official or designee is responsible for completion of transportation, water and sewer capacity availability reports. These reports will evaluate reserved capacity and permitted development activity for the previous period, and determine existing conditions with regard to available capacity for road, parks, sewer and water facilities. 

B. The capacity report will include capacity used for the previous period and capacity available based on level of service standards and available information. 

C.   Capacity forecasts will be based on the most recently updated schedule of capital improvements, growth projections, fire flow, limits of the NPDES permit, public road facility inventories, and revenue projections.  At a minimum the report should include:

1.   A summary of development activity;

2.   The status of capacity accounts;

3.  Recommendations on amendments to the capital improvement plan, annual budget, level of service standards, and/or other comprehensive plan;

4.   Available water flow, plant capacity and fire flow measures; and

5.  Limits in the city’s NPDES permit and finding of available capacity in the city’s wastewater treatment plant.

D.   The findings of the annual capacity availability report may be considered by the council during the budget process.

E.   The building and zoning official will used the findings of the capacity availability report to review development permits and capacity evaluations during the next period.  
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ISSUE:

The issue before the council is to have First Reading Ordinance No. 1086-10 (Attachment A) increasing the sewer general facility charge (GFC) from $11,282 to $11,847 to “capture” the cost of the centrifuge installation.  

With the installation of the centrifuge, the value of the sewer plant has increased (Attachment B).  Increasing the sewer general facility charge captures the value of the existing sewer system and is the charge to new customers to “buy-into” the system.

STAFF RECOMMENDATION:

Have First Reading Ordinance No. 1086-10 increasing the general facility charge from $11,282 to $11,847 effective January 1, 2011.

SUMMARY:

The facility charge is a one-time charge imposed on new development to promote equity between existing and new customers.  In 2007, the city council revised the methodology for calculating the general facility charge to include future capital investments approved with the budget year.  

The city adopted a sewer general facility charge of $10,518 effective September 24, 2007.  Effective January 1, 2008 the facility charge increased to $11,282 in accordance with Ordinance No. 956-07 to include the value of short-term improvements at the waste water treatment plant and the six-year capital improvement plan.

In 2009, the city invested $850,000 to replace the aging Somat solids handling system with a centrifuge system.  In accordance with the city’s current policy, the sewer general facilities charge should be evaluated to capitalize the new value of the city’s sewer system.  

Attachment B is the fiscal analysis of the general facilities charge prepared by city staff using the spreadsheets provided by FSC Group to the city in 2007.  

There are three steps to calculate the general facilities charge:

Step 1 - Calculate the value of the sewer system

Step 2 -  Calculate the available equivalent residential units (ERU’s) provided by the system and the value of proposed capital investments in the six-year CIP.

Step 3 – Calculate the GFC by dividing the value of the plant by the ERU’s

Step 1 - Calculate the Value of the System

The value of the system is broken into three capital cost pools:

1. Plant in service + interest




$25,071,361

2. WWTP improvements + interest



$  1,691,702

3. WWTP Phase I Upgrade capital assets + interest
$0








Total


$26,763,063
Step 2 - Calculate the ERU’s Available
The customer base is calculated to determine the equivalent residential units (ERU’s) available from the sewer system.

1. 2006 ERU’s from 2006 Engineering Report

1,313

2. Future ERU’s 6-Year Capital Improvement Plan
  946







Total


 2259

Step 3 - Calculate the General Facilities Charge
$26,763,063/2259 = $11,847
BACKGROUND:
RCW 35.92.025 (Attachment D) allows a city to charge a connection fee in addition to the actual cost of the connection. 
The legislative body of the city or town is to determine what the additional charge shall be so that property owners connecting to the system bear their equitable share of the cost of the system. 
Case law has made clear that this equitable share of the cost of the system is to be based on historical costs and not on future costs. This was the specific holding in the case Boe v. Seattle, 66 Wn.2d 152 (1965). The state supreme court concluded in that case that the city of Seattle could charge the property owner a reasonable fee for sewer connection that represents an equitable share of the cost of the sewer system. The court included a limitation that this cost should be based upon the historical costs of the system and not upon a replacement cost standard of what the system would cost to construct in present dollars. Therefore, it appears that the historical cost may not be adjusted for inflation.
The council subcommittee (Flower, Pinson and Wiediger) met on March 11, 2010 to discuss the sewer general facility charge.  The subcommittee directed staff to bring the issue forward to the full council for discussion.  

Due to time constraints, the city council postponed discussion of the GFC at its April 8, 2010 and April 22, 2010 meetings and directed staff to include the GFC as a discussion item on May 13, 2010 agenda.  

At the May 13, 2010 meeting, the city council directed staff to prepare a financial analysis of the revised general facility charge for council consideration.  

The GFC was on the June 10, 2010 agenda for discussed.  Staff requested postponing the discussion until July 8, 2010 to allow additional time to confirm the equivalent residential unit calculations.    At the July 8, 2010 meeting, the city council directed staff to return with an adopting ordinance for First Reading.  
FISCAL IMPACT:


Cost Allocation
The GFC includes the costs related to upgrade and expansion and the costs related to the existing system renewal and replacement.  Since the centrifuge did not add capacity but it will be used in the plant upgrade, 60% of the cost was allocated to plant expansion and 40% was allocated to renewal and replacement.  

In the long run, if the city makes a policy decision not to increase the general facility charge to capture the cost of the centrifuge, in effect, existing rate payers are carrying 100% of the cost for new development.  

Since the GFC is based on the number of available equivalent residential units (ERU’s) at the plant, and the centrifuge project did not add capacity, the centrifuge cost will need to be divided by the total existing customer base.  In other words, the cost is not “diluted” or reduced by adding ERU’s.  

Implementation Effective January 1, 2011

City staff recommend delaying implementation of the increase until January 1, 2011 to provide ample opportunity for interested developers to pay the general facility charge before the proposed $565.00 increase.  City staff are aware of 2-6 potential single-family residential lots that could be affected by the proposed increase in 2010.  Delaying the increase until January 1, 2011 will not significantly impact the city’s sewer reserve fund.  

ALTERNATIVES:

1. Have First Reading Ordinance No. 1086-10 to increase the sewer general facility charge (connection fee paid by new development).

2. Review Ordinance No. 1086-10 to increase the sewer general facility charge.  Do not have First Reading Ordinance No. 1086-10.  This alternative implies the council is not prepared to make a change to the general facilities charge at this time.  

3. Postpone First Reading Ordinance No. 1086-10 until a future date as determined by the council.  

The city is in the process of updating the General Sewer Plan.  The city has set aside funding in the 2010 budget to retain FCS Group to update the 2007 rate study and general sewer charge.  The rate study is tentatively schedule for the fourth quarter of this year.  The council may consider delaying the proposed increase and incorporate the work into the upcoming rate study.  

RECOMMENDED ACTION:  


Have First Reading Ordinance No. 1086-10 increasing the general facility charge from $11,282 to $11,847 effective January 1, 2011.

ATTACHMENT

A – Ordinance No. 1086-10

B - General Facility Charge calculation

C – SMC 13.08.030 (current regulations)

D - RCW 35.92.025

ATTACHMENT A
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1086-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 13.08.030 OF THE SULTAN MUNICIPAL CODE, SETTING A SEWER SERVICE CONNECTION CHARGE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, 35.92.025 RCW allows municipalities to charge a connection fee so that property owners connecting to the sewer system bear their equitable share of the cost of the system; and

WHEREAS, the establishment of City sewer fees and charges are authorized in Section 13.08.030 of the Sultan Municipal Code; and

WHEREAS, the City of Sultan has a sewer service connection charge imposed on all parties seeking to connect to the sewer system to capture the historic cost of the system; and

WHEREAS, in 2007, the City Council revised the methodology for calculating the general facility charge to include capital investments made to the sewer system; and

WHEREAS, the City recently invested approximately $850,000 to replace the aging Somat solids handling system with a centrifuge system; and

WHEREAS, the city prepared a fiscal analysis of the impact on the sewer service connection charge using the 2007 rate study prepared by FSC Group as the basis for the analysis; and

WHEREAS, the city calculated the value of the sewer system and the available equivalent residential units provided by the system and determined the value of the sewer service connection charge increased from $11,282 to $11,847; and 

WHEREAS, the City Council evaluated and discussed increasing the sewer service connection charge on March 11, 2010; May 13,  2010; and July 8, 2010; and

WHEREAS, the City Council has determined that it is in the best interests of the City to amend Section 13.08.030 to increase the City’s sewer service connection charge consistent with RCW 35.92.025;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Section 13.08.030(B)(2) of the Sultan Municipal Code is amended as follows:

13.08.030(B) Sewer Service Connection Charge

2.  The charge per equivalent residential unit shall be:

$11, 847 Effective January 1, 2011 

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this ordinance be preempted by state or federal law or regulation, such decision or preemption shall not affect the validity of the remaining portions of this ordinance or its application to other persons or circumstances.

Section 3. Effective Date. This ordinance shall take effect on January 1, 2011.

PASSED BY THE CITY COUNCIL OF SULTAN, WASHINGTON

THIS ____ DAY OF AUGUST 2010, AND SIGNED INTO AUTHENTICATION THIS ___ DAY OF AUGUST 2010.

Attachment C

Chapter 13.08
SEWER REGULATIONS

Sections:

13.08.010    Permit required to connect to city system.

13.08.020    Proximity determinant for connection to city system.

13.08.025    Definitions.

13.08.030    Establishment of fees and charges.

13.08.040    Work standards.

13.08.050    Connection of cesspool, privy vault or cistern prohibited – Plumbing fixture restrictions.

13.08.060    Right of inspection by officials.

13.08.070    Defective plumbing or private sewer – Notice to owner – Action by city.

13.08.080    Damaging water or sewer system prohibited.

13.08.100    Permission required to excavate or build upon city sewer system.

13.08.110    Violation – Penalty.

13.08.010 Permit required to connect to city system.
A. No person shall connect a private sewer or drain to the city of Sultan sewer system, whether in a street or alley or where an easement or right-of-way has been secured across private property, without first obtaining a permit from the city clerk/treasurer.

B. Such permit shall be made in duplicate, shall describe the connection to be made and give its distance from the nearest manhole or standpipe, and shall contain a guarantee signed by the applicant that all requirements of this and other city ordinances will be complied with.

C. The duplicate permit shall be kept bound in the city files. (Ord. 136 § 1, 1927)

13.08.020 Proximity determinant for connection to city system.
All plumbing fixtures installed for use in any building or elsewhere shall be connected with the city sewer system if within 120 feet thereof; otherwise to a sanitary cesspool or private sewer. (Ord. 136 § 2, 1927)

13.08.025 Definitions.
The words and phrases set out in this section are defined as follows:

A. “Low income senior citizen” means persons 62 years of age or older, on or before January 31st of the year of the filing for the discount. Low income is based on 125 percent of the federal poverty guidelines.

B. “Base rate” means the minimum monthly charge for water/sewer service.

C. “Nonprofit social service agencies” means an agency designated to provide meaningful opportunities for social and economic growth of the disadvantaged and at risk sector of the population in order to assist their development into productive and self-reliant citizens. To accomplish this goal the agency will provide one or more of the following services without discrimination to individuals and families: basic needs, financial assistance, mental/physical health services, community building services, recreational services. (Ord. 827-03 § 1)

13.08.030 Establishment of fees and charges.
A. Sewer Rates. Sewer rates shall be set by separate ordinance and included as an attachment to the annual fee schedule adopted by the city council.

B. Sewer Service Connection Charge.

1. Sewer General Facility Charge. There is hereby imposed on all parties seeking to connect to the sewer system a general facility charge as follows:

a. Residential. Based upon number of equivalent residential units multiplied by charge below.

b. Accessory Dwelling Unit (ADU).

i. Attached Unit. No separate charge and included in the residential per unit cost of the principal use.

ii. Detached Unit. Fifty percent of an equivalent residential unit.

c. Commercial. Based upon equivalence of usage to equivalent residential unit multiplied by charge below. Charge will be determined on a case-by-case basis.

d. Nonprofit Social Service Agencies. Exempt from all or a portion of the commercial connection charge as determined by the public works director to reflect the mission of the agency to provide assistance to the poor, elderly, or disabled.

e. Public and Private Parks, Recreational Areas or Facilities and Facilities Open Space Areas. Based upon equivalence of usage to equivalent residential unit multiplied by charge below. Charge will be determined on a case-by-case basis.

2. The charge per equivalent residential unit shall be:

a. Effective September 24, 2007: $10,518;

b. Effective January 1, 2008: $11,282.

3. In addition to the sewer general facility charge, the actual costs for installation and inspection shall be paid by the party seeking service.

C. Permits. All necessary right-of-way use permits and easements must be obtained by the property owners before sewer service can be connected.

D. North Wagley’s Creek Basin Facility Charge.

1. In addition to the other charges set forth in this section, property within the North Wagley’s Creek Basin facility charge area (“area”) shall be charged $260.00 per residential dwelling unit and/or $130.00 per accessory dwelling unit. A description of the area is incorporated in Ordinance No. 707-99, and on file with the city clerk. Payment of this charge shall be made at the time of application for a building permit under SMC Title 15.

2. The charges identified in this subsection may be included by the city in future LID(s) for construction of improvements to the city sanitary sewerage system that connect the area to the city sanitary sewerage system.

E. Charges-in-Lieu of Assessment for Local Improvement Districts.

1. In addition to the other charges set forth in this section, property included within the boundaries of LID No. 97-1 but which was not then found specially benefited and not assessed as part of LID No. 97-1 and which connects, either directly or indirectly, to the improvements to the city’s sanitary sewerage system which were financed in whole or in part by the assessments within LID No. 97-1 (the “LID No. 97-1 improvements”) shall be subject to a charge-in-lieu of assessment in the amount specified in Ordinance No. 791-02 or, if no such charge is specified for that property, in an amount calculated in the same manner as the assessments against the property within LID No. 97-1 were calculated.

2. In addition to the other charges set forth in this section, property not included within the boundaries of LID No. 97-1 (but not including property subject to the North Wagley’s Creek Basin facility charge established by subsection (D) of this section) which connects, either directly or indirectly, to the LID No. 97-1 improvements shall be subject to a charge (in-lieu of assessment) in an amount equal to: (i) $260.00 per residential dwelling unit and/or $130.00 per accessory dwelling unit, if the property is in an area zoned for residential use, or (ii) $0.38 per square foot of permitted building area, if the property is not zoned for residential use. 

3. In addition to the other charges set forth in this section, property not assessed for any local improvement district hereinafter established by the city (each, an “LID”) but which connects, either directly or indirectly, to the improvements to the city’s sanitary sewerage system financed in whole or part by the assessments within such LID (the “LID improvements”) shall be subject to a charge-in-lieu of assessment, which charge shall be calculated, insofar as reasonably practicable, in the same manner as the assessments against properties within such LID are calculated. The charge(s) imposed under this section shall be at least equivalent to the amount that would have been assessed if the property had been included in the LID.

4. There shall be added to the charges-in-lieu of assessment described in subsections (E)(1), (2) and (3) of this section interest on the amount of each such charge from the time of the installation of the LID No. 97-1 improvements or LID improvements, as applicable, to the time of connection (but not to exceed 10 years) at a rate equal to the average annual rate of interest on bonds or other obligations of the city issued to finance such improvements (but not to exceed 10 percent).

5. Payment of the charge(s) described in subsections (E)(1), (2) and (3) of this section, including interest thereon as described in subsection (E)(4) of this section, shall be made at the time of application for a building permit under SMC Title 15.

F. Late Payment Charge. Monthly payments for service shall be due 15 days after the city issues its statement for service. In the event payment is not made by the due date, a late payment charge shall be automatically added to defray the city’s increased cost of collection in the amount of the greater of five percent of the payment due or $5.00.

G. Security Deposit. Where a person or entity receiving service has been late in the payment of services under this chapter twice in any six-month period of time, or where a person or entity files for creditor relief under either state or federal law and there are charges due the city that are unpaid, the city treasurer may require the entity or person to post a security deposit in an amount up to twice the amount due the city as a condition of receiving continued service from the city. 

H. All rates imposed under subsection (A) of this section are exclusive of any utility tax imposed on the city, and all billings to customers will be charged based upon the rate set out in subsection (A) of this section and in addition to the utility tax assessed against the city. (Ord. 1041-09 § 2; Ord. 956-07 § 1; Ord. 941-06; Ord. 910-06 § 1; Ord. 865-04 §§ 1 – 4; Ord. 827-03 §§ 2, 3; Ord. 819-04 §§ 2, 3; Ord. 817-03 § 1; Ord. 755-00 § 1; Ord. 712-99 § 1; Ord. 707-99 § 2; Ord. 703-99; Ord. 681-98 § 1; Ord. 666-97; Ord. 665-97 §§ 1, 2; Ord. 662-97 § 1; Ord. 649-96 § 1; Ord. 628 §§ 1, 2, 3, 1995; Ord. 584 § 1, 1992; Ord. 565 §§ 1, 2, 1991; Ord. 544 § 2, 1990; Ord. 519 § 3, 1989; Ord. 136 § 3, 1927)

13.08.040 Work standards.
Only competent workmen shall be employed in making connection with the city sewer system; and all such work must be done under supervision of the city utility superintendent, and of material and in a manner satisfactory to him. (Ord. 447, 1983; Ord. 136 § 4, 1927)

13.08.050 Connection of cesspool, privy vault or cistern prohibited – Plumbing fixture restrictions.
A. No cesspool, privy vault or cistern shall be connected to the city sewer system; but rainwater conductors may be so connected.

B. No plumbing fixtures shall be connected to the city sewer system except through a water-seal trap, and no plumbing shall be used that because of its design or condition is considered unsanitary by the city council or any legally constituted health officer. (Ord. 136 § 5, 1927)

13.08.060 Right of inspection by officials.
The city utility superintendent and the city marshal shall have the privilege of entering upon private property at any reasonable hour for the purpose of ascertaining if plumbing and private sewers conform to the requirements of this chapter. (Ord. 447, 1983; Ord. 136 § 6, 1927)

13.08.070 Defective plumbing or private sewer – Notice to owner – Action by city.
Whenever any plumbing or private sewer is found defective or so out of repair as to be unsanitary or likely to become so, the city building inspector shall notify the owner or his agent in writing to make suitable alterations or repairs; and if such notice is not complied with within 10 days, the city may make such repairs and shall have a lien against the property for the cost. (Ord. 447, 1983; Ord. 136 § 7, 1927)

13.08.080 Damaging water or sewer system prohibited.
No person shall injure or remove any part of the city water system, nor deposit therein any object or substance that will clog up any opening or interfere with the flow of sewage or the operation of flush tanks, nor discharge therein any liquid or gas at a temperature above 140 degrees Fahrenheit. (Ord. 136 § 8, 1927)

13.08.100 Permission required to excavate or build upon city sewer system.
No person shall excavate for any purpose near any part of the city sewer system in such way as to endanger the same; nor build any foundation or structure over or near any sewer or appliances used to operate the sewer system without permission of the city building inspector. (Ord. 447, 1983; Ord. 136 § 10, 1927)

13.08.110 Violation – Penalty.
Any person violating any provision of this chapter shall be deemed guilty of a misdemeanor and upon conviction shall be fined not less than $5.00 nor more than $50.00. (Ord. 136 § 11, 1927)

	Attachment D

RCW 35.92.025

Authority to make charges for connecting to water or sewerage system — Interest charges.
	


Cities and towns are authorized to charge property owners seeking to connect to the water or sewerage system of the city or town as a condition to granting the right to so connect, in addition to the cost of such connection, such reasonable connection charge as the legislative body of the city or town shall determine proper in order that such property owners shall bear their equitable share of the cost of such system. 
The equitable share may include interest charges applied from the date of construction of the water or sewer system until the connection, or for a period not to exceed ten years, at a rate commensurate with the rate of interest applicable to the city or town at the time of construction or major rehabilitation of the water or sewer system, or at the time of installation of the water or sewer lines to which the property owner is seeking to connect but not to exceed ten percent per year: 
PROVIDED, That the aggregate amount of interest shall not exceed the equitable share of the cost of the system allocated to such property owners. 
Connection charges collected shall be considered revenue of such system. 

[1985 c 445 § 6; 1965 c 7 § 35.92.025. Prior: 1959 c 90 § 8. Formerly RCW 80.40.025.]

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-4
DATE:

August 12, 2010


SUBJECT:

Purchase and Install Siren Equipment 

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to authorize staff to amend the 2010 CR Equipment Fund budget to expend $70,000 to purchase and install a single emergency warning siren at Sultan Elementary School (Attachment A).

The purchase and installation of a single emergency siren is part of a larger Department of Emergency Management (DEM) grant.  The grant revenues and expenditures for the Sultan siren were not included in the 2010 budget.  

Purchase and installation of the emergency warning siren is tentatively scheduled for mid-September.  The city must first expend the funds and seek reimbursement through the grant to cover the purchase and installation expenses.  City staff would like to complete the project and seek reimbursement before the end of the 2010.  
STAFF RECOMMENDATION:

1. Authorize city staff to amend the 2010 budget and expend up to $70,000 to purchase and install a single emergency warning siren at Sultan Elementary School.  

2. Direct staff to return with a budget amendment to use the CR Equipment Fund as the temporary source of funding for the siren system purchase and installation until the city can be reimbursed through the DEM grant.  

The staff recommendation is to purchase and install the siren equipment as quickly as possible in order to ensure a working siren system is in place before the rainy season begins in mid-November.  Ideally, the siren would be in place and operational for the annual school evacuation drill in early October.  

SUMMARY:

The city council has been working for several years to purchase and install an updated siren system to replace the now defunct sirens purchased and installed in the 1980s.  The city council approved surplusing the existing siren and the mounting pole at the council meeting on July 22, 2010 in anticipation of installing the proposed mounting pole and siren. 

City partners
The city has partnered with Snohomish County Fire District 5, Snohomish County Department of Emergency Management, Snohomish County Public Utility District (PUD) and the Sultan School District on replacing the city’s emergency sirens.  The partnership has been coordinated through the city, school, fire committee.  Fire Chief Merlin Halverson, School District Facilities Manager, Steve Becker, and the PUD staff have done the majority of the work to evaluate siren system alternatives and coordinate removal, purchase and installation of the proposed system.  The proposed siren (Attachment B) is the same siren purchased and installed by Washington State and Snohomish County for earthquakes, tsunamis, lahars and other natural disasters.

The proposed siren system would be 100% funded through a Department of Emergency Management UASI grant.  The siren can be part of the larger state system.  This is a rare opportunity to replace the old sirens and leverage private funding from PUD with public grants through the State department of emergency management (DEM).  For this reason, city staff recommend purchasing the same siren as Snohomish County DEM and other agencies throughout Washington State.  

Timeline to complete the project
Under the UASI grant, all funds must be expended by July 2011.  Pierce County, the UASI grant coordinator is requesting the city complete the project and submit the final paperwork no later than March 2011.  City staff would like to move forward as quickly as possible to protect public safety and ensure any unanticipated delays won’t jeopardize the grant funding.  

Connection to PUD funded sirens

The proposed single siren will be part of the larger siren system negotiated with Snohomish County Public Utility District (PUD) as a part of the PUD’s license renewal for the Jackson Hydroelectric Dam through the Federal Energy Regulator Commission (FERC).  City staff anticipate PUD’s license will be approved by FERC in 2011.  Funding to purchase the additional sirens using the “settlement” payment from PUD will be included in the 2011 budget.  

BACKGROUND:

Original siren agreement with PUD
In the 1980’s, the city negotiated with the Snohomish County Public Utility District (PUD) to purchase two dam safety warning sirens.  The sirens were purchased to mitigate the increased risk of the water behind the Culmback Dam (Spada Lake) inundating the city in the event of a catastrophic dam failure.  The sirens were negotiated as a part of the increased size of Culmback Dam to accommodate the Jackson Hydroelectric project.  One siren was located on Reiner Road and the other was located at Sultan Elementary School.  

The agreement negotiated in the 1980’s required the city to be responsible for upkeep and maintenance of the sirens.  As the sirens have aged maintaining the sirens in working order has been more and more difficult.  Since 2005, the sirens have become unreliable.  The city experienced a false alarm in 2006 when the siren in downtown Sultan was accidentally triggered during a routine maintenance check.  

2009 negotiated settlement with PUD
As a part of the city’s negotiated settlement with PUD last December, the city will receive funding from PUD to purchase easements and property in Osprey and Reese Parks for habitat enhancements to the Sultan River to mitigate damage to fish and other native wild life caused by the Culmback Dam.  The city council made a decision to use the funding from PUD to purchase and install up to three additional emergency warning sirens to place around the Sultan community.  The proposed siren system has many upgraded features such as remote activation, voice and sound warning.  Although the sirens are intended to mitigate the impact of the Culmback Dam on the City of Sultan the system may be used for other community emergencies.  

FISCAL IMPACT:


UASI grant
The UASI grant will cover up to $70,000 for purchase, installation and activation of the system.  The quote provided by the siren vendor (Federal Signal Corporation) is approximately $62,000.  There is approximately $8,000 remaining to remove and dispose of the existing equipment, any miscellaneous inspection work and permits and any unanticipated expenses.  

Hardware

$32,708.66

Install


$20,209.66

Activation Point
$  9,134.61
Total


$62,052.93
City staff anticipate there won’t be any additional funding required to complete the project.

Funding sources
There are three possible funding sources available for the city council to consider (Attachment C).  City staff recommend using the CR Equipment Fund.

1. General Fund.  The General Fund is used for collecting revenues and paying operating expenses for administration (mayor, council, administrator), finance, community development, building, public safety, and street and park maintenance.   As of June 30, 2010 there is a balance in the general fund of $251,279 to cover operating expenses.  Property taxes, which provide a majority of the city’s revenues will be remitted to the city in October and November.   The city council could choose to amend the budget adding the grant funds as a revenue source and the expenditure for purchase and installation.  Overall the 2010 budget would not be affected.  However, cash flow would be affected since the city would be expending the $62,000 and then seeking reimbursement.  Project close out and reimbursement typically takes 3-4 months to complete.

2. CR Equipment Fund.  The CR Equipment Fund collects revenues from the general fund and enterprise funds to replace city equipment.  The CR Equipment Fund has a $194,207 balance.  The majority of the revenues are transfers from the garbage utility to replace the garbage truck in 2015.  Since the CR Equipment Fund is specifically for equipment replacement, the city council could amend the budget to add the grant revenues and siren expenditure.  Since the CR Equipment Fund is not used for operating expenses, using this fund would not have the same negative cash flow impacts as using the general fund.  City staff recommend amending the CR Equipment Fund as the temporary source of funding for the siren system purchase and installation.   

3. LID Guarantee and Bond Fund.  The LID Guarantee and Bond Fund (LID Fund) has $427,264 available.  The purpose of the fund is to make LID bond payments should property owners fail to make assessment payments as needed for debt repayment. The fund is closely monitored to maintain compliance with state law and bond covenants.  The city council could choose to do an interfund loan between the LID Fund and the General Fund.  The interfund loan must include interest.  The loan term would be 1-year.  The loan would be repaid when the city is reimbursed through the UASI grant.  
ALTERNATIVES:

1. Authorize city staff to amend the 2010 budget and expend up to $70,000 to purchase and install a single emergency warning siren at Sultan Elementary School.  Direct staff to return with a budget amendment to use the CR Equipment Fund as the temporary source of funding for the siren system purchase and installation until the city can be reimbursed through the DEM grant.  
This alternative implies the city council is prepared to move forward with the siren installation and supports using the CR Equipment Fund as the revenue source until the city is reimbursed through the UASI grant.
2. Authorize city staff to amend the 2010 budget and expend up to $70,000 to purchase and install a single emergency warning siren at Sultan Elementary School.  Direct staff to return with a budget amendment to use either the general fund or LID fund as the temporary source of funding for the siren system purchase and installation until the city can be reimbursed through the DEM grant.  
Under this alternative the city council will consider sources of revenue other than the CR Equipment Fund as the preferred alternative for funding the siren purchase and installation.  

3. Do not Authorize city staff to amend the 2010 budget and expend up to $70,000 to purchase and install a single emergency warning siren at Sultan Elementary School.  Direct staff to areas of concern.  

This alternative implies the city council has questions or concerns that need to be discussed and resolved prior to taking action or postponing action to a later date.  

RECOMMENDED ACTION: 
1. Authorize city staff to amend the 2010 budget and expend up to $70,000 to purchase and install a single emergency warning siren at Sultan Elementary School.  

2. Direct staff to return with a budget amendment to use the CR Equipment Fund as the temporary source of funding for the siren system purchase and installation until the city can be reimbursed through the DEM grant.  

ATTACHMENTS

A – Federal Signal Corporation Siren System Quotes (March 3, 2009)

B – Siren Data Sheet
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
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DATE:

August 12, 2010

SUBJECT:

Revised Amendment #7 



Brown and Caldwell 



Centrifuge Project Completion

CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

The issue before the City Council is to authorize the Mayor to sign Contract Amendment # 7, (Attachment A), with Brown and Caldwell not to exceed $4,720 to provide final documents to Department of Ecology regarding the Centrifuge Project.

STAFF RECOMMENDATION:

Authorize the Mayor to sign Contract Amendment # 7, not to exceed $4,720 with Brown and Caldwell to provide final documents required by Department of Ecology regarding the centrifuge project.

The budget submitted by Brown and Caldwell is $4,720 to be allocated from the Centrifuge Project. The tasks in amendment # 7 are required to be complete so the Department of Ecology will release the remaining funds of the Legislative Proviso ($50,000) that was awarded to the City of Sultan for the Centrifuge Project.

SUMMARY:

On June 24, 2010, staff presented to the council amendment # 7 with a budget not to exceed $7,000, council denied approval. Since that time staff has been working with DOE, Brown and Caldwell to reduce the cost of service to the City, having Brown and Caldwell do the required work that needs an engineer stamp.

On June 1, 2010, the city was notified that Brown and Caldwell had currently depleted the budget amount allocated for Amendment # 6 ($83,800). This included the contingency fund of $6,700 approved by City Council on March 11, 2010. The remaining project items needed to complete the centrifuge project was stopped until staff received an amendment to the Brown and Caldwell contract and new scope of work with a budget for the unfinished tasks on the Centrifuge Project. Brown and Caldwell prepared Amendment # 7 with a detailed scope and budget for the remaining work, staff presented to Council on June 24, 2010 for $7,000, Council rejected the proposed amendment and additional budget request. The City, Brown and Caldwell, and DOE have met to resolve items that need to be completed on the drawings of record and the operation and maintenance manual. The consultant revisited Amendment # 7 and budget, presented tonight is the revised amendment and budget (Attachment A).

Amendment # 7
Amendment # 7 addresses additional work related to the services during construction (SDC) included in Amendment # 6. This included extended project management, out-of-scope-services, and additional coordination with Department of Ecology (DOE) related to the Operations & Maintenance (O&M) manual. The remaining work is an estimate for services during construction. Services will be provided at the City’s request to the extent the proposed budget allows. If additional works is required, this work will be completed on a time and material basis upon prior approval by City Council before proceeding with the work.

The specific elements of the work in amendment # 7 are subdivided into the same tasks as Amendment # 6.

	Task
	Title
	Project Status
	Cost

	Services During Construction
	
	

	100
	Project Management
	Invoices and back-up material and documentation. Status report to be submitted with each monthly invoice
	$ 3,024

Amendment #7 Budget shows this item as Task 710

	200
	Submittal Review
	Completed as part of  Amendment #6
	

	300
	Miscellaneous Office Engineering
	Review as-built drawings
	Completed as part of project Management

	400
	Change Order Preparation
	Completed as part of Amendment #6
	

	500
	Field Services
	Completed as part of Amendment #6
	

	600
	OM Manual
	Consultant will provide a final copy of the record drawings to DOE and the City of Sultan. Includes one field visit with Ken Ziebert, DOE Project Manager, and incorporate the centrifuge O&M manual into the plants existing O&M manual.
	$ 1,696

Amendment #7 Budget shows this item as Task 760

	Contingency
	
	

	199
	Contingency
	Completed as part of Amendment #6.
	

	
	
	

	WWTP Program Services
	
	

	700
	WWTP Program Services
	Completed as part of Amendment #6
	Total Cost

$4,720


BACKGROUND:
In 2006, the City of Sultan signed a contract with Brown and Caldwell to write an Engineering Report for the Wastewater Treatment Plant (WWTP) Upgrade. Many individual interests were represented in work sessions held with the consultant at the WWTP in early 2006. Through the Engineering Report it was determined a Membrane Bio Reactor (MBR) Plant would maintain the footprint of the existing property and would accomplish what was needed at the time. 

Since the original design contract award to Brown and Caldwell in 2006, they have helped the city write grants, prepare legislative bulletins, participated in meeting with legislators, work on alternatives to full treatment plant improvements through short-term improvements to the wastewater system and plant. The original contract did not cover the changed needs of Sultan. The Council has approved amendments to the original contract to accomplish meeting the needs at the WWTP. 

Amendment # 5
Amendment # 5 deleted the scope of work for tasks and portions of tasks that had not been started to develop beyond the current 50 percent design completion level. 
Similarly, this Amendment reallocates the entire remaining contract budget balance, $544,309 to the contingency fund for addressing any unforeseen tasks described in Amendment 5 - centrifuge design (complete), PWTF modifications (complete), and binding the 50 percent deliverable and other Council approved task that may come up during work being completed in Amendment 5.
Amendment # 5 created a new task 400 the objective was to provide design consulting services for the installation of a new centrifuge in the existing equipment building. Prepare a brief report for Department of Ecology (DOE) that describes the project and how it coordinates with the approved Engineering Report for the Sultan WWTP. Prepare design calculations, drawings and specifications, for bidding process and procedures. Respond to questions, prepare and issue addenda, conduct pre-bid conference and assist with bid evaluation.

In 2008 Brown and Caldwell was directed to amend the contract to supply design, bid documents, bid tabulations, contract submittals and services during construction, which they did. During the dry months of July through September, 2009 the Centrifuge Equipment was installed under Amendment # 6 and a majority of the final documentation required by DOE. Amendment # 7 would finish the requirements of DOE documentation and the legislative proviso Sultan received in 2008.

Amendment # 6
Amendment # 6 provided for services during the construction of the Centrifuge Project and address miscellaneous tasks to assist the City with advancing the wastewater treatment plant (WWTP) upgrade program for $83,800. This scope of work was assumed to that all construction activities would be completed by December 31, 2009. 
FISCAL IMPACT:
Amendment # 7 will produce the final documents needed to complete the centrifuge project. Brown and Caldwell defined the following work that needs to be completed:

	Tasks
	Costs

	
	

	Administration Tasks of preparing invoices, staff management, monitor scope and progress, and prepare progress reports. 
	$1,696

	Completing the drawings of record, converting the drawings into electronic format. 
	

	Coordination and providing information to Department. Of Ecology (DOE), Ken Ziebert, for requirements of project approval. 
	$3,024

	The Total Cost 
	$4,720.


The budget submitted by Brown and Caldwell is $4,720.00 to be allocated from the Centrifuge Project. The tasks in amendment # 7 are required to be completed so Department of Ecology (DOE) will release the remaining funds of the Legislative Proviso ($50,000) that was awarded to the City of Sultan for the Centrifuge Project.

DISCUSSION:
This is a difficult situation. On the one hand, the city negotiated a contract for services in Amendments # 5 and 6 that included similar tasks proposed in Amendment # 7. When staff reviewed the specific language in Amendments # 5 and 6 it is not entirely clear the tasks in Amendment # 7 were included.

For example, Amendment # 6 includes preparing the operations and maintenance manual. It does not include getting DOE approval of the manual. DOE approval has been the portion the city asked Brown and Caldwell to complete to meet the requirement of an Engineer Stamped Drawing, Operations and Maintenance Manual with the project engineer of record stamp.

The work in Amendment # 7 will be partially completed by staff, including the new Public Works Director. This work will take priority over some of the current tasks such as Water System Plan and General Sewer Plan tasks, Short-Term improvements at the Wastewater Treatment Plant development including grant applications, Sultan Basin Road involvement and over view, NPDES Permit application completion, ordering survey of Marcus Street.

After careful consideration, meetings and review, staff is recommending council approve Amendment # 7 for the amount of $4,720.

This is the last amendment to the Brown and Caldwell contract. Future work will be through the consultant hiring process, including call for Statement of Qualifications (SOQ), on-call consultant services and the future Public Works Director. For example, short-term improvements, design work for capital projects – force main under the Sultan River, lift station design, intermediate pump station, etc.

ALTERNATIVES:

1. Authorize the Mayor to sign Amendment # 7 with Brown and Caldwell to cover the tasks as outlined above with details in Attachment A.

· The tasks needs to be complete so Department of Ecology will release the remaining funds on the Legislative Proviso that was awarded to the City of Sultan for the Centrifuge Project

· The work to be completed in Amendment # 7 requires professional engineering, time and expertise that Sultan’s current staff does not have.

· Complete this project so we can be in good standing for any future proviso for the Wastewater Treatment Plant that may become available.

2. Do not authorize the Mayor to sign Amendment # 7 with Brown and Caldwell. 

· Due to staff time (city and consultant) restraints this project was not completed by December 31, 2010

· For City Staff time is still a valuable commodity that limited as well as current abilities.
RECOMMENDED ACTION:
1. Authorize the Mayor to sign Amendment # 7 with Brown and Caldwell, not to exceed $4,720, to include the cost to continue with the contract and construction management, financing assistance, centrifuge design and bid services.

ATTACHMENTS

A
Brown and Caldwell – revised Amendment # 7



Scope and Budget

CITY OF SULTAN

SERVICES DURING CONSTRUCTION (SDC) OF THE CENTRIFUGE PROJECT

EXHIBIT A

SCOPE OF WORK

The Scope of Work for Amendment 6 provided for services during construction of the Centrifuge Project and addressed miscellaneous tasks to assist the City with advancing the wastewater treatment plant (WWTP) upgrade program.  The Scope of Work related to Amendment 6 assumed that all construction activities would be completed by December 31, 2009.  Although the expected Centrifuge Project construction duration was about 8 months, the majority of the construction was concentrated in a 30-day period around August/September 2009. 
This Amendment 7 addresses additional work related to the SDC under Amendment 6, including extended project management and additional coordination and meeting with DOE related to the O&M manual.  The specific elements of the work in this Amendment 7 are subdivided into the same phases as Amendment 6:

	Phase
	Title

	Services During Construction

	100
	Project Management

	200
	Submittal Review

	300
	Miscellaneous Office Engineering

	400
	Change Order Preparation

	500
	Field Services

	600
	OM Manual

	

	Contingency

	199
	Contingency

	

	WWTP Program Services

	700
	WWTP Program Services


The details of the work related to each phase are indicated in the following document.  When phases have been completed as part of Amendment 6, the phase has been indicated as “Phase completed as part of Amendment 6; no further work included.”  
Activities are specific to remaining work negotiated for services during construction.  Services will be provided per this scope of work only.  Additional work will require an amendment to the Contract.  The scope assumes that all work provided will be completed within 6 weeks from notice to proceed.  This will be considered the Contract period.  Any extension of this period will require an amendment to the Contract.
Phase 100
Project Management for Services During Construction

The expected Centrifuge Project construction duration was approximately 8 months per Amendment 6, and the majority of the construction was concentrated in August/September 2009.  Previously anticipated compensation for the project management task was based on a 2-month duration (recognizing most of the construction would be concentrated within 2 months even though the overall project duration would be longer) and allotted for up to 20 hours per month for project management services.

The extended schedule resulted in additional project management activities beyond those anticipated for the SDC under Amendment 6.  For this Amendment 7, an additional 23 hours are required for project management related activities.  

Objective.  To manage, administer, and provide ongoing coordination for efficient utilization of resources for the Project.  This task includes technical and financial management of the contract, liaison with the City Public Works staff and WWTP operations staff.  This task also includes providing accounting and providing activity status reports for all work associated with the Project.  

Approach.  Specifically, this task includes the following activities:

1. Coordinate staff and resources for the completion of this project.

2. Prepare invoices, including backup materials, progress reports, and updated project schedule.  Invoices are to be submitted by the 15th of every month for work done the prior month.

3. Communicate with the City’s Project Manager regarding scope progress and schedule issues.

4. Prepare progress reports in the form of a letter with the invoices.  Progress reports shall include a task by task summary for each of the following two sections: 

a) The work done to date including tabular depiction of percent of task budget expended vs. percent complete for each task or task series 

b) Any potential issues of importance.  Also, the progress reports shall include a section discussing the overall composite project schedule and budget status.

5. Participate in one two-hour meeting with the Department of Ecology (DOE) regarding scope for O&M.  

6. Project closeout procedures, including project write-up, updates of project delivery system, and filing.  
Work Products.

1. Invoices, invoice back-up material, and documentation as described above. 

2. Status report with the invoices
Phase 199
Contingency

Phase completed as part of Amendment 6; no further work included.

Phase 200
Submittal Review

Phase completed as part of Amendment 6; no further work included.

Phase 300
Miscellaneous Office Engineering

Phase completed as part of Amendment 6; no further work included.
Phase 400
Change Order Preparation

Phase completed as part of Amendment 6; no further work included.
Phase 500
On-Site Field Services

Phase completed as part of Amendment 6; no further work included.

Phase 600
 Operations and Maintenance Manual 

The objective of Phase 600 was to provide an operations and maintenance manual describing system startup procedures, shutdown procedures, normal system operating conditions and procedural maintenance required for proper system operations.  Brown and Caldwell prepared an O&M Manual describing the operations of only the new or modified facilities, including normal operations, emergency operations, and system controls and alarm conditions.  (The O&M manual was largely provided by the Centrifuge Manufacturer but required modification to ensure it would be integrated with the rest of the WWTP – as indicated in Amendment 6.)  The draft version of the O&M manual was submitted to DOE on December 29, 2009 in electronic format (via email).  Comments were received from DOE and responded to on April 25, 2010. 

The remaining work required to complete the requirements from DOE includes the following:

· Production of “partial record drawings.”  Per Ken Ziebart’s (DOE) instructions, the record drawings shall be Brown and Caldwell’s design drawings with engineer’s stamp removed and a clear indication on each drawing that these are “Partial Record Drawings.”  The record drawings will be prepared in electronic format to be placed on two CDs.  Each CD shall include the “Partial Record Drawings” from Brown and Caldwell, as well as a scanned version of Triad’s as-built drawings.
· Inclusion of plant capacity according to centrifuge solid capacity DOE required that a plant capacity be added based on the centrifuge capacity – this will be added to drawing G-003 and to Section 4.8.6 of the O&M manual.  No further edits to either document will be made.

The above scope assumes that the City of Sultan has accepted Triad’s as-built drawings under Phase 300.  No further review or coordination with Triad is included.  
This scope includes no further coordination with DOE by Brown and Caldwell.
Products.  
· The Consultant will provide a final electronic copy (two CDs) of the record drawings to the City of Sultan that incorporates the partial record drawings and Triad’s as-built information, as indicated by DOE.  This scope of work provides up to 15 hours for this task.
· The Consultant will provide two (2) copies; one (1) hard copy and one (1) electronic copy on a CD; of the updated O&M manual (Chapter 4) to the City.  

City Responsibilities.  Official transmittal of the record drawings and O&M manual to DOE.
· The City will submit two (2) copies of the record drawings on CDs provided by Brown and Caldwell to the DOE.  This transmittal will include a cover letter for DOE requesting review and acceptance of the record drawings.  When accepted, DOE will return an acceptance letter and one CD of the record drawings to the City.

· The City will submit two (2) copies; one (1) hard copy and one (1) electronic copy on a CD; of the updated O&M manual (Chapter 4) provided by Brown and Caldwell.  This transmittal will include a cover letter to DOE requesting review and approval of the O&M manual.  When approved, DOE will return a letter of acceptance to the City.

· The City will meet with Ken Ziebart to review the installation and incorporate the updated Chapter 4 of the O&M manual into the existing O&M manual.

Phase 700
WWTP Program Services

Phase completed as part of Amendment 6; no further work included.
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ITEM NO:
D-1
DATE:

August 12, 2010

SUBJECT:

Planning Board Proposed Revisions to Sultan Municipal Code (SMC) 2.17, Department of Community Development

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Review proposed amendments to SMC 2.17, and determine further action.
PLANNING BOARD RECOMMENDATION:

The Board recommends that the Council adopt the proposed amendments to SMC Chapter 2.17, “Community Development”.  This proposal is initiated by the Planning Board and comes to the Council from the Board through this Staff Report.  Members of the Board will be in attendance at the Council Meeting and available to answer any specific Council questions.

The Board recommends changes to:

· 2.17.080,  Planning Board

· 2.17.110,  Vacancy

· 2.17.130,  Meetings

· 2.17.160,  Powers and Duties

STAFF RECOMMENDATION:

Staff recommends that Council review the Planning Board draft of modifications to SMC 2.17, discuss any issues or questions, and provide direction on further action.
BACKGROUND:

At workshops in the last several months, the Board has developed recommendations for changes to the provisions of the Sultan Municipal Code that create the Planning Board and address its membership and tasking. 

At the July 20, 2010 meeting, the Board unanimously voted to forward the proposed modifications of SMC 2.17 to the City Council with a recommendation for adoption.

The majority of the proposed changes can be classified as housekeeping items.  Removing language that addresses the date of the initial meeting of the Board (2.17.130) is an example of this type of modification.

Some of the proposed modifications (eg. 2.17.080 & 2.17.160) are proposed by the Board to clarify its role and/or its relationship to the community and the Council.  Stating that the Board has a specific role to take information out to the community and to gather information from the community to be used in the planning process is an example of this type of modification.

DISCUSSION:

The Council can make changes in SMC 2.17 without holding a Public Hearing.  Although the provisions deal with the Planning Department, the chapter is an Administrative/Personnel provision and is not a Land Use Regulation or a Comprehensive Plan provision.  The Chapter has not been significantly amended since its adoption in 2006.
Attachment A provides the legislative mark-up of the Board draft.  Attachment B provides the same proposal in clean version (changes shown as standard text).
ALTERNATIVES:

The Council can choose from among the following alternatives:

1. Make no changes in SMC 2.17. This action requires no further action on the part of the Council.

2. Direct Staff to bring the proposed changes back to Council for adoption at a later meeting.  This does not require a Public Hearing process.

3. The Council may modify any of the proposed changes or direct additional changes to be included in the draft before it is brought to the Council for further consideration.

ATTACHMENTS: 

Attachment A:  Planning Board draft of SMC Chapter 2.17, with show changes

Attachment B:  Planning Board draft of SMC Chapter 2.17, as clean copy

Chapter 2.17
DEPARTMENT OF COMMUNITY DEVELOPMENT

Sections:

2.17.010    Department created.

2.17.020    Designation of department of community development as planning agency.

2.17.030    Position established.

2.17.040    Appointment.

2.17.050    Powers and duties of director.

2.17.060    Salary.

2.17.070    Senior planner and staff.

2.17.080    Planning board.

2.17.090    Appointments to planning board.

2.17.100    Terms of appointments to the planning board.

2.17.110    Vacancy.

2.17.120    Removal from membership on the planning board.

2.17.130    Meetings of the planning board.

2.17.140    Quorum for meeting of the planning board.

2.17.150    Rules and regulations.

2.17.160    Powers and duties.

2.17.010 Department created.

There is created a separate administrative department in and for the city of Sultan entitled the department of community development, to consolidate all planning, environmental and permitting functions into a single department under the supervision of a director of community development. (Ord. 904-06 § 1)

2.17.020 Designation of department of community development as planning agency.

The department of community development is hereby designated as the planning agency for the city of Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal code reference a “planning agency” and/or “planning commission,” from and after the effective date of the ordinance codified in this section, such references shall refer to the department of community development. (Ord. 924-06 § 1; Ord. 904-06 § 1)

2.17.030 Position established.

There is established the position of director of the department of community development in and for the city of Sultan. (Ord. 904-06 § 1)

2.17.040 Appointment.

The mayor shall have the power of appointment and removal of the director of the department of community development. Such appointment and removal shall be subject to confirmation by a majority vote of the city council. (Ord. 904-06 § 1)

2.17.050 Powers and duties of director.

The powers, duties and responsibilities of the director of the department of community development, except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority and supervision of the city administrator, and shall include, without limitation, the following:

A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal Code on the city planner or/and zoning official;

B. Issue administrative determinations under the city’s unified development code;

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA);

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC Titles 15, 16, 17, 19, 21, and 22;

E. Appoint and supervise the performance of a senior planner, and such permit technicians as authorized by the city’s annual budget;

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s building official and the city’s code enforcement officer;

G. Participate in and prepare an annual budget for the department of community development; and

H. Cause to be performed the duties of the department of community development as established by this chapter. (Ord. 904-06 § 1)

2.17.060 Salary.

The director of the department of community development shall receive a salary in such amount as the city council may from time to time establish by ordinance for a permanent hire, and such amount as the mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1)

2.17.070 Senior planner and staff.

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the department of community development. (Ord. 904-06 § 1)

2.17.080 Planning board.

There is hereby established a planning board consisting of five members. The purpose of the planning board is to act as an advisory body to the city council on the comprehensive plan, development standards as presented in the zoning code, subdivision code, and related land use codes of the city, and other matters related to land use as delegated by the city council.  The Planning Board has a role in seeking information from and taking information to the community.
The term Planning Board shall be synonymous with the term Planning Commission and either term may be used in referring to the Planning Board.
2.17.090 Appointments to planning board.

All members of the planning board shall be appointed by the mayor and confirmed by the city council. Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political affiliation. (Ord. 924-06 § 3)
2.17.100 Terms of appointments to the planning board.

Two of the initial appointments to the planning board shall be for a one-year appointment. Three of the initial appointments to the planning board shall be for a two-year appointment. All subsequent appointments to the planning board shall be for a term of two years, unless the appointment is to fill the balance of an existing term, in which event the term shall be the balance of the term. Members may be reappointed an unlimited number of terms. (Ord. 924-06 § 4)

2.17.110 Vacancy.

A member’s position on the planning board shall be deemed vacant if a member resigns, or if the mayor determines that  the member’s attendance record indicates that the member is not able to fulfill the responsibilities of a planning board member. 
2.17.120 Removal from membership on the planning board.

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or malfeasance in office. If the mayor believes the required cause for removal exists, the mayor shall issue a notice of suspected cause and allow the member a public hearing before the mayor to demonstrate that cause for removal does not exist. Based upon the evidence presented in the public hearing, the mayor shall determine whether the member shall be removed. The mayor shall report any such removal to the city council. There shall be no right of appeal to the council. (Ord. 924-06 § 6)

2.17.130 Meetings of the planning board.

The planning board shall meet a minimum of once a month, and conduct such other meetings as required to complete the duties assigned to the planning board. Notice of said meeting shall be issued by the director in accordance with the requirements of law.  Each January, the Board shall set the schedule of regular meetings for the year.
2.17.140 Quorum for meeting of the planning board.

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action may be taken in the absence of a quorum. Final action of the planning board in the form of a recommendation shall require the affirmative vote of a majority of the members present when a quorum has been established. (Ord. 924-06 § 8)

2.17.150 Rules and regulations. 

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any such rules and regulations, the planning board shall follow the most analogous rules used either by the city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9)

2.17.160 Powers and duties.

A. In consultation with the director of community development, the planning board shall review and monitor the city’s comprehensive plan and development regulations, both as defined in the Growth Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s comprehensive plan and development regulations up-to-date and in compliance with the Growth Management Act; 


B. In consultation with the director of community development, the planning board shall implement a public participation process and conduct such public meetings and hearings as required to fulfill the city’s public participation obligations under Chapter 36.70A RCW;

C. In consultation with the director (of community development), the planning board shall develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development regulations that implement its comprehensive plan and make recommendation concerning the same to the director of community development and to the city council;

D. In  consultation with the director of community development, the planning board shall annually make a recommendation for training and assistance to the board and a budget request to the city council. (Ord. 924-06 § 10)
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� Available ERU’s (01/01/10).  Check with the building and zoning official for available sewer capacity.  Available ERU’s are based on capacity used by existing customers, demand, the city’s capital improvement plan, and growth projections. 
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