CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
May 27, 2010
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Cyd Donk – 10 Year Anniversary

2) Student Representative Recognition

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Planning Board Minutes
2) Community Development/Animal Control
3) Library Report
4) Community Transit Report
PUBLIC HEARING

1) Grandview Developer Agreement
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the May 13, 2010 Council Meeting Minutes
2) Approval of Vouchers
3) Ordinance 1077-10 Repeal SMC 16.10

4) Ordinance 1079-10 Lot Size Averaging
5) Ordinance 1076-10 Accessory Dwelling Units

6) Ordinance 1073-10 Repeal SMC 9.12

7) Ordinance 1078-10 Business License Amendment
8) Council Retreat Agenda

9) On Call Engineering Contract

10) Northshore Youth and Family Professional Service Contract (Teen Court Grant)

11) FEMA Training

12) Interlocal Agreement with Snohomish County for Jail Services

13) Pin Policy/Resolution 10- 03 amending fee schedule

14) WH Pacific Contract Amendment to revise Scope of Work on Sultan Basin Road

ACTION ITEMS:
1) Resolution 10-05 -  Business Recognition Program
2) Resolution 10-04 – Interfund Loans/Resolution 10-07 Fund Transfer Authority
3) Resolution 10-06 - Development Agreement – Grandview

DISCUSSION:  Time Permitting
1) Mobile Home Park Water Rate Structure
2) 1st Quarter Financial – Gun Sale proceeds
3) Paving 140th Street
4) 2011 Comp Plan Update – Population Projects

5) Trail Connection – Osprey Park to Riverfront Park
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Property Acquistion
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR-1

DATE:

May 27, 2010

SUBJECT:

Planning Board Minutes, April 20, 2010

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Transmittal of Planning Board Minutes for the May 4, 2010 Planning Board Meeting

STAFF RECOMMENDATION:

Receive Report, no action required.

BACKGROUND:

This Meeting included:

1. Set Public Hearing: Repeal of SMC 21.04.052; Additional Criteria for Single-family Detached Dwelling (Clustered).

2. Receive 2010 Comprehensive Plan Docket Items from City Council.

3. 2011 Comprehensive Plan Update:  Housing Element; Recommendation to City Council.

4. Set Public Hearing: 2011 to 2016 Transportation Improvement Program.

5. Comprehensive Plan, 2011 Update Process - Parks Element
6. Repeal SMC 21.04.054 A.; Additional Criteria for Duplexes or Two-family Dwellings, 300-foot separation required.  (Relationship between Development Standards and Comprehensive Plan Goals & Policies).

ATTACHMENTS

Attachment A:  Planning Board Minutes of May 4, 2010

SULTAN PLANNING BOARD MEETING MINUTES

May 4, 2010

PLANNING BOARD MEMBERS PRESENT:

Frank Linth –Chairman



Staff:
Deborah Knight, City Administrator

Steve Harris






Robert Martin, C.D. Director

Jerry Knox






Cyd Donk, P.B. Secretary

Bob Knuckey

CALL TO ORDER: Frank Linth called the meeting to order at 7:03 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL: See above

CHANGES TO THE AGENDA
Introduction of Bill Grimes of Stdio Cascade.  Bill gives a brief introduction and told the Board what Studio Cascade will be doing for the City.  There support is mostly technical.  Harris asked what or how they are getting information to work with.  Staff has provided the information needed to get the Consultant going.
PUBLIC COMMENTS

Craig Sears, 15 Lake Bellevue Drive Suite 102, Bellevue WA  98005

Generally in support of the Econiomic Stimulus.  Wants the City to consider taking the mitgation payments at the Point of Sale..City of Kirkland will begin this process June 1, 2010.  City of Sammamish and Federal Way are following suit.  This is very important to help since the Community Banks are in a mess right now.  
PLANNING BOARD MEMBER COMMENTS:

No Comments from the Board.

HEARINGS AND ACTION ITEMS
Approval of P.B. Minutes for April 20, 2010 with the addition of a “k” to ban last word on Page 2 of 6 .  Motion by Knox. Second by Knuckey. All Ayes.  Approved.
H-1 Public Hearing Economic Stimulus Package, Permit Extension of Subdivision Preliminary Approvals  and Impact fee Deferral.

Public Hearing opened by Chairman Linth.  Staff gave background on offering relief and Economic Stimulus to developers of residential projects and explains that this is a continuation of the April 20th Meeting.  Staff reviews the Agenda Packet information with the Board.  Page 3 of 6 shows a Sample Impact Fee Deferral Policies and Page 4 of 6 shows a list of Best Practices.  

Harris asks about Item 1 for a clarification of Residential Unit for Resale Only.  Staff explains.  Item 2.  After 18-months what happens?  Staff would keep track.  Harris says like keep track of this on the Dashboard.  Staff agrees.  Item 3…mumbles and says well anyone can file Bankruptcy.  Item 4…. Discusses the fee amount and reasons.  Item 5 Harris does not agree with this one.  What if the Bank is bad and depending on the circumstances, the Developer would want to move the project forward and might be penalized because of a Banks failure.

Knucky states he spoke in length to Chicago Title Company and sad the City cannot take first position lien rites before the Mortgage Company.  Investors use Promissory notes as a way of securing fees and so on.  Prommissory Notes can dictate how things are done.  You can cure the first position lien rite.  You can put anything in a Promissory Note as long as it is legal.  Bankruptcy will not get rid of a Promissory Note.  Promissory Note secured with a Deed of Trust.  You cant get rid of it.  

Knox has nothing.

Linth asks Knuckey would an underlying Lien Holder have a problem with a Promissory Note?  If the Lien is filed first, the Lien would take precedence.  Discussion amoung Board Members.

Discussion with Staff and Board about Utility payments andd what triggers the water shut-off.  Staff states that water is the only thing the City can Lien.  The Utility payment is applied to the total bill with the water being last.

Board discusses paying now versus paying later.  

Linth asks on Item #1, how are you going to police this item?  Staff discusses the options with the Board.

Linth and Knuckey discuss the Promissory Note.  

Linth says that there should be an Administrative Fee associated with the deferrment.  Harris starts to speak but Linth states he is trying to make a statement and doesn’t mean to cut him off…… Linth goes on to discuss deferrment to Certificate of Occupancy.  To push it out to close of sale or 24-months of permit issuance.

Board discusses Administration Fees and when or how to collect them.  Staff gave information from other City’s and what there times are.

Knox says that it seems we are making something very complicated to something that should be fairly simple.  The Board should just address the question posed by Council.  The Board seems to make something simple more difficult.

Harris and Linth have discussion over fees and when they should be collected and Promissory Notes secured by a Deed of Trust.  Knuckey strongly suggests that this is the way to go.  Make sure they are not CES’s signing make sure they are personal.

Board would like Staff to look into the Promissory Notes secured by a Deed of Trust and Administration Fees.  Harris does not believe that #5 should be in there.

Knuckey would like to add #6 to add Credit Reports and add a Title Search.  Harris ssays that this is not a good idea since the Devlopers have all been beaten up and it they wont look good.

Staff asks about Knuckeys Motion and Knuckey removes his Motion.

D-1:  Comprehensive Plan 2011 Update Process:  Housing Element Goals and Policies

First Introduction to the Housing Element and this is probably the shortest of the Elements.  Staff believes that the Board can get through this at this meeting if they use there time wisely.  The Board has been through these before and can move fairly swiftly through the issues.  Staff explains what the Housing Element is and what the City needs to do to comply with Vision 2040.

Harris asks about Page #3 the 30% of gross household income.  Staff explains that the Citys Goals & Policies have to have flexibility.  The City has to have Standards in place.  Discussion between Board and Staff about how we are promoting a wide variety of Housing.  Discussion of the 30% gross household income.  Staff makes a point that there is a difference between House and Housing.

Staff asks if we can move on to Policies.  Land Use, Transportation, Housing.  The 3-legs of the stool.  You bring in Land Use, that brings in Transportation which in turn brings in Housing.

Nothing on Page 3.  No yellow marks from the Board.

Page 4 however can Staff explain this.  Staff states that this is from the previous Comp Plan and they have no history on how this happened.  Board would like Staff to come back with something new.  Staff agrees.

Board and Staff goe over Topics and agree to changes.  Staff to bring back updated Housing Element for review.

Break for 5-minutes back to work at 8:49 p.m.

D-2:  Concurrency Management: Council Referral of Work Item Regarding Sewer and Water Allocation Policies

Board asks Staff havent we already discussed this before?  Staff says that we have breezed over this but not really looked in to the Concurrency Policy.  There is no connection between this and Population. Staff explains Concurrency and Levels of Service.  Discussion of upgrades for wastewater treatment and the costs involved.  Implement the Comprehensive Plan Goals & Procedures and allocate those scarse resources so everyone understands what needs to be done.  There is no direction in the Policy now.  Board asks about the Sewer Fees.  Staff states that the City uses the money to plan for the future.

Board asks what they need to do.  Staff says that they need to look at the Procedure and see if it makes sense to you.  Do you understand the decision and what you have to do.

Staff explains the TAZ Zones and Maps and how to read them.  Discussion on how these cannot be transferred between Zones.

Board talks about Concurrency and how it always comes back to the same set of difficulties.  We know what the problem is but how do we get to the solution/  Staff says you are doing this now by reviewing the Comprehensive Plan.

There are 254 ERU’s available.  105 Commercial Capacity Accounts, 25-Septic Replacements, 124 Resedential Allocation.  The Commercial can take the Residential or Septic because of the Retail over Roof Top Policy.  This cannot work the other way.  Residential cannot take from Commercial.

Board and Staff has discussion of ERU’s Commercial vs Residential.  The Policy is set and things cannot be changed now.  It can be changed down the road in 2015.  Change your Allocations to “Centers”.  2011 Update is where the changes can take place and knowing the fatal flaws we know what to do to fix it.

Knox asks the Board if they are clear, Harris, Linth, Knuckey and Knox are all clear.

RCM introduces Spring 2010 and specifically points out the Downtown Revitalization story.

SUMMARY OF MEETING RESULTS AND ACTIONS FOR NEXT MEETING

· Board directs Staff to bring back Housing Element as an Action item.

PUBLIC COMMENTS ON AGENDA ITEMS ONLY
No Public to Comment

BOARD MEMBERS COMMENTS

Bob Knuckey:  Appreciates the effort Staff has put into the information presented to the Board.
Steve Harris:  Does not want the City to get in the same position that they were3-4/years ago.  We can fix mistakes from the past.  Great job, impressed with Staff’s knowledge.
Frank Linth: Who is bringing Cookies next week?
Jerry Knox:  No Comments

ADJOURNMENT

At 9:52 pm on a motion by Knox and seconded by Knuckey and Ayes by all, meeting was adjourned.








 Frank Linth, Planning Board Chairman

Cyd Donk, Planning Board Secretary
SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR-2
DATE:

May 27, 2010

SUBJECT:

Worklist for Community Development and



Community Service Officer
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Transmitting Monthly Reports.
STAFF RECOMMENDATION:

Receive Report, no action required.

BACKGROUND:

Current Worklist for the Community Development Department and Community Service Officer.

ATTACHMENT

Attachment A:
May 18, 2010 Worklist for Community Development and




Community Service Officer
WORK LIST FOR COMMUNITY DEVELOPMENT

MAY 18, 2010

Planning Board Agenda:
Planning Board Task List – Public Hearings:

· 2010 Annual Docket:  Industrial Park Master Plan Docket Item Accepted 
· June 1: Public Hearing on 2011 – 2016 Transportation Improvement Plan
· June 1: Public Hearing on Concurrency Management Ordinance 
· June 1: Public Hearing on Repeal of 300-foot separation for duplexes

· Economic Stimulus Package Recommendation
City Council Agenda:
· Ordinance 1077-10: Repeal of Planned Unit Development
· Ordinance 1079-10: Adoption of Lot Averaging

· Developer Agreement for Grandview on SBR
Mayor’s Agenda:

· Planning Board Vacancies: 3-seats up on July 1, 2010: Harris, Knuckey, and one open chair
Community Development Agenda:
· Need to issue SEPA’s to Department of Commerce for Expedited Review for Code Amendments
· Teresa Knuckey – Non-Conformance Complaint against VOA.  RCM to respond to the complaint by June 1.
· Dutch Cup – Paid Fire Inspection Fees

· Final Inspections & Issue C of O:

· Final Inspection Done 4.15.10.

· Calling today for status update.

· 5.18.10 RCM did site visit on “Beer Garden”.  Owners contacting Liquor Control Board.  5.18.10 RCM also found that they had closed off the Exit door with a piece of plywood and removed the Exit sign.  RCM had them remove the board from the Exit door and asked them to replace the Exit sign.

· Bub & Shell’s Passtime – Fire Marshall Re-Inspection 

· Set for this week 4.26.10 – Waiting for Battery Back-up to come in.

· Call Bubs to see if Battery Pack has come in April 27, 2010

· Radio Shack does not have the right one.  Working with Pacific Battery now.  Bubs will let me know when he has it working.  5.19.10 Ordered new sign.
· Chittick Family:

· 3.23.10 - $500.00 Assessment RCM to issue Letter

· Sky Valley Auto

· Direction – Advise from Margaret King?

· RCM made contact 4.20.10.  Warren out of town.

· RCM made contact 5.11.10 – received letter from Warren that he sent to the Mayor on 10.1.2009.  The City has not received this letter until today.  Date stamped and put in Address File.  Warren is working on the items to complete Permit for Final.  Promised follow-up letter by Friday, May 14, not received.

· Denali Ridge – Waiting for MK to update.

· Sent MK information requested about Paving Tabulation from 3-bids last year.

· 5.10.10 - Connie and Margaret have discussed this item this week.
· 5.17.10 - Need to get update from Connie & MK.
· P/I Zone Map:

· 3.1.10 - Called Roger Waggoner.  $800.00 Maximum - for changes to the Map and copies.

· Will contact April 27, 2010 – BHC is looking for a P.O and RCM wants to see a proof.

· 5.6.10 RCM made contact with Roger and they have made a plan to get the P/I Zone Map together.
· We will scan parcel maps this week and transmit.

Building Permits:
· 13630 Sultan Basin Road - SFR

· 219 Alder Avenue – Remodel

· 1018 Sultan Basin Road – Fence

· 312 North Park Drive – Fence and Deck

· 307 Wisteria Avenue – Shed

· 1006 Kessler Drive – Heat Pump & Hot Water Tank

· 802 Main Street – Fireworks Stand

· 1023 Yew Avenue – Fence Permit

· Damianidis Restaurant –

· 5.10.10 - Plan Review submitted to County for Range Hood and Fire Suppression System.  5.18.10 County needs more information to proceed with review.
· AM/PM Remodel –

· Received e-mail May 6th with revised plans and questions.  Plans do not conform to prior development review meeting with owner and consultants.  Returning for corrections.

· 5.14.10 - Received Plan Review Fee and Plans submitted to the County for review on 5.17.10.  Estimated review time 2+-weeks.
Cyd’s Comments:
Springbrook Conference – Thank you for allowing me to attend the Conference.  I was able to leave with the feeling that Springbrook has capabilities that the City can benefit from and the BP Module does not look so unappealing to me anymore.  We have endless support at Springbrook, the City just needs to use it.  We are at the end of Version 6.07 and understand that no more enhancements will be made to Version 6 unless the Client pays for the “enhancements”.  The upgrade and integration to Version 7 looks very exciting.  It looks like a WORD driven operating system and much easier to maneuver through the Modules

I would also like to express interest in the following Modules for future implementation for the City:

· LP – License & Permitting – the City can use this to implement Animal, Business, and Home Occupation License/Permits.

· CM – Code and Contact Management – Great Module for the Community Service Officer.  This Module would allow her to track Code Enforcement Issues and issue Letters & Fines.

· Building Permits to Processed but have issues with BP Program.  Plumbing and Fee Table Excel Sheets will not work and Permits will not print.  All permits in system and will enter on Dashboard. 5.17.10 Kurt looking into why Excel won’t work on my machine for the permits.

WORK LIST FOR COMMUNITY DEVELOPMENT

FEBRUARY 2010 TO MAY 18, 2010

Since taking the position of Community Services officer in February, Victoria Forte has undertaken the following items:

· Began a procedures manual for the Community Services Officer Program

· Updating of animal control laws, provided recommendations to supervisor
· Research of Federal Emergency Management Agency (FEMA) disaster response information on animal disaster response planning

· Taken training and become operational of Snohomish Sheriff’s radio communication system

· Designed and implemented operational protocols for animal control program in coordination with police department:

· Animal Intake Form

· Animal Redemption Form

· Barking Dog Letters

· Dog Owner

· Reporting Party

· Record Log for Reporting Party

· Witness Statement Form

· Officer Investigation reports

· Annual Pet License Form

· Lost and Found Pet Forms

REPORT TO COUNTY AND CITIES

May 2010
Board Goals:

“Improve ridership/Be good stewards of public funds”

· Local bus and DART fares increase June 1
Fares for Community Transit local bus service and Dial-A-Ride Transportation (DART) paratransit service will increase by 25 cents effective June 1. 

Information on the fare increase is on the agency’s website, www.communitytransit.org, and a Rider Alert about the fare increase is on all buses. Riders who purchase monthly passes will need to be sure to get the correct denomination pass on their ORCA card beginning in June. In addition, riders who use the ORCA “autoload” feature will need to cancel their current automatic pass transaction and create a new automatic pass transaction for the new fare. 

The new local bus fares will be: Adult - $1.75, Youth - $1.25, Reduced (senior/disabled) - 75¢.

The new DART fare will be $1.75.

· Service change outreach begins; Sunday service suspended starting June 13
Community Transit is engaging in a full-court press to educate riders and the public about the upcoming service cuts, which take effect June 13. Staff will be riding buses to talk to customers and staffing tables at park & ride lots and transit centers to answer questions and help people plan their trips for after the service change.
Detailed route-by-route information about the service change is available on the agency’s website at www.communitytransit.org/servicechange. New route maps and bus schedules are also available online, giving riders a full six weeks to make plans if their trip is being affected.

The Bus Plus schedule book will be on buses at the beginning of June. To save money, only one edition of Bus Plus is being printed rather than separate books for local and commuter service.

Community Transit is cutting 15 percent of its service due to budget shortfalls. Most routes are affected, including eight routes that are being eliminated. In addition, all bus service will be suspended on Sundays and major holidays. The agency is working with community partners to coordinate Sunday transportation resources. The Volunteers of America 2-1-1 Hotline is available to help match people to rides.

· Community Transit mechanics among nation’s best
When you’re the champions, you always want to defend your title. Unfortunately, with the budget cuts Community Transit has dealt with recently, the agency had no budget to send its 2009 International Bus Maintenance Roadeo championship team to this year’s competition.

But when you want something enough, you make it happen. Community Transit mechanics Howard Evans, Steve Hanks and Joe Hulett offered to pay their own way to the competition. They made the most of it, too, with a third-place finish out of 25 teams at the 2010 International Bus Maintenance Roadeo, part of the American Public Transportation Association’s annual Bus and Paratransit Conference this week in Cleveland.
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“We are all extremely proud of Howard, Steve and Joe. It’s quite an accomplishment to finish in the top three two years in a row,” said Community Transit CEO Joyce Eleanor. “Our roadeo teams always put in a lot of their own time to get ready for the event, but the fact that they were willing to cover the costs as well makes this high finish even more special for them.” 

The team members have a lot of experience: Evans, of Stanwood, has been with Community Transit for 25 years; Hanks, of Everett, has been with the agency for 24 years; and Hulett, also of Everett, has been here 16 years.
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The Maintenance Roadeo is designed to test teams on skills they use every day working in the shop. It consists of seven challenges: a written test, a bus inspection, two engine-transmission combinations, a brake system, a heating-air conditioning system and an electronic controls system. Defects are put into the six hands-on challenges for the teams to find.

Evans, Hanks and Hulett had the top overall score in the written test and tied for the highest score in the electronic controls system. They also had the second-highest score on the brake system and third highest in air conditioning. The team ended up with a total score of 1575 points. LYNX from Orlando, Fla., won the competition with 1,642.5, and VIA Metropolitan Transit of San Antonio, Texas, finished second with 1,622.5.

Of the 25 teams competing in the Maintenance Roadeo, Community Transit’s team was the only one among the top 10 that is not a large urban transit provider.


Report to County and Cities is produced by Community Transit to inform members of the Public Transportation Benefit Area about agency news.

These reports are distributed through the Board of Directors, which represents all PTBA jurisdictions:

Snohomish County – Mike Cooper, Dave Gossett; Dave Somers, alternate.
Large cities –Ted Hikel (Lynnwood), John Nehring (Marysville); Steve Bernheim (Edmonds), alternate.
Mid-sized cities – Joe Marine (Mukilteo), Jerry Smith (Mountlake Terrace), Mike Todd (Mill Creek); Chris Raezer (Arlington), John Stima (Monroe), alternates.

Small cities –Steve Slawson (Sultan), Dianne White (Stanwood); Tom Hamilton (Snohomish), alternate.
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
H-1
DATE:

May 27, 2010
SUBJECT:

Conduct Public Hearing on Developer Agreement for



Grandview Inc.

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Hold Public Hearing on proposed Development Agreement, as required by Revised Code of Washington (RCW) 36.70B.200, between the City of Sultan and Grandview Inc. for dedication of 1,147.95 sq.ft of private property for future widening of Sultan Basin Road, and delaying payment of impact fees for construction of a single-family residence to the time of issuance of the Certificate of Occupancy.
STAFF RECOMMENDATION:
Staff recommends that Council conduct a Public hHaring as required by RCW 36.70B.170 and RCW 36.70B.200 to consider adoption of Resolution 10-06, authorizing a Developer Agreement with Grandview, Inc. establishing mutually beneficial development conditions for construction of a single-family residence at 13630 Sultan Basin Road.
SUMMARY:

Grandview Inc. is awaiting issuance of a building permit for construction of a single-family residence at 13630 Sultan Basin Road.  Staff has reviewed final site design plans and the structural plan review has been completed at Snohomish County and returned to the City for issuance of the building permit.  Due to the extreme prevalence of wetlands on the subject property, the five-acre parcel contains only one single-family residential building site in its south east corner fronting on Sultan Basin Road.

The City’s improvement plans for Sultan Basin Road include widening in the area of the subject property.  The City needs a three-foot strip of land on the full Sultan Basin Road frontage of the property for future improvement of the road.  Grandview, Inc. owns the subject five-acre parcel with 382.65 lineal feet of frontage on Sultan Basin Road.  The dedication proposed in this Development Agreement would constitute 1,147.95 sq.ft. of property.

As development plans were under review, contacts between City Staff and the Developer resulted in a mutual proposal that the City would delay payment of impact fees until Certificate of Occupancy and that Grandview, Inc. would dedicate the necessary three-foot strip for widening of Sultan Basin Road.  (Note:  The City is not permitted to require dedication of right-of-way when the application is for a single family residential building permit.  The dedication proposed in this Agreement was suggested by Grandview with full understanding of the law and with full consent and no coercion by the City.  As provided by statute, the City had originally proposed only that Grandview indicate the location of the necessary three feet for future widening on the site plan with provision for future negotiation and acquisition.)

DISCUSSION:

RCW provides that local governments can engage in Development Agreements with Developers to set specific standards for a project that are outside of the City’s normal Development Standards.  RCW 36.70.170 establishes the authority to enter into Development Agreements and the scope of topics that may be covered by such Agreements.  RCW 36.70B.200 requires that Development Agreements be approved by the City only after a Public Hearing and adoption of an Ordinance or Resolution affirming the provisions of the proposed Agreement.  Appeal procedures for such Agreements are provided by RCW 36.70C.

The City can accept dedications of property for road purposes without a Development Agreement.  The reason for this Development Agreement is that Grandview, Inc. has agreed to dedicate their private land to the City for road purposes in trade for delaying payment of the required impact fees.  Impact fees are, according to current Code, due at the time of issuance of the building permit.  Delay of the impact fee payments until Certificate of Occupancy is not provided by current Code provisions, but is allowed as part of a Development Agreement in RCW 36.70B.170.

Staff proposes to the Council that dedication of the 1,147.95 sq.ft. of property to the City for road purposes is a meaningful and appropriate mutual benefit for allowing delay of impact fee payments until Certificate of Occupancy.

Staff has worked with the Developer and the City Attorney to prepare a Development Agreement for Council’s consideration (Attachment A).

Council is now in a position to proceed with a Hearing on the Development Agreement.  After the Hearing, Council will consider adoption of the Agreement through Resolution 10-06 in Agenda Item A-3 of this Agenda Packet.

STAFF RECOMMENDATION:
Staff recommends that Council conduct a Public Hearing as required by RCW 36.70B.170 and RCW 36.70B.200 to consider adoption of Resolution 10-06, authorizing a Developer Agreement with Grandview, Inc. establishing mutually beneficial development conditions for construction of a single-family residence at 13630 Sultan Basin Road.
ALTERNATIVES: 
Council may choose from the following alternatives:

1. Continue the Public Hearing to a future date.

2. Cancel the Public Hearing, thereby indicating that the Council is not interested in considering adoption of the proposed Development Agreement.

3. Direct Staff to continue work on the Developer Agreement and give direction as to what additional issues need to be addressed.

ATTACHMENTS:

Attachment A:  Resolution 10-06 including Proposed Development Agreement

Document created by CITY OF SULTAN

WASHINGTON

ADVANCE \D 5.75RESOLUTION NO.  10-06
______________________________________________________________________________

A RESOLUTION OF THE CITY OF SULTAN, WASHINGTON, AUTHORIZING THE MAYOR TO SIGN A DEVELOPMENT AGREEMENT WITH GRANDVIEW INC. PROVIDING FOR DEDICATION OF PRIVATE PROPERTY FOR WIDENING OF SULTAN BASIN ROAD AND PROVIDING FOR DELAY OF IMPACT FEE PAYMENTS FOR A SINGLE-FAMILY RESIDENCE AT 13630 SULTAN BASIN ROAD UNTIL ISSUANCE OF THE CERTIFICATE OF OCCUPANCY.

______________________________________________________________________________


WHEREAS, RCW 36.70B.170 provides for Development Agreements between local governments and property developers as a means to specify provisions and conditions of “The amount and payment of impact fees imposed or agreed to in accordance with any applicable provisions of state law, any reimbursement provisions, other financial contributions by the property owner, inspection fees, or dedications”; and


WHEREAS, 36.70B.200 provides that “A county or city shall only approve a development agreement by ordinance or resolution after a public hearing”; and 


WHEREAS, Grandview Inc. has applied for construction of a single-family residence on 13630 Sultan Basin Road, a parcel of land containing 382.65 feet of frontage on Sultan Basin Road; and


WHEREAS, the Transportation Element of the City’s Comprehensive Plan lists widening of this portion of Sultan Basin Road to a three-lane Minor Arterial as Transportation Project # T-42A; and


WHEREAS, Grandview Inc. has proposed to dedicate a strip of land three-feet wide along the entirety of its frontage adjacent to the westerly right-of-way line of Sultan Basin Road for future development of the road as called for in the Sultan Comprehensive Plan; and 


WHEREAS, Grandview Inc. has proposed that the City of Sultan agree to delay payment of impact fees required for construction of a single-family residence to the time of issuance of the Certificate of Occupancy as a benefit in compensation for its dedication of private land for road purposes; and


WHEREAS, the City Council, upon advice of staff, and after a public hearing on this matter as required by RCW 36.70B.200, and upon due consideration of all public testimony offered at said public hearing, has determined the proposed property dedication and the proposed deferral of impact fee payments to be in the best interest and benefit of the City, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO RESOLVE AS FOLLOWS:

Section 1.  The Mayor is authorized to sign the proposed Development Agreement with Grandview Inc, accepting a proposal for dedication of a three-foot strip of land across the entire easterly 382.65 feet of frontage of the property at 13630 Sultan Basin Road, and proposing delay of impact fees for construction of a single-family residence on said property until completion of said residence and issuance of a certificate of occupancy.


PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF _______, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Resolution No.:

Date Posted:
AFTER RECORDING RETURN TO:

Scott Wammack

Grandview Inc.

P.O. Box 159

Arlington, WA 98223

CITY OF SULTAN

DEVELOPMENT AGREEMENT

13630 SULTAN BASIN ROAD

GRANTOR:

GRANDVIEW, INC.

GRANTEE:

CITY OF SULTAN, a municipal corporation

Parcel Number:
28083200103500

A. PREAMBLE


THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into this ____ day of _______________, 2010, by and between the City of Sultan, a Washington municipal corporation, hereinafter referred to as “City,” and Grandview Inc. (c/o Scott Wammack), hereinafter referred to as the “Developer,” collectively hereinafter “the Parties.”
B. RECITALS


WHEREAS, the Washington State Legislature has authorized the execution of a development agreement between a local government and a person having ownership or control of real property within its jurisdiction (RCW 36.70B.170(1)); and 


WHEREAS, this Agreement by and between the City and the Developer relates to the construction of a single-family residence located at 13630 Sultan Basin Road, Sultan WA  98294 (hereinafter the “Property”); and


WHEREAS, this Agreement is intended to provide mutual benefit to the developer and the City relative to construction of a single-family residence and future development of Sultan Basin Road by the City; and


WHEREAS, a development agreement must set forth the development standards and other provisions that shall apply to, govern, and vest the development, use, and mitigation of the development of the real property for the duration specified in the agreement (RCW 36.70B.170(1)); and 


WHEREAS, a development agreement must be consistent with the applicable development regulations adopted by a local government planning under chapter 36.70A RCW (RCW 36.70B.170(1)); and 


WHEREAS, a development agreement must be approved by ordinance or resolution after a public hearing (RCW 36.70B.200); and


WHEREAS, a public hearing for this Agreement was held on ________, 2010, and the City Council approved this Agreement on ___________, 2010;


NOW THEREFORE, in consideration of the mutual promises set forth herein, the parties hereto agree as follows:
C. AGREEMENT


I.
The Subject Property.  The subject property is that property legally and



commonly described in the City of Sultan file as 13630 Sultan Basin Road.

II.
Parties to Development Agreement.  The parties to this Agreement are:
1.
The “City” is the City of Sultan, 319 Main Street, Suite 200, Sultan, WA 98294.
2.
The “Developer” is Grandview Inc., whose principal office is located at 129 N. Olympic Ave., Arlington,  WA  98223-1335 (mail and notice to be sent to P.O. Box 159, Arlington, WA 98223-1335 c/o Mr. Scott Wammack).


III.  
Effective Date and Term.  This Agreement shall commence upon the effective date of the City Council action approving this Agreement, and shall continue in force until Developer completes all residential construction with the Property, unless extended or terminated as provided herein.  Following the expiration of the term or extension thereof, or if sooner terminated, this Agreement shall have no force and effect, subject, however, to post-termination obligations of the Developer.

IV.  
Compliance with Existing Laws.  The Developer agrees that construction of the proposed single-family residence is subject to compliance with all applicable provisions, requirements, and standards of the Sultan Municipal Code and standards adopted pursuant thereto. The Developer is responsible to obtain all necessary federal, state and local permits and approvals required for completion of the project.  In addition, development shall comply with the following conditions of approval established by the City Council in Resolution No. 10-06 (Exhibit A hereto):

1. The Developer agrees to dedicate to the City of Sultan a strip of land consisting of the easterly three-feet of the property at 13630 Sultan Basin Road and adjacent to the westerly right-of-way line of Sultan Basin Road for the City’s future widening of Sultan Basin Road, said property is more particularly described as follows: [image: image1.emf]
2.
Prior to issuance of a certificate of occupancy for the single-family residence to be constructed at 13630 Sultan Basin Road, said dedication of land to the City shall be completed and recorded to the satisfaction of the City.

3.
Developer shall not occupy or allow any occupancy of the residence, either before or after completion, until a Certificate of Occupancy is issued by the City.
V.
 City Deferral of Impact Fees.  Upon performing all conditions of approval as set forth in this Agreement and upon compliance with the City’s codes and regulations, the City agrees to the following:

1. The City will charge the appropriate building permit fee as provided by the City of Sultan Annual Fee Schedule at the time of issuance of a building permit for construction of a single-family residence on the Subject Property.

2. The City will defer payment of utility connection fees and related impact fees until issuance of a Certificate of Occupancy as provided by the Sultan Municipal Code and the International Building Code adopted by the City.
VI.
 Intent and Termination of Agreement.  This Development Agreement is intended to memorialize the requirements of law and the specific development conditions and agreements for development of a single-family residence at13630 Sultan Basin Road.  This Agreement shall expire and be of no further force and effect upon:
1. Dedication of the three-foot by 382.65-foot, more or less, strip of private property to the City for road purposes; and

2. Payment of all utility connection fees, impact fees, special inspection fees, and  any other outstanding fees attributable to the development of a single-family residence on the Subject Property prior to issuance of a Certificate of Occupancy; and 

3. Issuance of a Certificate of Occupancy for a single-family residence at 13630 Sultan Basin Road. 

VII.
Covenants and Assigns.   This Agreement shall run with the land and bind and inure to the benefit of the Parties hereto and their respective successors, heirs, legatees, representatives, receivers, trustees, successors, transferees and assigns.

1. This Agreement shall be binding upon the parties and their respective heirs, successors and assigns.

VIII.  Recordation of Agreement.  Developer shall record an executed copy of this Agreement with the Snohomish County Auditor, pursuant to RCW 36.70B.190, no later than fourteen (14) days after the Effective Date.
IX.  Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
X.  Severability.  This Agreement does not violate any federal or state statute, rule, regulation or common law known; but any provision that is found to be invalid or in violation of any statute, rule, regulation or common law shall be considered null and void, with the remaining provisions remaining viable and in effect.
XI. Equal Opportunity to Participate in Drafting.  The Parties have participated and had an equal opportunity to participate in the drafting of this Agreement.  No ambiguity shall be construed against any Party based upon a claim that that Party drafted the ambiguous language.

XII. Full Understanding.  The Parties each acknowledge, represent and agree that they have read this Agreement; that they fully understand the terms thereof; that they have had the opportunity to be fully advised by their legal counsel, accountants and other advisors with respect thereto; and that they are executing this Agreement after sufficient review and understanding of its contents.
XIII.  Amendment to Agreement and Effect of Agreement on Future Actions.  This Agreement may be amended by mutual consent of all of the Parties, provided that any such amendment shall follow the process established by law for the adoption of a development agreement (see, RCW 36.70B.200).  However, subject to Developer’s vested rights, nothing in this Agreement shall prevent the City Council from making any amendment to its Comprehensive Plan, Zoning Code, Official Zoning Map or Development Regulations affecting the Subject Property.

XIV.  Notices.   Notices, demands, or correspondence to the City and Developer shall be sufficiently given if dispatched by pre-paid first-class mail to the addresses of the parties as designated in Section C.II, above.  Notice to the City shall be to the attention of both the Mayor and the City Attorney.
XV.  Authority Reserved.  Nothing in this Agreement shall be construed to diminish, restrict, or limit the police powers of the City granted by the Washington State Constitution or by general law.  Pursuant to RCW 36.70B.170(4), the City of Sultan reserves authority to impose new or different regulations upon the plat or any other permit or approval issued for the Development, together or separately, to the extent required by a serious threat to public health and safety.
XVI. Counterpart Originals.  This Agreement may be executed in multiple counterpart originals, each of which shall be deemed to constitute an original agreement, and all of which shall constitute one agreement.  The execution of one counterpart by a party shall have the same force and effect as if that party had signed all other counterparts.
XVII. No Third-Party Beneficiaries.  This Agreement is for the benefit of the parties hereto only and is not intended to benefit any other person or entity.  No other person or entity not a party to this Agreement may enforce the terms and provisions of this Agreement.
XVIII. Integration.  This Agreement represents the entire agreement of the Parties with respect to the subject matter hereof.  There are no other agreements between the Parties, oral or written, except as expressly set forth herein.  
XIX.  Specific Performance.  The Parties specifically agree that damages are not an adequate remedy for breach of this Agreement, and that the Parties are entitled to compel specific performance of all material terms of this Agreement by any Party in default hereof.
XX.  Attorneys’ Fees.   In any action between the Parties to this Agreement to enforce any of its terms, the prevailing party shall be entitled to recover expenses, including reasonable attorneys’ fees and costs incurred in preparation for and prosecuting the action. 

The undersigned covenant and represent that they are fully authorized to enter into and execute this Agreement.

CITY OF SULTAN

By_______________________________
___________________

Carolyn Eslick, Mayor


Date

Attest:

By_______________________________
____________________

Laura Koenig, City Clerk


Date

GRANDVIEW Inc.

By________________________________
____________________

Scott Wammack



Date

Approved as to form:

By________________________________
____________________


City Attorney




Date

STATE OF WASHINGTON

)






)  ss.

COUNTY OF SNOHOMISH

)


On this __________________ day of _____________________, 2010, before me personally appeared CAROLYN ESLICK, to me known to be the individual that executed the within and foregoing instrument, and acknowledged the said instrument to be her free and voluntary act and deed for the uses and purposes therein mentioned, and on oath stated that she is authorized to execute said instrument.

Print name: 





NOTARY PUBLIC in and for the State of Washington

Residing at 





Commission expires: 




STATE OF WASHINGTON
)





)  ss.

COUNTY OF ____________
)


On this __________________ day of _____________________, 2010, before me personally appeared Scott Wammack, to me known to be the individual that executed the within and foregoing instrument, and acknowledged the said instrument to be his free and voluntary act and deed for the uses and purposes therein mentioned, and on oath stated that he is authorized to execute said instrument as the President of Grandview Inc.

Print name: 





NOTARY PUBLIC in and for the State of Washington

Residing at 





Commission expires: 




EXHIBIT “A”

RESOLUTION No. 10-06
Document created by CITY OF SULTAN
WASHINGTON
ADVANCE \D 5.75RESOLUTION NO.  10-06
______________________________________________________________________________
A RESOLUTION OF THE CITY OF SULTAN, WASHINGTON, AUTHORIZING THE MAYOR TO SIGN A DEVELOPMENT AGREEMENT WITH GRANDVIEW INC. PROVIDING FOR DEDICATION OF PRIVATE PROPERTY FOR WIDENING OF SULTAN BASIN ROAD AND PROVIDING FOR DELAY OF IMPACT FEE PAYMENTS FOR A SINGLE-FAMILY RESIDENCE AT 13630 SULTAN BASIN ROAD UNTIL ISSUANCE OF THE CERTIFICATE OF OCCUPANCY.

______________________________________________________________________________

WHEREAS, RCW 36.70B.170 provides for Development Agreements between local governments and property developers as a means to specify provisions and conditions of “The amount and payment of impact fees imposed or agreed to in accordance with any applicable provisions of state law, any reimbursement provisions, other financial contributions by the property owner, inspection fees, or dedications”; and


WHEREAS, 36.70B.200 provides that “A county or city shall only approve a development agreement by ordinance or resolution after a public hearing”; and 


WHEREAS, Grandview Inc. has applied for construction of a single-family residence on 13630 Sultan Basin Road, a parcel of land containing 382.65 feet of frontage on Sultan Basin Road; and


WHEREAS, the Transportation Element of the City’s Comprehensive Plan lists widening of this portion of Sultan Basin Road to a three-lane Minor Arterial as Transportation Project # T-42A; and


WHEREAS, Grandview Inc. has proposed to dedicate a strip of land three-feet wide along the entirety of its frontage adjacent to the westerly right-of-way line of Sultan Basin Road for future development of the road as called for in the Sultan Comprehensive Plan; and 


WHEREAS, Grandview Inc. has proposed that the City of Sultan agree to delay payment of impact fees required for construction of a single-family residence to the time of issuance of the Certificate of Occupancy as a benefit in compensation for its dedication of private land for road purposes; and


WHEREAS, the City Council, upon advice of staff, and after a public hearing on this matter as required by RCW 36.70B.200, and upon due consideration of all public testimony offered at said public hearing, has determined the proposed property dedication and the proposed deferral of impact fee payments to be in the best interest and benefit of the City, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO RESOLVE AS FOLLOWS:

Section 1.  The Mayor is authorized to sign the proposed Development Agreement with Grandview Inc, accepting a proposal for dedication of a three-foot strip of land across the entire easterly 382.65 feet of frontage of the property at 13630 Sultan Basin Road, and proposing delay of impact fees for construction of a single-family residence on said property until completion of said residence and issuance of a certificate of occupancy.


PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF _______, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Resolution No.:

Date Posted:
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 

DATE:
May 27, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the May 13, 2010 Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – May 13, 2010

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Pinson, Slawson, Flower, Blair and Davenport-Smith.  Absent:  Wiediger and Beeler.
CHANGES/ADDITIONS TO THE AGENDA
Consent:  Add excused absence of Councilmember Beeler.

Action:  City Flag design.
PRESENTATIONS  
High School Men’s Choir Ensemble:  

The group performed one song for the Council and public.  Sultan School District students participated in the Mount Pilchuck Music Educators Association District Solo-Ensemble contest in February at Cascade High School in Everett.  The Men’s Choir Ensemble was selected for State for the second year.  Junior Ryan Fox was selected for State for his tympani solo and as an alternate for the snare sole.

Certificate of Appreciation:  

Mayor Eslick presented a Certificate of Appreciation to Susie Hollenbeck for her work in the Sultan parks.
COMMENTS FROM THE PUBLIC:  
Doreen:  Invited the Council to attend the Senior Center pancake breakfast feed on the 2nd Saturday of each month.

Susie Hollenbeck:  Provided aerial photos of River Park to the Council and requested First Street be changed to one way south bound between Alder and Main to allow angle parking adjacent to River Park.

CONSENT AGENDA:    The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Pinson, seconded by Councilmember Davenport-Smith, the consent agenda was approved as amended.  Pinson – aye; Slawson – aye; Davenport-Smith – aye; Flower – aye; Blair – aye.
The following items are incorporated into the consent agenda and approved by a single motion of the Council.

15) Approval of the April 22, 201 Council Meeting Minutes as on file in the Office of the City Clerk.
16) Approval of Vouchers in the amount of  $253,325.30 and payroll through April 30, 2010 in the amount of $75,421.39 to be drawn and paid on the proper accounts.

17) Authorization for the Mayor to sign a contract with the Department of Corrections for use of inmate labor.
18) Authorization for the Mayor to sign the amended contracts with RH2 for updates to the 2005 Water System Plan and the 2006 General Sewer Plan.
19) Bid Award for the Demolition at 107 2nd Street to Mountain Trucking and Excavation in the amount of $8,582.66.
20) Excused absence of Councilmember Wiediger for meetings in the months of May and June.
21) Approval of the April 27, 2010 Joint Council/Planning Board meeting minutes as on file in the Office of the City Clerk.

22) Excused absence of Councilmember Beeler from the May 13, 2010 Council meeting.
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ACTION ITEMS:
Ordinance 1073-10 Repeal of SMC 9.12 (Peddlers and Solicitors)

The issue before the Council is to consider revisions to Ordinance 1073-10 to repeal Chapter 9.12 regarding peddlers and solicitors.  The ordinance was introduced on March 11, 2010 for a first reading in a format to provide for regulating peddlers and solicitors.

At the April 22, 2010 meeting, the Council determined it could amend Chapter 5.04 Business License, to include peddlers and solicitors in lieu of the proposed Ordinance 1073-10 amending Chapter 9.12.  It will be necessary to repeal Chapter 9.12 to eliminate conflicting regulations. 

On a motion by Councilmember Slawson, seconded by Councilmember Flower, Ordinance 1073-10 repealing Chapter 912, Peddlers and Solicitors, was introduced for a first reading and passed on for a second reading. All ayes.

Ordinance 1078-10 Business License
The issue before the Council is the introduction of Ordinance 1078-10 to revise Chapter 5.04, Business License to include regulation of peddlers and solicitors.

On February 25, 2010, SMC 9.12, Peddlers and Solicitor regulations were discussed by the Council.  The current code needs to be brought into compliance with current state and federal law as recent court rulings have rendered it unenforceable.  The Council had first reading of Ordinance 1073-10 on March 11, 2010 to revise SMC 9.12

Councilmember Pinson expressed concerns over the requirement for a special permit in addition to a business license.  At the April 22, 2010 meeting, the Council determined it could amend Chapter 5.04 Business License, to include peddlers and solicitors in lieu of the proposed Ordinance 1073-10 amending Chapter 9.12.  Staff was directed to prepare an ordinance to amend Chapter 5.04.
On a motion by Councilmember Slawson, seconded by Councilmember Flower, Ordinance 1078-10 amending SMC 5.04 Business License was introduced for a first reading as amended and passed it on to a second reading.  All ayes.  Staff was directed to change Seciton 5.04.085 “Permit” to “License” in the title and body of text and return the ordinance for a second reading.
Ordinance 1076-10 Accessory Dwelling Units Repeal SMC 16.25

The issue is to have first reading of Ordinance 1076-10, repealing SMC 16.25 and related Code Provisions related to review and approval of Accessory Dwelling Units (ADU).

The Council directed the Planning Board to undertake procedures to consider repealing the Code Provisions for review and approval of ADU’s.  At its December 19, 2009 meeting, Council also adopted a moratorium on acceptance of applications for ADU’s for a period of 6-months while Code revisions are considered.  The Council adopted an emergency moratorium at its January 28, 2010 meeting.

The Planning Board proceeded with a Public Hearing at its February 16, 2010 meeting and made a recommendation that the Council proceed to repeal of SMC Chapter 16.25 and related ADU provisions of the Code.

On a motion by Councilmember Slawson, seconded by Councilmember Pinson, Ordinance 1076-10 repealing SMC 16.25 was introduced for a first reading and passed on to a second reading.  All ayes.

Revisions to SMC Title 16 – Planned Unit Developments:

The issue is to have first reading of Ordinance 1077-10, an Ordinance repealing Sultan Municipal Code (SMC) Chapter 16.10, Planned Unit Development and to have first reading of Ordinance 1079-10, an Ordinance adopting new SMC Chapter 16.14, Lot Averaging.
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Revisions to SMC Title 16: Staff recommends that the Council accept the recommendation of the Planning Board and adopt Ordinance 1077-10, an Ordinance Repealing SMC Chapter 16.10, Planned Unit Development, thereby removing the Planned Unit Development process as an alternative to Standard Subdivision Processes otherwise provided in the Municipal Code.  Staff recommends that the Council, by separate Action, accept the recommendation of the Planning Board and adopt Ordinance 1079-10 and Ordinance creating new SMC Chapter 16.14, Lot Averaging.  At its April 22, 2010 Meeting, the Council agenda included a discussion item on the topic of PUD and Lot Averaging.  Council directed Staff to return with Ordinances appropriate to carry out repeal of the PUD Code and adoption of the Lot Averaging Provisions.

On a motion by Councilmember Slawson, seconded by Councilmember Pinson, Ordinance 1077-10 repealing SMC 16.10 was introduced and passed on to a second reading.  All ayes.

On a motion by Councilmember Slawson, seconded by Councilmember Pinson, Ordinance 1079-10 Lot Size Averaging SMC 16.14 was introduced and passed on to a second reading.  All ayes 

Sultan Basin Road Construction Alternatives:

The issue before the city council is to discuss construction alternatives for Phase III of the Sultan Basin Road Realignment Project and provide direction to staff.  

If the city council decides to proceed with amending the project design, city staff has prepared a contract amendment (Supplemental No. 4) with WHPacific not to exceed $117,000.  The contract would be subject to the availability of city matching funds.  

The contract amendment authorizes WHPacific to revise the previously completed plans, specifications, and estimates to incorporate deleting the sidewalk on the east side of Sultan Basin Road and deleting the walls that were designed to ease right of way acquisition costs.  These changes can reduce the project cost by $802,000.  By changing the design, the city can save approximately $685,000 ($802,000 project savings- $117,000 Supplemental No. 4 to revise the design).  
The Council discussed the pros and cons of the design change.  The cost of the redesign and potential time delay were considered by Blair and Pinson.  Discussion of the South bound right turn lane for traffic coming down the hill was raised by Ms. Knight as a concern expressed by Beeler.  Ms Knight explained at some point the City will need to add a forward through lane for southbound traffic separate from the right turn lane.  Flower asked about the City’s out of pocket expense.  Knight explained the State TIB has tentatively awarded the City $200-250k for matching funds for Phase III, Stage I.  the project is on hold until matching funds are awarded.
On a motion by Councilmember Slawson, seconded by Councilmember Blair, the Mayor was authorized to sign Supplemental No. 4 with WHPacific, when matching funds are available, not to exceed $117,000 to revise the previously completed plans, specifications and estimates.  All ayes.
Richard Little Contract:

The issue before the City Council is to authorize the Mayor to sign a professional services contract with Richard Little not to exceed $15,600 and discuss sending a city delegation to Washington D.C in June 2010.The proposed contract replaces the City’s previous contract with Mr. Little which expired on March 31, 2010.  

The primary purpose of the contract is to provide assistance representing the City's need for capital budget funding for the Waste Water Treatment Plant (WWTP) upgrade and the US 2/Sultan Basin Road Intersection during the 2010 and 2011 state and federal legislative sessions. Securing capital funding from state and federal governments is part of the City’s WWTP funding strategy.  
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Ms Knight explained the contract presented only includes funding two trips to Washington D.C.  Mr. Little suggested the contract extend through April and include a total of three trips to D.C.  Council discussed Mr. Little’s proposal and directed staff to keep the contract at $15,600.  Slawson explained the importance of keeping in touch with our federal legislators.  He expressed his appreciation for Mr. Little’s work and his ability to secure funding for Sultan’s capital project priorities.
On a motion by Councilmember Blair, seconded by Councilmember Slawson, the Mayor was authorized to sign a professional service contract with Richard Little not to exceed $15,600.  All ayes.
City Flag:

Councilmember Davenport-Smith  introduced Angela Inman and the City flag she designed.  Brief discussion was held on the design and the number of flags to order.

On a motion by Councilmember Slawson, seconded by Councilmember Pinson, the design was accepted and authorization to order three flags was approved.  All ayes.
DISCUSSION
AWC Conference in June/Other Conferences:

The issue before the Council is to discuss attendance at the annual AWC Conference to be held in June.  Mayor Eslick and Councilmember Davenport-Smith will attend the conference.  

AWC Conference in June/Other Conferences: Councilmember Slawson will attend the NRA conference to obtain information on building and maintaining a shooting range.  Mayor Eslick and Councilmember Davenport-Smith will go to Washington DC in June to attend meetings with Richard Little regarding funding for city projects. 
Sewer General Facility Charge (GFC):

The issue before the council is to discuss the sewer general facility charge (GFC).  With the installation of the centrifuge, the value of the sewer plant has increased.  The sewer general facility charge captures the value of the existing sewer system and is the charge to new customers to “buy-into” the system.  The council subcommittee (Flower, Pinson and Wiediger) met on March 11, 2010 to discuss the sewer general facility charge.  The subcommittee directed staff to bring the issue forward to the full council for discussion.  

The GFC includes the costs related to upgrade and expansion and the costs related to the existing system renewal and replacement.  Since the centrifuge did not add capacity it falls into the category of renewal and replacement.  If the city makes a policy decision not to increase the general facility charge to capture the cost of the centrifuge, in effect, existing rate payers are carrying 100% of the cost for new development.  Since the GFC is based on the number of available equivalent residential units (ERU’s) at the plant, and the centrifuge project did not add capacity, the centrifuge cost will need to be divided by the total existing customer base.  In other words, the cost is not “diluted” or reduced by adding ERU’s.  

City staff are seeking direction from council before pursuing the analysis to update the general facilities charge.  It may be possible to perform the analysis in-house using the spreadsheets from the 2007 sewer rate study provided by FSC Group.   Staff was directed to bring the matter back to the May 27th meeting with recalculations of impacts on the customers. 

The Council discussed the pros and cons of reevaluating the GFC now versus waiting until the general sewer plan is complete in 2011.  Davenport-Smith expressed a preference to wait until the GSP is adopted.  Pinson reminded the Council of the real cost to delay an increase when it would 
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likely be a much larger increase.  Small incremental charges are easier to absorb and reflect the true cost of the system.  Blair asked staff about timing and cost to calculate the revised GFC.  Ms. Knight explained that staff have the spreadsheet and could easily calculate the change.  

Water Plant Optimization Goals:
Crazy Mountain Services, LLC (Joe Steiner) and South Hills Consulting, LLP (Dan Fraser) were at the Sultan WTP on March 17-19, 2010 conducting a comprehensive performance evaluation of Sultan’s plant. The evaluation was done at no cost to the city through a DOH program.

The purpose of the evaluation is to improve the performance of surface water filtration plants and achieve optimization by identifying and correcting the unique combination of factors in the areas of design, operation, maintenance, and administration that limit performance of the filtration plant.

Discussion was held regarding the need for essential training to maintain the current status of the plant; additional monitor and staff; new filters and redesign of the new plant.
PUBLIC COMMENT ON AGENDA ITEMS ONLY
Frank Linth:  Thanked the council for accepting the Planning Board recommendations and the staff for their work on the code changes. 

Adjournment:  On a motion by Councilmember Pinson, seconded by Councilmember Slawson, the meeting adjourned at 8:55 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
May 27, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of 40,659.43 and payroll through May 14, 2010 in the amount of $66,874.47 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$107,533.90

RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

May 27, 2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15164-15167

$    5,464.35



Direct Deposit #10


$  22,091.81



Benefits Check #15168-173/2482
$  28,679.46



Tax Deposit
#9


$  10,638.85



Accounts Payable



Check #24802-827


$ 40,659.43



ACH Transactions


$    



TOTAL




$107,533.90

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
C-3  and C-4
DATE:

May 27, 2010
SUBJECT:

Removal of Chapter 16.10, Planned Unit Development (PUD)



Adoption of Chapter 16.14, Lot Averaging Code
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Consent Agenda Item C-3: Have Second Reading and adoption of Ordinance 1077-10, an Ordinance repealing Sultan Municipal Code (SMC) Chapter 16.10, Planned Unit Development (Attachment A).
Consent Agenda Item C-4.: Have Second Reading and adoption of Ordinance 1079-10, an Ordinance adopting new SMC Chapter 16.14, Lot Averaging (Attachment B).
PLANNING BOARD RECOMMENDATION:

Remove Chapter 16.10, Planned Unit Development, from the City of Sultan Municipal Code. Adopt new Chapter 16.14, Lot Averaging.

STAFF RECOMMENDATION:
Staff recommends that the Council accept the recommendation of the Planning Board and adopt Ordinance 1077-10, an Ordinance Repealing SMC Chapter 16.10, Planned Unit Development, thereby removing the Planned Unit Development process as an alternative to Standard Subdivision Processes otherwise provided in the Municipal Code.
Staff recommends that the Council, by separate Action, accept the recommendation of the Planning Board and adopt Ordinance 1079-10 an ordinance creating new SMC Chapter 16.14, Lot Averaging.

SUMMARY:

PUD 

The Sultan landscape is very difficult to develop due to the extreme prevalence of Wetlands and Steep Slopes.  The Development Community needs a “safety valve” to allow for the constraints presented by this landscape.

The Planned Unit Development (PUD) Code is intended to promote creative and flexible Development Standards in residential subdivision development.  PUD became the method for almost all development proposals in Sultan over the last 10 years.

Planned Unit Development procedures, particularly as presented in SMC Title 16.10, are very complex and have not been administered or implemented well in the Community.  The confusion created by PUD as an “Overlay Zone”, the difficult procedural requirements of the PUD process, the multiple appeals generated over PUD Applications, and the actual results on the landscape were all addressed and found to be unnecessary and inappropriate difficulties with the PUD Code. After studying the existing Code, other potential Code provisions, and constructing a draft of a replacement PUD Code, the Board concluded that the system was inherently difficult and unnecessarily complex for the Sultan Community.
For these and other related reasons, the Board recommended Repeal of the PUD Code in its entirety.

Lot Averaging

Prior to removal of these provisions, both the Planning Board and the City Council wanted a replacement Code that would accomplish recognition of the Critical Areas constraints presented by the Sultan landscape while not allowing the errors and abuses that were prevalent in implementation of the PUD Code.

As described in the time line below, the Planning Board came to the understanding that Lot Averaging is a relatively straight-forward mechanism to accommodate the type of land that most Developers will be dealing with in the Sultan area.  Land that is comprised of restricted/isolated developable land within a matrix of Wetlands and other Critical Areas is a ready-made situation for Lot Averaging.

The appropriate Code concept to accommodate the challenges presented by the physical features of the landscape is Lot Averaging.  This allows credit to the Developer for land that is not developable due to Critical Areas Standards.  Credit is provided in the form of a calculated reduction in the minimum lot size so that the development can make up for some or all of the area excluded by Critical Areas issues.  Other than the lot size credit, the Lot Averaging System requires Developers to conform to the normal Subdivision Development Standards.

The Planning Board has determined that the PUD Code should be removed from the SMC, but wanted coincident adoption of Code provisions that address the issue of Critical Areas exclusions.  This pair of Ordinances accomplishes that direction.

BACKGROUND:
December 2009, City Council adopts Budget Goals for Community Development Department that include revision of Title 16, Unified Development Code.

December 2010, City Council adopts Budget Goals for Community Development Department that includes Goal 2.  a. i.: Revision of Title 16, Unified Development Code; Planned Unit Development.

At the August 18, 2009 Meeting, the Planning Board reviewed a Staff Report detailing the need for significant revision of the Planned Unit Development provisions of the Sultan Municipal Code (SMC Chapter 16.10).  The Board indicated that the need for significant modification was clear.  The confusion created by PUD as an “Overlay Zone”, the difficult procedural requirements of the PUD process, the multiple appeals generated over PUD Applications and the actual results on the landscape were all addressed as difficulties with the PUD Code.
At its September 1, 2009 Meeting, the Board reviewed and discussed PUD Codes from Bothell, Mill Creek, Shelton, Tukwilla, and Walla Walla to become familiar with the construction of codes that provide for PUD as a type of development instead of an Overlay Zone.
At the September 15, 2009 Meeting, the Board began a more detailed review of draft language.

At the October 6, 2009 Meeting, the Board engaged in an extensive discussion of the intent and implementation of the draft PUD Provisions.  This discussion explored the types of development that could be approved under the Staff draft and the long-term implications for the Community of the various options.

At the November 100, 2009 Meeting the Board reviewed a Staff draft of a revised PUD Code and discussed implementation procedures for the Community.  It was decided that the latitudes in a properly constructed PUD Code would be too difficult for the City to administer and that a Lot Averaging Code would accomplish the same result with greatly less difficulty.  The Board moved to stop work on the Code and recommend to Council that Chapter 16.10 PUD be replaced by a Lot Averaging Provision.

At its December 10, 2009 Meeting, the Council, by consensus, accepted the Board’s recommendation and directed that the Board undertake procedures to remove the PUD provisions from the Code and replace them with a Lot Averaging Provision.

At its January 5, 2010 Meeting, the Board received the Council’s direction and began study of options for addressing removal of the PUD Provisions and was given resources to begin study of Lot Averaging.  It was agreed that the PUD Code needs to be deleted and replaced by a Lot Averaging Program.  Staff was directed to proceed with that approach.

At its February 16, 2010 Meeting, the Board began review of the concept of Lot Averaging as a more effective replacement for the complex PUD Code.  Variations from other jurisdictions were reviewed and a general direction on construction of a Lot Averaging Code was given to Staff.

At its March 2, 2010 Meeting, the Board reviewed the Staff Draft of a Lot Averaging Code and gave feedback for revision.

At its March 16, 2010 Meeting, the Board reviewed language revisions and detailed calculations for implementation of a Lot Averaging Code.  The draft Lot Averaging Code was adjusted to provide for exclusion of the first 10% of Undevelopable Critical Areas from the calculation and to set the maximum reduction in lot size at 25% of that required in the applicable Zone and set a Public Hearing on removal of the PUD provisions and adoption of Lot Averaging Provisions.
At its April 6, 2010 Meeting, the Board held a Public Hearing on removal of the PUD provisions from Title 16, and replacement of those provisions with a greatly simplified system of Lot Size Averaging. The recommendation of the Board will be presented to the Council at its April 22nd regular meeting.

At its March 16, 2010 Meeting, the Board determined by consensus to set a Public Hearing on removal of the PUD provisions and adoption of Lot Averaging Provisions.

At its April 6, 2010 Meeting, the Board held a Public Hearing on repeal of SMC Chapter 16.10, PUD, and adoption of SMC Chapter 16.14, Lot Averaging.  There was no public testimony delivered at the Hearing.  The Board voted unanimously to recommend repeal of Chapter 16.10 and adoption of Chapter 16.14.

At its April 22, 2010 Meeting, the Council agenda included a discussion item on the topic of PUD and Lot Averaging.  Council directed Staff to return with Ordinances appropriate to carry out repeal of the PUD Code and adoption of the Lot Averaging Provisions.

During this discussion time the Council raised questions about the Lot Averaging Code.  These questions are addressed in the Discussion Section below.

At its May 13, 2010 Meeting,  the Council conducted first reading of Ordinance 1077-10, and Ordinance 1079-10.
DISCUSSION:

At its meeting of April 22, 2010, the Council reviewed a Discussion Item presenting the concept of Lot Averaging.  At that time the Council raised several questions about Lot Averaging.  These questions are presented and answered as follows:

Q 1:
Please explain the concept of excluding 10% of the Critical Areas from the credit calculation.

A 1:
The Board determined that Developers need to be fully informed and aware of the land that they are purchasing for development and that the purchase transaction should account for the developable/undevelopable ratio of the property.  To allow Lot Reduction Credits for all Critical Areas on the development parcel was felt to be placing too much of the responsibility for addressing Critical Area issues on the public side of the relationship.  After considerations of various options, it was determined to exclude an amount of Critical Areas from the credit equation that is equal to 10% of the total parcel.  This amount can be adjusted by changing the (CA-10) factor in the calculation model.

Please note that the draft Code included in the Council’s discussion packet for the April 22, 2010 meeting was not the Board’s Final Draft.  The language included in, is the Board’s final draft after the Board’s Public Hearing held on April 6, 2010.  The Final Draft recommended to the Council by the Planning Board is included in proposed Ordinance 1079-10 (Attachment B).   The only change of any substance is at Section 16.14.020 C.2.  The previous draft required the development parcel to contain 20% Critical Areas to qualify for Lot Averaging and excluded 10% of those Critical Areas from the Credit Calculation.  The Final Draft simplifies this approach by not accepting applications for Lot Averaging unless the development parcel contains more than 10% Critical Areas.  This first 10% is excluded from the Credit Calculation if the parcel qualifies for Lot Averaging Procedures.

Q 2:
What economic impacts can be expected from this proposal?

A 2:
Developers will be required to adhere to normal Subdivision Development Standards.  This may increase development costs compared to some of the development patterns that were negotiated with Developers under the PUD system.  The simplicity of the Lot Averaging Program can be expected to reduce the cost of appeals for the City.  It will provide Developers with much faster project approval, a cost savings that is universally requested by the Development Community.

Q 3:
Will this allow development to be compressed into a small corner of a large parcel?

A 3:
If the development parcel contains an extreme amount of Undevelopable Critical Areas, then the number of lots allowed in the development would be reduced and, the lot size increased, until all lots are at least 75% of the minimum allowed in the Zone. 

There is, therefore, a limit to the amount of density increase that is available, lots cannot be compressed into ever smaller portions of a development parcel.

· The smallest lot able to be created in the High Density Zone, would be 3,750 sq.ft. (5,000 required without Lot Averaging).

· The smallest lot in the Moderate Density Zone would be 5,400 sq.ft. (7,200 required without Lot Averaging).
· The smallest lot in the Low/Moderate Density Zone would be 8,167 sq.ft. (10,890 required without Lot Averaging).

Attachment C presents a graphic showing how the provisions of the proposed Chapter 16.14, Lot Averaging, address a hypothetical 80-acre parcel, resulting in a net developable area and a maximum number of available lots.

Q 4:
How can the City track if a Developer is trying to move parcel boundaries around so that the parcel proposed for development can qualify for Lot Averaging?

A 4:
This is prohibited by the proposed language (16.14.020 C. 2. and C. 3.).  When a development is proposed, the parcel must be shown on survey maps accompanied by legal descriptions and title tracking.  If a parcel has recently experienced boundary changes, this will show up immediately on one or more of these background information sources.  The Staff will disallow application for Lot Averaging if this is found to be the case.  This determination is appealable to the Hearing Examiner.

Q 5:
What is the impact to Affordable Housing?

A 5:
Some Developers may assert that compliance with the Development Standards called for in the Subdivision Code and the Engineering Standards Document will increase costs when compared with development that avoided those standards by applying under the PUD Code.  This may be the case and it may not.  What can be said is that housing in sub-standard developments does not serve the Community or the residents who purchase the properties.  If the City has Development Standards that are not necessary, it is fully appropriate to adjust the codes so that they call for appropriate standards.  It is not appropriate to negotiate standards away on an ad-hoc basis for each Development Application as was the practice under the PUD Code.
PLANNING BOARD RECOMMENDATION:

Remove Chapter 16.10, Planned Unit Development, from the City of Sultan Municipal Code.  Adopt new Chapter 16.14, Lot Averaging.

STAFF RECOMMENDATION:
Staff recommends that the Council accept the recommendation of the Planning Board and adopt Ordinance 1077-10, an ordinance repealing SMC Chapter 16.10, Planned Unit Development, thereby removing the Planned Unit Development process as an alternative to standard subdivision processes otherwise provided in the Municipal Code.
Staff recommends that the Council, by separate action, accept the recommendation of the Planning Board and adopt Ordinance 1079-10, and ordinance creating new SMC Chapter 16.14, Lot Averaging.

ATTACHMENTS: 
Attachment A:

Ordinance 1077-10, an Ordinance repealing Sultan Municipal Code

 

(SMC) 
Chapter 16.10, Planned Unit Development.

Attachment B:

Ordinance 1079-10, an Ordinance adopting new SMC Chapter 16.14,


Lot Averaging.

Attachment C:

Graphic of parcel subject to Lot Averaging Provision

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1077-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING SULTAN MUNICIPAL CODE CHAPTER 16.10, PLANNED UNIT DEVELOPMENT; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council adopted Ordinance 793-02, creating the Planned Unit Development procedure, as codified in Sultan Municipal Code Chapter 16.10; and


WHEREAS, the Planning Board conducted a Public Hearing on the proposed Repeal of Chapter 16.10 as required by SMC 16.134.050, and received no public testimony at the Hearing ;


WHEREAS, the Planning Board made findings in support of Repeal of Chapter 16.10 and recommended said repeal to the Council without further Public Hearing as provided by SMC Chapter 16.134.050 J.;
WHEREAS, the City Council, upon consideration of the recommendation from the Sultan Planning Board has found that the Planned Unit Development Code resulted in land development processes that were time consuming, subject to repeated legal challenges, confused the public and developers as to what the City’s Development Standards required and often resulted in developments that did not meet minimum Development Standards for Residential Development; 


NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows:


Section 1.  Chapter 16.10, Planned Unit Development, is hereby Repealed .


Section 2.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of plublication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN


CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:

Effective Date:

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1079-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, CREATING NEW SULTAN MUNICIPAL CODE CHAPTER 16.14, LOT AVERAGING; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, on May 13, 2010, the City Council adopted Ordinance 1077-10, repealing Sultan Municipal Code (SMC) Chapter 16.10, Planned Unit Development (PUD); and


WHEREAS, the Sultan Planning Board has recommended to the City Council that a repeal of the PUD provisions be accompanied by adoption of Code Provisions that recognize and provide flexibility in development of land that is encumbered by extensive Critical Areas as addressed by Standards in SMC 16.80; and

WHEREAS, the Planning Board recommended to the City Council that the appropriate mechanism to accomplish the objective of development on parcels encumbered by extensive Critical Areas is Lot Averaging; and
WHEREAS, the Planning Board addressed the issue of Lot Averaging at its Meetings of November 10, 2009, December 10, 2009, January 5, 2010, February 16, 2010, March 2, 2010, and March 16, 2010; and
WHEREAS, On April 6, 2010 the Planning Board held a Public Hearing at its regularly scheduled meeting to hear testimony regarding the adoption of a Lot Averaging provision in SMC Title 16 as required by SMC Chapter 16.134.050, and received no public testimony at the Hearing; and

WHEREAS, the Planning Board made findings in support of adopting a new Chapter 16.14, entitled “Lot Averaging” and recommended adoption of the new Chapter 16.14 to the City Council without further Public Hearing as provided by SMC Chapter 16.134.050 (J); and
WHEREAS, the City Council, after consideration of the recommendation from the Sultan Planning Board, has found that the Lot Averaging provisions of proposed new SMC Chapter 16.14 provide an efficient and effective means to recognize the constraints presented to Developers by the prevalence of undevelopable Critical Areas in Sultan and that said provisions provide for certainty and timely response to Development Applications and also provide the Community with clear understanding of the Development Conditions placed on Developers of Residential Subdivisions; and
WHEREAS, it is found to be in the best interest of the Development Community, current residents, and future purchasers of residential properties, that the provisions of the new Chapter 16.14 be adopted to be utilized in review of future subdivision applications in the City of Sultan;

NOW, THEREFORE, the City Council of the City of Sultan, Washington do ordain as follows:


Section 1.  A new Chapter 16.14, entitled Lot Averaging, is hereby adopted and added to the Sultan Municipal Code to read as follows:

Chapter 16.14

LOT AVERAGING

Sections:

16.14.010
Purpose of Lot Averaging Provisions

16.14.020
Applicability of Lot Averaging

16.14.030
Limitations on Implementation of Lot Averaging
16.14.040
Lot Averaging Calculation

16.14.050
Development Standards in Lot Averaging Subdivisions

16.14.010 
Purpose of Lot Averaging Provisions

A. Much of the land designated by the Sultan Comprehensive Plan for residential development is not developable because of extensive Wetlands and Steep Slopes that are protected by Critical Area Regulations.  Exclusion of these Critical Areas results in a net developable area that allows considerably fewer residential units than would be allowed if the entire property could be developed at standard zoning densities.

B. Previously the City accommodated this circumstance by using the Planned Unit Development (PUD) process.  The City finds that the PUD process was not an appropriate regulatory tool to provide necessary Critical Areas protection and the residential development that resulted from PUD Development did not achieve desirable results.

C. The City finds that Lot Averaging is an appropriate regulatory approach to protect Critical Areas.

D. Lot Averaging is an approach to subdividing land that allows a parcel to be divided such that some or all of the resulting lots are smaller than the minimum lot size required in the applicable Zone to accommodate the presence of extensive Wetlands and Critical Areas.
E. Lot Averaging cannot result in a parcel being divided into a greater number of lots than would result from subdivision at the normal minimum lot size required in the applicable Zone.  The total number of lots in a subdivision implementing lot averaging cannot exceed the maximum number of lots allowed on the subject property by the applicable Zone.

F. Lot Averaging does not assure that the number of lots available to a Developer on a particular parcel will be the same as the number available if the property were not encumbered by Critical Area exclusions.  It is provided as a mechanism to achieve full compliance with all Critical Area Regulations while allowing a “safety valve” to allow development densities to get closer to the allowed zoned density on properties that have significant Critical Areas exclusions.

16.14.020
Applicability of Lot Averaging
A. Lot Averaging provisions of this Chapter apply to and may be used by Developers of land who are dividing land in conformance with the provisions of SMC Chapter 16.28, and who meet the provisions set out in Subsections B and C of this Section.

B. Lot Averaging provisions of this Chapter apply to and may be used by Developers of land in the following Zones: 

1. Low/Moderate Density; LMD:  (16.12.010) 

2. Moderate Density; MD:  (16.12.020)

3. High Density; HD:  (16.12.030)

C. Lot Averaging may be utilized, at the option of the Developer, in the following circumstances:

1. The property proposed for development is documented to contain more than 10% of its total land area in Critical Areas that must be excluded from development under provisions of the City of Sultan Critical Areas Regulations (SMC 16.80) and any other applicable Environmental Codes.  Such documentation must be provided in the form of a Critical Areas Study approved by the City Community Development Director to be in conformance with the Standards of SMC 16.80 (Critical Areas Regulations); and,
2. The property proposed for development shall not be a parcel that has been configured, by short plats, boundary line adjustments and the like, in a way that artificially creates a parcel with more than 10% of its total area in Critical Areas so that the development can qualify for Lot Averaging.
3. The Community Development Director will make an Administrative Determination that disallows application for Lot Averaging in cases where the Community Development Director makes findings that the proposed development boundary has been artificially manipulated to create a development that purports to qualify for Lot Averaging through manipulation of boundaries to achieve a greater than 10% proportion of undevelopable Critical Areas.  This Administrative Determination will be appealable to the Hearing Examiner under provisions of SMC 2.26 and other applicable provisions.

16.14.030
Limitations on Implementation of Lot Averaging

A. Lot Averaging only applies to creation of lots for detached single family residences created under SMC 16.28.

B. Lot Averaging shall not be used to create lots for duplexes or multi-family dwellings as defined by SMC 16.150.040.

C. No single-family lot shall be reduced to less than 75% of the minimum single-family lot size required in the applicable Zone (maximum reduction of 25% from required minimum lot size in the applicable Zone).

D. No single-family lot shall be reduced in width to less than 40-feet (regardless of lot depth).

E. No single-family lot shall be reduced in depth to less than 70-feet (regardless of lot width).

F. All of the following are to be subtracted from the net square footage of a lot for the purpose of determining the area of a lot proposed for Lot Averaging;

1. Public Right-of-Way;
2. Private roads, private primary access easement;
3. Minor portion (panhandle) of panhandle lots; and
G. The area of easements other than that of the primary access (public right-of-way or private easement) shall not be subtracted from the net square footage of a lot.

H. This Section shall not be implemented in conjunction with any provisions of the Sultan Municipal Code that allow density credits for set-asides of Critical Areas or environmentally sensitive areas.

I. This Chapter shall not be applied to properties of less than 2-acres.

J. Subdivisions utilizing Lot Averaging shall not receive Preliminary or Final Approval as phased developments unless each phase meets the Lot Averaging Standards for the Total Land Area included in that phase.

16.14.040
Lot Averaging Calculation

A. The following calculation shall be used to determine the maximum number of lots available on a given short plat or subdivision.  The example provided is based on an 80-acre parcel with 20-acres of Wetlands. The following calculations are to be used with the measurements and parameters that accurately represent the property proposed for development with Lot Averaging.

1. A development application for Lot Averaging shall use this example set of calculations with the numbers that are descriptive of the parcel proposed for development. The following factors are used in the calculation of the maximum number of lots. Terms and abbreviations in this section are defined as given the meaning provided to them as factors and results of the equations as provided below:

(TLA)
Total Land Area of subject development property 

(ROW)

Public R-O-W or Private Access Easement


(Specified by Plat Design) to be dedicated from within the TLA
(SDF)
Storm water Detention Facilities

(TCA)
Total Critical Areas
(CAE-10)
Critical Areas Exclusion of 10% applicable to all projects

(CALA)
Critical Areas Allowed for Lot Averaging
(GDA)
Gross Developable Area
(PDA)
Potential Developable Area
(MLS)
Minimum Lot Size required in applicable zone for single-family residence
(MPL) 
Maximum number of Potential Lots

(NDA)
Net Developable Area
(NMLS)
Net Minimum Lot Size

2. Calculation of excluded Wetlands and allowable Wetlands is as follows:

(TLA) =  80-acres

(CAE-10) = (TLA) x 10% = 8-acres excluded from calculation

(TCA)= 20-acres

(CALA) = (TCA) – (CAE-10) = 12-acres

3. Calculation of Net Developable Area is as follows:

(GDA) = (TLA) – (CAE-10) = 72 acres

(ROW) = 20 acres

(SDF) = 1.2 acres

(PDA) = (GDA) – ((ROW) + (SDF)) = 50.8 acres

4. Calculation of actual lots is as follows:

(PDA) = 50.8-acres

(MLS)= 5,000 sq.ft.

(MPL) = (NDA) ÷ (MLS) = 442-lots

(CALA) = 12-acres

(NDA) = (PDA) – (CALA) = 38.8-acres

(NMLS) = (NDA) ÷ (MPL) = 3,823 sq.ft. per lot

B.
The Lot Averaging calculation determines the maximum number of lots available. No development is guaranteed the maximum number of lots available by this calculation.  The actual number of lots shall not exceed but may be fewer than the Maximum Potential Lots (MPL) due to circumstances of the particular property.  Properties with extensive Critical Area exclusions will not be able to achieve the density provided by the allowed minimum lot size in the applicable Zone as the lot size resulting from the calculation would be smaller than the maximum 25% reduction provided by this Chapter.

16.14.050
Development Standards in Lot Averaging Subdivisions

A. Park Facilities required for subdivisions by the Sultan Municipal Code in general, and specifically SMC Chapter 16.72, are required in subdivisions without regard to their implementation of Lot Averaging standards of this Chapter.
B. Road Standards required for development of subdivisions by the Sultan Municipal Code in general, and specifically SMC Chapter 16.28.230, are required in developments without regard to their implementation of Lot Averaging standards of this Chapter.
C. All standard utility requirements for subdivisions by the Sultan Municipal Code in general and specifically SMC Chapter 16.28 are required in developments without regard to their implementation of Lot Averaging standards of this Chapter.
D. All standards for lot layout, setbacks, access, easements, and any other development standard for individual lots required for subdivisions by the Sultan Municipal Code in general, and specifically SMC Chapter 16.28, are required in developments without regard to their implementation of Lot Averaging standards of this Chapter. 
E. Modification of specific Development Standards as provided by SMC Chapter 16.28.240 may be applied for and reviewed by the Hearing Examiner, but the fact that the development is proposing to implement Lot Averaging may not be used as a criteria or defense for proposing the modification.
F. The Hearing Examiner shall not modify the results of the calculations of this Chapter as described above, and shall not modify the minimum lot size reduction authorized by this Chapter below the standard of a 25% reduction (75% of the required lot size) provided in 16.14.030 (C) above.

Section 2.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of plublication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN

CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:

Effective Date:
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SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
C-5
DATE:

May 27, 2010
SUBJECT:

Accessory Dwelling Units (ADU’s), Sultan Municipal Code (SMC) 16.25

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Have Second Reading of Ordinance 1076-10, an Ordinance repealing SMC 16.25 and related Code Provisions related to review and approval of Accessory Dwelling Units (ADU).

PLANNING BOARD RECOMMENDATION:

The Planning Board recommends that Council adopt the attached Ordinance repealing Code Provisions related to review and approval of applications for Accessory Dwelling Units and further recommending that the Council proceed with adoption without an additional Public Hearing as provided for by SMC 16.134.050 J.

STAFF RECOMMENDATION:

Staff recommends that Council adopt Ordinance 1076-10, an Ordinance repealing SMC 16.25 and related code provisions in SMC Title 16 relating to review and approval of Accessory Dwelling Units.

SUMMARY:
ADU’s are secondary residential units on properties containing an existing single-family residence.  Current Code, SMC 16.25 (Attachment A), allows a wide range of housing types for ADU’s including attached and detached site-built units, and mobile units.  The size of the structure is limited to a floor area not more than 650-sq.ft.  The owner of an existing residence can apply for one or more ADU’s depending on the size of their residential lot.

After the October 22, 2009 meeting where Community citizens spoke about ADU issues, Council Members indicated that their understanding of the ADU Code, when it was adopted in 2003, was intended to address health hardship issues.  Council Members expressed their concern that the adopted Code permitted second or third dwellings on each residential lot in the City if it is of sufficient size.

The Council directed the Planning Board to undertake procedures to consider repealing the Code Provisions for review and approval of ADU’s.  At its December 19, 2009 meeting, Council also adopted a moratorium on acceptance of applications for ADU’s for a period of 6-months while Code revisions are considered.  The Council adopted an emergency moratorium at its January 28, 2010 meeting.

The Planning Board proceeded with a Public Hearing at its February 16, 2010 meeting and made a recommendation that the Council proceed to repeal of SMC Chapter 16.25 and related ADU provisions of the Code.

BACKGROUND:

At the October 22, 2009 Meeting, the Council received public input and discussed issues related to the existing code provisions for ADU’s.

At its November 12, 2009 Meeting, the Council, in the discussion Section of the Agenda, made a consensus referral of the Accessory Dwelling Unit issue to the Planning Board, recommending that the Board proceed with actions leading to removal of Chapter 16.25 from the Municipal Code.  The Planning Board reviewed a revised Prioritized Work Plan that included addition of the ADU topic at their November 24, 2009 meeting.

At its December 19, 2009 Meeting, the Council Adopted an emergency moratorium on acceptance of applications for additional ADU’s until conclusion of the Code Amendment process (Ordinance 1070-090).
At its January 28, 2010 Meeting, the Council conducted a Public Hearing on the emergency moratorium and ratified continuation of the moratorium through adoption of Ordinance 1071-10.

At its December 8, 2009 Meeting, the Planning Board responded to the Council’s direction by setting a Public Hearing on the Code Amendment to remove the ADU provisions from the SMC.

At its February 16, 2010 Meeting, the Planning Board conducted a Public Hearing on repeal of the SMC provisions related to review and approval of Accessory Dwelling Units.  No testimony was offered at the Hearing.  The Board adopted a motion to recommend repeal of the various Code provisions related to review and approval of Accessory Dwelling Units and further recommended that the Council proceed with adoption of the appropriate Ordinance without further Public Hearing as provided by SMC 16.134.050 J.

At its May 13, 2010 Meeting, the Council approved a motion to pass First Reading of Ordinance 1076-10.

The moratorium will expire automatically on June 10, 2010, unless extended by the Council through separate action.

Completion of the Ordinance process initiated by this Agenda item will make continuation of the moratorium unnecessary.

CODE MODIFICATIONS:

Following is a listing of the Sections of the SMC that will be removed if ADU’s are removed from the Code: (Italic indicates language or reference to be removed).
1. Chapter 16.25, Accessory Dwelling Units, in its entirety
2. Chapter 16.12.010 B. 1. c.: (Accessory Dwellings Permitted)
3. Chapter 16.12.010 Table of Dimensional and Density Requirements (Accessory Dwelling Unit Provisions including Footnote #1)
4. Chapter 16.12.020 B. 1. c.: (Accessory Dwellings Permitted)
5. Chapter 16.12.020 Table of Dimensional and Density Requirements (Accessory Dwelling Unit Provisions)
6. Chapter 16.12.030 B.1. g.: (Accessory Dwellings Permitted)
7. Chapter 16.12.030 Table of Dimensional and Density Requirements (Accessory Dwelling Unit Provisions including Footnote #3)
Other references to ADU’s in the Code, including the definition at SMC 16.150.010. 6. a. are retained to provide Code Standards for management of existing ADU’s.
PLANNING BOARD RECOMMENDATION:

The Planning Board recommends that Council adopt the attached Ordinance repealing Code Provisions related to review and approval of applications for Accessory Dwelling Units and further recommending that the Council proceed with adoption without an additional Public Hearing as provided for by SMC 16.134.050 J.

STAFF RECOMMENDATION:

Staff recommends that Council adopt Ordinance 1076-10, an Ordinance repealing SMC 16.25 and related Code Provisions in SMC Title 16 relating to review and approval of Accessory Dwelling Units.

ATTACHMENTS
Attachment A:  Ordinance 1076–10

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1076-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING SULTAN MUNICIPAL CODE CHAPTER 16.25, ACCESSORY DWELLING UNITS, IN ITS ENTIRETY; AMENDING CHAPTER 16.12 BY REMOVING CERTAIN REFERENCES TO ACCESSORY DWELLING UNITS IN SECTIONS 16.12.010, 16.12.020, AND 16.12.030; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council previously adopted Ordinance 823-03, creating the Development Standards for Accessory Dwelling Units (ADU), as codified in Sultan Municipal Code Chapter 16.25; and


WHEREAS, at its December 19, 2009 meeting, the Council Adopted Ordinance 1070-090, emergency moratorium on acceptance of applications for additional ADU’s; and


WHEREAS, at its January 28, 2010 meeting the Council conducted a properly noticed Public Hearing on the emergency moratorium and ratified continuation of the moratorium through adoption of Ordinance 1071-10; and


WHEREAS, at its December 8, 2009 meeting, the Planning Board responded to the Council’s direction by setting a Public Hearing for February 16, 2010 to consider a Code Amendment to remove the ADU provisions from the SMC; and


WHEREAS, on February 16, 2010, the Planning Board conducted a Public Hearing on the proposed repeal of Chapter 16.25, as required by SMC 16.134.050, and received no public testimony at the Hearing; and


WHEREAS, the Planning Board made findings in support of the repeal of Chapter 16.25 and recommended said repeal to the City Council without an additional Public Hearing, as provided by SMC Chapter 16.134.050 J; and

WHEREAS, the City Council, after consideration of the recommendation from the Sultan Planning Board has found that the Accessory Dwelling Units Chapter should be repealed in its entirety;


NOW, THEREFORE, the City Council of the City of Sultan, Washington do ordain as follows:


Section 1.  Repealer.  The existing SMC Chapter 16.25, Accessory Dwelling Units, is hereby repealed in its entirety.


Section 2. Amendment.  Existing SMC Chapter 16.12, “Permitted Uses And Tables Of Dimensional And Density Requirements,” Section 16.12.010(B)(1)(c) “Low/Moderate Density (LMD) Zone” and “Accessory Dwelling Units in Low/Moderate Density (LMD) Zone Table of Dimensional and Density Requirements,” including footnote 1, are hereby amended to remove reference to “Accessory Dwelling Units” and shall be more particularly amended to read as set forth in Exhibit A, attached hereto and by reference incorporated herein.

EXHIBIT A

16.12.010 Low/Moderate Density (LMD) Zone.

A. General Description of Character and Intent of the Zone. This zoning district is located primarily on the outskirts of the city, where residential densities have traditionally been lower than in other areas of Sultan. This low/moderate (LMD) zone is intended to accommodate residential neighborhoods with active and passive recreational facilities and neighborhood-oriented commercial activities. Performance standards to ensure that the natural functions of environmentally sensitive areas such as steep slopes, wetlands, shorelines, floodplains, and potable water wellfield areas are maintained will be enforced. The ranges and types of activities to be included in this LMD zone are listed below.

B. Permitted Uses.

1. Residential. Buildings occupied or intended to be occupied for residential purposes and supporting activities.

a. Single-family detached dwellings;

b. Home occupations;

c. Accessory buildings/structures 
d. Planned unit development;

e. Manufactured home.

2. Recreational Facilities and Open Space Uses. Active or passive recreation areas.

a. Ball parks;

b. Neighborhood parks;

c. Playgrounds;

d. Community parks;

e. Cemeteries;

f. Conservation areas;

g. Baseball batting cage facilities;

h. Private concessionaires;

i. Walking/bicycle/horseback riding trails.

C. All of the above uses shall be permitted in the LMD zone; provided, that all of the standards for each use, as specified in the following table of dimensional and density requirements, and those performance standards that apply to the proposed development have been observed. The performance standards that could apply include those found in the following list:

1. Residential performance standards (including subdivision regulations);

2. Nonresidential performance standards;

3. Off-street parking and loading standards;

4. Sign standards;

5. Hillside and geologically hazardous development standards;

6. Recreational and open space standards;

7. Streams and wetlands standards;

8. Landscape standards;

9. Stormwater management standards;

10. Shoreline management standards;

11. Vegetation protection standards;

12. Floodplain protection standards;

13. Wellfield/groundwater protection standards;

14. Fish and wildlife areas protection standards.

D.  Conditional Uses.

1. Duplexes or two-family dwellings;

2. Single-family detached dwellings (clustered);

3. Bed and breakfast inns/guest houses containing 10 guest rooms or less; any building used, or intended to be used, rented, or hired out to be occupied as transient housing for sleeping purposes by guests;

4. Government services, public utilities and quasi-public facilities; government agencies that provide administrative services to the city; auxiliary facilities that provide electricity, sanitary sewer services, water, transportation services, communications, and other related services for public consumption. Quasi-public facilities under this heading shall include houses of worship and other meeting facilities for the congregation, but shall not include educational facilities (except Sunday schools).

a. Sewage lift stations/water wells and pump stations;

b. Electrical substations;

c. Public safety (police/fire) stations;

d. Electrical transmission lines;

e. Libraries;

f. Houses of worship/meeting halls;

5. Retail Trade. Establishments primarily engaged in providing finished products to individuals on a limited scale; however, no car dealerships, gasoline stations, auto repair facilities, or car washes are to be allowed in this zone.

a. Convenience stores;

b. Book/stationery stores;

c. Grocery stores;

d. Pharmacies;

e. Florists;

f. Plant nurseries;

g. Video rentals and sales stores;

h. Neighborhood shopping centers. Note: neighborhood shopping centers shall include only those uses or activities that are included in retail trade, personal services, or business or professional services listing for this zoning district;

6. Personal Services. Establishments engaged in providing services primarily to individuals.

a. Barber shops;

b. Beauty salons;

c. Day care centers;

d. Shoe repair services;

e. Opticians;

f. Veterinarians/animal kennels;

7. Business or Professional Offices. Establishments primarily engaged in rendering services to other business or private individuals on a contract or fee basis.

a. Legal services;

b. Accounting services;

c. Finance, insurance and real estate services;

d. Travel agencies;

e. Professional consultants;

8. Manufactured home parks;

9. Schools. Institutions of learning (public and private).

a. Preschool facilities;

b. Elementary schools;

c. Middle schools;

d. High schools.

Low/Moderate Density (LMD) Zone

Table of Dimensional and Density Requirements

	
	
	Minimum Lot Dimensions
	Minimum Yard 
Setbacks (ft)9
	
	

	Uses Permitted
	Maximum Units/Acre
	Area
	Width (ft)
	Depth (ft)
	Front10
	Each Side10
	Rear10
	Max. Bldg. Hgt. (ft)
	Max. Lot Coverage (%)

	Single-Family Detached Dwellings
	4.0
	10,890 sq. ft.
	80
	80
	20
	10
	20
	30
	35

	Single-Family Detached Dwellings (Clustered)7, 8
	4.0
	10,890 sq. ft.
	80
	80
	20
	10
	20
	30
	35

	Duplexes/Two-Family Dwellings7
	6.0
	14,000 sq. ft.
	80
	100
	20
	10
	25
	30
	35

	Manufactured Homes
	4.0
	10,890 sq. ft.
	80
	80
	20
	10
	20
	30
	35

	Manufactured Home Parks7
	5.0
	5 acres
	300
	300
	25
	20
	50
	30
	30

	Planned Unit Developments11
	4.0
	2 acres
	40
	100
	20
	5
	20
	30
	30

	
	
	
	
	
	
	
	
	
	

	Bed and Breakfast Inns/Guesthouses7
	10 rooms2
	21,780 sq. ft
	80
	150
	25
	10
	25
	30
	35

	Sewage Lift Station/Water Pump Station7
	–
	8,000 sq. ft.
	70
	80
	25
	15
	25
	20
	40

	Public Safety (Police/Fire) Stations7
	–
	1 acre
	150
	200
	50
	30
	60
	30
	25

	Electrical Substations7
	–
	21,780 sq. ft
	100
	150
	25
	30
	25
	30
	25

	Libraries7
	–
	1 acre
	100
	200
	25
	25
	25
	30
	25

	Houses of Worship7
	–
	1 acre
	150
	200
	25
	25
	50
	30
	20

	Recreational Facilities
	–
	3
	3
	3
	3
	3
	3
	20
	25

	Retail Trade Establishments4, 7
	–
	8,000 sq. ft.5
	70
	80
	25
	15
	30
	30
	25

	Neighborhood Shopping Centers7
	–
	1 acre5
	150
	200
	50
	50
	30
	30
	25

	Personal Service Establishments7
	–
	8,000 sq. ft.5
	70
	80
	25
	15
	30
	30
	25

	Business/Professional Services7
	–
	8,000 sq. ft.5
	70
	80
	25
	15
	30
	30
	25

	Preschool Facilities7
	–
	8,000 sq. ft.
	70
	80
	25
	15
	30
	30
	25

	Elementary Schools7
	–
	10 acres6
	300
	300
	25
	25
	50
	30
	25

	Middle Schools7
	–
	15 acres6
	300
	300
	25
	25
	50
	30
	25

	High Schools7
	–
	15 acres6
	500
	500
	50
	50
	50
	50
	25



2Bed and breakfast inns/guesthouses shall not exceed a total of 10 rooms within a single development in this zone.

3Minimum dimensional requirements for recreational facilities shall be established by the building and zoning official, based on the recreation performance standards.

4No automobile-related retail trade establishment (new or used car dealership, service station, gasoline station, car wash, etc.) shall be permitted in this zone, nor shall any adult entertainment facility be permitted in this zone.

5The maximum lot size shall be no more than one acre for individual retail trade, personal service, and business/professional service establishments in this zone, or two acres in the case of a neighborhood shopping center.

6Plus one acre per 100 students.

7Conditional use.

8Requirements may be reduced in accordance with the criteria established for obtaining approval as a conditional use.

9All site and development plans including lots within short and formal subdivisions shall show building envelopes based on minimum yard setbacks.

10Eaves of a dwelling or accessory structure may project 12 inches from the line of the setback toward a property line when the setback is at least five feet, and 16 inches toward a property line when the setback is at least six feet. All other uses shall conform to the requirements of the Uniform Building Code Section 503.2 and Section 705.

11Average and minimum lot size: 4,500 sq. ft. average for all lots within the development with a minimum lot size of 4,000 sq. ft.

(Ord. 917-06 § 1; Ord. 834-03 § 1; Ord. 780-02 §§ 1, 2, 3; Ord. 630 § 2[16.07.010], 1995)

Section 3. Amendment.  Existing SMC Chapter 16.12, “Permitted Uses And Tables Of Dimensional And Density Requirements,” Section 16.12.020(B)(1)(c) “Moderate density (MD) zone” and “Moderate Density (MD) Zone Table of Dimensional and Density Requirements,” including footnote 1, are hereby amended to remove reference to “Accessory Dwelling Units and shall be more particularly amended to read as set forth in Exhibit B, attached hereto and by reference incorporated herein.
EXHIBIT B

16.12.020 Moderate Density (MD) Zone.

A. General Description of Character and Intent of the Zone. This zone includes areas that are, at the present time, largely served by municipal sewer and water lines. This zoning district is intended to accommodate medium density residential development, active and passive recreational facilities, small office development, as well as neighborhood-oriented commercial enterprises.

B. Permitted Uses.

1. Residential. Buildings occupied or intended to be occupied for residential purposes and supporting activities.

a. Single-family detached dwellings;

b. Home occupations;

c. Accessory buildings/structures;

d. Planned unit development;

e. Residential treatment facility.

2. Recreational Facilities. Active or passive recreational areas or facilities engaged in providing leisure-time services.

a. Ball parks;

b. Playgrounds;

c. Swimming pools;

d. Neighborhood parks;

e. Community parks;

f. Walking/bicycle/horseback riding trails;

g. Private concessionaires.

C. All of the above uses shall be permitted in the MD zone; provided, that all of the standards for each use, as specified in the following table of dimensional and density requirements, and those performance standards that apply to the proposed development have been observed. The performance standards that could apply include those found in the following list.

1. Residential performance standards (including subdivision regulations);

2. Nonresidential performance standards;

3. Off-street parking and loading standards;

4. Sign standards;

5. Hillside and geologically hazardous development standards;

6. Recreational and open space standards;

7. Streams and wetlands standards;

8. Landscape standards;

9. Stormwater management standards;

10. Shoreline management standards;

11. Vegetation protection standards;

12. Floodplain protection standards;

13. Wellfield/groundwater protection standards;

14. Fish and wildlife areas protection standards.

D. Conditional Uses.

1. Duplexes or two-family dwellings;

2. Single-family detached dwellings (clustered);

3. Attached dwellings (townhouses, patio homes);

4.  Zero-lot line dwellings;

5.  Multiple-family dwellings;

6.  Manufactured home parks;

7. Bed and breakfast inns/guest houses containing 16 guest rooms or less;

8.  Schools. Institutions of learning (public or private):

a. Preschool facilities;

b. Elementary schools;

c. Middle schools;

d. High schools;

9. Retail Trade. Establishments primarily engaged in providing finished products to individuals on a limited scale. However, no car dealerships, gasoline stations, auto repair facilities, or car washes are to be allowed in this zone.

a. Apparel and accessories shops;

b. Book/stationery stores;

c. Electric and electronic appliance stores;

d. Grocery stores;

e. Retail food establishments (restaurants and catering services only);

f. Florists;

g. Camera/photographic equipment stores;

h. Pharmacies;

i. Plant nurseries;

j. Video rentals and sales stores;

k. Convenience stores;

l. Neighborhood shopping centers. Note: neighborhood shopping centers shall include only those uses or activities that are included in retail trade, personal services, or business or professional services listing for this zoning district;

10. Personal Services. Establishments primarily engaged in providing services to individuals:

a. Barber shops;

b. Beauty salons;

c. Funeral homes/mortuaries;

d. Shoe repair services;

e. Opticians;

f. Laundromats/laundry services;

g. Day care centers;

h. Veterinarians/animal kennels;

i. Banks;

11. Business or Professional Services. Establishments primarily engaged in rendering services to other business or private individuals on a contract or fee basis:

a. Legal services;

b. Accounting services;

c. Finance, insurance and real estate services;

d. Health care facilities;

e. Travel agencies;

f. Professional consultants;

12. Government Services, Public Utilities and Quasi-Public Facilities. Government agencies that provide administrative services to the city. Auxiliary facilities that provide electricity, sanitary sewer services, water, transportation services, communications, and other related services for public consumption. Quasi-public facilities under this heading shall include houses of worship and other meeting facilities for the congregation, but shall not include educational facilities (except Sunday schools).

a. Public safety (police/fire) stations;

b. Community centers;

c. Sewage lift stations/water wells and pump stations;

d. Electrical substations;

e. Electrical transmission lines;

f. Hospitals/sanitariums;

g. Libraries;

h. Houses of worship/meeting halls.

Moderate Density (MD) Zone

Table of Dimensional and Density Requirements

	
	
	Minimum Lot Dimensions
	Minimum Yard 
Setbacks (ft)11
	
	

	Uses Permitted
	Maximum Units/Acre
	Area
	Width (ft)
	Depth (ft)
	Front12
	Each Side12
	Rear12
	Max. Bldg. Hgt. (ft)
	Max. Lot Coverage (%)

	Single-Family Detached Dwellings
	6.0
	7,200 sq. ft.
	60
	80
	20
	total 15

min 5
	20
	30
	35

	Single-Family Detached Dwellings (Clustered)9, 10
	6.0
	7,200 sq. ft.
	60
	80
	20
	total 15

min 5
	20
	30
	35

	Duplexes/Two-Family Dwellings9
	8.0
	10,000 sq. ft.
	80
	80
	20
	10
	20
	30
	40

	Attached Dwellings2, 9
	8.0
	20,000 sq. ft.
	100
	100
	15
	15
	15
	30
	40

	Zero Lot Line Dwellings2, 9
	8.0
	20,000 sq. ft.
	100
	100
	15
	15
	15
	30
	40

	Multiple-Family Dwellings9
	10.0
	12,000 sq. ft. for a triplex; 4,500 sq. ft. of additional lot area for each additional unit3
	100
	100
	25
	1014
	30
	30
	40

	Manufactured Home Parks9
	7.0
	5 acres
	300
	300
	20
	10
	20
	30
	35

	
	
	
	
	
	
	
	
	
	

	Planned Unit Developments13
	6.0
	2 acres
	40
	100
	20
	5
	20
	30
	35

	Planned Affordable Residential Development
	8.0
	3 acres
	200
	200
	20
	10
	20
	30
	40

	Residential Treatment Facility
	10 rooms
	1 acre
	120
	200
	25
	25
	40
	30
	25

	Bed and Breakfast Inns/Guesthouses9
	10 rooms4
	20,000 sq. ft.
	100
	150
	25
	15
	25
	30
	30

	Boarding/Rooming Houses
	10 rooms
	20,000 sq. ft.
	100
	150
	25
	15
	25
	30
	30

	Preschool Facilities9
	–
	7,200 sq. ft.
	60
	80
	20
	5
	20
	30
	35

	Elementary Schools9
	–
	10 acres8
	300
	300
	25
	25
	50
	30
	25

	Middle Schools9
	–
	15 acres8
	300
	300
	25
	25
	50
	30
	25

	High Schools9
	–
	15 acres8
	500
	500
	50
	50
	50
	50
	25

	Retail Trade Establishments5, 9
	–
	7,000 sq. ft.6
	60
	75
	20
	10
	20
	30
	25

	Personal Service Establishments9
	–
	7,000 sq. ft.6
	60
	75
	20
	10
	20
	30
	25

	Business/Professional Services9
	–
	7,000 sq. ft.6
	60
	75
	20
	10
	20
	30
	25

	Neighborhood Shopping Centers9
	–
	1 acre6
	150
	200
	50
	50
	30
	30
	25

	Sewage Lift Station/Water Pump Station9
	–
	8,000 sq. ft.
	70
	80
	25
	15
	25
	20
	40

	Public Safety (Police/Fire) Stations9
	–
	1 acre
	150
	200
	50
	30
	60
	30
	25

	Electrical Substations9
	–
	21,780 sq. ft.
	100
	150
	25
	30
	25
	30
	25

	Libraries9
	–
	1 acre
	100
	200
	25
	25
	25
	30
	25

	Hospitals/Sanitarium9
	–
	2 acres
	300
	300
	50
	50
	50
	50
	25

	Community Centers9
	–
	20,000 sq. ft.
	100
	100
	25
	15
	25
	30
	25

	Houses of Worship9
	–
	1 acre
	100
	200
	25
	15
	25
	30
	25

	Recreational Facilities
	
	
	
	
	
	
	
	
	


1The front yard setback of 10 feet shall apply to the principal structure. Any garage or carport built in conjunction with this type of dwelling, either attached to the principal structure or detached, shall have a minimum setback of 20 feet.

2The lot area, width, and depth requirements, as well as the front, rear, and side, yard setbacks for attached and zero-lot line dwellings are not intended to be applied to individual units. Rather, they are meant to be used to establish the minimum dimensional and density requirements for those housing types. For example, if a townhouse development is proposed to be built on a 20,000-square-foot lot, four units can be built. Each unit would not be required to have a side yard adjacent to another townhouse unit. The side yard requirement indicated above shall apply only to the perimeter of the total proposed development.

3Maximum lot size shall be no more than three acres for any single multiple-family development in this zone.

4Bed and breakfast inns/guest houses shall not exceed a total of 16 rooms within a single development in this zone.

5No automobile-related retail trade establishment shall be permitted in this zone, nor shall any adult entertainment facility be permitted in this zone.

6The maximum lot size shall be no more than one acre for individual retail trade, personal service, and business/professional service establishments in this zone, or two acres in the case of a neighborhood shopping center.

7Minimum dimensional requirements for recreational facilities shall be established by the building and zoning official, based on the recreation performance standards.

8Plus one acre per 100 students.

9Conditional use.

10Requirements may be reduced in accordance with the criteria established for obtaining approval as a conditional use.

11All site and development plans including lots within short and formal subdivisions shall show building envelopes based on minimum yard setbacks.

12Eaves of a dwelling or accessory structure may project 12 inches from the line of the setback toward a property line when the setback is at least five feet, and 16 inches toward a property line when the setback is at least six feet. All other uses shall conform to the requirements of the Uniform Building Code Section 503.2 and Section 705.

13Average and minimum lot size: 4,5000 sq. ft. average for all lots within the development with a minimum lot size of 4,000 sq. ft.

14No portion of a building wall 10 feet to 20 feet in height shall be closer than 10 feet. No portion of a building wall 20 feet to 30 feet in height shall be closer than 15 feet.

(Ord. 928-06 § 1; Ord. 917-06 § 2; Ord. 834-03 § 2; Ord. 780-02 §§ 4, 5, 6; Ord. 630 § 2[16.07.020], 1995)

Section 4. Amendment.  Existing SMC Chapter 16.12, “Permitted Uses And Tables Of Dimensional And Density Requirements,” Section 16.12.030(B)(1)(g) “High Density (HD) Zone” and “High density (HD) Zone Table of Dimensional and Density Requirements,” including footnote 3, are hereby amended to remove reference to “Accessory Dwelling Units” and shall be more particularly amended to read as set forth in Exhibit C, attached hereto and by reference incorporated herein.
EXHIBIT C

16.12.030 High Density (HD) Zone.

A. General Description of Character and Intent of the Zone. This zoning district includes moderately to densely developed areas that are located primarily in the heart of the city and are proposed to comprise of higher density residential development and a wide range of commercial activities.

B. Permitted Uses.

1. Residential. Buildings occupied or intended to be occupied for residential purposes and supporting activities.

a. Single-family detached dwellings;

b. Duplexes or two-family dwellings;

c. Attached dwellings (townhouses, patio homes) of 12 dwelling units or less;

d. Zero-lot line dwellings of 12 dwelling units or less;

e. Multiple-family dwellings of 12 dwelling units or less;

f. Home occupations;

g. Accessory buildings/structures (including accessory dwelling units).
2. Planned unit developments.

C. All of the above uses shall be permitted in the HD zone; provided, that all of the standards for each use, as specified in the following table of dimensional and density requirements, and those performance standards that apply to the proposed development have been observed. The performance standards that could apply include those found in the following list.

1. Residential performance standards (including subdivision regulations);

2. Nonresidential performance standards;

3. Off-street parking and loading standards;

4. Sign standards;

5. Hillside and geologically hazardous development standards;

6. Recreational and open space standards;

7. Streams and wetlands standards; 

8. Landscape standards;

9. Stormwater management standards;

10. Shoreline management standards;

11. Vegetation protection standards;

12. Floodplain protection standards; 

13. Wellfield/groundwater protection standards;

14. Fish and wildlife areas protection standards.

D. Conditional Uses.

1. Attached dwellings (townhouses, patio homes) of 12 dwelling units or more;

2. Zero-lot line dwellings of 12 dwelling units or more;

3. Multifamily dwellings of 12 dwelling units or more;

4. Residential treatment facility not to exceed 10 rooms;

5. Apartment hotels (not to exceed 20 guest rooms) and bed and breakfast inns/guest houses (not to exceed 16 guest rooms);

6. Schools, institutions of learning (public or private).

a. Preschool facilities;

b. Elementary schools;

c. Middle schools;

d. High schools;

7. Retail Trade. Establishments primarily engaged in providing finished products to individuals on a limited scale. However, no car dealerships, gasoline stations, auto repair facilities, or car washes are to be allowed in this zone.

a. Apparel and accessories shops;

b. Book/stationery stores;

c. Confectionery shops;

d. Electric and electronic appliance stores;

e. Grocery stores;

f. Household items stores;

g. Camera/photographic equipment stores;

h. Sporting goods stores;

i. Convenience stores;

j. Neighborhood shopping centers. Note: Neighborhood shopping centers shall include only those uses or activities that are included in retail trade, personal services, or business or professional services listing for this zoning district;

k. Pharmacies;

l. Retail food establishments (restaurants and catering services only);

m. Bars, taverns, cocktail lounges;

n. Video rentals and sales stores;

8. Personal Services. Establishments primarily engaged in providing services to individuals.

a. Barber shops;

b. Beauty salons;

c. Health clubs;

d. Private clubs;

e. Funeral homes/mortuaries;

f. Shoe repair services;

g. Opticians;

h. Laundromats/laundry and dry cleaning services;

i. Day care centers;

j. Veterinarians (not to include animal kennels);

k. Banks;

9. Business or Professional Services. Establishments primarily engaged in rendering services to other businesses or private individuals on a contract or fee basis.

a. Advertising agencies;

b. Legal services;

c. Accounting services;

d. Finance, insurance and real estate services;

e. Employment services;

f. Health care facilities;

g. Travel agencies;

h. Professional consultants;

i. Photocopying/film processing facilities;

j. Parking structures;

10. Government Services, Public Utilities and Quasi-Public Facilities. Government agencies that provide administrative services to the city. Auxiliary facilities that provide electricity, sanitary sewer services, water, transportation services, communications, and other related services for public consumption. Quasi-public facilities under this heading shall include houses of worship and other meeting facilities for the congregation, but shall not include educational facilities (except Sunday schools).

a. Sewage lift stations/water wells and pump stations;

b. Electrical substations;

c. Public safety (police/fire) stations;

d. Electrical transmission lines;

e. Libraries;

f. Houses of worship/meeting halls;

g. Community centers;

h. Government offices;

11. Night clubs;

12. Swimming pools;

13. Amusement parks;

14. Seasonal parking facilities.

High Density (HD) Zone

Table of Dimensional and Density Requirements

	
	
	Minimum Lot Dimensions
	Minimum Yard 
Setbacks (ft)9
	
	

	Uses Permitted
	Maximum Units/Acre
	Area
	Width (ft)
	Depth (ft)
	Front10
	Each Side10
	Rear10
	Max. Bldg. Hgt. (ft)
	Max. Lot Coverage (%)

	Single-Family Detached Dwellings
	8.7
	5,000 sq. ft.
	45
	75
	101
	total 15

min 5
	20
	30
	55

	Duplexes/Two-Family Dwellings
	12.0
	7,000 sq. ft.
	50
	75
	20
	108
	20
	30
	40

	Attached Dwellings2, 7
	12.0
	0.5 acres
	100
	100
	20
	15
	20
	30
	40

	Zero Lot Line Dwellings2, 7
	12.0
	0.5 acres
	100
	100
	20
	15
	20
	30
	45

	Multiple-Family Dwellings7
	20.0
	10,000 sq. ft. for a triplex; 1,974 sq. ft. of additional lot area for each additional unit
	100
	100
	25
	108
	25
	30
	45

	
	
	
	
	
	
	
	
	
	

	Planned Unit Developments11
	8.7
	2 acres
	40
	75
	10
	5
	20
	30
	55

	Residential Treatment Facility7
	10 rooms
	0.5 acres
	100
	100
	20
	25
	25
	30
	25

	Apartment Hotels7
	20 rooms
	1 acre
	100
	200
	25
	20
	25
	30
	25

	Bed and Breakfast Inns/Guesthouses7
	16 rooms
	0.5 acres
	100
	100
	20
	20
	20
	30
	25

	Preschool Facilities7
	–
	7,200 sq. ft.
	60
	80
	20
	5
	20
	30
	35

	Elementary Schools6, 7
	–
	10 acres6
	300
	300
	25
	25
	50
	30
	25

	Middle Schools6, 7
	–
	15 acres6
	300
	300
	25
	25
	50
	30
	25

	High Schools6, 7
	–
	15 acres6
	500
	500
	50
	50
	50
	50
	25

	Retail Trade Establishments7
	–
	6,000 sq. ft.
	50
	75
	10
	10
	25
	30
	40

	Personal Service Establishments7
	–
	6,000 sq. ft.
	50
	75
	10
	10
	25
	30
	40

	Business/Professional Services7
	–
	6,000 sq. ft.
	50
	75
	10
	10
	25
	30
	40

	Neighborhood Shopping Centers7
	–
	1 acre4
	100
	200
	25
	20
	30
	30
	25

	Sewage Lift Station/Water Pump Station7
	–
	8,000 sq. ft.
	70
	80
	25
	15
	25
	20
	40

	Electrical Substations7
	–
	0.5 acres
	100
	100
	25
	30
	25
	30
	25

	Public Safety (Police/Fire) Stations7
	–
	1 acre
	150
	200
	25
	25
	60
	30
	25

	Libraries7
	–
	0.5 acres
	100
	100
	20
	10
	25
	30
	30

	Parking Structures7
	–
	0.5 acres
	100
	100
	10
	10
	10
	60
	85

	Houses of Worship7
	–
	1 acre
	100
	150
	25
	25
	25
	30
	25

	Community Centers7
	–
	1 acre
	100
	200
	25
	25
	25
	30
	25

	Office Buildings
	–
	0.5 acres
	100
	200
	20
	20
	30
	30
	25

	Night Clubs7
	–
	1 acre
	100
	100
	25
	30
	35
	30
	25

	Government Offices7
	–
	0.5 acres
	100
	200
	20
	20
	35
	30
	25

	Amusement Parks7
	–
	1 acre
	125
	225
	25
	25
	35
	30
	25

	Veterinarians
	–
	10,000 sq. ft.
	75
	100
	20
	20
	35
	30
	25

	Recreational Facilities
	–
	5
	5
	5
	5
	5
	5
	20
	25

	Seasonal Parking Facility7
	–
	2,500 sq. ft.
	50
	50
	10
	5
	5
	–
	–


1The front yard setback of 10 feet shall apply to the principal structure. Any garage or carport built in conjunction with these dwelling unit types, either attached to or detached from the principal structure, shall have a minimum front yard setback of 20 feet.

2The lot area, width, and depth requirements, as well as the front, side, and rear yard setbacks for attached and zero-lot line dwellings are not intended to be applied to the individual units. Rather, they are meant to be used to establish the minimum dimensional and density requirements for these housing types. For example, if a townhouse development is proposed to be built on a one acre lot, 12 units can be built. Each unit would not be required to have a side yard adjacent to another townhouse unit. The side yard requirement indicated above applies only to the perimeter of the total proposed development.

4The maximum lot size shall be no more than two acres for neighborhood shopping centers in this zone.

5Minimum dimensional requirements for recreational facilities shall be established by the building and zoning official, based on the recreation performance standards.

6Plus one acre per 100 students.

7Conditional use.

8No portion of a building wall 10 feet to 20 feet in height shall be closer than 10 feet. No portion of a building wall 20 feet to 30 feet in height shall be closer than 15 feet.

9All site and development plans including lots within short and formal subdivisions shall show building envelopes based on minimum yard setbacks.

10Eaves of a dwelling or accessory structure may project 12 inches from the line of the setback toward a property line when the setback is at least five feet, and 16 inches toward a property line when the setback is at least six feet. All other users shall conform to the requirements of the Uniform Building Code Section 503.2 and Section 705.

11Average and minimum lot size: 4,500 sq. ft. average for all lots within the development with a minimum lot size of 4,000 sq. ft.

(Ord. 928-06 § 2; Ord. 917-06 §§ 3, 4; Ord. 834-03 § 3; Ord. 780-02 §§ 7, 8, 9; Ord. 765-01 §§ 1, 2; Ord. 630 § 2[16.07.030], 1995)

Section 5.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 6.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN

CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:

Effective Date:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 2

DATE:

May 27, 2010

SUBJECT:

Resolution 10-04 Authorization for Interfund Loans 

 
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE: 

The issue before the Council is the adoption of Resolution 10-04 to provide administrative authority to the Finance Director (or designee) to make interfund loans as needed to keep funds solvent.

STAFF RECOMMENDATION:

Staff recommends the Council adopt the revised version of Ordinance 1073-10 to repeal SMC Chapter 9.12 regulating peddlers and solicitors.

SUMMARY:

On February 25, 2010, SMC 9.12, Peddler and Solicitor regulations were discussed by the Council.  The current code needs to be brought into compliance with current state and federal law as recent court rulings have rendered it unenforceable.

At the April 22, 2010 meeting, the Council determined it could amend Chapter 5.04 Business License, to include peddlers and solicitors in lieu of the proposed Ordinance 1073-10 amending Chapter 9.12.  It is necessary to repeal Chapter 9.12 to eliminate conflicting regulations. 

RECOMMENDED ACTION:  


Adoption of Ordinance 1073-10 repealing Chapter 912, Peddlers and Solicitors. 

ATTACHMENTS: 
A.  Ordinance 1073-10 Revised to repeal Chapter 9.12


B.  Chapter 9.12 – Current Code

ATTACHMENT A

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.  1073-10   



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 9.12, PEDDLERS AND SOLICITORS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City Of Sultan adopted Ordinance 377 in 1979 to provide control and policing of peddlers and solicitors; and 
WHEREAS, the City Attorney has recommended Chapter 9.12 be repealed as recent court rulings and rendered it no longer enforceable; and   
WHEREAS, the City has provisions for business licenses in Chapter 5.04; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Repealer.  The existing SMC Chapter 9.12, Peddlers and Solicitors, is hereby 
repealed in its entirety.
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  27th  DAY OF May 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Date of Publication:

Effective Date:



ATTACHMENT B
Chapter 9.12
PEDDLERS AND SOLICITORS

Sections:

9.12.010    Uninvited solicitation declared nuisance.

9.12.020    Exceptions.

9.12.030    Violation – Penalty.

9.12.010 Uninvited solicitation declared nuisance.
The practice of going in and upon private residences in the city of Sultan by solicitors, peddlers, hawkers, itinerant merchants or transient vendors of merchandise not having been requested or invited to do so by the owner or owners, occupant or occupants, of said private residences for the sale of goods, wares and merchandise or services or solicitation of orders thereof, and/or disposing of and/or peddling or hawking the same, is declared to be a nuisance and punishable as such nuisance as a misdemeanor. (Ord. 377 § 1, 1979)

9.12.020 Exceptions.
The provisions of SMC 9.12.010 shall not apply to:

A. A farmer or gardener vending his own unprocessed farm products raised or grown exclusively upon lands owned or tenanted by him;

B. Vendors of dairy products and bakery goods;

C. Unpaid solicitors for community service organizations operated not for profit;

D. Vendors of printed materials, the chief aim of which is the dissemination of current news as distinguished from fictional writings. (Ord. 377 § 2, 1979)

9.12.030 Violation – Penalty.
Any person violating the provisions of this chapter shall upon conviction thereof be fined not more than $300.00 or imprisoned not more than 30 days, or both fined and imprisoned. (Ord. 377 § 3, 1979)

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 7

DATE:

May 27, 2010

SUBJECT:

Ordinance 1078-10 Business License  


 
CONTACT PERSON:
Jeff Brand, Police Chief and Laura Koenig, Clerk/Deputy Finance Director

ISSUE: 

The issue before the Council is the adoption of Ordinance 1078-10 to revise Chapter 5.04, Business License to include regulation of peddlers and solicitors.  The ordinance was introduced for a first reading on May 13, 2010.

STAFF RECOMMENDATION:

Staff recommends the Council adopt Ordinance 1078-10 to revise Chapter 5.04 Business License to address the issue of regulating peddlers and solicitors.

SUMMARY:

At the May 13, 2010 the ordinance was introduced for a first reading.  The council requested Section 5.04.085 be changed to be titled “License” instead of “Permit”.  The change has been incorporated into the final ordinance.

On February 25, 2010, SMC 9.12, Peddlers and Solicitor regulations were discussed by the Council.  The current code needs to be brought into compliance with current state and federal law as recent court rulings have rendered it unenforceable.  

Councilmember Pinson expressed concerns over the requirement for a special permit in addition to a business license.  At the April 22, 2010 meeting, the Council determined it could amend Chapter 5.04 Business License, to include peddlers and solicitors in lieu of the proposed Ordinance 1073-10 amending Chapter 9.12. SMC 9.12 has been repealed.  

RECOMMENDATION:      

Adoption of Ordinance 1078-10 amending SMC 5.04 Business License.

Attachment:

A.  Ordinance 1078-10, Business License





ATTACHMENT A
Document created bDocument created by 
CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.   1078-10    
____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING CHAPTER 5.04 OF THE SULTAN MUNICIPAL CODE TO PROVIDE FOR PERMITS FOR PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS,  the City Council has determined it is in the best interests of the community to provide for licensing of peddlers, solicitors and transient merchants;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1.
Sultan Municipal Code (SMC) 5.04 Amended.  SMC  Title 5.04 (Business License) is hereby amended by repealing Chapter 5.04  its entirety and enacting a new chapter 5.04 entitled, “Business License.”   The City Clerk is directed to codify the following provisions as SMC 5.04. 

Chapter 5.04

BUSINESS LICENSES

Sections:

5.04.010    Purpose.

5.04.020    Definitions.

5.04.030    Business license required.

5.04.040    Separate licenses required.

5.04.050    Change in nature or location of business.

5.04.060    Exemptions.

5.04.070    Issuance of license.

5.04.080    License to be posted.
5.04.085    Permit – Exhibit
5.04.090    Licenses not transferable.

5.04.100    Fraudulent use of business license.

5.04.110    Approval of business license.

5.04.120    Inspections – Right of entry.
.

5.04.125 Use of streets

5.04.127 Hours and notice
5.04.130    Terms of license.

5.04.140    Renewal.

5.04.150    Penalty for late renewal.

5.04.160    Denial, revocation or suspension of license.

5.04.170    Appeal process – Request for hearing.

5.04.180    Appeal to the superior court.

5.04.190    License fees.

5.04.200    Violation.

5.04.210    General business license application – Public record.

5.04.010 Purpose.

The provisions of this chapter shall be deemed an exercise of the power of the city to license for revenue and to regulate and ensure the legal conduct of businesses and to assist in the effective administration of health, fire, building, zoning and other codes of the city. 
5.04.020 Definitions.

The following words, terms and phrases when used in this chapter shall have the following meanings, except where the content clearly indicates a different meaning: 

A. “Business” includes all activities, occupations, trade, pursuits, or professions located and/or engaged in within the city with the object of gain, benefit or advantage to the person engaging in the same, or to any other person or class, directly or indirectly. It also includes but is not limited to general contractors, subcontractors, home occupations, multifamily dwelling units, mobile home parks and businesses temporarily conducted within the city including but not limited to traveling salespersons.

B. “Business enterprise” means each location at which a person engages in business within the city.

C. “City” means the city of Sultan, Washington.

D. “Employee” means any person employed at any business and/or business enterprise who performs any part of his/her duties within the city, except casual laborers not employed in the usual course of business. All officers, agents, dealers, franchisees, etc., of a corporation or business trust, and partners of a partnership, are “employees” within this definition.

E. “Engaging in business” means commencing, conducting or continuing in any business or carrying on of any form of activity for gain, profit or advantage, whether direct or indirect, within the city whether or not an office or physical location for the business lies with the city.

F. “Licensee” means any business granted a business license.

G. “Person” includes one or more persons of either sex; corporations, including not-for-profit corporations and municipal corporations, partnerships, including limited partnerships; associations, joint ventures or any other entity     capable of having an action at law brought against such entity, but excluding employees.

H. “Premises” shall mean and include all lands, structures and places, and any personal property, which either is affixed to, or is used in connection with any such business conducted on such premises. 

I. Peddler and/or Solicitor”

 (1) All persons, both principals and agents, as well as employers and employees, who shall sell, offer for or expose for sale, or who shall trade, deal or traffic in any personal property or services in the City by going from house to house or from place to place or by indiscriminately approaching individuals.
(2) Sales by sample or for future delivery, and executory contracts of sale by solicitors or peddlers are embraced within the proceeding subsection; provided, however, that this chapter is not applicable to any sales person or canvasser who solicits trade from wholesale or retail dealers within the City.
(3) Any person, both principals and agents, as well as employers and employees, who, while selling or offering for sale, any goods, wares, merchandise or anything of value, stands in a doorway or any unenclosed vacant lot, parcel of land or in any other place not used by such person as a permanent place of business.
J. “Transient merchant” means any per​son, firm or corporation who engages tempo​rarily in the business of selling and delivering goods, wares or merchandise within the city, and who, in furtherance of such purposes, hires, leases, uses or occupies any building, structure or vacant lot, motor vehicle, trailer or railroad car. 

5.04.030 Business license required.

It is unlawful for any person to conduct, operate, engage in or practice any business in the city without having first obtained a business license for the current calendar year or unexpired portion thereof, and paying the fees prescribed herein, unless such activity is exempt as provided in SMC 5.04.060. 
5.04.040 Separate licenses required.

A separate business license shall be obtained for each separate location within the city at which the business is conducted. A separate business license shall be obtained for each different and discrete business conducted within the city by any person, whether at the same location as another licensed business. 
5.04.050 Change in nature or location of business.

Each business license shall authorize a particular type of business at the designated location. Any change in the nature of the business shall necessitate a new application for a business license. A change of location shall be reported in writing to the city clerk within 10 days of the change and, if in compliance with zoning and business regulatory ordinances, the existing business license shall be transferred to the new location.
5.04.060 Exemptions.

The following shall be exempt from the provisions of this chapter:

A. Minors engaged in business or operating a business concern where no other person is employed by the minor.

B. The United States or instrumentality thereof and the state of Washington or any municipal subdivision thereof, with respect to any exercise of government functions.

C. All special events sponsored by the city, but not to include participating commercial peddlers.

D. Nonprofit organizations carried on by religious, civic, charitable, benevolent, nonprofit, cultural or youth organizations.

E. Business where the sale or contract for services occurs on business premises outside of the city and the only event occurring within the city is the mere delivery of the goods and services to the customer or client.

F. Any farmer, gardener, or other person who sells, delivers or peddles any fruits, vegetables, berries or any farm produce or edibles raised, gathered, or produced by such person within the state. 
G. Peddlers operating at any City-sponsored or authorized civic event for a time period not to exceed five consecutive days, so long as each peddler’s name, address and telephone number is submitted to the City, in advance of the civic event, to be maintained in the City records; and
H. Vendors operating at a farmers’ or public market or other City-sponsored or approved activity under the provisions of a temporary use permit; provided, that the name, address and telephone number of each vendor is provided in advance to the City to be maintained in the City records. 
5.04.070 Issuance of license.

Applications for a business license shall be made either with the city of Sultan or with the State of Washington Department of Licensing giving such information as is deemed reasonably necessary to enable the enforcement of this chapter. Said application shall be accompanied by payment of the application fee. 
5.04.080 License to be posted.

All licenses issued pursuant to this chapter authorizing the operation or conducting of any occupation, business, trade or entertainment at a specified location shall be posted in a conspicuous place at such location. The licensee at the request of any interested person shall display such license. 
5.04.085  License  – Exhibit.

Peddlers, solicitors and transient merchants are required to exhibit their permit displayed on their person and fully visible while conducting any peddling activities. 

5.04.090 Licenses not transferable.

No license issued under the provisions of this chapter shall be transferable or assignable unless otherwise specifically provided for; except that a license may be transferred when a business changes its structure of ownership; provided, however, that a new business license shall be required upon a substantial change of ownership, whereby those primarily accountable for the business have changed. 
5.04.100 Fraudulent use of business license.

No person holding a city business license shall suffer or allow any other person for whom a separate license is required to operate under or display such person’s license and no person may maintain a business license obtained through false or fraudulent application or return of any false statement or representation in or in connection with any such application or return for such business license. 
5.04.110 Approval of business license.

All licenses approved for issuance by the city clerk shall be conditioned upon compliance at all times with all applicable ordinances, regulations and statutes of the city and the state of Washington. 
5.04.120 Inspections – Right of entry.

The city clerk, or designee, or authorized representative of the planning and building department are authorized to make such inspections of licensed premises and take such action as may be required to enforce the provisions of any business license or regulation ordinance. 
5.04.125 Use of streets.

No peddler shall have any exclusive right to any location in the public streets, nor be permitted a stationary location, nor be permitted to operate in any congested area where operations might impede or inconvenience the public. For the purpose of this section, the judgment of a police officer, exercised in good faith, shall be conclusive as to whether the area is congested or the public impeded or inconvenienced. 
5.04.127 Hours and notice.

No person shall engage in  the business of peddler or solicitor between the hours of 8:00 p.m. and 9:00 a.m. 

5.04.130 Terms of license.

All business licenses shall have a term as determined by the State of Washington Department of Licensing in cooperation with the city. The city license term or expiration date will be coordinated with the terms or expiration date of all other licenses or permits required by the state for each business. 
5.04.140 Renewal.

Renewals shall be handled by the State of Washington Department of Licensing in coordination with the city finance director. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.150 Penalty for late renewal.

If any license issued under this chapter is not obtained in a timely manner or renewed by the date of expiration of the existing license, then the new application must be accompanied by a fee of 150 percent of the regular fee payable upon application under this chapter. 
5.04.160 Denial, revocation or suspension of license.

A business license issued under this chapter may be revoked, suspended or denied for any one or more of the following reasons:

A. Failure to comply with any federal, state or local laws or regulations.

B. Failure to comply with any of the terms and conditions imposed by the city on the issuance of the business license.

C. Conduct of the business or activity in a manner which endangers the public health, welfare, or safety.

D. When the license was procured by fraud, false representation or evasions or suppression of material fact. 

5.04.170 Appeal process – Request for hearing.

Upon denial, suspension or revocation of a license, the city clerk shall, by certified mail, give written notice of such action to the applicant, which notice shall include a written report summarizing the complaints, objections and information received and considered by the city clerk and further stating the basis for such action. The applicant must appeal the decision for denial, suspension or revocation within 10 calendar days of receipt of the notice by filing a written notice of appeal and request for hearing with the city clerk. Upon receipt by the city clerk of the appeal notice, a hearing shall be set before the city council. Notice of the hearing shall be given to the appellant at least 10 days prior to the hearing. At such hearing, the appellant shall be entitled to be heard and introduce evidence on his behalf. 

5.04.180 Appeal to the superior court.

The decision of the city council is final unless an appeal of the decision is filed with the Snohomish County superior court within 30 calendar days from the date the city council decision was served upon or was mailed to the appellant. The decision for suspension or revocation of a license under this chapter shall be stayed during administrative and judicial review, but refusal to issue an initial license shall be not be stayed. 
5.04.190 License fees.

The fee for the business license required by this chapter shall be as established by resolution of the city council. The fee may be prorated as necessary to conform to SMC 5.04.130. 
5.04.200 Violation.

A. Any violation of this chapter shall be deemed a misdemeanor and shall be punished by a fine not to exceed $500.00 and any person who engages in or carries on any business subject to the provisions of this chapter without obtaining a business license, or who carries on such activities in violation of this chapter shall be guilty of a separate violation of this chapter for each day during which the business is so engaged in or carried on, and any owner who fails or refuses to pay the business license fee or any part thereof on or before the due date shall be deemed to be operating a business without having a proper license to do so.

B. Collection. Any license fee or tax due and unpaid and delinquent under this chapter, and all penalties thereon may be collected by civil action, which remedy shall be in addition to any and all other existing remedies and penalties. 
5.04.210 General business license application – Public record.

General business license applications made to the city clerk pursuant to this chapter shall be public information subject to inspection by all persons except to the extent those records may be deemed to be private or would result in unfair competitive disadvantage to such business enterprise if disclosed, all as more particularly described in Chapter 42.17 RCW. 
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-8

DATE: 
May 27, 2010


SUBJECT: 
City Council Retreat Agenda

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:  

The issue before the city council is to review the draft retreat agenda for Saturaday, June 5, 2010.  

STAFF RECOMMENDATION:

Review and approve the proposed retreat agenda (Attachment A).  

City staff will finalize and published the agenda the Friday, May 28, 2010 due to the Memorial Day holiday.   

SUMMARY:

The city council has scheduled Saturday, June 5, 2010 as the date for its council budget retreat.  The purpose of this retreat is to set the stage for the 2011 budget deliberations.  

Staff has prepared a proposed agenda (Attachment A) for the retreat.  The agenda outlines some options for Council consideration.  There are certainly more topics for discussion than time available. Staff is seeking Council direction to fine-tune the retreat format and discussion topics.  

The proposed retreat agenda assumes an half-day retreat from 9:00 AM to 2:00 PM with a morning break and a half-hour for lunch.  

Staff recommends the Council meet “off-site” at the Monroe Library meeting room.  The council has used this facility for several retreats and it works well. There is no charge for using the library facility.  The room has been reserved.  The benefit to meeting off-site is to provide a “change of scenery” and encourage fresh and creative thinking.  

ANALYSIS:

The Council’s retreat sets aside time for Council members to clarify their thinking on the future of the City and identify the primary goals and policies for 2011 to achieve the City’s vision. A retreat is a rare opportunity for the City Council to focus quality time on a limited number of important issues facing the community.  The main purpose of a retreat is to offer the City Council an opportunity to accomplish work that can’t be done through routine meetings.  

There are more topics for discussion than can be reasonably covered in a one-day meeting.  The Council should narrow the agenda to two or three primary topics and direct staff to prepare discussion materials for the retreat. The Council should consider adding more time to the retreat (e.g. Friday evening on June 4) if there are more topics the Council would like to discuss.

FISCAL IMPACT:

Food and beverages would include a light continental breakfast, beverages and snacks.  Last year, the council opted for a potluck lunch.  This seemed to work well – city staff recommend continueing the potluck tradition.  Funding for the three council retreats is available in the Council’s travel budget.

Facilitator:

$0

Meeting Room:
$0

Breakfast/Drinks:
$100 (20 people x $5)

Total

$100

RECOMMENDED  ACTION:  

Review and approve the proposed council retreat agenda and give direction to staff on the format and discussion topics.

ATTACHMENT 

A – Proposed retreat agenda

Mayor welcome and introduction

9:00 to 9:30


2011 Budget Themes



9:30-10:30
Management Team
City staff are seeking feedback on the proposed 2011 budget themes.  Outcomes will be the foundation for preparation of the 2011 budget between July and October.

Break





10:30 to 10:45
Council Laptops and other Electronic Equipment
10:45-11:30
Laura
The city council discussed purchasing laptops and/or other electronic equipment for accessing council e-mail and paperless agenda packets.  Council directed staff to return with alternatives and costs for the 2011 budget.  
Parlimentary Procedure



11:30 to 12:30
Carole Etgen
The city council has expressed an interest in better understanding parlliamentary procedure.  Carol Etgen, city clerk for Bremerton will provide an overview of parlimentary procedure and answer council questions.  

Carol is a member of the National Association of Parliamentarians and belongs to the Evergreen Chapter of the Washington State Association of Parliamentarians.  She is currently serving as the 1st Vice President for the group, which means she has been responsible for the monthly trainings.  She is the Unit Representative for the State Board and provided training to the Bremerton council and planning commission.  
Lunch





12:30 to 1:00
Park Maintenance/Operations


1:00-1:45
Connie/Deborah
The city council has discussed using the city’s park system as a tool for economic development.  The 2009 citizen survey  and PROS Plan park survey identified parks maintenance and safety as primary issues the city should address.  City staff recommend focusing more staff and financial resources to improve park maintenance and safety as part of the city’s long-range economic development strategy.  Staff are seeking direction from council.  
Wrap up





1:45-2:00
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C - 9
DATE:
May 27, 2010
SUBJECT:
On-Call Consultants
CONTACT PERSON:
Public Works Director Dunn

ISSUES:
The issue before the City Council is to authorize the Mayor to sign a professional services contract with WHPacific, Inc. (Attachment A) not to exceed $50,000.

The purpose of the contract is to provide multi-discipline services to help Sultan be successful in completing projects, repairing and or replacing infrastructure, to be the lead for future projects and expansion in our community.

STAFF RECOMMENDATION:
Authorize Mayor Carolyn Eslick to sign a professional services contract with WHPacific, Inc, not to exceed $50,000 on projects within a cost estimate of less than $300,000, per City of Sultan Resolution 09-12 (Attachment B)

SUMMARY:

The City of Sultan has been without a City Engineer since January, 2010, when Jon Stack retired. At the February 25, 2010 City Council meeting it was approved for staff to search for a consulting firm that could provide services as a team member with Sultan staff:

· Efficiently provide engineering support in capital improvement projects (Attachment C) on the City’s 6 year Capital Improvement Plan.

· Guidance to the city in strategically planning and construction of Sultan’s infrastructure for the future.

· Identifying sources of public money to finance planned capital facilities.

· Identification of major issues and opportunities affecting Sultan’s aging infrastructure.
On May 13, 2010 a request for Statement of Qualifications were sent to:

Volt Workforce Solutions

Gray and Osborne, Inc.

Hammond Collier Wade Livingstone

WHPacific, Inc.

Huitt-Zollars, Inc.

Roth Hill Engineering Partners

Coast & Harbor Engineering, Inc.

City Staff recommends a contract with WHPacific, Inc., after carefully reviewing the submittal WHPacific, Inc firm appears to be the firm that can best meet our engineering needs and selection criteria. (Attachment D) WHPacific is:

· currently involved in water and street projects in the city at this time, 

· familiar with Sultan Engineering Standards and Design, with 

· public involvement they have participated in public meetings and working with individual property owners one on one successfully, and

· familiar with state, and county agencies the city works with.

FISCAL IMPACT:
The impact on the budget would be in the Capital Improvement Project Budget (CIP). In the CIP there are engineering costs folded into each project budget. The previous City Engineer Jon Stack’s wages were calculated into the CIP budget. 
Identified projects for which the selected firm could provide services are:

	Project
	Funding
	Total Project Costs*
	Engineer Budget

	2nd Street Phase II
	CDBG
	$220,000
	$10,000

	6th Street  Water Line
	Water Reserve
	$110,000
	$10,000

	I & I Study
	Sewer Reserve
	$50,000
	$50,000


On approval of this On-Call Consultant agreement it will not be necessary for staff to come back to council to complete projects on the current CIP.

RECOMMENDED ACTION:

Authorize Mayor Carolyn Eslick to sign a professional services contract with WHPacific Inc, not to exceed $50,000 for projects with an estimated cost of less than $300,000. This follows City of Sultan Resolution 09-12 (Attachment B) identifying the small works roster guidelines according to RCW. 39.04.155

ATTACHMENTS:


A
On Call Services Contract


B
Resolution 09-12


C
Capital Improvement Plan


D
Request for Statement of Qualifications


E
Statement of Qualifications of WHPacific, Inc

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

WH Pacific, Inc.


THIS AGREEMENT, is made this 27th day of May, 2010, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and WHPacific, Inc.,  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 12100 NE 195th, Suite 300, Bothell, WA 98011


WHEREAS, Service Provider is in the business of providing certain services specified herein; and included in the City of Sultan Capital Improvement Plan.


WHEREAS, the City desires to contract with Service Provider for the provision of such services for water, sewer, and street projects,  fillin “describe services (ie, creation of newsletter)”and the Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1. Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services. Service Provider shall not perform any additional services without the expressed written permission of the City Council.

2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment A, but not more than a total of Fifty Thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($50,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute. The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  On Call engineering Services
5.
Duration of Work  May 27, 2010 to June 1, 2011
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney
2010 Standard Fee Schedule

A. Personnel Services -- hourly rates
Principal-In-Charge
$200

Sr. Project Manager
$190

Sr. Specialist
$170

Project Manager
$160

Professional IV
$135

Professional III
$120

Professional II
$105

Professional I
$95

Construction Inspector
$110

Designer II
$115

Designer I
$100

Drafter III
$88

Drafter II
$80

Drafter I
$70


Party Chief II (T5)
$115

Party Chief I (T4)
$103

Survey Technician II (T3)
$81

Survey Technician I (T2)
$69

Project Coordinator II
$80

Project Coordinator I
$65

Three-Person Survey Crew
$215

Two-Person Survey Crew
$155

One-Person Survey Crew
$100

NOTE:  Overtime will be billed at 1.50 times.

B. Other Direct Costs

Subconsultants
Cost plus 10% handling fee

Outside Materials, Supplies, Reprographics, etc.
Cost plus 5% handling fee

Travel and Subsistence
Cost 

Mileage (standard vehicle)
$0.50 per mile

Survey vehicle mileage
$0.50 per mile

GPS equipment
$100 per day per receiver

In-house color copies
$1.50 per copy

In-house plotting costs
$3.00 per plot

CITY OF SULTAN PUBLIC WORKS

NOTICE TO CONSULTANTS

2010-2011 ON-CALL CONSULTANT SERVICES

The City of Sultan Public Works Department is soliciting Statement of Qualifications from consultants who wish to be evaluated and considered to provide Public Works On-Call services for transportation, water, wastewater, stormwater and park related civil engineering projects. 
The maximum dollar value of On-Call contracts will depend on the contract. Firms selected for On-Call Consultant Services will receive an On-Call contract for as much as a three (3) year term. Individual tasks will be negotiated as stand-alone assignments terminating when the task budget is exhausted or the task time frame has expired. The agreement shall be terminated when the agreement budget is exhausted or the agreement time frame has expired. Successful consulting firms may be used for federally funded projects and will be held to ADA and Federal EEO requirements. City of Sultan encourages disadvantaged minority, and women-owned consultant firms to respond.

The Public Works Department expects the need to occasionally supplement its own resources for Public Works related projects and services. Professional services rendered by any person, contracting to perform activities within the scope of the general definition of professional practice per RCW 18.08, 18.43, or 18.96 must have Professional Registration (or other appropriate license) in the State of Washington and must be registered as a company licensed to perform “engineering services” in the State of Washington.

Services may include but are not limited to the following: Right of way (ROW) appraisal, ROW review appraisal, ROW negotiation, environmental services, general civil engineering, project mitigation, archaeology/history, geotechnical engineering, traffic signal/roundabout design, surveying, hydrology/hydraulic engineering, material sampling and testing, and water and wastewater  plant and conveyance projects.

Evaluation Process

1. The consultants will be selected by evaluation of Statement of Qualifications (SOQs) and interviews as necessary based on the submittal requirements.  

2. The contract will require the professional service provider to follow all necessary Washington State regulations for public works projects.
Submittal Requirements

Consultants are invited to submit their Statement of Qualifications at their own cost. Materials submitted in response to this competitive procurement shall become the property of the City of Sultan and will not be returned. All submittals received will remain confidential until Sultan and the successful Consultants sign the agreements resulting from this advertisement. All submittals are deemed public records as defined in the RCW 42.17.250 to 42.250.340.

Content of Statement of Qualifications and Experience Package:
Provide an introductory letter that includes which On-Call service(s) submitting for, experience, list of similar services provided to other governmental organization. The number of and type of, staff positions (e.g., engineer, planner, etc.) assigned to the service of interest including their experience in performing public works projects.

Furnish resumes of key staff that will be assigned to such projects.

A statement expressing the firm’s commitment to meeting scope, schedule, and cost of tasks to be assigned.
A statement concerning the firm’s history of completing tasks on time and within the project budget over the last five years.

DO NOT submit information regarding fees, price, man-hours or any other cost information with the Statement of Qualifications and Experience. Submittals containing this information will not be

considered.

One original and five copies of the submittal shall be submitted.

The submittal must be presented at the following address no later than

4:30 PM on April 1, 2009 at:
Connie Dunn

Public Works Director

319 Main Street, Suite 200

PO BOX 3344

Sultan, WA 98294
On Call Consultant Selection Criteria

May 20, 2010

	ENGINEERS:

	WHPacific
	Huit-Zollar
	Gray & Osborne
	HCWL

	SELECTION CRITERIA
	
	
	
	

	Experience with water, sewer, stormwater, street infrastructure
	4

Budget
	4
	4
	4

	Experience with public process and in developing public consensus
	4

Best with individual property owners on SB Rd. SB Rd – Shindig 5th St. Small Town feel.


	3

A lot of their projects required public involvement.
	2

Harry – helps staff, not so good with public. No Team - Project
	3

Works with City staff, council and public.

	Knowledge of design and construction standards, 

practices and overall objectives of municipal infrastructure.
	4

Sultan APWA
	3

WSDO,T APWA, AWWA
	3

Sultan
	4

WSDOT, APWA, AWWA

	Arrival time of Qualifications at Sultan City Hall
	4


	0- Late
	4
	4

	Worked with Sultan in the past


	4
	1

Applied for Consult.
	3
	0

I solicited them

Hammond, Collier, Wade, Lvingstone

	TOTAL
	20
	11
	16
	15


Rate 1- 4 with 4 being the highest

Letter of interest and Statement of Qualifications, to include:

5 pages or less, double sided,

One page letter of interest that includes:

Synopsis of the prime firm and sub-consultants.

Team qualifications. 

The project manager and primary contact information.

Project descriptions of recent projects of similar projects managed for other municipalities by your firm.

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-10

DATE:

May 27, 2010

SUBJECT:

Contract with Northshore Youth and Family Services

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to authorize Mayor Eslick to sign a contract with Northshore Youth and Family Services (Attachment A) not to exceed $16,900.00 in support of the Sky Valley Teen Court grant.

Funding for the contract is provided by the Governor’s Juvenile Justice Grant awarded to the city in March 2010.  

STAFF RECOMMENDATION:

Authorize Mayor Eslick to sign a contract with Northshore Youth and Family Services not to exceed $16,900.00
SUMMARY:

On March 29, 2010, the City of Sultan and Volunteers of American were informed that the grant application to form a teen court was awarded to the city in the amount of $36,500.  The grant includes $16,900 to contract with Northshore Youth and Family Services for intake evaluation and on-going counseling on issues of substance abuse, family counseling, anger management, etc.  
The city is the lead agency for the grant with support from Volunteers of America for the day-to-day oversight of the Sky Valley Teen Court.  As the lead agency, the city is responsible for securing and managing the necessary contracts.  The city is also responsible for other administrative duties such as approving and processing reimbursement requests.  

Agency Overview:

Northshore Youth and Family Services (NSYFS) is a private, non-profit 501(c)(3) state licensed agency located in downtown Bothell. NSYFS serves the communities of south Snohomish and north King Counties.  The agency primarily serves the needs of children, youth, and their parents. Their mission is to provide professional, affordable, and accessible services to youth at risk and their families. As a dually licensed agency, they are able to provide both chemical dependency treatment and mental health counseling.
Services Provided for the Volunteers of America Sky Valley Teen Court Program:

Northshore Youth and Family Services will provide the following mental health and alcohol/drug treatment services to students as directed by the Sky Valley Teen Court:

· Comprehensive mental health and alcohol/drug assessments;

· Mental health and alcohol/drug treatment for youth and their families;

· Clinical consultations; and

· Participation in meetings, as needed.

FISCAL IMPACT:


Under the proposed contract, Northshore Youth and Family Services will be reimbursed at the rate of $70 per hour – not to exceed $16,900.  The in-kind match for the grant will be provided by the Volunteers of America in partnership with the city.  Northshore Youth and Family Services was specifically identified by Volunteers of America as the service provider in the grant application.  There is no state requirement for the city to competitively bid the work.  

There are no direct costs to the city since the services and fees are part of the Governor’s Juvenile Justice Grant.  There will be some minimal staff time to review and process reimbursement requests.  
ALTERNATIVES:

1. Authorize the Mayor to sign a contract with Northshore Youth and Family Services (Attachment A) in support of the Sky Valley Teen Court grant not to exceed $16,900.00.

2. Do not authorize the Mayor to sign a contract with Northshore Youth and Family Services
RECOMMENDED ACTION:  


Authorize Mayor Eslick to sign a contract with Northshore Youth and Family Services not to exceed $16,900.00
ATTACHMENT

A – Contract for Services with Northshore Youth and Family Services

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

NORTHSHORE YOUTH AND FAMILY SERVICES

     

THIS AGREEMENT, is made this 1ST day of June, 2010, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Northshore Youth and Family Services  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 10309 NE 185th St., Bothell, WA  98011.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of youth and family counseling services in support of the Sky Valley Teen Court,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

D. The City shall pay Service Provider at the hourly rate set forth in Attachment A, but not more than a total of sixteen thousand and nine hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($16,900) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

E. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

F. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Sky Valley Teen Court
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before June 30, 2011. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
9. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

4. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
5. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
6. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

3. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

4. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

3. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

4. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

G. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
H. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

I. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
19. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

20. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.

21. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
22. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
23. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
24. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
25. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

Deborah Knight





City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment A

Scope of Work

Project Title:  Sky Valley Teen Court Program

Contact Information:


Bob Akers, Clinical Director

E-Mail: Bobakers6@aol.com 


10309 NE 185th St.


Phone: 425-485-6541


Bothell, WA   98011


Fax: 425-485-4154

Services Provided for the Volunteers of America Sky Valley Teen Court Program:
In provision of the Governors Juvenile Justice Grant Sky Valley Teen Court Contract,  Northshore Youth and Family Services will provide the following mental health and alcohol/drug treatment services at the direction of the Volunteers of America and Sky Valley Teen Court:
· Comprehensive mental health and alcohol/drug assessments;

· Mental health and alcohol/drug treatment for youth and their families;

· Clinical consultations; and

· Participation in meetings, as needed.

For all professional services, Northshore Youth and Family Services will be reimbursed at the rate of $70 per hour – not to exceed $16,900. 

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-11

DATE:

May 17, 2010



SUBJECT:

Emergency Management Institute Training 
CONTACT PERSON:
Jeff Brand, Police Chief


ISSUE: 


Snohomish County Department of Emergency Management, in connection with the City of Everett are planning to send 75 representatives from Snohomish County to an intensive four day emergency management class in Emmitsburg, Maryland, September 13-17,2010 and have included Mayor Eslick, Deborah Knight and Chief Jeff Brand as alternates.  If selected, all travel expenses are paid for the attendees, with the exception of a $100 per person meal ticket and transportation to and from SeaTac Airport.    


STAFF RECOMMENDATION:

Review agenda cover.  Support staff attendance at the Training Institute.

SUMMARY:

Since early 2009 Sultan staff has been working with Snohomish County Department of Emergency Management (DEM) to prepare our staff, citizens and city for potential manmade or natural disasters.

Some of actions include yearly flood evacuations from all of the City of Sultan schools, emergency planning, working with Public Utility District 1 (PUD) on emergency evacuation sirens, updating Sultan’s portion of the Snohomish County All Hazards Mitigation Plan and Civilian Emergency Response Training (CERT).

Earlier in 2010 the City of Everett Department of Emergency Management and Snohomish County Department of Emergency Management were invited to the Federal Emergency Management Agency (FEMA) training center in Emmitsburg, Maryland to participate in the Integrated Management Course. 

The class integrates emergency responders and city officials who are responsible for emergency and disaster preparedness and trains and teaches them to work together during a disaster or other major event. Staff from Sultan and around Snohomish County will participate in four days of scenario based training and course of study and will attend at lest three classes before attending the program in Maryland. 

Mayor Eslick, City Administrator Deborah Knight and Chief Jeff Brand have all been invited to this training as alternates in the case a primary candidate is not able to attend.  According to an e-mail sent on May 18, DEM Director John Pennington stated that budget cut backs prompted the change from primary to alternate status but he still believes there is a strong likelihood all Sultan city staff will attend this training.

The City of Sultan staff will join approximately 68 other city and county employees and officials for this training from September 13 – 17th.         

FISCAL IMPACT:


If all staff attend the training it will cost Sultan $300. 

ALTERNATIVES:

1. The Council can support city staff attend the training as schedule.

2. The Council can choose to direct staff not to attend this training.

3. The Council can ask that city staff attend training at some later date.

4. The Council can reduce the number of city staff that attend this training.

RECOMMENDED ACTION:  


Staff recommends Council approve city staff attend Department of Emergency Management training in September 2010.

ATTACHMENT
A – Integrated Emergency Management Course

Integrated Emergency Management Course 

About IEMC 

IEMC Course List
Course Topics 

Who should attend 
Open Enrollment IEMCs 
Community-specific IEMCs
IEMC Featured Topics 

Course Options 
Methodologies and Planning Sessions
How to Apply
Participant Comments
IEMC History
Learning to Manage EOCs through Exercises 
The Integrated Emergency Management Courses (IEMCs) are a 4 and ½-day exercise-based training activity that places Emergency Operations Center (EOC) personnel under realistic crisis situations within a structured learning environment.

Course Goal
IEMCs build awareness and skills needed to develop and implement policies, plans, and procedures in an emergency operations center (EOC) to protect life and property through applications of sound emergency management principles in all phases of emergency management. 

Our Course List 
[image: image3.jpg]




 HYPERLINK "http://service.govdelivery.com/service/subscribe.html?code=USDHSFEMA_133" Sign up via our free e-mail subscription service to receive notifications when new information is available on Integrated Emergency Management Courses. 

Who Should Attend
Elected and appointed officials are an important audience to an IEMC.  In addition, mid-level management, supervisory and operation personnel from various disciplines benefit from the experience.  The Integrated Emergency Management Courses are also designed for personnel who fill specific emergency support positions within their community.

Methodology
IEMCs are a combination of classroom lectures, discussions, small-group planning sessions, and functional exercises which expose participants to new ideas, and increase their awareness of the necessary coordination among other agencies and organizations.  For the exercises, each participant is assigned a role similar to their real-life position in an emergency operations center (EOC).

If you have specific questions about the IEMC program, please contact our Integrated Emergency Management Section staff at 301-447-1381.

SULTAN CITY COUNCIL 
AGENDA ITEM 

ITEM NO:
Consent C 12
DATE:
May 27, 2010


SUBJECT:
Interlocal Agreement with Snohomish County for Jail Services – Addendum No. 1
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director
ISSUE:


The issue before the Council is to authorize the Mayor to sign Addendum No. 1 to the Interlocal Agreement with Snohomish County for Jail Services.  

SUMMARY:

The City has an Interlocal Agreement with Snohomish County to provide jail services to the City. The agreement was approved by the City Council in November 2009.

The addendum corrects specific paragraph reference errors noted in the Interlocal Agreement.

1. Section 1 deletes the reference to “Section 9(d) in Paragraph 8.F to the correct reference of Section 9(e).

2. Section 2 deletes the reference to Section 3(a) in Paragraph 1.D of Exhibit B to read Section 3(A)

3. Section 3 deletes the reference to Section 3(b) in Paragraph 1.E of Exhibit B to read Section 3(B) of Exhibit B.

4. Section 4 deletes the reference to Section 3(a) in Paragraph 3.C of Exhibit B to read Section 3(A) of Exhibit B.

5. Section 5 deletes the reference to Section 5(b)(i) in Paragraph 5.D of Exhibit B to read Section 5(B) of Exhibit B. 

RECOMMENDATION:

Authorization for the Mayor to sign Addendum No. 1 of the Interlocal Agreement with Snohomish County for Jail Services.  

 Attachment:
A.  Interlocal Agreement Addendum No. 1 for Jail Services



B.  Original Interlocal Agreement for Jail Services 
CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item : 

C-13


Date:



May 27, 2010

SUBJECT:


City of Sultan Lapel Pin Policy
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to approve Resolution 10-03, a Resolution establishing a policy for distribution and sale of the City of Sultan Lapel pins. 
SUMMARY STATEMENT:

The City of Sultan purchased 500 lapel pins for an average cost of $1.15 each.  At the April 22, 2010 Subcommittee meeting a policy was developed for dispersing City of Sultan Lapel Pins.  Proposed Resolution 10-03 outlines the policy for dispersement and sales of the lapel pins.

STAFF RECOMMENDATION:

Direct Mayor Eslick to sign Resolution 10-03 adopting a City of Sultan Pin Policy.

FISCAL IMPACTS:

Initial cost of the pins was $575.  The funding will be replaced with the proceeds from the sales of pins to the general public.

MOTION:

I move to direct Mayor Eslick to sign Resolution 10-03, adopting a City of Sultan Pin Policy.

SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
C - 14
DATE:
May 27, 2010
SUBJECT:
Contract Supplemental #4 - WHPacific


Sultan Basin Road Phase III
CONTACT PERSON:
Connie Dunn, Public Works Director 

ISSUE:
The issue before the Council is supplemental #4 to the contract with WHPacific to provide additional engineering design and right of way acquisition services to the city of Sultan for Sultan Basin Road Phase III.

STAFF RECOMMENDATION:
The City Council authorizes the Mayor to sign contract supplemental #4 with WHPacific to provide additional engineering design and right of way acquisition services to the City not to exceed $117,000. WHPacific will revise previously completed plans, specifications and estimate to incorporate deletion of the sidewalk on the east side of South Sultan Basin Road and walls that were designed to ease right of way acquisition costs.

SUMMARY:
At the May 13, 2010 Council approved changing the design to save approximately $685,000. Direction was given to staff to proceed with changing the footprint design on South Sultan Basin Road from walls to slopes and omitting pedestrian facilities on the east side of the road. Thus, creating a change in scope of work and revised fee estimate with WHPacific, the cost estimate to revise the plans, specifications not to exceed $117,000 (Attachment A).

ALTERNATIVES:

Alternative 1:

Do nothing, leaving the project moving forward in the current direction with walls on the east side of the road footprint to minimize the impact on adjoining property owners. Providing pedestrian facilities on both sides of the new road, which was council direction in October, 2009.

Alternative 2:
Continue in the direction that was approved at the May 13, 2010 council meeting, by approving revised scope of work and revised fee estimate. The consultant will start after the city receives the matching funds for State Transportation Improvement Board (TIB).

RECOMMENDED ACTION:
Authorize the Mayor to sign contract supplemental #4 with WHPacific to provide additional engineering design and right of way acquisition services to the City not to exceed $117,000. WHPacific will revise previously completed plans, specifications and estimate to incorporate deletion of the sidewalk on the east side of South Sultan Basin Road and walls that were designed to ease right of way acquisition costs. 

ATTACHMENTS:

A
Contract supplemental # 4



Scope of Work



Fee Estimate

Exhibit A-1

Scope of Work

City of Sultan

US2/Sultan Basin Road Improvements Phase III

Supplement #4
The work to be accomplished with this Supplemental Agreement will be to provide additional engineering design and right of way acquisition services to the City of Sultan (CITY). WHPacific will revise previously completed Plans, Specifications and Estimate to incorporate deletion of the sidewalk on the east side of Sultan Basin Road and deletion of walls that were designed to ease right of way acquisitions.
The revised typical roadway section (see attached drawing) includes 2-12 foot lanes, 2-5 foot bike lanes, 6 foot sidewalk with curb and gutter on west side and 6 foot shoulder on east side with 2:1 fill slopes. The project limits will be from US2 to 500 feet south of Cascade View Drive.

Task 1.0 Project Management and Administration

The CONSULTANT will provide contract management and administration services for the additional work, to include: developing and maintaining project scope and budget, liaison with CITY staff, and preparing monthly narrative progress reports and invoices.

The CONSULTANT will attend up to 2 meetings with city staff to review plan changes.

The CONSULTANT will attend one city council meeting to give update on project.

The CONSULTANT will complete a quality control check of all work prior to submitting for the CITY’s review.

Task 2.0 Right of Way Plans

The CONSULTANT will prepare a new right-of-way plan that shows existing right-of-way and proposed right-of-way along with permanent and temporary easements needed to accommodate the revised planned improvements.  

The CONSULTANT will prepare legal descriptions and exhibit maps for the Fern Bluff Grange and Robert Graham properties not in original scope of work.

Task 3.0 Plan Revisions

The CONSULTANT will update the plans as follows:

· Cover Sheet (sheet 1): Update the cover sheet index.

· Typical Road Sections (sheets 2-3): Revise the typical sections to show the new proposed section.

· Survey Control and Alignment Plan (sheet 4): Revise plan to show the new right-of-way lines required for the fill slopes.

· Erosion Control and Site Preparation Plan (sheets 5-8): Revise the plans to create the additional fill slopes and design the TESC measures to account for these slopes.

· Road Plan and Profile (sheets 10-14): Revise plans to show no new walls and maintain planned wall along the Bowman Property and Driveway (Driveway #1).  Guardrail will be added to replace the entire barrier removed.

· Storm Drainage and Grading Plan and Profile (sheets 15-19): Revise plans including storm drain design to accommodate the narrowed roadway typical section. Utility/topography conflicts will be avoided where possible.
· Utility Plan and Profile (sheets 25-28):  These plans will be revised to show the new proposed road section.

· Wall Plans, Sections and Details (sheets 30-41):  Retaining wall plans, sections and details that will no longer apply will be removed and re-number the remaining sheets.  

· Signal Plan (sheet 44):  Re-plot plan showing new road layout and no walls.

· Channelization Plan (sheets 51-54): Re-channelize to show the correct street layout.  The Turn lanes on US2 and Sultan Basin Road will remain.  

Task 4.0 Contract Specifications

The CONSULTANT will update the contract specifications to meet the current WSDOT Standard Specification for 2010 and to accommodate plan revisions made.

Task 5.0 Contract Estimate

The CONSULTANT will update quantity calculations and the construction estimate to match plan revisions.
The CONSULTANT will develop a cost estimate for removing the planned wall along the western edge of the Bowman property.  This supplement scope of work covers leaving the designed retaining wall in this location, but the barrier and railing will be replaced by guard rail. However the CONSULTANT will evaluate cost to remove the planned wall to determine if there is more cost effective option. Removing the wall, which would require relocating the Bowman property Storm Drainage system, would need to be addressed in another supplement agreement.

Task 6.0 Storm Drainage report
The CONSULTANT will update the Drainage Report in order to ensure consistency between the revised plans and the report.  Any modifications to the storm drainage plans will be addressed in the Revised Drainage Report.
Task 7.0 Right of Way Acquisition

The CONSULTANT will prepare an updated Preliminary Funding Estimate (PFE) for ROW acquisitions needed for the planned improvements.

The CONSULTANT will prepare appraisals and appraisal reviews for Daniel Bowman, Robert Graham, MRVJ II LLC and Fern Bluff Grange properties all of which were not included in original scope.

The CONSULTANT will negotiate acquisition costs, review and clear titles; prepare closing documentation for the above named properties on behalf of the city.
Schedule

Upon notice to proceed with this supplement the consultant will submit final plans, specifications and estimate within 6 weeks.
The CONSULTANT will submit 100% Plans, specification and estimate to city for their final comments.

The CONSULTANT will address comments and prepare plans and specifications for advertising the project in two weeks from date of received of city’s comments
CITY OF SULTAN 

AGENDA ITEM COVER SHEET

Agenda Item : 

A-1

Date:



May 27, 2010

SUBJECT:


Business Recognition at City Council Meetings
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to approve Resolution 10-05, a Resolution recognizing new and existing businesses in Sultan.  
SUMMARY STATEMENT:

At the February 11, 2010 City Council meeting, Councilmember Kristina Blair requested staff to look into inviting business owners to Council meetings so the Mayor and Council can personally show their support for the business community.

There are a variety of businesses opening their doors in Sultan, ranging from retail, service oriented, web based, home occupation and industrial.  A policy needs to be developed to consistently recognize businesses at City Council meetings and in the community.

At the March 25, 2010 Council meeting the Mayor and Council directed staff to take this issue to Subcommittee to develop a formal policy.

At the April 22, 2010 Subcommittee meeting a policy was developed for recognizing new and existing businesses in Sultan.   Proposed Resolution 10-05 outlines the Business Recognition Program named “Business Spotlight”.
STAFF RECOMMENDATION:

Direct Mayor Eslick to sign Resolution 10-05 adopting a Business Recognition Policy for the City of Sultan.

FISCAL IMPACTS:


Minimal; certificates and staff time.

MOTION:  I move to direct Mayor Eslick to sign Resolution 10-05, adopting a Business Recognition Policy for the City of Sultan.  
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 2

DATE:

May 27, 2010

SUBJECT:

Resolution 10-04 Interfund Loan to the Street Fund



Resolution 10-07 Authorization for Interfund Loans 

 
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE: 

The issue before the Council is:

1) The adoption of Resolution 10-04 providing for an interfund loan from Fund 405 Water Reserve Fund to Fund 303 Street Construction to cover a negative balance in the 2009 Street Fund

2) The adoption of Resolution 10-07 to provide future administrative authority to the Finance Director (or designee) to make interfund loans as needed to keep funds solvent at the end of the fiscal year.  

STAFF RECOMMENDATION:

Staff recommends the Council to adopt Resolution 10-04 to provide an interfund loan from Fund 405 Water Reserve Fund to Fund 303 Street Construction and adopt Resolution 10-07 to provide administrative authority to the Finance Director (or designee) to make interfund loans as needed to keep funds solvent.

SUMMARY:

The City has Capital Project funds for Street, Park, Water, Sewer and Stormwater improvement projects.  Most of the construction and capital projects are fund through grant and loan programs. With few exceptions, these are reimbursable grants and loans.  That means the City must expend the funds and then submit a request for reimbursement.

The process of requesting reimbursement can create problems at the end of the fiscal year when funds have been expended and reimbursement is pending.  The City is required to have balanced funds with a positive fund balance.  Negative fund balances are an audit concern and could result in an audit funding.

Short Term Solution – Resolution 10-04 Interfund Loan to Street Fund:

The past two years, the Street Construction Fund (303) has ended the year with a negative fund balance.  The current balance in fund 303 is -$75,697. This is the 13.5% match for the Sultan Basin Road project.  

The City has received notification from the State that approximately $250,000 in funding from the Transportation Improvement Board (TIB) for the Sultan Basin Road may be available in June.  This will provide the 13.5% matching funds for the project. If funds are not received from the State, the $75,697 spent to date on the project will need to transferred from the General or Street funds to cover the negative fund balance. 

Resolution 10-04 provides for an interfund loan from Fund 405 Water Reserve to Fund 303 Street Construction in the amount of $75,697.
  The interfund loan would be repaid when the funds are available from the state.  If funds from the State are not available the promissory note (Attachment A) provision for a budget amendment with payment from the General and Street funds will be required.

The annual report is due to the State on May 31, 2010.  In order to meet the mandatory deadline for submittal, Staff has prepared the report with the interfund loan and without the loan waiting for Council direction.  

The policy questions for the Council are:

1. Does the Council want to proceed with an interfund loan to cover the deficit fund balance in the Street Construction fund.  This option would be included in the 2009 closeout to bring the fund into balance.

2. If an interfund loan is not an option, does the Council want to transfer funds from the General, Street and Impact funds to cover the deficit pending receipt of funding from the state.  This option will require a budget amendment in 2010 and leave the 2009 fund balance negative.  

3. Does the Council want to risk an audit finding and leave the fund in a negative balance pending receipt of funds from the State.  TIB has advised that if funds are allocated to the City, reimbursement would be retroactive to cover $75,697 the City has spent to date.

Long Term Solution – Resolution 10-07 Transfer Authority:

Resolution 10-07 authorizes the Finance Director to make interfund loans as need to keep funds solvent.  As with any interfund loan, a repayment source must be identified and budget amendments may be necessary.

This is a recommendation from Camille Tabor (formerly with the State Auditor) to prevent negative fund balances at the end of the fiscal year.  The problem general occurs with construction funds that have expenditures in one fiscal year and receive reimbursements in the next fiscal year.  

Interfund loans are a financing tool for the city.  Staff is well aware that prior experience with interfund loans has been negative and a concern of the auditor.  The General fund experienced decreases in revenues without sufficient decreases in expenditures and was not able to make the required loan payments.  The loan has been restructured and is currently being paid as required.  

All funds receiving loans will be charged interest except in those cases where:

1. The borrowing fund has no independent source of revenue other than the lending fund.

2. The borrowing fund is normally funded by the lending fund.

3. The lending fund is the General Fund, which, being unrestricted, can loan interest-free, except to proprietary funds.

4. The rates of interest will be that which the City would otherwise receive on the investment of excess cash.

Staff is recommending the following limitations on interfund loans:

1. May by done for construction funds where grant reimbursement is expected within 60 days.

2. Limit the loan to one year

3. Provide notice to the Council within 30 days.
RECOMMENDED ACTION:  


Adoption of Resolution 10-04 to provide an interfund loan from Fund 405 Water Reserve to Fund 303 Street Construction in the amount of $75,697.

Adoption of  Resolution 10-07 to provide administrative authority to the Finance Director (or designee) to make interfund loans as needed to keep funds solvent.

ATTACHMENTS: 
A.  Resolution 10-04 Interfund Loan


B.  Resolution 10-07 Authorization to Transfer Funds

ATTACHMENT A

CITY OF SULTAN

SULTAN, WASHINGTON

RESOLUTION 10-04


A RESOLUTION PROVIDING FOR A INTERNAL MUNICIPAL LOANS 

FROM THE LID BOND FUND TO THE STREET CONSTRUCTION FUND

WHEREAS, the Street Construction Fund (303) has a deficit balance of $75,697; and

WHEREAS, the Water Reserve Fund (405) has sufficient reserves to cover principal and interest payments on the bonds; and

WHEREAS, it is required by State law that all funds by financially solvent and it necessary to borrow cash from other solvent funds in order to comply with the intent of the law;

WHEREAS, the City has worked with the Transportation Improvement Board to provide funding for the Sultan Basin Road which will include the $75,697 expended in 2009; and

WHEREAS, it is the intent to repay the loan upon receipt of funds from the State;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan as follows:

1) An interfund loan from the Water Reserve Fund (405) to the Street Construction Fund (303) in the amount of $75,697 be authorized.

2) The promissory note be provided for a payment of $75,697 from the Street Construction Fund to the Water Reserve Fund.  Such loan shall bear interest at the rate of the average interest paid to the City by the State Investment Pool for the prior fiscal year and shall be repaid in accordance with the Promissory Note signed this date and made part of this resolution.

REGULARLY ADOPTED this 27th day of May, 2010.





















Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

CITY OF SULTAN

PROMISSORY NOTE

For value received, the City of Sultan Street Construction Fund (303) promises to pay to the order of the City of Water Reserve Fund (405) in full payment for an internal loan, the sum of seventy five thousand six hundred ninety seven ($75,697) to be paid as follows:

Principal to be paid in one installment of $75,697 plus interest.   Such loan shall bear interest at the rate of the average interest paid to the City by the State Investment Pool for the prior fiscal year.

The balance of the principle and interest shall be paid no later than December 31, 2010.

If the City is unable to make the December 31, 2010 one-time installment of $75,697 a budget amendment will be prepared with payment from the General and Street Fund.

Dated this 27th day of May, 2010.





















Carolyn Eslick Mayor

Attest:

Laura J. Koenig, City Clerk

ATTACHMENT B
CITY OF SULTAN

SULTAN, WASHINGTON

RESOLUTION 10-07


A RESOLUTION AUTHORIZING THE CITY FINANCE DIRECTOR TO MAKE INTERFUND LOANS AS NEEDED TO KEEP FUNDS SOLVENT

WHEREAS, each fund is required by State law to remain financially solvent, it becomes necessary to borrow cash from other solvent funds in order to comply with the intent of the law; and

WHEREAS, it required of the City Finance Director (or designee) to obtain City Council approval to make interfund loans; and

WHEREAS, it is in the best interest of the City to have one general loan resolution rather than numerous individual loan resolutions; and 

WHEREAS, the City Finance Director (or designee) shall not allow a fund to exceed its budgeted appropriations and shall enact a budget amendment authorized by the City Council when such an interfund loan would cause a fund to exceed its budget; now

THEREFORE, the City Council of the City of Sultan do resolve as follows:

Section 1.   Authorization is given to the City Finance Director (or designee) to make interfund  loans as need to keep funds solvent with the following limitations.

1. May by done for construction funds where grant reimbursement is expected within 60 days
2. Limit the loan to one year

3. Provide notice to the Council within 30 days.

Section 2.   All funds receiving loans will be charged interest except in those cases where:

1. The borrowing fund has no independent source of revenue other than the lending fund.

2. The borrowing fund is normally funded by the lending fund.

3. The lending fund is the General Fund, which, being unrestricted, can loan interest-free, except to proprietary funds.

4. The rates of interest will be that which the City would otherwise receive on the investment of excess cash.

Section 3.   Quarterly summaries of loan activity will be submitted to the City Council.

Section 4.    If an interfund loan causes a fund to exceed its budgeted appropriations, a budget amendment will be enacted by the City Council prior to or in conjunction with any interfund loan.

Passed and adopted by the City Council of the City of Sultan this 27th day of May 2010.







Carolyn Eslick, Mayor

Attest:

Laura  J. Koenig, City Clerk
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-3
DATE:

May 27, 2010
SUBJECT:

Resolution 10-06, adopting Developer Agreement with 


Grandview Inc. for construction of a single-family residence at 13630 Sultan Basin Road, Sultan, WA

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Adopt Development Agreement with Grandview Inc. to accept three-feet of property for future widening of Sultan Basin Road and delaying payment of Impact Fees for construction of a single-family residence from the time of issuance of the Building Permit to the time of issuance of the Certificate of Occupancy.
STAFF RECOMMENDATION:
Staff recommends that Council move to authorize the Mayor to sign Resolution 10-06, Adopting a Developer Agreement with Grandview Inc. establishing mutually beneficial development conditions for construction of a single-family residence at 13630 Sultan Basin Road.
SUMMARY:

A Public Hearing was held in the Hearing section of this meeting.  Council is directed to Agenda Item H-1 for all background and the Developer Agreement.

ALTERNATIVES: 
Council may choose from the following alternatives:

4. Continue action to a future date;

5. Do not adopt the Resolution, thereby indicating that the proposal to receive a three-foot strip of land for future improvement of Sultan Basin Road is not to be completed; or

6. Direct Staff to continue work on the Developer Agreement and give direction as to what additional issues need to be addressed.

ATTACHMENTS:

Attachment A:  Resolution 10-06
SULTAN CITY COUNCIL 
AGENDA ITEM 

ITEM NO:
Discussion D 1
DATE:
May 27, 2010


SUBJECT:
Mobile Home Park Water Rate Structure

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director
ISSUE:


The issue before the Council is to review the current water rate structure for mobile home parks. 
The matter was reviewed by the Sub-committee on March 25, 2010.  Due to the long agendas, the matter was continue from the April 22, 2010 council meeting.  

SUMMARY:

Upon completion of the water rate study in 2009, a new rate structure was implemented which resulted in residential water customers incurring a $2.84 raise in their base water rate while maintaining the same monthly water allowance of 600 c.f.. 
Mobile home parks and multi-family dwellings (more than 2 units) had their base water rate reduced by $0.73 and also had their monthly water allowance reduced from 600 c.f. to 300 c.f. Several mobile home park owners have contacted the City with concerns that the new rate structure is not a fair and equitable for residences in a mobile home park. The mobile park owners feel their units are similar to single family residences.
The Policy questions for the Council are:

1) Should mobile home parks be treated a single family residences in regards to water consumption?
Mobile home park lots have yards, planter beds and other outside water uses. In general, most mobile homes have families living in them and not just one or two people.  
The problem with Mobile Home Parks is that there is a single meter for all the units.  This does not encourage tenants to conserve water or to repair leaks.

2) Should mobile home parks be billed the same water rate and consumption allowance as single family residences? 
This would mean a base rate of $28.09 and a monthly water allowance of 600 c.f. per unit vs. the current base rate of $24.52 and monthly water allowance of 300 c.f. per unit.
FISCAL IMPACT:

Attachment A provides information on the six mobile home parks current monthly charges, average consumption.  Recalculation at the single residential rate and the difference in the monthly rate if the residential rate is applied would result in the average monthly rate reduction for the six mobile parks of $457.  This amounts to an annually reduction in revenue to the water utility of $5484.

The Sub-committee discussed and decided that a revision to the rate would require a review of the Water Rate Study and the potential impact to other customers.  The rates were set to generate the revenue required for operation and maintenance, debt service and capital projects.  The reduction in one rate will require an increase of other rates to maintain the same level of revenue.

RECOMMENDATION:

The Sub-committee and staff recommend the issue be reviewed as part of the update to the Water System Plan.  The plan will be updated in 2010-11 and the current ordinance is effective through 2013.

 Attachment:
A.  Water rate chart / mobile home rate comparisons
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Discussion D 2

DATE:
May 27, 2010

SUBJECT:
1st Quarter Financial Report

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the following reports for the 2010 1st Quarter Financial Report:

1. Revenue vs. Expenses Summary

2. Revenue Analysis – All funds

3. Expense vs. Budget – All funds

4. Trial Balance – Operating Funds

The revenue and expenditure in the funds are within budget for the first three months of the year.  

Property tax revenues are not received until late April and May are expected to be under the anticipated 25% for the first three months.  The City received $25,717 in property tax revenues in the General fund (4.4%) during the first quarter.

Building permit revenues for structure permits were $2,174 (20.71%) and for miscellaneous permits were $1,365 (26.64%). 

There were two new water connections and one new sewer connection during the 1st quarter.  These monies are being used for debt service payments.

The City received $4,100 from the sale of the Police Department weapons.  The proposal is to use the funds to pay part of the cost for improvements to 140th Street. (See agenda item D-3).

RECOMMENDED ACTION:

Approve as submitted 

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-3

DATE:

May 27, 2010

SUBJECT:

 Paving 140th Street
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to consider an opportunity to repair 140th Street through a public/private partnership.  The city would contract with Snohomish County to repair the street.  The county estimates the cost would be approximately $18,500.  The private party is willing to pay up to $10,000 of the cost.  The city would be responsible for the remaining costs unless additional partners are found.  

STAFF RECOMMENDATION:

Consider amending the city’s capital budget or street fund to repair 140th Street SE.  Provide direction to city staff.  

SUMMARY:

140th Street SE is located off of Rice Road (339th Avenue) at the edge of the city limits to the north of the Botting properties.  The annexation agreement between the city and the county which incorporated the Botting properties is unclear about whether the road is inside or outside the city limits.  The city believes the road is within the county and the county believes the road was annexed by the city.  

Since the area was annexed more than a decade ago, the city has provided very limited maintenance to 140th St SE because the road does not serve any properties within the city limits.  There are several residents who live outside the city limits who use 140th St SE to access their properties.  The only way for the county residents to access their properties is via 140th St SE.  

At one time, 140th St. SE was a paved road.  Because of frequent flooding along Wagley Creek and lack of regular maintenance the road has deteriorated to the point where it is practically impassable.  County residents frequently complain about the road condition and lack of maintenance to the city and to the county.

Recently, one of the county residents offered to pay up to $10,000 to repair 140th St. SE.  The city asked the county for a quote to repair the road.  The quote was $18,500.  $11,500 is for 2” of asphalt.  The remaining cost include grading, sub-base and labor.  The city has contacted the county to determine if the county would be willing to participate and donate the labor for an in-kind contribution.  County staff are seeking ways to participate in this joint effort.

FISCAL IMPACT:


There is no funding allocation for this project in the 2010 budget.  The city has received $4,300 from the sale of police firearms.  These funds could be used to offset the city’s costs.  City staff are currently working with Snohomish County to negotiate a possible in-kind contribution to lower the overall cost of the project.  

The other option is to lower the project cost to $14,000 to fit within the overall budget.  

ANALYSIS:

This is an excellent opportunity to repair a road that is long over-due for serious maintenance.  It is unfortunate that the city and county dispute who is responsible for repairing and maintaining 140th St. SE.  Nonetheless, the county residents who use 140th St SE are part of the Sultan community.  In recognition of the connection to the Sultan community, one county resident has stepped up to offer financial support to fix the road.

It is unlikely the city will have the opportunity to repair 140th St SE for such a low cost in the future.  It is also unlikely if the partnership opportunity is rejected that it will be offered a second time.  City staff recommend adjusting the budget as needed to make the necessary repairs through an interlocal agency agreement with Snohomish County.  

ALTERNATIVES:

1. Consider amending the city’s capital budget or street fund to repair 140th Street SE.  Provide direction to city staff.  This action implies the council is interested in a public/private partnership to repair 140th Street SE.  With council approval, city staff will continue to work with the private property owner and Snohomish County to develop a scope of work that limits the city’s participation to $5,000 or less.

2. Do not consider amending the city’s capital budget or street fund to repair 140th Street SE.  Direct staff to areas of concern.  

RECOMMENDED ACTION:  

Consider amending the city’s capital budget or street fund to repair 140th Street SE.  Provide direction to city staff.  

ATTACHMENTS

A – 140th Street SE

B – Scope of Work estimate from Snohomish County (not avail. at print/will follow at mtg.)
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-4

DATE:

May 27, 2010

SUBJECT:

2011 Comprehensive Plan Update – Population Projection
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to review the alternatives for the population projection for the 2011 Comprehensive Plan Update and provide direction to staff. 

There are three alternatives presented in this report:

1. Keep the population projection at 11,119 and the 2025 planning period. This approach is consistent with the Growth Management Act and 7-year update.  

2. Keep the population projection at 11,119 and extend the planning period to 2030.  This in effect slows the rate of growth and the population projection for 2025.

3. Extend the planning horizon to 2030 and increase the population projection based on the Puget Sound Regional Council Growth Strategy.  

STAFF RECOMMENDATION:

Keep the planning horizon for the 7-year update of the comprehensive plan at 2025 consistent with the growth management act and do not amend the population allocation.  

SUMMARY:

Population Projection
The future population projection is the foundation of the comprehensive plan.  The 2004 comprehensive plan is built on a projection of 11,119 people by the year 2025.  The population projection is used to establish land use, future zoning, levels of service, financing strategies, capital facility investments, and other planning efforts.  

The city must establish the population projection before beginning any other technical planning efforts.    

7-Year Comprehensive Plan Update
The city has started the 7-year update to the 2008 Revision to the 2004 Comprehensive Plan (2004 Plan).  The city council has directed staff to focus the 7-year update on aligning the city’s comprehensive plan goals and policies with the multi-county planning policies (MPP) and countywide planning policies (CPP).  

The approach is to amend the comprehensive plan goals and policies during the 7-year update.  This will lay the foundation for changes to the future land use map and zoning during the 10-year update.  The 10-year update is scheduled to begin in 2012 with final adoption in 2015.  

10-Year Comprehensive Plan Update
The 10-year update is the time when Snohomish County and the cities within the county jointly plan for new population allocations provided by OFM population projections for counties.  Unlike Pierce and King Counties, Snohomish County has decided not to develop population allocations for the 7-year update (Attachment A).  Instead the county proposes to provide “early, preliminary indication[s] of potential growth to 2035.” The county’s “preliminary indications” won’t be available until the third or fourth quarter of 2010.  
Revising the Population Projection
Initially, city staff considered extending the plan horizon from 2025 to 2030 as a part of the 7-year update without increasing the population projection.  

City staff met with Snohomish County staff and Bill Grimes with Studio Cascade in early May to discuss this alternative.  Unfortunately in order to adjust the population allocation the city would need to work through Snohomish County Tomorrow for approval.  

The time line to adjust the population allocation could take three to six months or more.  This exceeds the time the city has schedule to amend the plan for the 7-year update.  Delaying the 7-year update to amend the population allocation would push back the timeline for adopting the 2011 Comprehensive Plan.  

The city also discussed extending the plan horizon until 2030.  This decision would require adjusting the population without the benefit of participation within Snohomish County Tomorrow.  The county plans to provide some early estimates of potential growth to 2035 for cities to include in their planning efforts.  

Staff Recommendation
After discussing the issue with the county and our consultant team city staff recommend keeping the planning horizon for the 7-year update of the comprehensive plan at 2025 consistent with the growth management act and not amending the population allocation.  

DISCUSSION:
1. The GMA requires jurisdictions use population projections from the Washington State Office of Financial Management (OFM).  These projections are developed every 5 years (RCW 43.62.035).  The most recent 20 year population forecast was issued in 2007.  The next one will be issued in 2012.

2. There is no requirement under the Growth Management Act (GMA) to revise population allocations during the 7-year update.  The GMA requires only that jurisdictions evaluate the existing, adopted 2025 population allocations in relation to the most recent Office of Financial Management projections to see if growth is “on track”.

3. The city’s population projection must be consistent throughout the plan which should be consistent with the OFM forecast for the county or the county’s sub-county allocation of that forecast (RCW 43.62.035). 

4. In 2009, Snohomish County Tomorrow (SCT) adopted Resolution No. xxx-xxx determining not to develop population allocations until the 10-year update.  Population allocations are expected to begin in 2012 with final adoption in 2015.

5. The state-required update of local comprehensive plans in 2011 provides the opportunity for local jurisdictions to incorporate new residential and employment targets into their comprehensive plans.  

6. As the regional metropolitan planning organization, Puget Sound Regional Council (PSRC) has adopted a Regional Growth Strategy.  The Strategy provides regional guidance for counties, cities, and towns to use as they develop new local population and employment growth targets and update local comprehensive plans.  

7. The Puget Sound Regional Council’s Regional Growth Strategy recognizes some cities will plan for growth targets that are above or below the policy direction set by the Regional Growth Strategy.

8. PSRC expects cities to explain what steps they are taking to “bend the trend” of recent growth to align with the concepts in Vision 2040.

9. Jurisdictions are asked to explain steps being taken to align with the regional guidance.  PSRC recognizes that the allocations in the Regional Growth Strategy are for 2040 and that the planning process between now and then may not be linear.  

10. Under Vision 2040, Sultan is designated as a “free-standing small city” meaning it is an urban island surrounded by rural and resource lands and separated from the contiguous urban growth area.  

11. Due to their isolation from the rest of the designated urban growth area, free-standing small cities, such as Sultan, are not expected to grow as much as small cities within the contiguous urban growth area.  

12. PSRC estimates small cities in Snohomish County will grow by 8% (37,000) by 2040.  There are 9 small cities in Snohomish County including Snohomish and Stanwood.  Some smaller cities such as Index, Darrington and Woodway are likely to have growth in the hundreds rather than thousands.  Sultan is likely to receive a significant allocation even though historic trends are much lower than projected.  
13. Sultan’s 2004 comprehensive plan anticipated a 5.3% growth rate in order to achieve the growth target of 11,119.  

14. Since the 2004 Plan was adopted, the city’s average growth rate is approximately 4.5%.  Snohomish County estimates Sultan’s historic average annual change is 3.6%.   In order to achieve the population allocation by 2025, the city must achieve an annual growth rate of 4.9%.  The city must have an annual growth rate of 3.8% in order to achieve the population allocation by 2030.

ANALYSIS:
The population allocation for 2025 (11,119) can’t be changed in the 7-year update without going through a lengthy county process.  Sultan will wait until the 10-year update beginning in 2012 to work with the county on revising the population and growth forecast for the comprehensive plan.
The city’s planning consultant, EcoNorthwest will provide draft population forecasts for 2030, 2035 and 2040.  The population forecast will be a range (high, medium, low) for the 2030, 2035 and 2040. The 2040 forecast will be consistent with the PSRC Regional Growth Strategy in Vision 2040.  
The water and sewer plans will continue with the 2030 planning horizon.  Using EcoNorthwest’s work, the city will provide RH2 with a population range for 2030 to use in the water system plan and general sewer plan.  
EcoNorthwest will review the population distributions from the 2008 Revision to the 2004 Comprehensive Plan and the Snohomish County Buildable Lands Report.  Based on EcoNorthwest’s work, the city may provide RH2 with revised population distributions for 2030 to assist in allocating capital resources in the water system plan and general sewer plan.
The technical data (demographics, etc.) in the land use element will not be changed unless necessary.  
FISCAL IMPACT:


There is no direct fiscal impact associated with this policy discussion.  The work by EcoNorthwest is included in the consultant contract with Studio Cascade.  

ALTERNATIVES:

1. Keep the population projection at 11,119 and the 2025 planning period. This approach is consistent with the Growth Management Act.  

2. Keep the population projection at 11,119 and extend the planning horizon to 2030.  This in effect slows the rate of growth and the population projection for 2025.

3. Extend the planning horizon to 2030 and adjust the population projection based on the Regional Growth Strategy.  

RECOMMENDED ACTION:  


After discussing the issue with the county and our consultant team city staff recommend keeping the planning horizon for the 7-year update of the comprehensive plan at 2025 consistent with the growth management act and not amending the population allocation.  

ATTACHMENT

A – Snohomish County Growth Target Updates Memo to PAC 03-12-2009

Snohomish County Tomorrow Proposed Approach and Schedule for

Next Round of Growth Target Updates

For PAC Review and Recommendation on March 12, 2009

Summary of Recommended Action:

1. Continue the process of updating the Countywide Planning Policies (CPP’s) for consistency with the Vision 2040 Multicounty Planning Policies, to be completed by December 31, 2010.

2. Keep the two upcoming GMA-mandated formal plan updates separate: 2011 for the 7-year compliance review and plan updates, and 2015 for the 10-year UGA update, with the next formal growth target update occurring in preparation for the 10-year UGA update in 2015.

3. Provide an opportunity for local jurisdictions to update their plans to reflect the Vision 2040 Regional Growth Strategy by 2011 based on an early, preliminary indication of potential growth to 2035.

Background:

The Growth Management Act (GMA) requires periodic reviews and updates of county and city comprehensive plans according to the following schedules:

· Local plan compliance review and update every 7 years (next due in 2011).

· UGA review and update at least every 10 years (next due by 2015).

GMA specifies that development of new 20-year growth targets for sizing UGAs is mandatory for the 10-year updates, but optional for the 7-year updates if it is determined that current adopted targets are consistent with the most recent Office of Financial Management (OFM) population projections for the county and Countywide Planning Policy (CPP) allocations.

In 2008, adoption of the Puget Sound Regional Council’s (PSRC) Vision 2040 regional plan created new priorities for county and city updates:

· CPPs need to be consistent with the Vision 2040 Multicounty Planning Policies (MPPs) by December 31, 2010.

· Local plans need to align with Vision 2040 and the CPPs at the time of the 7-year updates in 2011.

Vision 2040 contains a Regional Growth Strategy (RGS) that assigns 2000-2040 population and employment growth shares to each regional geography within the county
.  As a result, questions have arisen as to when new growth targets, consistent with these new allocations, need to be developed and incorporated into Snohomish County’s CPPs and local plans.

Although PSRC staff has encouraged jurisdictions in the region to update their growth targets based on the new RGS in time for the 2011 local plan updates, they acknowledge that neither GMA nor Vision 2040 requires this if current targets are consistent with the most recent OFM population projections and CPPs.  For counties that are planning to update their 20-year targets after 2011 in preparation for the next GMA-required 10-year UGA update, PSRC has instead requested a written description by December 31, 2010 of the proposed approach and schedule for incorporating the Vision 2040 RGS into the next round of growth target updates.

To help decide on a coordinated, multi-year schedule for the county and cities to follow in developing the next round of 20-year growth targets, the Snohomish County Tomorrow (SCT) Planning Advisory Committee (PAC) considered and discussed three options.  Options 1 and 2 received the most attention and they are described briefly below.

Option 1 – Phased Approach: Next target update occurs for the 10-year UGA update in 2015.  This approach would mirror the growth target update schedule used by SCT for the county’s previous 10-year UGA update in 2005.
  The SCT growth target update process would begin in 2012 with the release of the next OFM population projections for counties.  Initial SCT 2035 growth targets would be developed by 2013 and reconciled by 2016.

Option 2 – Expedited Approach: Next target update occurs for the 7-year local plan updates in 2011.  This approach would combine the 7-year and 10-year update efforts.  The SCT growth target update process would begin in 2009 and would use the 2007 OFM population projections for counties.  Initial SCT 2031 growth targets would be developed by 2010 and reconciled by 2012.

Discussion:

Some PAC members indicated that Option #1 represents the best option for ensuring a logical, streamlined schedule of interjurisdictional work over the next 8 years.  They asserted that the next round of target updates should occur in preparation for the 10-year update in 2015 so that it is informed by the Census 2010 results released in 2011/2012, new OFM population projections in 2012, and the Buildable Lands and Housing Evaluation reports in 2012.  Even if Option #2 (Expedited Approach) was chosen, they observed that, based on past experience, work would ideally have already begun in 2008 at SCT to develop new targets in time for a 2010 CPP update and 2011 local plan updates.  In addition, severe local budget constraints at this time make it difficult to take on this expedited planning workload.

Other PAC members stressed that the GMA 10-year UGA update schedule, with the development of new SCT growth targets after 2011, does not meet the needs of the new planning direction and countywide evaluation stemming from the Vision 2040 Regional Growth Strategy.  They emphasized that local jurisdictions could benefit from updating their plans at the soonest possible time to reflect the Regional Growth Strategy by:

· Enabling local jurisdictions to begin planning for changes beyond the current planning horizon.

· Potentially showing early alignment with Vision 2040 numeric guidance in time for their 2011 plan updates.

· Providing early feedback to PSRC on how the regional vision could fit or how it needs adjustment to reflect local situations and realities.

In addition, some cities are focusing more on the 7-year plan update deadline for a comprehensive update of their GMA plans than they are the 10-year UGA update deadline.  In their view, the 10-year UGA update, even though it requires the input of updated area and density information from cities, is perceived as predominantly a county responsibility and effort under GMA.  Conversely, the county has focused more on the importance of the 10-year deadline for updating UGAs, in cooperation with the cities, so that they are capable of accommodating the succeeding 20-years of growth as required by GMA.

This difference in perspective on the importance of the 7-year vs. 10-year GMA update deadlines between some cities and the county was not as apparent during the last round of GMA plan updates compared with the upcoming round.  The last set of local and county plan updates were in close proximity to one another, with 7-year updates occurring in 2004 and the 10-year update in 2005.  This time, the 7-year updates are next due in 2011, while the 10-year UGA update is due in 2015 – a gap of 4 years.  And added to this is the new requirement for consistency with the Vision 2040 RGS, making the task of coordinating the upcoming local plan updates even more problematic.

Proposal:

With Snohomish County planning to undertake its next significant planning update in the 2012-2015 timeframe, it has not currently reserved adequate time and budgetary resources to either move the process forward or do it twice to coincide with the desired 2011 timeframe of PSRC and some cities.

However, there would be a benefit to having an earlier cooperative planning process through SCT that would support some local jurisdictions’ efforts to respond to the regional vision while also meeting their own local planning needs by 2011.  These benefits may range from station area planning to transit oriented development, to simply figuring out how the regional vision may impact their plans in an extended planning horizon.

What is proposed is the following:

1. Continue the process of updating the Countywide Planning Policies (CPP’s) for consistency with the Vision 2040 MPPs, to be completed by December 31, 2010.

2. Keep the two upcoming GMA-mandated formal plan updates separate: 2011 for the 7-year compliance review and plan updates, and 2015 for the 10-year UGA update, with the next formal growth target update occurring for the 10-year UGA update in 2015.  (Option #1 above)

3. Provide an opportunity for local jurisdictions to update their plans to reflect the Regional Vision by 2011 based on an early, preliminary indication of potential growth to 2035.

To accomplish step 3, it is proposed that county staff would extend the current 2025 population and employment growth targets to 2035, using information from:

· 2007 OFM medium population projection to 2030, extended to 2035 based on linear growth trends.

· Vision 2040 Regional Growth Strategy Allocations (including the 2009 technical amendment) by Regional Geography.

· 2007 BLR capacity information to help inform a breakdown of RGS growth allocations by Regional Geography to individual:

· cities

· unincorporated MUGAs

· unincorporated UGAs

· unincorporated rural/resource area.

Initially, this interim work would be done using April 1, 2007 city boundaries, as recognized by PSRC in the 2009 technical amendment to the Vision 2040 RGS.  City boundaries may need to be updated for this effort in the event that the several large annexations that are currently proposed are realized in 2010.

The results of this work would be described in a technical working paper by the PAC.  This paper would be developed by SCT in time for the December 2010 memorandum to PSRC describing the approach and schedule for incorporating the Vision 2040 RGS into the CPP and local growth targets subsequent to the 2011 plan updates.

These preliminary distributions of 2035 growth would be considered a “starting point” for local and SCT discussions.  Local jurisdictions could optionally provide a discussion and evaluation of this information in their 2011 plan updates that showed whether or not these preliminary distributions could be attained with appropriate updates to their plan policies. It would be up to each jurisdiction to determine how far it desired to go in committing to new “numbers.” And, in any case, development of the formal 2035 targets by SCT would not begin until after the release of the OFM projections in 2012 in preparation for the 10-year UGA update in 2015.

The preliminary 2035 target work for 2011 plan updates could not be used by cities or the county to support UGA expansions prior to the next 10-year UGA update, however, since the current 2025 CPP targets remain in effect for UGA sizing decisions until replaced by 2035 targets in the CPPs for the next 10-year UGA update in 2015.

Roles for the various jurisdictions involved would be as follows:

· Snohomish County Tomorrow via the PAC. Oversee the technical work and provide a forum for policy discussions and coordination.  Provide feedback to PSRC on the application of the Regional Vision in Snohomish County by December 31, 2010.

· Snohomish County. Provide information to SCT relating the Regional Vision to established growth targets and buildable lands data. This would be a technical exercise using existing forecast and capacity information, without requiring new research or data development.

· Local Jurisdictions. Update local plans to the extent desired, using the available information supplied above. Local jurisdictions would bring issues regarding consistency with Vision 2040 to the PAC for discussion.

SULTAN CITY COUNCIL 
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ITEM NO:
D-5

DATE:

May 27, 2010

SUBJECT:

Trail Connection – Osprey Park to Riverfront Park
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to discuss the proposed trail connection adjacent to the Sultan River between River Park and Osprey Park.  The trail connection is included in Park Element of the 2008 Revision to the 2004 Comprehensive Plan.  There is community interest in securing easement access for the trail.

City staff is seeking direction from the city council.

STAFF RECOMMENDATION:

Discuss the trail connection between River Park and Osprey Park.  Provide direction to staff on efforts to plan the trail system.

SUMMARY:

A group of citizens, led by Susie Hollenbeck, have been working to clean and maintain River Park.  This effort has resulted in growing interest in the informal trail system between River Park and Osprey Park.  

Members of the community would like to move forward with planning the trail and securing public access easements.  The project is in the city’s 2008 Revised Comprehensive Plan.  The project is not listed in the six-year capital improvement plan.  There is no funding identified for planning and acquisition.  The project is not included in the 2010 capital budget or the 2010 work plan.   

It might be possible to secure grant funding through a non-profit organization such as the Stilly-Snohomish Task Force.  Staff needs direction from council before working with citizens, non-profits, and property owners.  
FISCAL IMPACT:


The fiscal impact really depends on the level of effort.  There is no funding available for the trail connection in the 2010 budget.  It is unlikely there will be any city funding for this project until after the economic recovery is fully underway.  

The council may want to direct staff to work with community volunteers and non-profit agencies to seek planning and acquisition funding.  

ALTERNATIVES:

1. Direct staff to work with community volunteers and non-profit agencies to seek planning and acquisition funding.  Consider including the trail connection in the six-year capital improvement plan and 2011 capital budget.  This alternative implies the city council is interested in pursuing the trail connection with the understanding there is no budget for planning or acquisition in the 2010 budget. 

2. Do not direct staff to work on the River Park trail connection with Osprey Park.  This alternative implies that the city council has questions or concerns about the trail project or funding.  
RECOMMENDED ACTION:  


Discuss the trail connection between River Park and Osprey Park.  Provide direction to staff on efforts to plan the trail system.

ATTACHMENT

A – Eastside Sultan River Trail
Steve Hanks, Howard Evans and Joe Hulett have a combined 65 years of experience maintaining Community Transit buses.








� The yearend report provided to the Council in January showed a deficit of $132,034.  During the audit review to prepare the annual report, staff found that $29,309 was for amounts encumbered but not paid.  Since the city is cash basis, only those items actually paid are deducted from the fund.   Staff also found that all engineering and design for the Basin Road Widening project was charged against the Street Construction Fund.  This project included a waterline and the $27,029 in design and engineering for that portion of the project should have been paid by the Water Construction Fund.  The funds have been transferred from Water (409) to Street (303).  This leaves the Street Construction fund with a deficit of $75,697.





� Regional geographies are categories of different types of jurisdictions.  They include: Metropolitan Cities, Core Cities, Larger Cities, Small Cities, Unincorporated UGAs, and the Rural Area.


� Option 1 assumes an analysis and determination by 2011 that shows consistency of existing targets with the most recent OFM (2007) population projections and CPP allocations.  Since Snohomish County’s adopted 2025 population target currently falls within the latest OFM population range, it is assumed that local planning can continue to rely on the growth target allocations completed for the previous 10-year UGA update in 2005.
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DIAGRAM OF HYPOTHETICAL 80-ACRE PARCEL WITH 20 ACRES OF WETLANDS.

12 Acres of Wetland Credited

8 Acres of Wetland Not Credited

38.8 Acres Net Developable .

1.2 Acres of Stormwater Facility

C

20 Acres of Roads Deleted

Showing relative areas described in Option 3 with exclusion of 8 acres
of wetland from Lot Averaging credit. This puts 50.8 acres worth of lots

on 38.8 acres of land.

ATTACHMENT C.

CITY OF SULTAN






