CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
 May 13, 2010
6:30  Sub Committee

1. City Pin Policy

2. City Flag
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) High School Men’s Choir Ensemble

2) Certificate of Appreciation – Susie Hollenbeck

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Police Report
2) Economic Development
3) Student Representative Appointment
4) Planning Board Minutes
5) Community Service Officer Report
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the April 22, 201 Council Meeting Minutes
2) Approval of Vouchers
3) Department of Corrections – Renewal of Service Contract

4) RH2 Contract Amendment

5) Bid Award – Demolition at 107 2nd Street

6) Excused absence of Councilmember Wiediger
7) Approval of the April 27, 2010 Joint Council/Planning Board meeting minutes
ACTION ITEMS:
1) Update Business License to include Peddlers/Solicitors

a.  Ordinance 1073-10 – repeal 9.12

b.  Ordinance 1078-10 – Business License

2) Ordinance 1076-10 Accessory Dwelling Units - Repeal SMC

3) Revisions to Title 16 SMC

a.  Ordinance 1077-10 Repeal of SMC 16.10 PUD (Planned Unit Development)

b.  Ordinance 1079-10 Adoption of SMC 16.14 Lot Size Averaging 
4) Sultan Basin Road Construction Alternatives
5) Richard Little Contract

DISCUSSION:  Time Permitting
1) AWC Conference Attendance – June 23-25, 2010
2) Sewer General Facility Charge
3) Water Plant Optimization Goals
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

 SHAPE  \* MERGEFORMAT 



Notable Events of April 2010

· Thefts and burglaries have dropped again in April.  So far in 2010 we have received 9 burglaries and 59 thefts in the City of Sultan.

· In the beginning of April there was a theft spree and one burglary in town.  We developed probable cause to arrest a local young man and eventually found and booked him.  We were also able to recover and return property to many of the theft victims.     

· About 25 members of Block Watch attended our monthly meeting to learn about Composite Artistry and how the police use it to identify suspects and victims. Detective Danny Pitocco of the Sheriff’s Office South Precinct gave an informative and entertaining class.

· We introduced a revised Business, Peddler and Solicitor’s License ordinance to the Sultan City Council for consideration.   

· A suspect for many of the Troutfarm Road burglaries was identified and arrested the last week of April.  The suspect’s car was impounded for service of a search warrant.  Several bags of property were recovered and Detective Schwartz is contacting victims to return property to them.     

The following charts and table compare calls for service in the reporting month to the same month in the previous year and provide a monthly average (Typ Mo) in each category.  Data displayed is for all dispatch groups provided service by the Sultan (PP) Police agency.
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Notes:
SNOPAC:
SNOPAC or Citizen generated


Self:
Self generated


Per Deputy:
Total divided by number of assigned personnel; 4 deputies.
	Incidents By Type
	Apr, 2009
	2009 Total
	2009 Typ Mo
	Apr, 2010
	2010 Total
	2010 Typ Mo

	Ani-Ali hang up/open line
	13
	238
	20
	20
	82
	21

	Abandoned Vehicle
	5
	60
	5
	7
	32
	8

	Animal Control
	8
	107
	9
	12
	28
	7

	Accident
	5
	100
	8
	7
	26
	7

	Accident, Priority
	3
	19
	2
	0
	6
	2

	Admin. Police Available
	0
	1
	0
	0
	2
	1

	Admin. Police Unavailable
	0
	4
	0
	2
	4
	1

	Assist Fire
	6
	54
	5
	1
	5
	1

	Law Agency Assist
	66
	676
	56
	33
	126
	32

	Alarm, non-priority
	7
	108
	9
	6
	30
	8

	Hold Up Alarm
	0
	7
	1
	0
	1
	0

	Alarm, Priority
	0
	18
	2
	0
	1
	0

	Area Check
	4
	44
	4
	1
	2
	1

	Arson
	0
	0
	0
	0
	0
	0

	Assault, Report
	7
	51
	4
	3
	16
	4

	Assault, Priority
	5
	53
	4
	3
	9
	2

	Assault, Weapon
	1
	11
	1
	1
	4
	1

	Attempt To Contact
	0
	3
	0
	0
	0
	0

	Attempt to Locate
	0
	2
	0
	0
	0
	0

	Fireworks
	0
	31
	3
	0
	0
	0

	Bar/Tavern Check
	0
	160
	13
	13
	58
	15

	Bomb Threat
	0
	1
	0
	0
	0
	0

	Burglary Report
	1
	43
	4
	3
	8
	2

	Burglary, Priority
	1
	7
	1
	0
	1
	0

	Camping Complaint
	0
	2
	0
	0
	0
	0

	Crimes Against Children
	1
	21
	2
	2
	5
	1

	Crimes Against Children, Priority
	0
	7
	1
	1
	2
	1

	Civil Problem
	10
	102
	9
	5
	23
	6

	Child Protective Service
	0
	11
	1
	1
	2
	1

	Death Investigation
	0
	5
	0
	1
	1
	0

	Disturbance, Priority
	27
	251
	21
	19
	79
	20

	Disturbance, Vehicle
	1
	8
	1
	0
	2
	1

	Dive, Rescue
	0
	1
	0
	0
	0
	0

	DUI / DUI Emphasis
	14
	120
	10
	7
	36
	9

	Domestic Violence, Physical
	1
	37
	3
	4
	10
	3

	Domestic Violence, Weapon
	0
	1
	0
	1
	1
	0

	Escort, Police
	0
	1
	0
	0
	0
	0

	Family Problem
	3
	44
	4
	1
	10
	3

	Incidents By Type
	Apr, 2009
	2009 Total
	2009 Typ Mo
	Apr, 2010
	2010 Total
	2010 Typ Mo

	Fish/Game Violation
	0
	2
	0
	0
	0
	0

	Follow-up
	48
	704
	59
	52
	200
	50

	Foot Patrol
	0
	30
	3
	0
	2
	1

	Fraud/Checks/Forgery
	0
	23
	2
	2
	6
	2

	Gang Activity
	0
	1
	0
	0
	0
	0

	Harassment
	8
	60
	5
	7
	25
	6

	Impound
	0
	5
	0
	0
	1
	0

	Indiscriminate Shooting
	0
	4
	0
	0
	0
	0

	Information/Advise
	38
	426
	36
	36
	136
	34

	Juvenile Problem
	2
	68
	6
	5
	17
	4

	Kidnapping
	0
	0
	0
	0
	0
	0

	Police Level 2 Status
	0
	8
	1
	0
	1
	0

	Mail In Complaint
	0
	10
	1
	1
	6
	2

	Malicious Mischief
	5
	67
	6
	3
	17
	4

	Malicious Mischief, Priority
	3
	31
	3
	0
	3
	1

	Non-Law, Agency Assist
	0
	14
	1
	4
	11
	3

	Noise Problem
	5
	72
	6
	4
	16
	4

	Block Watch
	0
	1
	0
	0
	0
	0

	Nuisance/Unwanted Guest
	5
	40
	3
	2
	18
	5

	Public Assist
	22
	145
	12
	8
	41
	10

	Alarm, Panic
	1
	5
	0
	0
	0
	0

	Paper Service, Court
	0
	12
	1
	0
	6
	2

	Party Complaint
	0
	17
	1
	0
	3
	1

	Person, Missing/Runaway
	1
	53
	4
	1
	14
	4

	Person, Priority
	0
	9
	1
	0
	2
	1

	Miscellaneous, Police
	2
	12
	1
	0
	0
	0

	Property, Lost/Found/Recovered
	1
	45
	4
	3
	14
	4

	Traffic Emphasis
	9
	70
	6
	5
	15
	4

	Robbery
	0
	2
	0
	0
	0
	0

	Robbery, Priority
	0
	2
	0
	0
	0
	0

	Route, Community Transit
	0
	2
	0
	0
	0
	0

	Registered Sex Offenders
	3
	36
	3
	1
	12
	3

	Security Check
	70
	1035
	86
	114
	355
	89

	Indiscriminate Shooting
	0
	10
	1
	0
	1
	0

	Reckless Shooting
	0
	4
	0
	0
	1
	0

	Shoplifter
	0
	2
	0
	0
	1
	0

	Special Operation
	0
	1
	0
	0
	2
	1

	Traffic Pursuit
	0
	0
	0
	0
	1
	0

	School Resource Officer
	34
	146
	12
	17
	88
	22

	Subject Stop
	24
	281
	23
	35
	108
	27

	Stake Out
	0
	7
	1
	0
	2
	1

	Substance Abuse
	8
	85
	7
	7
	34
	9

	Incidents By Type
	Apr, 2009
	2009 Total
	2009 Typ Mo
	Apr, 2010
	2010 Total
	2010 Typ Mo

	Suicide/Attempt
	1
	11
	1
	0
	6
	2

	Suicide/Attempt, Priority
	0
	6
	1
	0
	2
	1

	Suicide/Attempt, Weapon
	0
	2
	0
	1
	2
	1

	Suspicious Circumstances
	38
	455
	38
	36
	161
	40

	Suspicious, Priority
	5
	97
	8
	8
	23
	6

	Search Warrant
	0
	0
	0
	0
	1
	0

	Traffic Stop
	85
	955
	80
	51
	243
	61

	Traffic Collision
	0
	0
	0
	0
	2
	1

	Traffic Hazard
	4
	117
	10
	6
	21
	5

	Theft, Report
	8
	165
	14
	11
	53
	13

	Theft, Priority
	1
	28
	2
	3
	6
	2

	Training
	2
	19
	2
	2
	7
	2

	Trespass Report
	1
	17
	1
	1
	5
	1

	Trespass, in Progress
	4
	31
	3
	1
	6
	2

	Traffic Problem
	10
	171
	14
	18
	48
	12

	Vehicle Recovery
	0
	14
	1
	1
	2
	1

	Vehicle Theft
	3
	23
	2
	1
	2
	1

	Vehicle Theft, in Progress
	0
	3
	0
	0
	0
	0

	Violation of Court Order
	3
	15
	1
	1
	3
	1

	Violation, in Progress
	2
	10
	1
	0
	1
	0

	Warrant
	9
	118
	10
	5
	47
	12

	Welfare Check
	2
	26
	2
	4
	20
	5

	Totals By Type
	656
	8239
	687
	611
	2432
	608


Report presented by Sultan Chief of Police Lt. Jeff Brand

Table and charts compiled by Volunteer Ray Coleman
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Economic and Business Development Staff Report

Donna Murphy ~ Economic Development Coordinator

First Quarter, 2010

The first quarter of 2010 was very busy for Mayor Eslick and the Business Development partners in Sultan and Skykomish Valley.  In partnership with the Sky Valley Chamber of Commerce the Mayor facilitated 3 Business Roundtables, 2 Business Workshops and 1 Economic Development Tour of Sultan’s industrial area.

January 15, 2010 – Business Workshop 101- For Start-Up Businesses:

1. Information on FREE Resources

2. Steps to writing a Business Plan

3. Locating Business Counseling

There were 16 attendees



January 26, 2010 – Business Roundtable – Focus Group:  Food Service
The Roundtable was held at the Dutch Cup Restaurant and began with presentations by Chamber President, Jeff Cofer, Chamber Director, Debbie Copple and Mayor Eslick.  The forum focused on issues that affect the food and beverage businesses.

There were 13 attendees

February 23, 2010 – Business Roundtable 
Focus Group:  Retail Businesses

Guest Speakers:  Susan Greene, owner of the Flat Iron Gallery, Sultan and Adrien Taylor, owner of Ben Franklin Crafts in Monroe.  The forum focused on what it takes to start and run your own retail business as told by the 2 veteran speakers with more than 30 years experience in the retail market.

There were 23 attendees


March 19, 2010 – Business Workshop – Finance and Taxes

Guest Speakers:[image: image17.jpg]S PR
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  Marcee Kerns, Marketing/Director for H&R Block, Laura Koenig, Senior Advisor for H&R Block and Nancy Breuer, Manager for Coastal Community Bank, Sultan and Monroe.

There were 10 attendees


March 31, 2010 – Business Roundtable – Off Site Location Hosted by    [image: image5.png]KOPPENBERG ENTERPRISES, INC.
SpecialiststinfArchitecturallColumbaritniiNiches)




Guest Speakers:  Matt Smith, Vice President of the Economic Development Council of Snohomish County, Kim Koppenberg, President of Koppenberg Enterprises and Frank Duke, owner of Stonehenge Architectural Concrete and Terrazzo, Sultan.

Topics included the economic climate in Snohomish County and retention of local, existing businesses.  How government and businesses can work together to support each other.  

Following the Roundtable, the group toured Koppenberg Enterprises, Inc and Stonehenge Architectural Concrete.

May 1, 2010 – Annual Economic Development Tour – Industries

This is an annual tour that the Mayor, Council, Planning Board and Chamber Board are invited to attend.
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This year the following businesses were visited:

1. East Teak Fine Hardwoods

2. Alexander’s Auto Wrecking

3. Docufeed Technologies

4. Jim Flower LLC

The tour began at 9:00 AM with approximately 20 minutes with each business and ended at noon.
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The business owners were pleased to take time to open their doors on a Saturday, when normally, they’re closed and give their elected and appointed representatives a tour.

Other Economic and Business Development Activities in the first quarter, 2010
· R & R Trading Post – Retail business on Main Street opened

· Text UR Tacos – Restaurant on Main Street opened
· 56 Business Licenses Issued – new and renewals – List Attached

· 15 Home Occupation Licenses Approved – List Attached
· Reduced the industrial lot size from 1 acre to .5 acre

· Eliminated the Binding Site Plan requirement in the Industrial Park

· Rezoned Steve Harris property to Highway Oriented Development
Attachments:

· Mayor Eslick’s Business Development Schedule for 2010

· 2010 Home Occupation Licenses Assigned and Approved

· 2010 Business Licenses Assigned and Approved

COFFEE WITH THE MAYOR—Every Friday morning 8:00 AM—9:00 AM  at the Dutch Cup restaurant
Mayor Carolyn Eslick and 

Sky Valley Chamber of Commerce President, Jeff Cofer

2010 Business Development Schedule

January 15th

Business Workshop—Business 101

Visitor Information Center  


7:30—9:00 AM

January 26th

Business Roundtable—Food Service 

Dutch Cup Restaurant for Coffee

10:00 AM—Noon

February 23rd
Business Roundtable-Focus Group—Retail
City Hall Council Chambers

2:00—3:30 PM

March 19th

Business Workshop—Finance/Taxes

Visitor Information Center


7:30-9:00 AM

March 30th

Business Roundtable—Industrial


Koppenberg Enterprises


Time TBD

May 1st

Businesses Tour—Council & Planning Bd.
Sultan Industrial Businesses

9:00 AM—Noon

May 21st 

Business Workshop Marketing Your Business
Visitor Information Center


7:30—9:00 AM

August 14th

Community Center 10 Year Anniversary

Downtown




Time TBD

November 12th
Business Workshop—Website Promotion
Visitor Information Center


7:30—9:00 AM

November 16th
Business Roundtable—All Businesses

Dutch Cup Restaurant for Breakfast
8:00—10:00 AM
Mayor Eslick:  

  Phone:        425.327.2093

  Email:        Carolyneslick1@msn.com  319 Main Street

  PO Box 1199

  Sultan, WA 98294

  Dates and times are subject to change.  Please check the City of Sultan Web Site prior to events:  ci.sultan.wa.us or call the Sky Valley Chamber of Commerce at 360.793.0983
Staff Report

By Donna Murphy – Grants and Economic Development Coordinator

STUDENT REPRESENTATIVE ON COUNCIL

At the April 22, 2010 Governmental Services Subcommittee meeting the Subcommittee reviewed the application for Student Representative on City Council.  

After review and some discussion, it was unanimously decided by the subcommittee to recommend no changes to the application and directed staff to deliver the application to Sultan High School Principal, Cal Johnson to begin the process.
The following schedule was established for selection of the Student Representative on City Council for the 2010 – 2011 school year:

April 27, 2010
Applications to Sultan High School Principal, Cal Johnson

May 14, 2010
Completed applications due back to the City of Sultan

May 24 – May 28
Mayor Eslick and pre-selected committee interview the student applicants and make recommendation for the primary and alternate Student Representative on Council

June 10, 2010
City Council reviews the Mayor and committee’s recommendation and completed student applications, and then, if Council so chooses, appoint the new 2010 – 2011 Student Representative and the alternate on Sultan City Council.
Attachment:  Application

Application

City of Sultan Student Representative
	Applicant Information

	

	Name
	

	Street Address
	

	City ST ZIP Code
	

	Home Phone
	

	Work Phone
	

	E-Mail Address
	


	Time Commitment 

	The City Council meets the second and fourth Thursdays of each month from 7:00pm to approximately 10:00pm.  Appointment as a student representative to the City Council will require attendance at regularly scheduled meetings. 



	Student representatives are most effective in their duties when they commit time to Council-related activities. Are you able to commit time to the Sultan City Council and are you willing to arrange your schedule to participate fully as a student representative to the Sultan City Council?

	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 


	Have you ever attended a Sultan City Council meeting? 
	YES   FORMCHECKBOX 

	NO   FORMCHECKBOX 



	Supplemental Questions

	Please respond to the following questions regarding your interest in the position of appointed Councilmember for the City of Sultan. 

	

	Why are you interested in serving as a student representative to the Sultan City Council?



	The term for this appointed position will be effective until the end of the school year in June 2010. What do you hope to accomplish as a student representative during this time?




	

	Identify the three highest priorities you believe the City of Sultan needs to address?



	Tell us why you should be selected as the student representative to the City Council?



	What do you plan to do after you graduate from high school?


	Please return your signed application and letter of interest to ___________________ by 4:00PM on ______________________, 2009.
Candidates will be interviewed for the position by ____________________________.

To request additional information contact

______________________________________________, at <phone number> or by e-mail at ______________________________.

Thank you for your interest in serving the Sultan community as a student representative to the

 Sultan City Council.


SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
SR-4

DATE:

May 13, 2010

SUBJECT:

Planning Board Minutes, April 20, 2010

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Transmittal of Planning Board Minutes for the April 20, 2010 Planning Board Meeting

STAFF RECOMMENDATION:

Receive Report, no action required.

BACKGROUND:

This Meeting included:

1. Public Hearing Economic Stimulus Package, Permit Extension of Subdivision Preliminary Approvals  and Impact fee Deferral.

2. Economic Stimulus Recommendation to Council

3. Comp Plan, 2011 Update Process:  Transportation Element Goals and Policies

4. Concurrency Management: Council Referral of Work Item Regarding Sewer and Water Allocation Policies

ATTACHMENTS

Attachment A:  Planning Board Minutes of April 20, 2010

SULTAN PLANNING BOARD MEETING MINUTES

April 20, 2010

PLANNING BOARD MEMBERS PRESENT:

Frank Linth –Chairman



Staff:
Deborah Knight, City Administrator

Steve Harris






Robert Martin, C.D. Director

Jerry Knox






Cyd Donk, P.B. Secretary

Bob Knuckey

CALL TO ORDER: Frank Linth called the meeting to order at 8:00 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL: See above

CHANGES TO THE AGENDA
RCM says that Item D-2 after discussion with the Chair, has been removed due to the late start of the Meeting this evening and Chairman Linth explains that yes it was mainly because of the late start of the meeting but also because this Discussion Item relates to organizational changes, not policy changes.  RCM states that they are the “Mechanical” changes they discussed in previous meetings and that the Board will be involved in any policy changes.
PUBLIC COMMENTS

No comments.

PLANNING BOARD MEMBER COMMENTS:

Frank Linth: went to Sultan High School with Jerry Knox, RCM, and Donna and had over 70 surveys completed by High School Students.  Linth was impressed at the turnout and Staff involvement with the Students..  No other comments from the Board.
HEARINGS AND ACTION ITEMS
Approval of P.B. Minutes for April 6, 2010.  Motion by Knuckey. Second by Knox. Approved.
H-1 Public Hearing Economic Stimulus Package, Permit Extension of Subdivision Preliminary Approvals  and Impact fee Deferral.

Public Hearing opened by Chairman Linth.  Staff gave background on offering relief and Economic Stimulus to developers of residential projects.  Explanation of the short term changes to the City’s Land Use and Zoning Codes.  Staff’s recommendation from City Council is to give an additional 2-year extension for Plats expiring in 2010/2011 with Council approval of a Developer’s Agreement.  The other issue is implementing a pilot project to allow Developer’s to postpone paying their Transportation and Park Impact Fees to the Certificate of Occupancy.  Currently they are due at the time of Building Permit Issuance and we are looking to extend that time to Certificate of Occupancy.  There has been some discussion to actually postponing payment till the building is actually  sold, but City Staff has some concerns with that because once the buildings are occupied it may be difficult to collect the impact fees because the City has no control after that time.  The Developer would have to file something with the County Assessor’s Office to ensure that the City would be able to collect the impact fees and this would be a Condition on the Permit.

Knox would like an explanation of a Covenant Lien. 
Staff explains that this would be a Lien against the Title of the property to collect the Impact Fees it’s a guarantee for the City.  This would be the legal tool for the City to collect the Impact Fees at some point.  The Developer can also postpone the Certificate of Occupancy for 6-months or until is it marketed or occupied.  RCM wants to qualify that they have up to 6-months after the Final Inspection on the home and that can get signed off and then you have you can defer the Certificate of Occupancy for another 6-months if you choose but you cannot defer the Certificate of Occupancy past that or the Final Inspection lapses and you have to come back thru the permit process and reissuance of a permit.

Staff and Board discusses the different scenarios of the deferral.  Discussion of the Certificate of Occupancy.  Chairman Linth gets the Hearing back on tract.  Linth asks what would the financial burden be on the City.  Staff states that there is no financial burden to the City at the time since the fees are collected to provide services for the Plat.
Knuckey asks if they want to get into the actual language as to clarify the sunset dates so they match?  June 30, 2012 or prior to July 1, 2012, there are 2-different dates and I am bothered by that.  16.12.060 Collection of Impact Fees.  Staff says these dates do not matter.  You can make them when  get past the policy issues.  Knuckey would like them at 5:00 p.m. the end of the Business Day.  Board can iron that out later.
Linth asks for Public Comments.
Ginger York, Bear Paw Creek. Inc.  P.O. Box 12, Startup, WA  98293
Ginger reads a letter to the City that states the most logical place to collect these fees would be at closing.  The title company would collect these fees at the time of closing (attached).

Craig Sears, Sultan 144LC 15 Lake Bellevue Drive, Suite 105, Bellevue, WA  98005 
Is in full support of the extension of Plats and PUD’s.  Point of Sale would be the most logic place to collect these fees.  The fees would be paid at the time of closing.  Mr. Sears spoke with a title company today to get the statistics of collecting at the point of sale rather than at the Certificate of Occupancy.

Clerk read the letter dated to April 20th to the Planning Commission from MBA (attached).
RCM goes over some comments made by the Public.  State law prohibits utility shut-off as a way to enforce other non-utility issues with a property owner. Escrow issue is a solid point of contact but the problem is that it does not address leases or rentals.  If these issues can be addressed it is possible.  Fining someone does not always work.

Linth asks for additional comments.  Ginger states she understands the rental questions but the point is still to sell the home.  Ginger states that collecting at the time of sale would still guarantee the payment of these fees.  Knox asks for names of other Cities  that may have done this.  Ginger states she has given this information but does not recall the jurisdictions on the list.  Staff states that the information Ginger has given the City went to the Council and this information should have been in the last P.B. Packet.  This information is available to the Planning Board and also available on the MBA webpage.

Linth steers the Hearing back on line.  We are just gathering input at this time.  Craig Sears states that having to pay the fees later would greatly benefit the builders because they will not rent out the houses and they still have to pay the interest fees to the bank.  If they did not have to pay the impact fees till point of sale, the builder could use this money to pay the bank.
Harris asks the public if the title was clouded would the bank still loan them money?  Craig states they are unusual because they have no banks involved.  Ginger goes over rentals and sales.  Linth stops the discussion and asks Harris if he got his question answered.  Harris stated yes.
Linth asks to close the Hearing. It is moved by Knuckey and Seconded by Harris.  All Ayes.

Discussion of Certificate of Occupancy as a landmark in the life of a construction project.  Linth discusses items of the Hearing with the Public and Board.  Harris and Linth discuss the scenarios of when the money is collected.  Where will it benefit everyone concerned.  Knuckey discusses the risks involved and how the Board has to watch out for the City.  It needs to be kept simple.  There are risks and everyone knows that.  Harris brings up Bonds.  Linth was going to bring that up and Knuckey agrees that Bonds have been used in the construction industry.  Staff goes over what a Bond does for the City.  It does not really do anything for the City.  It is problematic.
Staff asks what is the language the Board would like brought back.  Staff states …defer impact fees till actual occupancy or sale of unit.  Linth asks what are we stimulating with the Economic Stimulus?  How is this helping our local economy?
A-1 Economic Stimulus Recommendation to Council

Direction to Staff from the Board is to find them language on point of sale, language from Federal Way, and anything else that may be comparable.  Harris agrees with Linth and asks for the benefits are to the City then we know how we can best approach it. 

Linth states that the Board did not really talk about the extension of the Plats 

A-2 Comp Plan, 2011 Update Process:  Transportation Element Goals and Policies
DK discusses with the Board about the changes the Board requested.  This information needs to be finished before they start discussing Housing.  Board and Staff discuss the changes made and Harris asks about the Section about working with the City’s in the Valley and designating the roadway as Highway 2.  Discussion of changing the wording in a few Sections and the Board is done with the Transportation Element.  Staff states the Board is further along in the policy review  than  the Council at this point.

D-1:  Concurrency Management: Council Referral of Work Item Regarding Sewer and Water Allocation Policies

Staff discusses the Concurrency policy in the Sultan Municipal Code and the maps and graphs in the packet.  Sultan was broke into TAZ – Transportation Analysis Zones to show the projected growth in the City of Sultan.  This was done for the 2004 Comp Plan Update.
Knuckey asks Staff what Level-of-Service the ERU’s are based on.  Staff clarifies that it is based on capacity at the Waste Water Treatment Plant not Level-of-Service.  Staff asks if the Board understands, all acknowledge they are following along.  Knox asks what DUS is?– Staff states Dwelling Units.  Staff and Board has discussions of the Urban Growth Area and the Comp Plan.  Harris has questions on 2, 3, 12, and maybe 11.  What will FEMA’s changes do to these Zones.  Staff explains the short term improvements and how it works with the current Comp Plan.  The TAZ and Maps will all be updated in the 2011 Comp Plan.  Staff discusses with the Board that the way things are going, we are working our way back to the 1994 Comp Plan.  80Staff wants to bring this back to the Board for discussion.

Verbatim Minutes:  Tape Section 121

Chairperson Linth starts by saying this begs a question from me and I guess I need to lay a little foundation for it first.  We are not dealing with one less than great decision that has been made by our predecessors that were sitting around these tables when they said 11,000 people yeah let’s go!  It wasn’t just that, there were several maybe misinformed or misguided decisions that came together that formed this thing that Bob so affectionately refers to as a “Train Wreck” and I am thinking that you have probably thought this through, so I don’t feel too badly about just asking you without giving the opportunity to think about it.  If we were to tackle this, back to the analogy about “draining the swamp” at what point, a time line can we have this swamp drained and can we have a cohesive truly comprehensive Comprehensive Plan that’s working, that has, ya know, that’s a, really a tidy package, that has dynamics that are actually working with themselves, DK starts to speak, Chairman Linth finishes with are we looking at 5-years to keep chipping away at this until we make it, or 10-years or 2-years, what do you think.

DK states No, you’re 2011 Comprehensive Plan update will have “drained the swamp” and you will have a complete and tidy package.  My estimate is, given the work load that the Council has typically in December, it won’t  be December of 2011 but it will be January of 2012 so the Council will be making the final motions to adopt the Comprehensive Plan and corresponding Development Regulations that align with themselves and eliminate these problems.

Linth cuts in and says the bigger picture.  I am thinking of the bigger picture now.  We are talking about swapping UGA areas.  DK starts to speak …that will... Linth cuts in this is what we are dealing with, these high Mitigation Fees and the reason that they are so high is because of the things that we have discussed before.

DK starts to speak right, when Bob and I went and talked to the Staff at Snohomish County about that concept the direction that we received or the recommendation that we received from the County Staff, was that we were going to be, the County has to look at the UGA’s every 10-years following the Census and that work will start in 2012 it will be finished in 2015.  So we are going to start that process of amending our UGA not enlarging it not reducing it, just amending the UGA and that will start in 2012 and will be complete it in 2015.

Linth speaks and in 2015 you think as long as we are diligent and we continue to move forward, this package will be the best that it can be in 2015, that is what I am asking.

DK says, yes, I do.  I think at that point, you will the area, if it works, the area East of Rice Road that will be your “Center”, you have got the Comprehensive Plan that supports that, you got a Capital Facilities Plan that identifies those as priority project areas, you will have maintained your Impact Fees because you have gotten the efficiencies from not having to serve areas of your Community that are of kinda of low return on your investment from your Capital Facility perspective and you will have actually, I hate to say this, but in reviewing the 1994 Plan, you will have gone back to the future, RCM says a significantly back to 1994 Comp Plan, DK continues, the 1994 Comp Plan is almost exactly what we are looking at today.

Harris says is that what they are getting upset about or is it?

DK states, no that was 2004, Harris says, ah, ok.

DK continues, the 1994 Plan amended the, I mean the 2004 Plan amended the 1994 Plan.  If the 1994 Plan would have stayed in place, we would not be going through this effort that we are going through today.

Linth says, between now and 2015 of the 100-different things that we are going to do that we could isolate and say that we where fixing this and this is going to improve the, ah package of the City of Sultan, what would you say is the single biggest thing, would it be the UGA swap or what?

DK starts Linth cuts in and says that would have the most positive impact on the Community?  We are talking about Comprehensive Plan, Planning, ya know the Planning Agency as a whole and Development.

DK says I would say that it is a combination of things….
Verbatim Minutes:  Tape Section 122

DK speaking - I would say that it is a combination of things it would be the UGA swap, the alignment of the Future Land Use Map and density of development outside of the floodplain.  I think you need to make that move as well and I think you need to establish your Centers.  I think those 3-things as a package together are like the 3-legs of a stool, any one of them alone won’t get you where you want to go you to do all 3-of them together. DK asks RCM if he wants to add anything.

RCM agrees with that.  I will just accept that statement and go back a little bit to what was being asked and how we are making progress. The 2008 Revision could be characterized as laying a group of equations in place.  The 2011 Update can be viewed as taking those equations and really playing with them and understanding exactly how they all lead to a conclusion.  And then the 2015 moves all the game pieces around and applies those fully understood equations and knits everything together.  So you are on a track, you are on a progression.  So the progression it is kind of painful when you look back and see what happened in 2004 that has made so much of this necessary but there you are, so it is going in the right direction and it takes a lot longer than you wish it would.
SUMMARY OF MEETING RESULTS AND ACTIONS FOR NEXT MEETING

· Board directs Staff to add to the Minutes the discussion described above (the last portion of D-1) verbatim and added to these minutes (Above).
RCM added that a Motion for adoption of item A-2 was not proposed when that item was considered.  Motion was made by Knox to forward Transportation Element Goals and Policies to the City Council. Seconded by Knuckey.  All Ayes.

PUBLIC COMMENTS ON AGENDA ITEMS ONLY

Ginger York.  Comments on Bond, they cost money and are the most complicated.  :Lien on the Title might be the low filing cost and easiest to do and escrow would most likely catch it.  Craig Sears asked her to point out that we are competing with other municipalities.  So if other municipalities are offering, the City of Sultan should keep up with them to offer the same or better.  As for the stimulation to the economy any new construction brings stimulation to the community, food, houses, gas, etc.  They all add to the local economy.  Made comments on the maps that Deborah has regarding the ERU’s.  The City may be constricting the growth by doing that.  Linth asks RCM to give an explanation to Ginger in regards to her question.
BOARD MEMBERS COMMENTS

Bob Knuckey:  Thanks Ms. York for her comments and showing up.  Thanks to the Board for their time.
Steve Harris:  Files and Permit Packets look good upstairs.  Appreciate the color maps.
Frank Linth:  Appreciates Mr. Sears and Ms. York coming here.  Appreciates her insight.
Jerry Knox:  No Comments

ADJOURNMENT

At 10:10 pm on a motion by Knox and seconded by Knuckey and Ayes by all, meeting was adjourned.








 Frank Linth, Planning Board Chairman

Cyd Donk, Planning Board Secretary
SULTAN CITY COUNCIL
AGENDA COVER SHEET
ITEM NO:
SR-5
DATE:

May 13, 2010
SUBJECT:

Community Service Officer Update

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Transmitting report from Victoria Forte, Community Services Officer
STAFF RECOMMENDATION:

Receive Report, no action required.

BACKGROUND:

2010 Property Maintenance Issues & Complaint Log

ATTACHMENTS

Attachment A:  2010 Property Maintenance Issues & Complaint Log
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Status

Notes 
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Complaint 

Date

Case # Property Address Parcel #Owner Name

Dilapidated building

Parked Cars/Trailers on  Property/Street

Noxious Weeds

Over-Grown Trees and Shrubs

 Sight Obstruction(s)

Vehicle Dismantling

Accumulation of rubbish / Trash

Other

     1st 

contact

2nd 

contact

3rd 

contact

Final

A see nts. 3.1.2010 2010-CV-200 3rd St x x

4.6.2010 4.19.20104.21.2010

F see nts. 3.1.2010 2010-CV-201

NW corner Fir / 4th

x

4.6.2010 4.12.20104.19.20104.27.2010

P 3.1.2010  High St x

P 3.1.2010  3rd St X x

P see nts.3.12.2010 311th Ave SE x x x x

A 3.30.2010 2010-CV-202  1st St x x x x

4.6.2010 4.16.20104.20.2010

F 4.12.2010 2010-CV-203  North Park Dr x

4.13.2010 4.15.2010

F see nts.4.16.2010 2010-CV-204  High St x

4.19.2010

A see nts.4.22.2010 2010-CV-205  5th Dr x x x

4.26.20104.29.2010

A 4.22.2010 2010-CV-206  Ash St x x x

4.26.2010

F 4.27.2010 2010-CV-207  Alder #A x

4.30.2010 5.3.2010

A 4.27.2010 2010-CV-208  Alder #B x

4.30.2010

P 4.30.2010  Pine St x x

A 5.4.2010 2010-CV-209  High St x

5.4.2010

P see bob 5.4.2010 SR2

A 5.4.2010 2010-CV-210 High St x
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ITEM NO:
Consent C 1 

DATE:
May 13, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the April 22, 2010 Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – April 22, 2010

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Beeler, Blair, Flower, Davenport-Smith, Slawson, and Pinson.  Absent:  Wiediger 
CHANGES/ADDITIONS TO THE AGENDA
Consent:  Add excused absence of Councilmember Wiediger.
PRESENTATIONS  
Teen Court Update - Dave Wood:
On March 29, 2010 the City of Sultan and Volunteers of America were informed that the grant application to form a Teen Court in Sultan was awarded in the amount of $36,500.
The purpose of the grant is to fund the formation of a Teen Court targeting bullying and violent behavior in school, and offering an option for school personnel and students to address the underlying issues behind such actions.  The objective is to provide early intervention when the offenses are small (smoking cigarettes) or when it is a first or second offense. 

The intent is to use local residents with a background in juvenile counseling including support.  The City of Sultan would act as lead agency on the grant and the Volunteers of America will operate the program, prepare and submit all quarterly and annual reports and provide the 50% in-kind match requirement.  The proposed Teen Court is for low-level behavioral problems and is different from the currently active Diversion Court.  The Diversion Court located at Sultan Middle School meets monthly to hear cases referred by the Prosecuting Attorney, Leigh Kellogg.  
COMMENTS FROM THE PUBLIC:  

The following were a Scout Troop present to earn their Government Merit Badge

Ben Hyde:   The Middle School has stopped saying the Pledge of Allegiance and he feels the students should be able to salute the flag if they want.

Josh Baird:  Scout Unit 83 is working on their government merit badge and the scouts are here tonight to learn about council meetings.

Tina Webster:   Is concerned that the skate park is built on the same street as a business that serves alcohol.

Neil Wood:   The corner street by the library has some not so good activity that goes on and it is crowded.  He does not feel safe there and it does not look good for the community.

Brandon Williams:   The pledge of allegiance should be allowed for those who want to participate.  It shows appreciation for country, state and city.

Keith McFarland:   Their group is from the Startup area.  Thanks to those who spends so much time working for the city – appreciates their work.

Frank Linth:  Appreciates that the light bulbs were changed on the Post Office  (done by Jeffrey Beeler and Brian Copple).  The Mayor was not able to attend meeting at high school so City Staff got the Planning Board members to go to the school and discuss the park plan and they received  72 surveys back.  

COUNCILMEMBER COMMENTS

Stephanie Morrill:  (Student Representative)  She will talk to the Middle School Principal (her mom) about the flag salute.  Thank Dave Wood for his work.  She will be attending a leadership conference in May representing the school and the Every 15 Minute program.  The students are excited about the Mayor coming to the school to talk to them about City issues.  
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Pinson:  Great job by the Scouts

Slawson:   The shooting range project is moving forward and the group is looking for ideas.   Community Transit has approved the discontinuation of the Sunday service; Volunteers Dinner was great.  Agrees the students should be able to salute flag.

Davenport-Smith:   Great to see the scouts here and it is good to see questions for the student representative.

Flower:   Great to have the scouts attending and they look good in their uniforms.  The council would like to see the pledge of allegiance allowed at the school as it is important to remember those who fought and died for that right.  Volunteer dinner was great.

Blair:  Kudos to Troup 83 for attending the meeting.  Supports the request to the school to salute the flag.  Thanks to police and fire chiefs for helping serve at the volunteer dinner.  Thanks to Dave Wood for his work to the community.   With the shooting range the primary issues is to get user group feedback to the county as this needs to be financial viable project.  Thanks to the Block Watch members for helping out in the community.

Beeler:  Garbage rates – is still against the increased rates as one can costs more than multiple cans.   The city needs to shift their focus from the Sultan Basin Road to the Rice Road as it has more potential for economic development.  Rice Road has a higher traffic impact and improvements could encourage development.  

Mayor Eslick:   Thanked everyone for all the support given to her during the past 10 years with her husband’s illness (who passed away last week).  The community has been great and helpful.   The City Staff puts in a lot of time for the city and gives 150% effort.  Connie Dunn completed the application form for the pollution permit and saved the city $12,000.  The High school visits will be held for three weeks during lunch to talk to the students. They asked the students about the city’s strengths and weakness and they believe that we live in a great place but there are issues with drugs, transients and hoodlums.  The information is valuable to the city and the students are glad to be heard.  The Volunteer dinner was great and next year she will be cooking dinner.  
CONSENT AGENDA:    The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Pinson, seconded by Councilmember      Flower, the consent agenda was approved as amended.  Pinson – aye; Slawson – aye; Davenport-Smith – aye; Flower – aye; Blair – aye; Beeler – aye.
The following items are incorporated into the consent agenda and approved by a single motion of the Council.

8) Approval of the April 8, 2010 Council Meeting Minutes as on file in the Office of the City Clerk.

9) Approval of Vouchers in the amount of  $167868.83 and payroll through April 2, 1010 in the amount of $66437.70 to be drawn and paid on the proper accounts.
10) Authorization for the Mayor to sign Supplemental Agreement #3 with WEDOT to extend the contract time of WH Pacific for the US 2/South Sultan Basin Road Phase III project.

11) Authorization for the Mayor to sign an agreement with the Volunteers of America not to exceed four thousand five hundred dollars ($4,500) without additional council approval over a four (4) year period for the Volunteers of America Safe Stop program.

12) Excused absence of Councilmember Wiediger from the April 22, 2010 Council meeting.
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ACTION ITEMS:
Comprehensive Plan Consultant Selection/Contract with Studio Cascade:

The issue before the City Council is to authorize Mayor Eslick to sign a contract with Studio Cascade not to exceed $153,500 to perform the scope of work to produce a final comprehensive plan and final supplemental environmental impact statement consistent with the Growth Management Act.  The proposed contract with Studio Cascade will pull all of the policy and technical data together necessary to prepare and adopt a final comprehensive plan and final supplemental environmental impact statement consistent with the Growth Management Act.  

Studio Cascade is the consultant overseeing the project and ensuring the work provided by the other technical consultants (PMC and RH2) will be translated into a cohesive and internally consistent policy document.  Studio Cascade is responsible for:

· Collecting and analyzing inventory data for the land use, housing, and environmental elements 

· Developing the transportation, utility and capital facilities elements

· Coordinating and finalizing the parks and shoreline elements

· Preparing the 6-year capital improvement plan and 20-year capital facilities plan

· Preparing and issuing the draft and final comprehensive plan documents and environmental impact statements.  

This work will begin on April 22, 2010 and finish on or before January 30, 2012.   This will be a two year contract with $103,000 paid in 2010 and $49,000 in 2011.  An interview panel made up of staff, community members, Council and Planning Board members selected the consultant.

Brief discussion was held regarding unfunded mandates; the opportunity to plan the community; new plan structure that will be easier to read and understand; and the diversity of the firm.

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Mayor was authorized to sign a contract with Studio Cascade not to exceed $153,500 to perform the scope of work to produce a final comprehensive plan and final supplemental environmental impact statement consistent with the Growth Management Act.  All ayes. 

Public Works Director Position:

The issue before the Council is to authorize a search for a public works director with a professional engineering degree and set a salary range for the position.  The fiscal impact can be mitigated somewhat in 2010 with the time it will take to search and hire a public works director. It is likely if the candidate search started in May that a public works director would not be on board until September 2010. The current engineer is retired as of January 20, 2010. The hiring process will be handled in-house rather than using an executive search firm.  The market is “tight” for civil engineers with the background and ability to meet the city’s proposed qualifications may make it difficult to find an adequate pool of qualified candidates seeking the position.

Once a public works director has been hired, the City will need to fill the field supervisor position. The staff recommendation is to proceed with hiring a field supervisor through a competitive hiring process once negotiations have been finalized with the director candidate. If the Council decides to proceed, the 2010 Budget will need to be adjusted to accommodate the field supervisor position and public works director salary adjustments. Staff recently completed suggested budget cuts in parks, streets, cemetery, water, sewer, garbage, and stormwater to adjust salary and benefits the reorganization of Public Works will require.
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Public Works Director Position:
Discussion was held regarding the funds available in the Stormwater fund and why so much time is allotted for the Public Works Director from Stormwater; need to review time allocations on an annual basis as part of the budget process; replacing the Field Supervisor in the budget to provide needed assistance to the Public Works Director; need to monitor the budget and make revisions if necessary.  

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Staff was directed to amend the job description for the public works director position adding a requirement to possess a professional engineering degree and set a salary pay range of $88,008 to $92,522 plus benefits for this position and was directed to advertise for a Public Works Director with a professional engineering degree using the amend job description.  All ayes. 

Resolution 10-03 Animal Control Fees:

A Staff audit of active pet licenses shows that approximately 150 pet licenses have been allowed to expire.  Expiration in this case means that a pet license was issued and has not been renewed as of February 1, 2010. Many of these licenses are two or more years in arrears and staff has no way to know how many of these pets still reside in the City. The Animal Control Program has been on-hold for approximately 18-months, and the Community has become accustomed to a low-level of animal control activity.  To encourage the Community to participate in revitalization of the Animal Control Program, Staff proposes that the Council adopt a Resolution to temporarily waive the $10.00 Penalty Fee for the citizens of Sultan renewing their Annual Pet Licenses under SMC 6.04.100. It is proposed that this “amnesty” be in place for a period of 45-days from date of adoption of the Resolution, ending on June 21, 2010.

Discussion was held regarding eliminating the license fee; lower fees for senior citizens; the need to provide some funding for the program; ability to identify the owners from the license; basis for fee and the use of the lifetime license.

Councilmember Blair moved to adopt Resolution 10-03 amending the 2010 Fee Schedule, seconded by Councilmember Slawson.  Ayes – Flower and Slawson; nay – Blair, Beeler, Pinson and Davenport-Smith.

Councilmember Blair amended the motion to send the rates back to staff for review and amend the fee schedule; seconded by Councilmember Flower.  All ayes except Councilmember Slawson and Pinson who voted nay.

DISCUSSION

Lot Size Averaging:

The issue is to discuss Lot Size Averaging code as replacement for Planned Unit Development code provisions in Sultan Municipal Code (SMC) Title 16. Lot averaging is a relatively straight-forward mechanism to accommodate the type of land that most developers will be dealing with in the Sultan area.  Land that is comprised of restricted/isolated developable land within a matrix of wetlands and other critical areas is a ready-made situation for lot averaging.   In concept, Lot Size Averaging is a process that allows developers to reduce the required minimum lot size by a certain amount (recommended maximum of 25% reduction in this case) when the property has a significant amount of undevelopable property due to wetlands, steep slopes, and other critical area exclusions.

Discussion was held regarding the percentage of critical and allowance; economic impacts and benefits; maximum number of lots allowed (no more than the maximum number allowed without lot size averaging); smaller footprint for plats; does not allow developers to acquire additional land to allow lot size averaging; impact to affordable housing and elimination of the PUD (Planned Unit Development) code.  Staff will bring back an ordinance for consideration by the council.
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Utility Issues:

The Sub-committee reviewed the following issues:

1. Relief of excess water and/or sewer charges due to leak

According to the current Utility Committee Policies, there is only a process to request for relief of excess water charges.  The policy issues with water relief include:

A.  Do we want to allow a longer time frame for submittal or enforce the current policy? 

Currently, the Utility Committee Policy states that the customer must submit a request for relief within (30) days of receipt of the statement that includes the excess charges. The City allows customers to submit request for relief as much as (90) days after the statement with the excess charges. The City reads most of the residential meters on a two month cycle.  When a high reading occurs, staff notifies the customer and provides instructions on how to check for a leak.  It the customer has a leak, they must make arrangements for repairs and then submit the request and receipts to the City.  The Sub-committee and staff recommend increasing the time frame for submittal of relief for excess charges from 30 days to 90 days to coincide with the billing cycle.

B.  Do we want to require a minimum dollar amount by a request is submitted to the Utility Sub-Committee? 

A customer can only submit a Utility Committee request for relief once every five years. Amounts under $100.00 may not be worth it should the customer have a more costly leak at some point in the next five years. The Sub-committee and staff recommended not changing the policy and continue to leaving the choice to the customer.

The Council was in agreement with the recommendations of the sub-committee.

2. Relief of excess garbage charges due to customer claiming the garbage was not theirs

Garbage issues, though very few, need an arena in which to be presented, as sometimes the issue cannot be solved through the chain of command. A solution may be to create another Utility Committee form that is used for garbage issues.  The Public Works crew has a garbage ledger book that they enter the number of cans picked up at each property.  Customers are advised to put their address on the cans to insure they are only charged for their usage.  When there is a dispute, the staff reviews the ledger and the customer history.  If it appears that this is a one-time incident, staff may waive the excess charge.  If there is a history of excess usage the charges are posted on the account.  The Sub-committee and staff recommend a policy and form be developed for requests for relief for excess garbage charges.

The Council was in agreement with the recommendations of the sub-committee.

3. Relief of disconnect fee due to non-payment:
Late fees are assessed during the billing process on accounts that have not made a payment in the prior month.  A $100 disconnection fees are added on the day water is turned off for non-payment.  Disconnect fees and late fees should not go to Utility Committee. Ninety-nine percent of the time they are legitimate, and the small percentage of time that there is cause for waiving the disconnect fee or late fee, it can be determined by the Finance Department.   The Sub-committee and staff recommend no relief for late fees or disconnection fees unless it can be demonstrated to the Finance Director or City Administrator that the City made a error on the account.
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The Council was in agreement with the recommendations of the sub-committee.

4. Payment Schedule: Should the City consider reducing the time frame for disconnections to when one month is due (disconnect the last week of the month) with the second month due to be billed within seven days (first week of the month)?

Currently with two months due when a customer is turned off the customer owes anywhere from $270.00 to $400.00. It is easier for the customer to come up with one month of charges, from $135.00 to $200.00 than twice the amount for two months.  The Sub-committee and staff recommend amending Title 13 to provide a 30 day time period for past due accounts.
5. Disconnection Fee:  Would the Council consider lowering turn off fee down to $50.00? 

The $100.00 turn off fee has not deterred customers from being on the disconnection list, it has only made it more difficult for them to pay their bill.  The Sub-committee and staff recommend decreasing the disconnection fee to $50.  Discussion was held regarding the cost to the City to turn off an account.  Staff was requested to bring back additional information. 

Sewer Excess Charges:

The issue to discuss is the difference between charges for excess water and excess sewer for commercial utility customers.  The Sub-committee reviewed the issue at the meeting on March 25, 2010.  Up until 2007, the charges for excess water and excess sewer were always the same.  The reason the charges were the same for commercial customers was based on the theory that the water going in was used and processed out to the sewer.  City staff believes the increased excess sewer charge is a Scribner’s error but want to confirm that with the financial consultant, FCS Group.

The rates were adopted in 2007 after several workshops and public hearings.  The focus of those meetings was the general facility charge and the percentage increase of monthly charges.  The amount of the charge for excess sewer usage was not discussed in detail by the Planning Board or Council.  The Council increased the base rate by 5% per year.  Brief discussion was held regarding the impact to commercial customers and reduced income to the sewer fund.  Staff will research the matter further and bring the matter back to the Council.
Peddlers and Solicitors:

The issue before the Council is a discussion on revisions to the Sultan Municipal Code to address the licensing of peddlers and solicitors.  On February 25, 2010, SMC 9.12, Peddler and Solicitor regulations were discussed by the Council.  The current code needs to be brought into compliance with current state and federal law as recent court rulings have rendered it unenforceable.

The Council had first reading of Ordinance 1073-10 on March 11, 2010.  Councilmember Pinson expressed concerns over the requirement for a special permit in addition to a business license.  Councilmember Pinson would like to limit government regulations to the extent possible while addressing required compliance issues. 

Staff would like the Council to consider amending Chapter 5.04 to include peddlers and solicitors in lieu of the proposed Ordinance 1073-10 amending Chapter 9.12.  Proposed revisions are included as Attachment A.  Revisions to the current business license code would:

1. Eliminate the need for an additional peddler’s permit and require one less level of government involvement.

2. Provide an enforcement tool for Law Enforcement.

3. Could allow for background checks.
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Brief discussion was held regarding the need for some form of business licenses; violations and penalties for peddlers/solicitors; enforcement; tools for police to enforcement the ordinance.  Staff was directed to bring the revisions to the business license code back for action.

EXECUTIVE SESSION:  On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the Council adjourned to executive session for forty minutes to discuss potential litigation and real estate acquisition.  All ayes.
Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the meeting adjourned at 10:30 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
May 13, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $253,325.30 and payroll through April 30, 2010 in the amount of $75,421.39 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$328,746.69

RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

May 13, 2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15151-54,60-63
$  10,912.76



Direct Deposit #8 & 9


$  43,500.64



Benefits Check #15155-15159
$  10,734.36



Tax Deposit
#8


$  10,273.63



Accounts Payable



Check #24753-24801


$253,325.30



ACH Transactions


$    



TOTAL




$328,746.69

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:


C - 3
DATE:
May 13, 2010
SUBJECT:
Contract Renewal – Department of Corrections
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

The issue before the Council is authorizing the Mayor to sign the renewal of the Department of Corrections Contract #CDCI 4597. (Attachment A)
SUMMARY:

The Department of Corrections (DOC) provides inmate work crews to do general labor at a minimal cost:


$1.10 per hour per inmate


$0.50 mileage rate


$0.2397 workers compensation rate

Labor includes brush clearing, trail maintenance, litter clean-up, grounds work, ditch digging, demolition work and brush removal and dumping. The DOC requests the City provide all the necessary tools and equipment required to complete the project requirements.

The DOC provides a correctional officer to supervise the crew and maintains a log of hours worked by the crew.

The City has used DOC crews in the past to do trail maintenance and work in the watershed. They could be used to maintain the Highway right or way, Osprey Park trails and maintain the cemetery. The contract is effective June 1, 2010 to June 30, 2011.

The following is a list of projects that Public Works Staff has developed as a possible project list that could be accomplished with DOC work crews:

PARKS
· Install the Swing Set at Osprey Park, donated from VOA
end of July 2010

· Garden and Travelers Park along the RR Track cut out blackberries and trim trees








April 2011

WATER
· Around Lake 16, slashing deciduous trees and brush, before the leaves fall, the leaves recreate the water to be discolored adding organic materials to be treated at the water plant



July 2010 
STREET
· Maintenance on Evacuation Trail

August, 2010

· Fifth Street Trail between High Ave. and High School, it becomes a fire hazard by late summer




June 2010

STORMWATER
· Maintenance of the Retention Ponds owned by the City:

· Sultan Basin Rd.


September 2010

· Swale at River Park


September 2010

· Elm Street Ponds


September 2010

· Pine Street



September 2010

FISCAL IMPACT
	DEPT.
	
	ESTIMATED TOTAL HOURS
	ESTIMATED COST
	Funds Available

	Parks:
	
	200
	$400.00
	2011

	Water:
	
	200
	$400.00
	2010

	Street
	
	100
	$200.00
	2011

	Stormwater:
	
	200
	$400.00
	2010


The hours are based on 40 hour week and 5 man work crew. All numbers are approximate.

ALTERNATIVES

1) Authorize the Mayor to sign the contract renewal with the Department of Corrections. This would allow the City to use inmate work crews to complete projects in Water and Stormwater Departments in 2010 then Parks and Streets in 2011.

2) Do not authorize the Mayor to sign the contract renewal with the Department of Corrections and direct staff to find alternate methods for maintenance.
RECOMMENDEDATION:
Staff recommends the Mayor be authorized to sign the renewal of Contract #CDCI 4597 with the Department of Correction to complete projects in the Water and Stormwater Departments in 2010, then budget in 2011 for work in the parks and streets.
Attachment
 A
E-mail and Work Project Description

[image: image7.emf]
[image: image8.emf]
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-4

DATE:

May 13, 2010

SUBJECT:
RH2 Contract Amendment – Water System Plan and General Sewer Plan Estimated Schedules

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to authorize the Mayor to sign Amendment No. 1 with RH2 to amend Exhibit E (Estimated Schedule) of the contracts for services to complete the Water System Plan (WSP) and General Sewer Plan (GSP).  The city executed two separate contracts so there are two separate amendments for approval.  

The amendment to the Estimated Schedules (Attachments A and B) recognize the need to shorten the schedules to provide deliverables to meet the timeline to complete the 2011 comprehensive plan by December 2011.  

There is no change in the contract payment or duration of work on the estimated schedule.

STAFF RECOMMENDATION:

1. Authorize the Mayor to sign Amendment No. 1 to the contract with RH2 to update the 2005 Water System Plan.

2. Authorize the Mayor to sign Amendment No. 1 to the contract with RH2 to update the 2006 General Sewer Plan.
SUMMARY:

In December 2009, the city council approved two contracts for services with RH2 to update the water system plan and general sewer plan. The original estimated schedules (Attachment C) anticipated completing the plans in July of 2011.  

The estimated schedules need to be revised in order to meet the schedule for deliverables needed to serve the 2011 comprehensive plan update.  
FISCAL IMPACT:


There is no additional cost to accelerate the estimated schedules in the proposed amendments.  

ALTERNATIVES:

1. Authorize the Mayor to sign Amendment No. 1 to the contract with RH2 to update the 2005 Water System Plan and 2006 General Sewer Plan.

This action implies the city council is comfortable with the proposed accelerated schedule and is prepared to move forward as recommended by city staff. 

2. Do not authorize the Mayor to sign Amendment No. 1 to the contract with RH2 to update the 2006 General Sewer Plan.  Identify areas of concern and provide direction to staff.  

This action implies the council has questions or concerns regarding the proposed amendments and would like to postpone action until a later date.  
RECOMMENDED ACTION:  


1. Authorize the Mayor to sign Amendment No. 1 to the contract with RH2 to update the 2005 Water System Plan.

2. Authorize the Mayor to sign Amendment No. 1 to the contract with RH2 to update the 2006 General Sewer Plan.
ATTACHMENTS

A – Amendment No. 1 to the contract with RH2 for the Water System Plan Update

B – Amendment No. 1 to the contract with RH2 for the General Sewer Plan Update

C – December 2009 estimated schedules for the Water System Plan and General Sewer Plan.

D – December 2009 contract for services with RH2

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 5

DATE:
May 13, 2010

SUBJECT:
Approve Bid Award for House Demolition at 107  2nd Street 

CONTACT PERSON:      Laura Koenig, Clerk/Deputy Finance Director

Issue:  

The issue is to award the bid for demolition of the house at 107 2nd  Street purchased under the DOE Flood Damage Prevention program.  Demolition must be complete by June 30, 2010.

Staff Recommendation:  

Staff is recommending City Council authorize award of the House Demolition to Mountain Trucking and Excavationg LLC Excavation and Rockeries Inc., as the lowest responsible bidder. 

Summary:

The City received a grant from the Department of Ecology under the Flood Damage Prevention Program in the amount of $150,000 to purchase and demolish the house located at 107 2nd Street.  The acquistion was completed in March 2010.  Under the terms of the grant, the City is required to demolish the existing structures and restore the site to natural conditions or open space.  The estimated project cost was $180,037 with the City’s match estimated to be $30,037.

Request for Bids for the demolition were submitted to 10 local contractors using the Municipal Research Services Center (MRSC) Small Works Roster. The City received 4 responsible bids which are tabulated below. 

The City received the following bids:
	
	
	
	Mountain Trucking & Excavation
	Pacific NW Construxion
	Sky Valley Excavation
	Ponderosa Pacific Inc

	1
	Mobilization
	
	125.00
	400.00
	375.00
	750.00

	2
	Demolition of residence
	
	7,248.00
	7,785.00
	8,100.00
	9,650.00

	3
	Leveling of site/plant to grass
	
	530.00
	200.00
	1000.00
	500.00

	4
	Asbestos removal – none required
	
	0
	0
	0
	0

	
	Sub-total
	
	7,903.00
	$8,385.00
	9,475.00
	$10,900.00

	
	WA State Sales Tax
	8.6%
	679.66
	712.73
	855.59
	926.50

	
	Performance Bond
	
	Included
	Included
	$473.75
	Included

	
	Grand Total
	
	$8,582.66
	$9,097.73
	$10,804.34
	$11,426.50


Fiscal Impact:

The fiscal impact to the City will be approximately $9,000 (demolition and permits). This project was included in the 2010 Park Improvement Fund budget for a total expense of $175,000.  
The breakdown of the project costs approved under the grant award are:


Maximum State Grant Share:

$150,000


Estimated Local Contribution

$  30,037


Estimated Project Cost

$180,037

The funding source for the local contribution is the Park Impact Fund which has a current balance of $71,694.
Recommendation:

The Council authorize award of the House Demolition at 107 2nd Street to Mountian Trucking and Excavationg LLC Excavation and Rockeries Inc., in the amount of $8,582.66 as the lowest responsible bidder. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 6

DATE:
May 13, 2010

SUBJECT:
Excused Absence

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to approve the request from Councilmember Wiediger for excused absences from the May and June 2010 Council meetings.
SUMMARY STATEMENT:


Due to an ongoing medical problem, Councilmember Wiediger is unable to attend the Council meetings during the months of May and June 2010.  Councilmember Wiediger will continue to receive and review the council meeting packets and staff will continue to keep him apprised of current issues.

The Council Meeting Procedures adopted in April 2007 provides the following procedure for excused absences:

1.3 Attendance, Excused Absences:  RCW 35A.12.060 provides that a Councilmember shall forfeit his/her office by failing to attend three (3) consecutive regular meetings of the Council without being excused by the Council.  Members of the Council may be so excused by complying with this section.  The member shall contact the Chair prior to the meeting and state the reason for his/her inability to attend the meeting.  If the member is unable to contact the Chair, the member shall contact the City Clerk, who shall convey the message to the Chair.  The Chair shall inform the Council of the member’s absence, state the reason for such absence and inquire if there is a motion to excuse the member.  Upon passage of such motion by a majority of members present, the absent member shall be considered excused and the Clerk will make an appropriate notation in the minutes.  If the motion is not passed the Clerk will note in the minutes that the absence is unexcused.

RECOMMENDED ACTION:  

Approved the excused absence of Councilmember Wiediger from the May and June 2010 Council meetings. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-7

DATE:
May 13, 2010

SUBJECT:
Joint City Council and Planning Board Meeting Minutes

CONTACT PERSON:
Rosemary Murphy, Utility Clerk/Planning Board Secretary

SUMMARY:

Attached are the minutes of the April 27, 2010 Joint City Council and Planning Board Meeting minutes as on file in the office of the City Clerk.

CITY OF SULTAN JOINT COUNCIL AND PLANNING BOARD MEETING MINUTES

APRIL 27, 2010

The joint Council and Planning Board meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick. Councilmember present: Pinson, Slawson, Flower, Beeler, Blair and Davenport-Smith and excused absent of Ron Weidiger. 

Planning Board present: Chair Linth, Knox, Knuckey and Harris.

Staff: Deborah Knight, Rosemary Murphy, Bob Martin, 

CALL TO ORDER: Mayor Eslick calls the meeting to order at 7:00

PLEDGE OF ALLEGIANCE

ROLL CALL: See above

CHANGES TO THE AGENDA:

None

COMMENTS FROM PUBLIC:

Susie Hollenbeck: Ron Weidiger is out of the hospital and walking around but not ready for company. 

May 5th  will be City Cleanup Day. She and her volunteer groups has been working on Sportsman Park and the clean-up has done  

Toni Redding: Gave and read a description of “small town character” and how to build a community.

Margaret Biggs: She sees communication as a contributing issue for a small town. Possibly installing more benches so citizens can meet and talk about what is happening in town and maybe we could have some signs to let people know what is happening in the community.

Also Boy Scout Troop 52 showed up for a brief acknowledgement on cleaning Main St. this day.

COMMENTS FROM COUNCIL AND PLANNING BOARD:

Sam Pinson: The Middle School has just implemented the Pledge of Allegiance again.

Steve Harris: Thank the council for joining them in this meeting.

Steve Slawson: He thinks that benches are a good idea and thanked the volunteers for coming.

Sarah Davenport-Smith: Appreciated Toni for the reading on “what is small town character”

Bob Knuckey: Thanked the Spring Cleanup crew. He had 15 kids from the Boys and Girls club come out and clean Osprey Park.

Jim Flower: Thanked the audience for coming to the meeting.

Kristina Blair: Thanked everyone for participating in the Spring Clean up.

Chair Frank Linth: Thanked everyone for the cleanup in the all the parks. The Board has been getting a lot of feedback on the Comprehensive Plan.

Mayor Carolyn Eslick: Has had good success at the High School with connecting and speaking to the students. They are asking questions. Thanked all who helped in the parks and thanked staff for all of their help.

DISCUSSION  ITEMS:


Discussion 1:  Review Proposed Amendments to the City’s Vision Statement:

 Issue before the Council and Planning Board is to review proposed amendments to the 1994 vision statement. A revised vision statement will be used to guide the city forward into the 21st Century and provide a foundation for developing a statement on how the city’s comprehensive plan address Vision 2040’s multi-county planning policies and the Growth Management Act.

Council and Board were in complete agreement to leave the Vision Statement as it is, but change “small town feeling” to “small town character” and bring this back in Council Goals.

Discussion 2:  Discuss and Define the Term “Small Town Character”:

The issue before the city council and planning board is to discuss the term “small town character” and whether to define the term for the City of Sultan.

Consensus of the Council and Board was to change the wording “small town feeling” to “small town character” and review the description of character when Council meets to discuss Council Goals
Discussion 3:  Discuss Whether the Current Park definitions (e.g. regional, community and neighborhood) Accurately Reflect the City’s Park Systems

The issue before the city council and planning board is to review the current park classifications and discuss changing the classifications to fit the standards developed by the National Park and Recreation Association.

The parks classifications are a part of the Park and Recreation Open Space (PROS) Plan update. The classifications adopted by the city council will be transferred to the Parks Element of the Comprehensive Plan. Changing the parks classifications may also affect the city’s level of service standards and park impact fee.

The planning board and city council will need to make a decision regarding the park classifications in May and June to keep the PROS Plan update on schedule for adoption by the November 30, 2010 deadline. 

Consensus of the Council and Board was to revise the classifications of the parks. Reduce the Neighborhood parks and add a Community Park. Discuss with consultant firm to evaluate changes to the parks classification and impacts to levels of service and park mitigation fees.

PUBLIC COMMENTS

Susie Hollenbeck: Small town should and would bring continuity with the eastside and downtown. 

Margaret Biggs: From a historical point Pocket Park should be brought into the parks recognition.

COUNCILMEMBER’S RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS:

Sam Pinson: Having a unique character and maintaining that image is a small town character.

Jeffrey Beeler: Sultan needs to become a destination city, also recognizing Native American heritage as a reference to the City. The destination because looking out at the mountains and valley and encourage outdoor activities.

PLANNING BOARD’S RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS:

Bob Knuckey: We should have directional signs on highway 2 and in town to help direct people to our parks.

Steve Harris: It has been exciting to be able to sit in on meetings to plan the future of Sultan and to see how others see it, also to be able to set the design criteria for development. Thanks to the audience for showing up and the staff’s assistance.

Jerry Knox: Thanks the audience for attending. The joint meetings have been invaluable in the information obtained.

Chair Frank Linth: The joint meetings are invaluable in sharing information. Thanked all for coming

Mayor Carolyn Eslick: Thanked all for attending. These meetings are how we build our community.

ADJOURNMENT

At 9:38 pm on a motion by Steve Slawson and second by Sarah Davenport-Smith the meeting was adjourned.
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AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 9.12 (PEDDLERS AND SOLICITORS) OF THE SULTAN MUNICIPAL CODE IN ITS ENTIRETY AND ENACTING A NEW CHAPTER 9.12 ENTITLED PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS  TO PROVIDE FOR PERMITS FOR PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS,  the City Council has determined it is in the best interests of the community to provide for licensing of peddlers, solicitors and transient merchants;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1.
Sultan Municipal Code (SMC) Chapter 9.12 Amended.  SMC  Title 9.12 (Peddlers and Solicitors) is hereby amended by repealing Chapter 9.12  in its entirety and enacting a new chapter 9.12 entitled, “Peddlers, Solicitors and Transient Merchants.”   The City Clerk is directed to codify the following provisions as SMC 9.12. 

Chapter 9.12
PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS
Sections:

9.12.010    Definitions.

9.12.020    Permit required – Exemptions.

9.12.030    Permit – Application.

9.12.040    Investigation of applicant – Issuance and denial of permit.

9.12.050    Permit – Exhibit.

9.12.060    Permit – Expiration.

9.12.070    Permit – Revocation.

9.12.080    Right of appeal.

9.12.090    Use of streets.

9.12.100    Hours and notice.

9.12.110    Records.

9.12.120    Violation – Penalty.

9.12.010 Definitions 

For the purpose of this chapter, the terms defined in this section have the meaning ascribed to them:

A.  “Peddler and/or Solicitor”
 (1) All persons, both principals and agents, as well as employers and employees, who shall sell, offer for or expose for sale, or who shall trade, deal or traffic in any personal property or services in the City by going from house to house or from place to place or by indiscriminately approaching individuals.

(2) Sales by sample or for future delivery, and executory contracts of sale by solicitors or peddlers are embraced within the proceeding subsection; provided, however, that this chapter is not applicable to any sales person or canvasser who solicits trade from wholesale or retail dealers within the City.

(3) Any person, both principals and agents, as well as employers and employees, who, while selling or offering for sale, any goods, wares, merchandise or anything of value, stands in a doorway or any unenclosed vacant lot, parcel of land or in any other place not used by such person as a permanent place of business.
B. “Transient merchant” means any per​son, firm or corporation who engages tempo​rarily in the business of selling and delivering goods, wares or merchandise within the city, and who, in furtherance of such purposes, hires, leases, uses or occupies any building, structure or vacant lot, motor vehicle, trailer or railroad car. 

9.12.020 Permit required – Exemptions.

(1) In addition to the business license required by SMC 5.04.030, no person, corporation, partnership or other organization shall engage in the business of a peddler, solicitor, or transient merchant within the City limits without first obtaining a permit therefore as provided in this chapter.


If any individual is acting as an agent for or employed by an individual, corporation, partnership or other organization, both the individual and the employer or principal for whom the individual is peddling must obtain a permit as provided in this chapter:

(a) provided, however, that said employer or principal for whom the individual is peddling or solicting need not obtain a permit if written proof is submitted to the Mayor or designated appointee establishing that said employer and/or principal has transacted business within the State of Washington for a continuous period of at least three years immediately prior to the application’s filing with the Mayor or designated appointee;
(b)  provided further, that if the City does not require a license of the employer pursuant to the above exemption, the City may still investigate the employer to see if the employer has in any manner violated any provision of SMC 9.12.040(2) and may deny a permit to any individual employee if violations are found to exist. 

(2) The following persons are exempt from the permit requirements and fee provisions of this chapter:

(a) Farmers who peddle agricultural, horticultural, or farm products they have actually grown, harvested or produced;

(b) Any person who is specifically requested to call upon others for the purpose of displaying goods, literature or giving information about any article, service or product;

(c) Charitable, religious or nonprofit organizations or corporations which have received tax exempt status under 26 USC 501(c)(3) or other similar civic, charitable or nonprofit organizations;

(d) Newspaper carriers;

(e) Peddlers operating at any City-sponsored or authorized civic event for a time period not to exceed five consecutive days, so long as each peddler’s name, address and telephone number is submitted to the City, in advance of the civic event, to be maintained in the City records; and

(f)  Vendors operating at a farmers’ or public market or other City-sponsored or approved activity under the provisions of a temporary use permit; provided, that the name, address and telephone number of each vendor is provided in advance to the City to be maintained in the City records. 

(g) School or local youth groups. 

9.12.030 Permit – Application.

(1) Applicants for a permit under this chapter must file with the City a sworn application in writing on a form to be furnished by the City.

(2) All applications shall provide the following information on the application, with sufficient proof of identification:

(a) Name, date of birth and description of the applicant;

(b) Address and telephone number;

(c) A brief description of the nature of the business and the goods or services    to be sold;

(d)  If employed or acting as an agent, the name and address of the employer or principal, together with the description of the exact relationship with the principal or employer;

(e) If a vehicle is to be used, a description of the same, including the license number;

(f)  A photograph of the applicant, taken within 60 days immediately prior to the date of filing the application, which picture shall be two inches by two inches showing the head and shoulders of the applicant in a clear and distinguishing manner;

(g)  A statement as to whether or not the applicant has been convicted of any crime within the last 10 years, including misdemeanors, gross misdemeanors, or violations of any municipal ordinance, the nature of the offense, and the punishment or penalty assessed therefore; and

(h) All sales to occur on a parcel of land must be upon property zoned HOD, UC or ED and the following must accompany the application:

(i) Signature of the property owner authorizing use of parcel;

(ii) A site plan showing the location of the sales area the nearest driveway and the nearest fire hydrant.
(i)  That the peddling is in compliance with the applicable provisions of Chapter Snohomish County Code (SCC) 30.43; and

 (j) Such other information as may be required by the City.

(3) Unless otherwise exempt under SMC 9.12.020, any individual, corporation, partnership or other organization which acts as the principal or employer for individual peddlers shall obtain a permit as provided herein and shall provide the following information on the application in addition to any information required as set forth above:

(a) The applicant’s name, address and telephone number and the names and addresses of all individuals who are employed by or acting as an agent for the applicant;

(b) If a corporation, the names, addresses and telephone numbers of the corporation’s board of directors, principal officers and registered agent; provided, however, that the Mayor or designated appointee may waive any portion of this requirement when disclosure would be unduly burdensome;

(c) If a partnership, the names, addresses and telephone numbers of the partners;

(d) A list of any criminal convictions during the past 10 years for the applicant, any owners of the business, and if a corporation, the board of directors and officers;

(e) Name, address and telephone numbers (business and home) of the individual, if applicable, acting as the manager for the applicants;

(f) A list of all other cities, towns and counties where the applicant has obtained a peddler’s permit or similar permit within the past five years; and

(g) Such other information as may be required by the City.

(4) At the time of filing the application, each applicant shall pay a nonrefundable fee as set forth in the current fee resolution to cover the City’s cost of investigation and the issuance of a permit, including each peddler, principal and/or employer. 

9.12.040 Investigation of applicant – Issuance and denial of permit.

(1) The Mayor or designated appointee shall refer the application to the Police Department which shall determine the accuracy of the information contained in the application and conduct a criminal history background investigation of the applicant. Upon completion, the Police Department shall forward the results of the investigation, together with a recommendation for approval or denial, to the Mayor or designated appointee.

(2) If, as a result of the investigation, the character and business responsibility of the applicant are found to be satisfactory, the Mayor or designated appointee shall issue the permit to the applicant. The Mayor or designated appointee shall deny the applicant the permit if the applicant has:

(a) Committed any act consisting of fraud or misrepresentation;

(b) Committed any act which, if committed by a permit holder, would be grounds for suspension or revocation of a permit;

(c) Within the previous 10 years, been convicted of a misdemeanor or felony directly relating to the occupation of peddler, including, but not limited to, those misdemeanors and felonies involving moral turpitude, fraud or misrepresentation;

(d) Been refused a permit under the provisions of this chapter; providing, however, that any applicant denied a permit under the provisions of this chapter may reapply if and when the reasons for denial no longer exist; or

(e) Made any false or misleading statement in the application.

(3) The denial of a permit to an individual, corporation, partnership or other organization which serves as the employer or principal for individual peddlers shall be a sufficient basis to deny a permit to the individual applicants who are employed by or acting as an agent for the applicant.
9.12.050 Permit – Exhibit.

Peddlers, solicitors and transient merchants are required to exhibit their permit displayed on their person and fully visible while conducting any peddling activities. 

9.12.060 Permit – Expiration.

All permits issued pursuant to this chapter are nontransferable and should be valid for the calendar year in which issued.  License fees shall not be prorated for any portion of the year. 

9.12.070 Permit – Revocation.

(1) Permits issued pursuant to this chapter may be revoked by the Mayor or designated appointee after notice and hearing for any of the following causes:

(a) Fraud, misrepresentation or false statement contained in the application for permits;

(b) Fraud, misrepresentation or false statements made in the course of carrying on the business as a peddler;

(c) Any other violation of the Sultan Municipal Code;

(d) Conviction after submission of the application for a peddler’s permit of a felony or misdemeanor directly relating to the occupation of peddler, including, but not limited, those misdemeanors and felonies involving moral turpitude, fraud or misrepresentation;

(e) Conducting the business of peddling in any unlawful manner or such manner as to constitute a breach of the peace or to constitute a menace to the health, safety and general welfare of the public; or

(f)  Violation of any part of this chapter by any employer of a permit holder, regardless of whether the employer is separately licensed under this chapter.

(2) The revocation of any permit held by an individual, corporation, partnership or other organization which serves as the employer or principal for individual peddlers shall constitute a basis for revoking the permit issued to individual applicants who are employed by or acting as agents for such individual, corporation, partnership or organization.

(3) The revocation of a permit for three or more persons who are employees or agents of an individual, corporation, partnership or organization shall constitute a basis for revoking the permit issued to the employer or principal, as well as the permits issued to all other employees or agents of that employer or principal.

(4) Notice of revocation of a permit shall be given by the Mayor or designated appointee in writing, setting forth specifically the grounds of the complaint and the time and place of hearing.   The hearing shall be held by the Mayor or designated appointee.  In addition, it shall state that the peddler’s permit shall be suspended pending the outcome of such hearing.  Such notice shall be mailed, postage prepaid, to the permit holder at his or her last known address.  The revocation shall become final if no appeal is requested as provided in SMC 9.12.080. If the permit holder is an individual, corporation, partnership or organization which employs or serves as the principal for individual permit holders, the notice shall also be mailed to the individual permit holders. 

9.12.080 Right of appeal.

Any person aggrieved by the action of the Mayor or designated appointee in the denial of an application for permit or in the decision to revoke a permit as provided in this chapter shall have the right to appeal to the City Hearing Examiner.  Such appeal shall be taken by filing with the City Clerk, within 10 days after notice of the action complained of has been mailed to such person’s last known address, a written statement setting forth fully the grounds for the appeal. The Hearing Examiner shall set a time and place for a de novo hearing on such appeal and notice of such hearing shall be given to the applicant in the same manner as provided in this chapter for notice of hearing on revocation.  The decision and order of the Hearing Examiner on such appeal shall be final and conclusive.  Hearings shall be held within 21 days of the day the request is received by the City.  The fee for the hearing examiner shall be set in the City’s fee schedule.
9.12.090 Use of streets.

No peddler shall have any exclusive right to any location in the public streets, nor be permitted a stationary location, nor be permitted to operate in any congested area where operations might impede or inconvenience the public. For the purpose of this section, the judgment of a police officer, exercised in good faith, shall be conclusive as to whether the area is congested or the public impeded or inconvenienced. 

9.12.100 Hours and notice.

No person shall engage the business of peddler between the hours of 8:00 p.m. and 8:00 a.m. 

9.12.110 Records.

The Police Department shall report to the  Mayor or designated appointeeall convictions for violations of this chapter and the Mayor or designated appointee  shall maintain a record for each permit issued and record the reports of violation therein. 

9.12.120 Violation – Penalty.

Any person who violates any of the provisions of this chapter shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of up to $1,000 and/or imprisonment for a term not to exceed 90 days.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 1 B

DATE:

May 13, 2010

SUBJECT:

Ordinance 1078-10 Business License  


 
CONTACT PERSON:
Jeff Brand, Police Chief and Laura Koenig, Clerk/Deputy Finance Director

ISSUE: 

The issue before the Council is the introduction of Ordinance 1078-10 to revise Chapter 5.04, Business License to include regulation of peddlers and solicitors.

STAFF RECOMMENDATION:

Staff recommends the Council introduce Ordinance 1078-10 to revise Chapter 5.04 Business License to address the issue of regulating peddlers and solicitors.

SUMMARY:

On February 25, 2010, SMC 9.12, Peddlers and Solicitor regulations were discussed by the Council.  The current code needs to be brought into compliance with current state and federal law as recent court rulings have rendered it unenforceable.  The Council had first reading of Ordinance 1073-10 on March 11, 2010 to revise SMC 9.12

Councilmember Pinson expressed concerns over the requirement for a special permit in addition to a business license.  

At the April 22, 2010 meeting, the Council determined it could amend Chapter 5.04 Business License, to include peddlers and solicitors in lieu of the proposed Ordinance 1073-10 amending Chapter 9.12.  Staff was directed to prepare an ordinance to amend Chapter 5.04.
RECOMMENDATION:      

Introduction of Ordinance 1078-10 amending SMC 5.04 Business License for a first reading and passing it on to a second reading.

Attachment:

A.  Ordinance 1078-10, Business License





ATTACHMENT A
Document created bDocument created by 
CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.   1078-10    
____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING CHAPTER 5.04 OF THE SULTAN MUNICIPAL CODE TO PROVIDE FOR PERMITS FOR PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS,  the City Council has determined it is in the best interests of the community to provide for licensing of peddlers, solicitors and transient merchants;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1.
Sultan Municipal Code (SMC) 5.04 Amended.  SMC  Title 5.04 (Business License) is hereby amended by repealing Chapter 5.04  its entirety and enacting a new chapter 5.04 entitled, “Business License.”   The City Clerk is directed to codify the following provisions as SMC 5.04. 

Chapter 5.04

BUSINESS LICENSES

Sections:

5.04.010    Purpose.

5.04.020    Definitions.

5.04.030    Business license required.

5.04.040    Separate licenses required.

5.04.050    Change in nature or location of business.

5.04.060    Exemptions.

5.04.070    Issuance of license.

5.04.080    License to be posted.
5.04.085    Permit – Exhibit
5.04.090    Licenses not transferable.

5.04.100    Fraudulent use of business license.

5.04.110    Approval of business license.

5.04.120    Inspections – Right of entry.
.

5.04.125 Use of streets

5.04.127 Hours and notice
5.04.130    Terms of license.

5.04.140    Renewal.

5.04.150    Penalty for late renewal.

5.04.160    Denial, revocation or suspension of license.

5.04.170    Appeal process – Request for hearing.

5.04.180    Appeal to the superior court.

5.04.190    License fees.

5.04.200    Violation.

5.04.210    General business license application – Public record.

5.04.010 Purpose.

The provisions of this chapter shall be deemed an exercise of the power of the city to license for revenue and to regulate and ensure the legal conduct of businesses and to assist in the effective administration of health, fire, building, zoning and other codes of the city. 
5.04.020 Definitions.

The following words, terms and phrases when used in this chapter shall have the following meanings, except where the content clearly indicates a different meaning: 

A. “Business” includes all activities, occupations, trade, pursuits, or professions located and/or engaged in within the city with the object of gain, benefit or advantage to the person engaging in the same, or to any other person or class, directly or indirectly. It also includes but is not limited to general contractors, subcontractors, home occupations, multifamily dwelling units, mobile home parks and businesses temporarily conducted within the city including but not limited to traveling salespersons.

B. “Business enterprise” means each location at which a person engages in business within the city.

C. “City” means the city of Sultan, Washington.

D. “Employee” means any person employed at any business and/or business enterprise who performs any part of his/her duties within the city, except casual laborers not employed in the usual course of business. All officers, agents, dealers, franchisees, etc., of a corporation or business trust, and partners of a partnership, are “employees” within this definition.

E. “Engaging in business” means commencing, conducting or continuing in any business or carrying on of any form of activity for gain, profit or advantage, whether direct or indirect, within the city whether or not an office or physical location for the business lies with the city.

F. “Licensee” means any business granted a business license.

G. “Person” includes one or more persons of either sex; corporations, including not-for-profit corporations and municipal corporations, partnerships, including limited partnerships; associations, joint ventures or any other entity     capable of having an action at law brought against such entity, but excluding employees.

H. “Premises” shall mean and include all lands, structures and places, and any personal property, which either is affixed to, or is used in connection with any such business conducted on such premises. 

I. Peddler and/or Solicitor”

 (1) All persons, both principals and agents, as well as employers and employees, who shall sell, offer for or expose for sale, or who shall trade, deal or traffic in any personal property or services in the City by going from house to house or from place to place or by indiscriminately approaching individuals.

(2) Sales by sample or for future delivery, and executory contracts of sale by solicitors or peddlers are embraced within the proceeding subsection; provided, however, that this chapter is not applicable to any sales person or canvasser who solicits trade from wholesale or retail dealers within the City.

(3) Any person, both principals and agents, as well as employers and employees, who, while selling or offering for sale, any goods, wares, merchandise or anything of value, stands in a doorway or any unenclosed vacant lot, parcel of land or in any other place not used by such person as a permanent place of business.
J. “Transient merchant” means any per​son, firm or corporation who engages tempo​rarily in the business of selling and delivering goods, wares or merchandise within the city, and who, in furtherance of such purposes, hires, leases, uses or occupies any building, structure or vacant lot, motor vehicle, trailer or railroad car. 

5.04.030 Business license required.

It is unlawful for any person to conduct, operate, engage in or practice any business in the city without having first obtained a business license for the current calendar year or unexpired portion thereof, and paying the fees prescribed herein, unless such activity is exempt as provided in SMC 5.04.060. 
5.04.040 Separate licenses required.

A separate business license shall be obtained for each separate location within the city at which the business is conducted. A separate business license shall be obtained for each different and discrete business conducted within the city by any person, whether at the same location as another licensed business. 
5.04.050 Change in nature or location of business.

Each business license shall authorize a particular type of business at the designated location. Any change in the nature of the business shall necessitate a new application for a business license. A change of location shall be reported in writing to the city clerk within 10 days of the change and, if in compliance with zoning and business regulatory ordinances, the existing business license shall be transferred to the new location.
5.04.060 Exemptions.

The following shall be exempt from the provisions of this chapter:

A. Minors engaged in business or operating a business concern where no other person is employed by the minor.

B. The United States or instrumentality thereof and the state of Washington or any municipal subdivision thereof, with respect to any exercise of government functions.

C. All special events sponsored by the city, but not to include participating commercial peddlers.

D. Nonprofit organizations carried on by religious, civic, charitable, benevolent, nonprofit, cultural or youth organizations.

E. Business where the sale or contract for services occurs on business premises outside of the city and the only event occurring within the city is the mere delivery of the goods and services to the customer or client.

F. Any farmer, gardener, or other person who sells, delivers or peddles any fruits, vegetables, berries or any farm produce or edibles raised, gathered, or produced by such person within the state. 
G. Peddlers operating at any City-sponsored or authorized civic event for a time period not to exceed five consecutive days, so long as each peddler’s name, address and telephone number is submitted to the City, in advance of the civic event, to be maintained in the City records; and
H. Vendors operating at a farmers’ or public market or other City-sponsored or approved activity under the provisions of a temporary use permit; provided, that the name, address and telephone number of each vendor is provided in advance to the City to be maintained in the City records. 

5.04.070 Issuance of license.

Applications for a business license shall be made either with the city of Sultan or with the State of Washington Department of Licensing giving such information as is deemed reasonably necessary to enable the enforcement of this chapter. Said application shall be accompanied by payment of the application fee. 
5.04.080 License to be posted.

All licenses issued pursuant to this chapter authorizing the operation or conducting of any occupation, business, trade or entertainment at a specified location shall be posted in a conspicuous place at such location. The licensee at the request of any interested person shall display such license. 
5.04.085  Permit – Exhibit.

Peddlers, solicitors and transient merchants are required to exhibit their permit displayed on their person and fully visible while conducting any peddling activities. 

5.04.090 Licenses not transferable.

No license issued under the provisions of this chapter shall be transferable or assignable unless otherwise specifically provided for; except that a license may be transferred when a business changes its structure of ownership; provided, however, that a new business license shall be required upon a substantial change of ownership, whereby those primarily accountable for the business have changed. 
5.04.100 Fraudulent use of business license.

No person holding a city business license shall suffer or allow any other person for whom a separate license is required to operate under or display such person’s license and no person may maintain a business license obtained through false or fraudulent application or return of any false statement or representation in or in connection with any such application or return for such business license. 
5.04.110 Approval of business license.

All licenses approved for issuance by the city clerk shall be conditioned upon compliance at all times with all applicable ordinances, regulations and statutes of the city and the state of Washington. 
5.04.120 Inspections – Right of entry.

The city clerk, or designee, or authorized representative of the planning and building department are authorized to make such inspections of licensed premises and take such action as may be required to enforce the provisions of any business license or regulation ordinance. 
5.04.125 Use of streets.

No peddler shall have any exclusive right to any location in the public streets, nor be permitted a stationary location, nor be permitted to operate in any congested area where operations might impede or inconvenience the public. For the purpose of this section, the judgment of a police officer, exercised in good faith, shall be conclusive as to whether the area is congested or the public impeded or inconvenienced. 
5.04.127 Hours and notice.

No person shall engage in  the business of peddler or solicitor between the hours of 8:00 p.m. and 9:00 a.m. 

5.04.130 Terms of license.

All business licenses shall have a term as determined by the State of Washington Department of Licensing in cooperation with the city. The city license term or expiration date will be coordinated with the terms or expiration date of all other licenses or permits required by the state for each business. 
5.04.140 Renewal.

Renewals shall be handled by the State of Washington Department of Licensing in coordination with the city finance director. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.150 Penalty for late renewal.

If any license issued under this chapter is not obtained in a timely manner or renewed by the date of expiration of the existing license, then the new application must be accompanied by a fee of 150 percent of the regular fee payable upon application under this chapter. 
5.04.160 Denial, revocation or suspension of license.

A business license issued under this chapter may be revoked, suspended or denied for any one or more of the following reasons:

A. Failure to comply with any federal, state or local laws or regulations.

B. Failure to comply with any of the terms and conditions imposed by the city on the issuance of the business license.

C. Conduct of the business or activity in a manner which endangers the public health, welfare, or safety.

D. When the license was procured by fraud, false representation or evasions or suppression of material fact. 

5.04.170 Appeal process – Request for hearing.

Upon denial, suspension or revocation of a license, the city clerk shall, by certified mail, give written notice of such action to the applicant, which notice shall include a written report summarizing the complaints, objections and information received and considered by the city clerk and further stating the basis for such action. The applicant must appeal the decision for denial, suspension or revocation within 10 calendar days of receipt of the notice by filing a written notice of appeal and request for hearing with the city clerk. Upon receipt by the city clerk of the appeal notice, a hearing shall be set before the city council. Notice of the hearing shall be given to the appellant at least 10 days prior to the hearing. At such hearing, the appellant shall be entitled to be heard and introduce evidence on his behalf. 

5.04.180 Appeal to the superior court.

The decision of the city council is final unless an appeal of the decision is filed with the Snohomish County superior court within 30 calendar days from the date the city council decision was served upon or was mailed to the appellant. The decision for suspension or revocation of a license under this chapter shall be stayed during administrative and judicial review, but refusal to issue an initial license shall be not be stayed. 
5.04.190 License fees.

The fee for the business license required by this chapter shall be as established by resolution of the city council. The fee may be prorated as necessary to conform to SMC 5.04.130. 
5.04.200 Violation.

A. Any violation of this chapter shall be deemed a misdemeanor and shall be punished by a fine not to exceed $500.00 and any person who engages in or carries on any business subject to the provisions of this chapter without obtaining a business license, or who carries on such activities in violation of this chapter shall be guilty of a separate violation of this chapter for each day during which the business is so engaged in or carried on, and any owner who fails or refuses to pay the business license fee or any part thereof on or before the due date shall be deemed to be operating a business without having a proper license to do so.

B. Collection. Any license fee or tax due and unpaid and delinquent under this chapter, and all penalties thereon may be collected by civil action, which remedy shall be in addition to any and all other existing remedies and penalties. 
5.04.210 General business license application – Public record.

General business license applications made to the city clerk pursuant to this chapter shall be public information subject to inspection by all persons except to the extent those records may be deemed to be private or would result in unfair competitive disadvantage to such business enterprise if disclosed, all as more particularly described in Chapter 42.17 RCW. 
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-2
DATE:

May 13, 2010
SUBJECT:

Accessory Dwelling Units (ADU’s), Sultan Municipal Code (SMC) 16.25

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Have First Reading of Ordinance 1076-10, an Ordinance repealing SMC 16.25 and related Code Provisions related to review and approval of Accessory Dwelling Units (ADU).

PLANNING BOARD RECOMMENDATION:

The Planning Board recommends that Council adopt the attached Ordinance repealing Code Provisions related to review and approval of applications for Accessory Dwelling Units and further recommending that the Council proceed with adoption without an additional Public Hearing as provided for by SMC 16.134.050 J.

STAFF RECOMMENDATION:

Staff recommends that Council adopt Ordinance 1076-10, an Ordinance repealing SMC 16.25 and related code provisions in SMC Title 16 relating to review and approval of Accessory Dwelling Units.

SUMMARY:
ADU’s are secondary residential units on properties containing an existing single-family residence.  Current Code, SMC 16.25 (Attachment A), allows a wide range of housing types for ADU’s including attached and detached site-built units, and mobile units.  The size of the structure is limited to a floor area not more than 650-sq.ft.  The owner of an existing residence can apply for one or more ADU’s depending on the size of their residential lot.

After the October 22, 2009 meeting where Community citizens spoke about ADU issues, Council Members indicated that their understanding of the ADU Code, when it was adopted in 2003, was intended to address health hardship issues.  Council Members expressed their concern that the adopted Code permitted second or third dwellings on each residential lot in the City if it is of sufficient size.

The Council directed the Planning Board to undertake procedures to consider repealing the Code Provisions for review and approval of ADU’s.  At its December 19, 2009 meeting, Council also adopted a moratorium on acceptance of applications for ADU’s for a period of 6-months while Code revisions are considered.  The Council adopted an emergency moratorium at its January 28, 2010 meeting.

The Planning Board proceeded with a Public Hearing at its February 16, 2010 meeting and made a recommendation that the Council proceed to repeal of SMC Chapter 16.25 and related ADU provisions of the Code.

BACKGROUND:

At the October 22, 2009 meeting, the Council received public input and discussed issues related to the existing code provisions for ADU’s.

At its November 12, 2009 meeting, the Council, in the discussion Section of the Agenda, made a consensus referral of the Accessory Dwelling Unit issue to the Planning Board, recommending that the Board proceed with actions leading to removal of Chapter 16.25 from the Municipal Code.  The Planning Board reviewed a revised Prioritized Work Plan that included addition of the ADU topic at their November 24, 2009 meeting.

At its December 19, 2009 meeting, the Council Adopted an emergency moratorium on acceptance of applications for additional ADU’s until conclusion of the Code Amendment process (Ordinance 1070-090).
At its January 28, 2010 meeting the Council conducted a Public Hearing on the emergency moratorium and ratified continuation of the moratorium through adoption of Ordinance 1071-10.

At its December 8, 2009 meeting, the Planning Board responded to the Council’s direction by setting a Public Hearing on the Code Amendment to remove the ADU provisions from the SMC.

At its February 16, 2010 meeting the Planning Board conducted a Public Hearing on repeal of the SMC provisions related to review and approval of Accessory Dwelling Units.  No testimony was offered at the Hearing.  The Board adopted a motion to recommend repeal of the various Code provisions related to review and approval of Accessory Dwelling Units and further recommended that the Council proceed with adoption of the appropriate Ordinance without further Public Hearing as provided by SMC 16.134.050 J.

Code construction and agency review have been in process since adoption of the moratorium.

The moratorium will expire automatically on June 10, 2010, unless extended by the Council through separate action.

Completion of the ordinance process initiated by this Agenda item will make continuation of the moratorium unnecessary.

CODE MODIFICATIONS:

Following is a listing of the Sections of the SMC that will be removed if ADU’s are removed from the Code: (Italic indicates language or reference to be removed).
1. Chapter 16.25, Accessory Dwelling Units, in its entirety
2. Chapter 16.12.010 B. 1. c.: (Accessory Dwellings Permitted)
3. Chapter 16.12.010 Table of Dimensional and Density Requirements (Accessory Dwelling Unit Provisions including Footnote #1)
4. Chapter 16.12.020 B. 1. c.: (Accessory Dwellings Permitted)
5. Chapter 16.12.020 Table of Dimensional and Density Requirements (Accessory Dwelling Unit Provisions)
6. Chapter 16.12.030 B.1. g.: (Accessory Dwellings Permitted)
7. Chapter 16.12.030 Table of Dimensional and Density Requirements (Accessory Dwelling Unit Provisions including Footnote #3)
Other references to ADU’s in the Code, including the definition at SMC 16.150.010. 6. a. are retained to provide Code Standards for management of existing ADU’s.
PLANNING BOARD RECOMMENDATION:

The Planning Board recommends that Council adopt the attached Ordinance repealing Code Provisions related to review and approval of applications for Accessory Dwelling Units and further recommending that the Council proceed with adoption without an additional Public Hearing as provided for by SMC 16.134.050 J.

STAFF RECOMMENDATION:

Staff recommends that Council adopt Ordinance 1076-10, an Ordinance repealing SMC 16.25 and related Code Provisions in SMC Title 16 relating to review and approval of Accessory Dwelling Units.

ATTACHMENTS
Attachment A:  Ordinance 1076–10

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1076-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING SULTAN MUNICIPAL CODE CHAPTER 16.25, ACCESSORY DWELLING UNITS, IN ITS ENTIRETY; AMENDING CHAPTER 16.12 BY REMOVING CERTAIN REFERENCES TO ACCESSORY DWELLING UNITS IN SECTIONS 16.12.010, 16.12.020, AND 16.12.030; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council previously adopted Ordinance 823-03, creating the Development Standards for Accessory Dwelling Units (ADU), as codified in Sultan Municipal Code Chapter 16.25; and


WHEREAS, at its December 19, 2009 meeting, the Council Adopted Ordinance 1070-090, emergency moratorium on acceptance of applications for additional ADU’s; and


WHEREAS, at its January 28, 2010 meeting the Council conducted a properly noticed Public Hearing on the emergency moratorium and ratified continuation of the moratorium through adoption of Ordinance 1071-10; and


WHEREAS, at its December 8, 2009 meeting, the Planning Board responded to the Council’s direction by setting a Public Hearing for February 16, 2010 to consider a Code Amendment to remove the ADU provisions from the SMC; and


WHEREAS, on February 16, 2010, the Planning Board conducted a Public Hearing on the proposed repeal of Chapter 16.25, as required by SMC 16.134.050, and received no public testimony at the Hearing; and


WHEREAS, the Planning Board made findings in support of the repeal of Chapter 16.25 and recommended said repeal to the City Council without an additional Public Hearing, as provided by SMC Chapter 16.134.050 J; and

WHEREAS, the City Council, after consideration of the recommendation from the Sultan Planning Board has found that the Accessory Dwelling Units Chapter should be repealed in its entirety;


NOW, THEREFORE, the City Council of the City of Sultan, Washington do ordain as follows:


Section 1.  Repealer.  The existing SMC Chapter 16.25, Accessory Dwelling Units, is hereby repealed in its entirety.


Section 2. Amendment.  Existing SMC Chapter 16.12, “Permitted Uses And Tables Of Dimensional And Density Requirements,” Section 16.12.010(B)(1)(c) “Low/Moderate Density (LMD) Zone” and “Accessory Dwelling Units in Low/Moderate Density (LMD) Zone Table of Dimensional and Density Requirements,” including footnote 1, are hereby amended to remove reference to “Accessory Dwelling Units” and shall be more particularly amended to read as set forth in Exhibit A, attached hereto and by reference incorporated herein.

EXHIBIT A

16.12.010 Low/Moderate Density (LMD) Zone.

A. General Description of Character and Intent of the Zone. This zoning district is located primarily on the outskirts of the city, where residential densities have traditionally been lower than in other areas of Sultan. This low/moderate (LMD) zone is intended to accommodate residential neighborhoods with active and passive recreational facilities and neighborhood-oriented commercial activities. Performance standards to ensure that the natural functions of environmentally sensitive areas such as steep slopes, wetlands, shorelines, floodplains, and potable water wellfield areas are maintained will be enforced. The ranges and types of activities to be included in this LMD zone are listed below.

B. Permitted Uses.

1. Residential. Buildings occupied or intended to be occupied for residential purposes and supporting activities.

a. Single-family detached dwellings;

b. Home occupations;

c. Accessory buildings/structures 
d. Planned unit development;

e. Manufactured home.

2. Recreational Facilities and Open Space Uses. Active or passive recreation areas.

a. Ball parks;

b. Neighborhood parks;

c. Playgrounds;

d. Community parks;

e. Cemeteries;

f. Conservation areas;

g. Baseball batting cage facilities;

h. Private concessionaires;

i. Walking/bicycle/horseback riding trails.

C. All of the above uses shall be permitted in the LMD zone; provided, that all of the standards for each use, as specified in the following table of dimensional and density requirements, and those performance standards that apply to the proposed development have been observed. The performance standards that could apply include those found in the following list:

1. Residential performance standards (including subdivision regulations);

2. Nonresidential performance standards;

3. Off-street parking and loading standards;

4. Sign standards;

5. Hillside and geologically hazardous development standards;

6. Recreational and open space standards;

7. Streams and wetlands standards;

8. Landscape standards;

9. Stormwater management standards;

10. Shoreline management standards;

11. Vegetation protection standards;

12. Floodplain protection standards;

13. Wellfield/groundwater protection standards;

14. Fish and wildlife areas protection standards.

D.  Conditional Uses.

1. Duplexes or two-family dwellings;

2. Single-family detached dwellings (clustered);

3. Bed and breakfast inns/guest houses containing 10 guest rooms or less; any building used, or intended to be used, rented, or hired out to be occupied as transient housing for sleeping purposes by guests;

4. Government services, public utilities and quasi-public facilities; government agencies that provide administrative services to the city; auxiliary facilities that provide electricity, sanitary sewer services, water, transportation services, communications, and other related services for public consumption. Quasi-public facilities under this heading shall include houses of worship and other meeting facilities for the congregation, but shall not include educational facilities (except Sunday schools).

a. Sewage lift stations/water wells and pump stations;

b. Electrical substations;

c. Public safety (police/fire) stations;

d. Electrical transmission lines;

e. Libraries;

f. Houses of worship/meeting halls;

5. Retail Trade. Establishments primarily engaged in providing finished products to individuals on a limited scale; however, no car dealerships, gasoline stations, auto repair facilities, or car washes are to be allowed in this zone.

a. Convenience stores;

b. Book/stationery stores;

c. Grocery stores;

d. Pharmacies;

e. Florists;

f. Plant nurseries;

g. Video rentals and sales stores;

h. Neighborhood shopping centers. Note: neighborhood shopping centers shall include only those uses or activities that are included in retail trade, personal services, or business or professional services listing for this zoning district;

6. Personal Services. Establishments engaged in providing services primarily to individuals.

a. Barber shops;

b. Beauty salons;

c. Day care centers;

d. Shoe repair services;

e. Opticians;

f. Veterinarians/animal kennels;

7. Business or Professional Offices. Establishments primarily engaged in rendering services to other business or private individuals on a contract or fee basis.

a. Legal services;

b. Accounting services;

c. Finance, insurance and real estate services;

d. Travel agencies;

e. Professional consultants;

8. Manufactured home parks;

9. Schools. Institutions of learning (public and private).

a. Preschool facilities;

b. Elementary schools;

c. Middle schools;

d. High schools.

Low/Moderate Density (LMD) Zone

Table of Dimensional and Density Requirements

	
	
	Minimum Lot Dimensions
	Minimum Yard 
Setbacks (ft)9
	
	

	Uses Permitted
	Maximum Units/Acre
	Area
	Width (ft)
	Depth (ft)
	Front10
	Each Side10
	Rear10
	Max. Bldg. Hgt. (ft)
	Max. Lot Coverage (%)

	Single-Family Detached Dwellings
	4.0
	10,890 sq. ft.
	80
	80
	20
	10
	20
	30
	35

	Single-Family Detached Dwellings (Clustered)7, 8
	4.0
	10,890 sq. ft.
	80
	80
	20
	10
	20
	30
	35

	Duplexes/Two-Family Dwellings7
	6.0
	14,000 sq. ft.
	80
	100
	20
	10
	25
	30
	35

	Manufactured Homes
	4.0
	10,890 sq. ft.
	80
	80
	20
	10
	20
	30
	35

	Manufactured Home Parks7
	5.0
	5 acres
	300
	300
	25
	20
	50
	30
	30

	Planned Unit Developments11
	4.0
	2 acres
	40
	100
	20
	5
	20
	30
	30

	
	
	
	
	
	
	
	
	
	

	Bed and Breakfast Inns/Guesthouses7
	10 rooms2
	21,780 sq. ft
	80
	150
	25
	10
	25
	30
	35

	Sewage Lift Station/Water Pump Station7
	–
	8,000 sq. ft.
	70
	80
	25
	15
	25
	20
	40

	Public Safety (Police/Fire) Stations7
	–
	1 acre
	150
	200
	50
	30
	60
	30
	25

	Electrical Substations7
	–
	21,780 sq. ft
	100
	150
	25
	30
	25
	30
	25

	Libraries7
	–
	1 acre
	100
	200
	25
	25
	25
	30
	25

	Houses of Worship7
	–
	1 acre
	150
	200
	25
	25
	50
	30
	20

	Recreational Facilities
	–
	3
	3
	3
	3
	3
	3
	20
	25

	Retail Trade Establishments4, 7
	–
	8,000 sq. ft.5
	70
	80
	25
	15
	30
	30
	25

	Neighborhood Shopping Centers7
	–
	1 acre5
	150
	200
	50
	50
	30
	30
	25

	Personal Service Establishments7
	–
	8,000 sq. ft.5
	70
	80
	25
	15
	30
	30
	25

	Business/Professional Services7
	–
	8,000 sq. ft.5
	70
	80
	25
	15
	30
	30
	25

	Preschool Facilities7
	–
	8,000 sq. ft.
	70
	80
	25
	15
	30
	30
	25

	Elementary Schools7
	–
	10 acres6
	300
	300
	25
	25
	50
	30
	25

	Middle Schools7
	–
	15 acres6
	300
	300
	25
	25
	50
	30
	25

	High Schools7
	–
	15 acres6
	500
	500
	50
	50
	50
	50
	25



2Bed and breakfast inns/guesthouses shall not exceed a total of 10 rooms within a single development in this zone.

3Minimum dimensional requirements for recreational facilities shall be established by the building and zoning official, based on the recreation performance standards.

4No automobile-related retail trade establishment (new or used car dealership, service station, gasoline station, car wash, etc.) shall be permitted in this zone, nor shall any adult entertainment facility be permitted in this zone.

5The maximum lot size shall be no more than one acre for individual retail trade, personal service, and business/professional service establishments in this zone, or two acres in the case of a neighborhood shopping center.

6Plus one acre per 100 students.

7Conditional use.

8Requirements may be reduced in accordance with the criteria established for obtaining approval as a conditional use.

9All site and development plans including lots within short and formal subdivisions shall show building envelopes based on minimum yard setbacks.

10Eaves of a dwelling or accessory structure may project 12 inches from the line of the setback toward a property line when the setback is at least five feet, and 16 inches toward a property line when the setback is at least six feet. All other uses shall conform to the requirements of the Uniform Building Code Section 503.2 and Section 705.

11Average and minimum lot size: 4,500 sq. ft. average for all lots within the development with a minimum lot size of 4,000 sq. ft.

(Ord. 917-06 § 1; Ord. 834-03 § 1; Ord. 780-02 §§ 1, 2, 3; Ord. 630 § 2[16.07.010], 1995)

Section 3. Amendment.  Existing SMC Chapter 16.12, “Permitted Uses And Tables Of Dimensional And Density Requirements,” Section 16.12.020(B)(1)(c) “Moderate density (MD) zone” and “Moderate Density (MD) Zone Table of Dimensional and Density Requirements,” including footnote 1, are hereby amended to remove reference to “Accessory Dwelling Units and shall be more particularly amended to read as set forth in Exhibit B, attached hereto and by reference incorporated herein.
EXHIBIT B

16.12.020 Moderate Density (MD) Zone.

A. General Description of Character and Intent of the Zone. This zone includes areas that are, at the present time, largely served by municipal sewer and water lines. This zoning district is intended to accommodate medium density residential development, active and passive recreational facilities, small office development, as well as neighborhood-oriented commercial enterprises.

B. Permitted Uses.

1. Residential. Buildings occupied or intended to be occupied for residential purposes and supporting activities.

a. Single-family detached dwellings;

b. Home occupations;

c. Accessory buildings/structures;

d. Planned unit development;

e. Residential treatment facility.

2. Recreational Facilities. Active or passive recreational areas or facilities engaged in providing leisure-time services.

a. Ball parks;

b. Playgrounds;

c. Swimming pools;

d. Neighborhood parks;

e. Community parks;

f. Walking/bicycle/horseback riding trails;

g. Private concessionaires.

C. All of the above uses shall be permitted in the MD zone; provided, that all of the standards for each use, as specified in the following table of dimensional and density requirements, and those performance standards that apply to the proposed development have been observed. The performance standards that could apply include those found in the following list.

1. Residential performance standards (including subdivision regulations);

2. Nonresidential performance standards;

3. Off-street parking and loading standards;

4. Sign standards;

5. Hillside and geologically hazardous development standards;

6. Recreational and open space standards;

7. Streams and wetlands standards;

8. Landscape standards;

9. Stormwater management standards;

10. Shoreline management standards;

11. Vegetation protection standards;

12. Floodplain protection standards;

13. Wellfield/groundwater protection standards;

14. Fish and wildlife areas protection standards.

D. Conditional Uses.

1. Duplexes or two-family dwellings;

2. Single-family detached dwellings (clustered);

3. Attached dwellings (townhouses, patio homes);

4.  Zero-lot line dwellings;

5.  Multiple-family dwellings;

6.  Manufactured home parks;

7. Bed and breakfast inns/guest houses containing 16 guest rooms or less;

8.  Schools. Institutions of learning (public or private):

a. Preschool facilities;

b. Elementary schools;

c. Middle schools;

d. High schools;

9. Retail Trade. Establishments primarily engaged in providing finished products to individuals on a limited scale. However, no car dealerships, gasoline stations, auto repair facilities, or car washes are to be allowed in this zone.

a. Apparel and accessories shops;

b. Book/stationery stores;

c. Electric and electronic appliance stores;

d. Grocery stores;

e. Retail food establishments (restaurants and catering services only);

f. Florists;

g. Camera/photographic equipment stores;

h. Pharmacies;

i. Plant nurseries;

j. Video rentals and sales stores;

k. Convenience stores;

l. Neighborhood shopping centers. Note: neighborhood shopping centers shall include only those uses or activities that are included in retail trade, personal services, or business or professional services listing for this zoning district;

10. Personal Services. Establishments primarily engaged in providing services to individuals:

a. Barber shops;

b. Beauty salons;

c. Funeral homes/mortuaries;

d. Shoe repair services;

e. Opticians;

f. Laundromats/laundry services;

g. Day care centers;

h. Veterinarians/animal kennels;

i. Banks;

11. Business or Professional Services. Establishments primarily engaged in rendering services to other business or private individuals on a contract or fee basis:

a. Legal services;

b. Accounting services;

c. Finance, insurance and real estate services;

d. Health care facilities;

e. Travel agencies;

f. Professional consultants;

12. Government Services, Public Utilities and Quasi-Public Facilities. Government agencies that provide administrative services to the city. Auxiliary facilities that provide electricity, sanitary sewer services, water, transportation services, communications, and other related services for public consumption. Quasi-public facilities under this heading shall include houses of worship and other meeting facilities for the congregation, but shall not include educational facilities (except Sunday schools).

a. Public safety (police/fire) stations;

b. Community centers;

c. Sewage lift stations/water wells and pump stations;

d. Electrical substations;

e. Electrical transmission lines;

f. Hospitals/sanitariums;

g. Libraries;

h. Houses of worship/meeting halls.

Moderate Density (MD) Zone

Table of Dimensional and Density Requirements

	
	
	Minimum Lot Dimensions
	Minimum Yard 
Setbacks (ft)11
	
	

	Uses Permitted
	Maximum Units/Acre
	Area
	Width (ft)
	Depth (ft)
	Front12
	Each Side12
	Rear12
	Max. Bldg. Hgt. (ft)
	Max. Lot Coverage (%)

	Single-Family Detached Dwellings
	6.0
	7,200 sq. ft.
	60
	80
	20
	total 15

min 5
	20
	30
	35

	Single-Family Detached Dwellings (Clustered)9, 10
	6.0
	7,200 sq. ft.
	60
	80
	20
	total 15

min 5
	20
	30
	35

	Duplexes/Two-Family Dwellings9
	8.0
	10,000 sq. ft.
	80
	80
	20
	10
	20
	30
	40

	Attached Dwellings2, 9
	8.0
	20,000 sq. ft.
	100
	100
	15
	15
	15
	30
	40

	Zero Lot Line Dwellings2, 9
	8.0
	20,000 sq. ft.
	100
	100
	15
	15
	15
	30
	40

	Multiple-Family Dwellings9
	10.0
	12,000 sq. ft. for a triplex; 4,500 sq. ft. of additional lot area for each additional unit3
	100
	100
	25
	1014
	30
	30
	40

	Manufactured Home Parks9
	7.0
	5 acres
	300
	300
	20
	10
	20
	30
	35

	
	
	
	
	
	
	
	
	
	

	Planned Unit Developments13
	6.0
	2 acres
	40
	100
	20
	5
	20
	30
	35

	Planned Affordable Residential Development
	8.0
	3 acres
	200
	200
	20
	10
	20
	30
	40

	Residential Treatment Facility
	10 rooms
	1 acre
	120
	200
	25
	25
	40
	30
	25

	Bed and Breakfast Inns/Guesthouses9
	10 rooms4
	20,000 sq. ft.
	100
	150
	25
	15
	25
	30
	30

	Boarding/Rooming Houses
	10 rooms
	20,000 sq. ft.
	100
	150
	25
	15
	25
	30
	30

	Preschool Facilities9
	–
	7,200 sq. ft.
	60
	80
	20
	5
	20
	30
	35

	Elementary Schools9
	–
	10 acres8
	300
	300
	25
	25
	50
	30
	25

	Middle Schools9
	–
	15 acres8
	300
	300
	25
	25
	50
	30
	25

	High Schools9
	–
	15 acres8
	500
	500
	50
	50
	50
	50
	25

	Retail Trade Establishments5, 9
	–
	7,000 sq. ft.6
	60
	75
	20
	10
	20
	30
	25

	Personal Service Establishments9
	–
	7,000 sq. ft.6
	60
	75
	20
	10
	20
	30
	25

	Business/Professional Services9
	–
	7,000 sq. ft.6
	60
	75
	20
	10
	20
	30
	25

	Neighborhood Shopping Centers9
	–
	1 acre6
	150
	200
	50
	50
	30
	30
	25

	Sewage Lift Station/Water Pump Station9
	–
	8,000 sq. ft.
	70
	80
	25
	15
	25
	20
	40

	Public Safety (Police/Fire) Stations9
	–
	1 acre
	150
	200
	50
	30
	60
	30
	25

	Electrical Substations9
	–
	21,780 sq. ft.
	100
	150
	25
	30
	25
	30
	25

	Libraries9
	–
	1 acre
	100
	200
	25
	25
	25
	30
	25

	Hospitals/Sanitarium9
	–
	2 acres
	300
	300
	50
	50
	50
	50
	25

	Community Centers9
	–
	20,000 sq. ft.
	100
	100
	25
	15
	25
	30
	25

	Houses of Worship9
	–
	1 acre
	100
	200
	25
	15
	25
	30
	25

	Recreational Facilities
	
	
	
	
	
	
	
	
	


1The front yard setback of 10 feet shall apply to the principal structure. Any garage or carport built in conjunction with this type of dwelling, either attached to the principal structure or detached, shall have a minimum setback of 20 feet.

2The lot area, width, and depth requirements, as well as the front, rear, and side, yard setbacks for attached and zero-lot line dwellings are not intended to be applied to individual units. Rather, they are meant to be used to establish the minimum dimensional and density requirements for those housing types. For example, if a townhouse development is proposed to be built on a 20,000-square-foot lot, four units can be built. Each unit would not be required to have a side yard adjacent to another townhouse unit. The side yard requirement indicated above shall apply only to the perimeter of the total proposed development.

3Maximum lot size shall be no more than three acres for any single multiple-family development in this zone.

4Bed and breakfast inns/guest houses shall not exceed a total of 16 rooms within a single development in this zone.

5No automobile-related retail trade establishment shall be permitted in this zone, nor shall any adult entertainment facility be permitted in this zone.

6The maximum lot size shall be no more than one acre for individual retail trade, personal service, and business/professional service establishments in this zone, or two acres in the case of a neighborhood shopping center.

7Minimum dimensional requirements for recreational facilities shall be established by the building and zoning official, based on the recreation performance standards.

8Plus one acre per 100 students.

9Conditional use.

10Requirements may be reduced in accordance with the criteria established for obtaining approval as a conditional use.

11All site and development plans including lots within short and formal subdivisions shall show building envelopes based on minimum yard setbacks.

12Eaves of a dwelling or accessory structure may project 12 inches from the line of the setback toward a property line when the setback is at least five feet, and 16 inches toward a property line when the setback is at least six feet. All other uses shall conform to the requirements of the Uniform Building Code Section 503.2 and Section 705.

13Average and minimum lot size: 4,5000 sq. ft. average for all lots within the development with a minimum lot size of 4,000 sq. ft.

14No portion of a building wall 10 feet to 20 feet in height shall be closer than 10 feet. No portion of a building wall 20 feet to 30 feet in height shall be closer than 15 feet.

(Ord. 928-06 § 1; Ord. 917-06 § 2; Ord. 834-03 § 2; Ord. 780-02 §§ 4, 5, 6; Ord. 630 § 2[16.07.020], 1995)

Section 4. Amendment.  Existing SMC Chapter 16.12, “Permitted Uses And Tables Of Dimensional And Density Requirements,” Section 16.12.030(B)(1)(g) “High Density (HD) Zone” and “High density (HD) Zone Table of Dimensional and Density Requirements,” including footnote 3, are hereby amended to remove reference to “Accessory Dwelling Units” and shall be more particularly amended to read as set forth in Exhibit C, attached hereto and by reference incorporated herein.
EXHIBIT C

16.12.030 High Density (HD) Zone.

A. General Description of Character and Intent of the Zone. This zoning district includes moderately to densely developed areas that are located primarily in the heart of the city and are proposed to comprise of higher density residential development and a wide range of commercial activities.

B. Permitted Uses.

1. Residential. Buildings occupied or intended to be occupied for residential purposes and supporting activities.

a. Single-family detached dwellings;

b. Duplexes or two-family dwellings;

c. Attached dwellings (townhouses, patio homes) of 12 dwelling units or less;

d. Zero-lot line dwellings of 12 dwelling units or less;

e. Multiple-family dwellings of 12 dwelling units or less;

f. Home occupations;

g. Accessory buildings/structures (including accessory dwelling units).
2. Planned unit developments.

C. All of the above uses shall be permitted in the HD zone; provided, that all of the standards for each use, as specified in the following table of dimensional and density requirements, and those performance standards that apply to the proposed development have been observed. The performance standards that could apply include those found in the following list.

1. Residential performance standards (including subdivision regulations);

2. Nonresidential performance standards;

3. Off-street parking and loading standards;

4. Sign standards;

5. Hillside and geologically hazardous development standards;

6. Recreational and open space standards;

7. Streams and wetlands standards; 

8. Landscape standards;

9. Stormwater management standards;

10. Shoreline management standards;

11. Vegetation protection standards;

12. Floodplain protection standards; 

13. Wellfield/groundwater protection standards;

14. Fish and wildlife areas protection standards.

D. Conditional Uses.

1. Attached dwellings (townhouses, patio homes) of 12 dwelling units or more;

2. Zero-lot line dwellings of 12 dwelling units or more;

3. Multifamily dwellings of 12 dwelling units or more;

4. Residential treatment facility not to exceed 10 rooms;

5. Apartment hotels (not to exceed 20 guest rooms) and bed and breakfast inns/guest houses (not to exceed 16 guest rooms);

6. Schools, institutions of learning (public or private).

a. Preschool facilities;

b. Elementary schools;

c. Middle schools;

d. High schools;

7. Retail Trade. Establishments primarily engaged in providing finished products to individuals on a limited scale. However, no car dealerships, gasoline stations, auto repair facilities, or car washes are to be allowed in this zone.

a. Apparel and accessories shops;

b. Book/stationery stores;

c. Confectionery shops;

d. Electric and electronic appliance stores;

e. Grocery stores;

f. Household items stores;

g. Camera/photographic equipment stores;

h. Sporting goods stores;

i. Convenience stores;

j. Neighborhood shopping centers. Note: Neighborhood shopping centers shall include only those uses or activities that are included in retail trade, personal services, or business or professional services listing for this zoning district;

k. Pharmacies;

l. Retail food establishments (restaurants and catering services only);

m. Bars, taverns, cocktail lounges;

n. Video rentals and sales stores;

8. Personal Services. Establishments primarily engaged in providing services to individuals.

a. Barber shops;

b. Beauty salons;

c. Health clubs;

d. Private clubs;

e. Funeral homes/mortuaries;

f. Shoe repair services;

g. Opticians;

h. Laundromats/laundry and dry cleaning services;

i. Day care centers;

j. Veterinarians (not to include animal kennels);

k. Banks;

9. Business or Professional Services. Establishments primarily engaged in rendering services to other businesses or private individuals on a contract or fee basis.

a. Advertising agencies;

b. Legal services;

c. Accounting services;

d. Finance, insurance and real estate services;

e. Employment services;

f. Health care facilities;

g. Travel agencies;

h. Professional consultants;

i. Photocopying/film processing facilities;

j. Parking structures;

10. Government Services, Public Utilities and Quasi-Public Facilities. Government agencies that provide administrative services to the city. Auxiliary facilities that provide electricity, sanitary sewer services, water, transportation services, communications, and other related services for public consumption. Quasi-public facilities under this heading shall include houses of worship and other meeting facilities for the congregation, but shall not include educational facilities (except Sunday schools).

a. Sewage lift stations/water wells and pump stations;

b. Electrical substations;

c. Public safety (police/fire) stations;

d. Electrical transmission lines;

e. Libraries;

f. Houses of worship/meeting halls;

g. Community centers;

h. Government offices;

11. Night clubs;

12. Swimming pools;

13. Amusement parks;

14. Seasonal parking facilities.

High Density (HD) Zone

Table of Dimensional and Density Requirements

	
	
	Minimum Lot Dimensions
	Minimum Yard 
Setbacks (ft)9
	
	

	Uses Permitted
	Maximum Units/Acre
	Area
	Width (ft)
	Depth (ft)
	Front10
	Each Side10
	Rear10
	Max. Bldg. Hgt. (ft)
	Max. Lot Coverage (%)

	Single-Family Detached Dwellings
	8.7
	5,000 sq. ft.
	45
	75
	101
	total 15

min 5
	20
	30
	55

	Duplexes/Two-Family Dwellings
	12.0
	7,000 sq. ft.
	50
	75
	20
	108
	20
	30
	40

	Attached Dwellings2, 7
	12.0
	0.5 acres
	100
	100
	20
	15
	20
	30
	40

	Zero Lot Line Dwellings2, 7
	12.0
	0.5 acres
	100
	100
	20
	15
	20
	30
	45

	Multiple-Family Dwellings7
	20.0
	10,000 sq. ft. for a triplex; 1,974 sq. ft. of additional lot area for each additional unit
	100
	100
	25
	108
	25
	30
	45

	
	
	
	
	
	
	
	
	
	

	Planned Unit Developments11
	8.7
	2 acres
	40
	75
	10
	5
	20
	30
	55

	Residential Treatment Facility7
	10 rooms
	0.5 acres
	100
	100
	20
	25
	25
	30
	25

	Apartment Hotels7
	20 rooms
	1 acre
	100
	200
	25
	20
	25
	30
	25

	Bed and Breakfast Inns/Guesthouses7
	16 rooms
	0.5 acres
	100
	100
	20
	20
	20
	30
	25

	Preschool Facilities7
	–
	7,200 sq. ft.
	60
	80
	20
	5
	20
	30
	35

	Elementary Schools6, 7
	–
	10 acres6
	300
	300
	25
	25
	50
	30
	25

	Middle Schools6, 7
	–
	15 acres6
	300
	300
	25
	25
	50
	30
	25

	High Schools6, 7
	–
	15 acres6
	500
	500
	50
	50
	50
	50
	25

	Retail Trade Establishments7
	–
	6,000 sq. ft.
	50
	75
	10
	10
	25
	30
	40

	Personal Service Establishments7
	–
	6,000 sq. ft.
	50
	75
	10
	10
	25
	30
	40

	Business/Professional Services7
	–
	6,000 sq. ft.
	50
	75
	10
	10
	25
	30
	40

	Neighborhood Shopping Centers7
	–
	1 acre4
	100
	200
	25
	20
	30
	30
	25

	Sewage Lift Station/Water Pump Station7
	–
	8,000 sq. ft.
	70
	80
	25
	15
	25
	20
	40

	Electrical Substations7
	–
	0.5 acres
	100
	100
	25
	30
	25
	30
	25

	Public Safety (Police/Fire) Stations7
	–
	1 acre
	150
	200
	25
	25
	60
	30
	25

	Libraries7
	–
	0.5 acres
	100
	100
	20
	10
	25
	30
	30

	Parking Structures7
	–
	0.5 acres
	100
	100
	10
	10
	10
	60
	85

	Houses of Worship7
	–
	1 acre
	100
	150
	25
	25
	25
	30
	25

	Community Centers7
	–
	1 acre
	100
	200
	25
	25
	25
	30
	25

	Office Buildings
	–
	0.5 acres
	100
	200
	20
	20
	30
	30
	25

	Night Clubs7
	–
	1 acre
	100
	100
	25
	30
	35
	30
	25

	Government Offices7
	–
	0.5 acres
	100
	200
	20
	20
	35
	30
	25

	Amusement Parks7
	–
	1 acre
	125
	225
	25
	25
	35
	30
	25

	Veterinarians
	–
	10,000 sq. ft.
	75
	100
	20
	20
	35
	30
	25

	Recreational Facilities
	–
	5
	5
	5
	5
	5
	5
	20
	25

	Seasonal Parking Facility7
	–
	2,500 sq. ft.
	50
	50
	10
	5
	5
	–
	–


1The front yard setback of 10 feet shall apply to the principal structure. Any garage or carport built in conjunction with these dwelling unit types, either attached to or detached from the principal structure, shall have a minimum front yard setback of 20 feet.

2The lot area, width, and depth requirements, as well as the front, side, and rear yard setbacks for attached and zero-lot line dwellings are not intended to be applied to the individual units. Rather, they are meant to be used to establish the minimum dimensional and density requirements for these housing types. For example, if a townhouse development is proposed to be built on a one acre lot, 12 units can be built. Each unit would not be required to have a side yard adjacent to another townhouse unit. The side yard requirement indicated above applies only to the perimeter of the total proposed development.

4The maximum lot size shall be no more than two acres for neighborhood shopping centers in this zone.

5Minimum dimensional requirements for recreational facilities shall be established by the building and zoning official, based on the recreation performance standards.

6Plus one acre per 100 students.

7Conditional use.

8No portion of a building wall 10 feet to 20 feet in height shall be closer than 10 feet. No portion of a building wall 20 feet to 30 feet in height shall be closer than 15 feet.

9All site and development plans including lots within short and formal subdivisions shall show building envelopes based on minimum yard setbacks.

10Eaves of a dwelling or accessory structure may project 12 inches from the line of the setback toward a property line when the setback is at least five feet, and 16 inches toward a property line when the setback is at least six feet. All other users shall conform to the requirements of the Uniform Building Code Section 503.2 and Section 705.

11Average and minimum lot size: 4,500 sq. ft. average for all lots within the development with a minimum lot size of 4,000 sq. ft.

(Ord. 928-06 § 2; Ord. 917-06 §§ 3, 4; Ord. 834-03 § 3; Ord. 780-02 §§ 7, 8, 9; Ord. 765-01 §§ 1, 2; Ord. 630 § 2[16.07.030], 1995)

Section 5.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 6.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN

CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:

Effective Date:

SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-3
DATE:

May 13, 2010
SUBJECT:

Removal of Chapter 16.10, Planned Unit Development (PUD)



Adoption of Chapter 16.14, Lot Averaging Code
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Action Item A-3 a.: Have First Reading of Ordinance 1077-10, an Ordinance repealing Sultan Municipal Code (SMC) Chapter 16.10, Planned Unit Development (Attachment A).
Action Item A-3 b.: Have First Reading of Ordinance 1079-10, an Ordinance adopting new SMC Chapter 16.14, Lot Averaging (Attachment B).
PLANNING BOARD RECOMMENDATION:

Remove Chapter 16.10, Planned Unit Development, from the City of Sultan Municipal Code. Adopt new Chapter 16.14, Lot Averaging.

STAFF RECOMMENDATION:
Staff recommends that the Council accept the recommendation of the Planning Board and adopt Ordinance 1077-10, an Ordinance Repealing SMC Chapter 16.10, Planned Unit Development, thereby removing the Planned Unit Development process as an alternative to Standard Subdivision Processes otherwise provided in the Municipal Code.
Staff recommends that the Council, by separate Action, accept the recommendation of the Planning Board and adopt Ordinance 1079-10 and Ordinance creating new SMC Chapter 16.14, Lot Averaging.

SUMMARY:

PUD 

The Sultan landscape is very difficult to develop due to the extreme prevalence of Wetlands and Steep Slopes.  The Development Community needs a “safety valve” to allow for the constraints presented by this landscape.

The Planned Unit Development (PUD) Code is intended to promote creative and flexible Development Standards in residential subdivision development.  PUD became the method for almost all development proposals in Sultan over the last 10 years.

Planned Unit Development procedures, particularly as presented in SMC Title 16.10, are very complex and have not been administered or implemented well in the Community.  The confusion created by PUD as an “Overlay Zone”, the difficult procedural requirements of the PUD process, the multiple appeals generated over PUD Applications, and the actual results on the landscape were all addressed and found to be unnecessary and inappropriate difficulties with the PUD Code. After studying the existing Code, other potential Code provisions, and constructing a draft of a replacement PUD Code, the Board concluded that the system was inherently difficult and unnecessarily complex for the Sultan Community.
For these and other related reasons, the Board recommended Repeal of the PUD Code in its entirety.

Lot Averaging

Prior to removal of these provisions, both the Planning Board and the City Council wanted a replacement Code that would accomplish recognition of the Critical Areas constraints presented by the Sultan landscape while not allowing the errors and abuses that were prevalent in implementation of the PUD Code.

As described in the time line below, the Planning Board came to the understanding that Lot Averaging is a relatively straight-forward mechanism to accommodate the type of land that most Developers will be dealing with in the Sultan area.  Land that is comprised of restricted/isolated developable land within a matrix of Wetlands and other Critical Areas is a ready-made situation for Lot Averaging.

The appropriate Code concept to accommodate the challenges presented by the physical features of the landscape is Lot Averaging.  This allows credit to the Developer for land that is not developable due to Critical Areas Standards.  Credit is provided in the form of a calculated reduction in the minimum lot size so that the development can make up for some or all of the area excluded by Critical Areas issues.  Other than the lot size credit, the Lot Averaging System requires Developers to conform to the normal Subdivision Development Standards.

The Planning Board has determined that the PUD Code should be removed from the SMC, but wanted coincident adoption of Code provisions that address the issue of Critical Areas exclusions.  This pair of Ordinances accomplishes that direction.

BACKGROUND:
December 2009, City Council adopts Budget Goals for Community Development Department that include revision of Title 16, Unified Development Code.

December 2010, City Council adopts Budget Goals for Community Development Department that includes Goal 2.  a. i.: Revision of Title 16, Unified Development Code; Planned Unit Development.

At the August 18, 2009 Meeting, the Planning Board reviewed a Staff Report detailing the need for significant revision of the Planned Unit Development provisions of the Sultan Municipal Code (SMC Chapter 16.10).  The Board indicated that the need for significant modification was clear.  The confusion created by PUD as an “Overlay Zone”, the difficult procedural requirements of the PUD process, the multiple appeals generated over PUD Applications and the actual results on the landscape were all addressed as difficulties with the PUD Code.
At its September 1, 2009 Meeting, the Board reviewed and discussed PUD Codes from Bothell, Mill Creek, Shelton, Tukwilla, and Walla Walla to become familiar with the construction of codes that provide for PUD as a type of development instead of an Overlay Zone.
At the September 15, 2009 Meeting, the Board began a more detailed review of draft language.

At the October 6, 2009 Meeting, the Board engaged in an extensive discussion of the intent and implementation of the draft PUD Provisions.  This discussion explored the types of development that could be approved under the Staff draft and the long-term implications for the Community of the various options.

At the November 100, 2009 Meeting the Board reviewed a Staff draft of a revised PUD Code and discussed implementation procedures for the Community.  It was decided that the latitudes in a properly constructed PUD Code would be too difficult for the City to administer and that a Lot Averaging Code would accomplish the same result with greatly less difficulty.  The Board moved to stop work on the Code and recommend to Council that Chapter 16.10 PUD be replaced by a Lot Averaging Provision.

At its December 10, 2009 Meeting, the Council, by consensus, accepted the Board’s recommendation and directed that the Board undertake procedures to remove the PUD provisions from the Code and replace them with a Lot Averaging Provision.

At its January 5, 2010 Meeting, the Board received the Council’s direction and began study of options for addressing removal of the PUD Provisions and was given resources to begin study of Lot Averaging.  It was agreed that the PUD Code needs to be deleted and replaced by a Lot Averaging Program.  Staff was directed to proceed with that approach.

At its February 16, 2010 Meeting, the Board began review of the concept of Lot Averaging as a more effective replacement for the complex PUD Code.  Variations from other jurisdictions were reviewed and a general direction on construction of a Lot Averaging Code was given to Staff.

At its March 2, 2010 Meeting, the Board reviewed the Staff Draft of a Lot Averaging Code and gave feedback for revision.

At its March 16, 2010 Meeting, the Board reviewed language revisions and detailed calculations for implementation of a Lot Averaging Code.  The draft Lot Averaging Code was adjusted to provide for exclusion of the first 10% of Undevelopable Critical Areas from the calculation and to set the maximum reduction in lot size at 25% of that required in the applicable Zone and set a Public Hearing on removal of the PUD provisions and adoption of Lot Averaging Provisions.
At its April 6, 2010 Meeting, the Board held a Public Hearing on removal of the PUD provisions from Title 16, and replacement of those provisions with a greatly simplified system of Lot Size Averaging. The recommendation of the Board will be presented to the Council at its April 22nd regular meeting.

At its March 16, 2010 Meeting, the Board determined by consensus to set a Public Hearing on removal of the PUD provisions and adoption of Lot Averaging Provisions.

At its April 6, 2010 Meeting, the Board held a Public Hearing on repeal of SMC Chapter 16.10, PUD, and adoption of SMC Chapter 16.14, Lot Averaging.  There was no public testimony delivered at the Hearing.  The Board voted unanimously to recommend repeal of Chapter 16.10 and adoption of Chapter 16.14.

At its April 22, 2010 Meeting, the Council agenda included a discussion item on the topic of PUD and Lot Averaging.  Council directed Staff to return with Ordinances appropriate to carry out repeal of the PUD Code and adoption of the Lot Averaging Provisions.

During this discussion time the Council raised questions about the Lot Averaging Code.  These questions are addressed in the Discussion Section below.

DISCUSSION:

At its meeting of April 22, 2010, the Council reviewed a Discussion Item presenting the concept of Lot Averaging.  At that time the Council raised several questions about Lot Averaging.  These questions are presented and answered as follows:

Q 1:
Please explain the concept of excluding 10% of the Critical Areas from the credit calculation.

A 1:
The Board determined that Developers need to be fully informed and aware of the land that they are purchasing for development and that the purchase transaction should account for the developable/undevelopable ratio of the property.  To allow Lot Reduction Credits for all Critical Areas on the development parcel was felt to be placing too much of the responsibility for addressing Critical Area issues on the public side of the relationship.  After considerations of various options, it was determined to exclude an amount of Critical Areas from the credit equation that is equal to 10% of the total parcel.  This amount can be adjusted by changing the (CA-10) factor in the calculation model.

Please note that the draft Code included in the Council’s discussion packet for the April 22, 2010 meeting was not the Board’s Final Draft.  The language included in, is the Board’s final draft after the Board’s Public Hearing held on April 6, 2010.  The Final Draft recommended to the Council by the Planning Board is included in proposed Ordinance 1079-10 (Attachment B).   The only change of any substance is at Section 16.14.020 C.2.  The previous draft required the development parcel to contain 20% Critical Areas to qualify for Lot Averaging and excluded 10% of those Critical Areas from the Credit Calculation.  The Final Draft simplifies this approach by not accepting applications for Lot Averaging unless the development parcel contains more than 10% Critical Areas.  This first 10% is excluded from the Credit Calculation if the parcel qualifies for Lot Averaging Procedures.

Q 2:
What economic impacts can be expected from this proposal?

A 2:
Developers will be required to adhere to normal Subdivision Development Standards.  This may increase development costs compared to some of the development patterns that were negotiated with Developers under the PUD system.  The simplicity of the Lot Averaging Program can be expected to reduce the cost of appeals for the City.  It will provide Developers with much faster project approval, a cost savings that is universally requested by the Development Community.

Q 3:
Will this allow development to be compressed into a small corner of a large parcel?

A 3:
If the development parcel contains an extreme amount of Undevelopable Critical Areas, then the number of lots allowed in the development would be reduced and, the lot size increased, until all lots are at least 75% of the minimum allowed in the Zone. 

There is, therefore, a limit to the amount of density increase that is available, lots cannot be compressed into ever smaller portions of a development parcel.

· The smallest lot able to be created in the High Density Zone, would be 3,750 sq.ft. (5,000 required without Lot Averaging).

· The smallest lot in the Moderate Density Zone would be 5,400 sq.ft. (7,200 required without Lot Averaging).
· The smallest lot in the Low/Moderate Density Zone would be 8,167 sq.ft. (10,890 required without Lot Averaging).

Attachment C presents a graphic showing how the provisions of the proposed Chapter 16.14, Lot Averaging, address a hypothetical 80-acre parcel, resulting in a net developable area and a maximum number of available lots.

Q 4:
How can the City track if a Developer is trying to move parcel boundaries around so that the parcel proposed for development can qualify for Lot Averaging?

A 4:
This is prohibited by the proposed language (16.14.020 C. 2. and C. 3.).  When a development is proposed, the parcel must be shown on survey maps accompanied by legal descriptions and title tracking.  If a parcel has recently experienced boundary changes, this will show up immediately on one or more of these background information sources.  The Staff will disallow application for Lot Averaging if this is found to be the case.  This determination is appealable to the Hearing Examiner.

Q 5:
What is the impact to Affordable Housing?

A 5:
Some Developers may assert that compliance with the Development Standards called for in the Subdivision Code and the Engineering Standards Document will increase costs when compared with development that avoided those standards by applying under the PUD Code.  This may be the case and it may not.  What can be said is that housing in sub-standard developments does not serve the Community or the residents who purchase the properties.  If the City has Development Standards that are not necessary, it is fully appropriate to adjust the codes so that they call for appropriate standards.  It is not appropriate to negotiate standards away on an ad-hoc basis for each Development Application as was the practice under the PUD Code.
PLANNING BOARD RECOMMENDATION:

Remove Chapter 16.10, Planned Unit Development, from the City of Sultan Municipal Code.  Adopt new Chapter 16.14, Lot Averaging.

STAFF RECOMMENDATION:
Staff recommends that the Council accept the recommendation of the Planning Board and adopt Ordinance 1077-10, an ordinance repealing SMC Chapter 16.10, Planned Unit Development, thereby removing the Planned Unit Development process as an alternative to standard subdivision processes otherwise provided in the Municipal Code.
Staff recommends that the Council, by separate action, accept the recommendation of the Planning Board and adopt Ordinance 1079-10, and ordinance creating new SMC Chapter 16.14, Lot Averaging.

ATTACHMENTS: 
Attachment A:

Ordinance 1077-10, an Ordinance repealing Sultan Municipal Code

 

(SMC) 
Chapter 16.10, Planned Unit Development.

Attachment B:

Ordinance 1079-10, an Ordinance adopting new SMC Chapter 16.14,


Lot Averaging.

Attachment C:

Graphic of parcel subject to Lot Averaging Provision

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1077-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING SULTAN MUNICIPAL CODE CHAPTER 16.10, PLANNED UNIT DEVELOPMENT; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council adopted Ordinance 793-02, creating the Planned Unit Development procedure, as codified in Sultan Municipal Code Chapter 16.10; and


WHEREAS, the Planning Board conducted a Public Hearing on the proposed Repeal of Chapter 16.10 as required by SMC 16.134.050, and received no public testimony at the Hearing ;


WHEREAS, the Planning Board made findings in support of Repeal of Chapter 16.10 and recommended said repeal to the Council without further Public Hearing as provided by SMC Chapter 16.134.050 J.;
WHEREAS, the City Council, upon consideration of the recommendation from the Sultan Planning Board has found that the Planned Unit Development Code resulted in land development processes that were time consuming, subject to repeated legal challenges, confused the public and developers as to what the City’s Development Standards required and often resulted in developments that did not meet minimum Development Standards for Residential Development; 


NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows:


Section 1.  Chapter 16.10, Planned Unit Development, is hereby Repealed .


Section 2.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of plublication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN


CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:

Effective Date:

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1079-10

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, CREATING NEW SULTAN MUNICIPAL CODE CHAPTER 16.14, LOT AVERAGING; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, on May 13, 2010, the City Council adopted Ordinance 1077-10, repealing Sultan Municipal Code (SMC) Chapter 16.10, Planned Unit Development (PUD); and


WHEREAS, the Sultan Planning Board has recommended to the City Council that a repeal of the PUD provisions be accompanied by adoption of Code Provisions that recognize and provide flexibility in development of land that is encumbered by extensive Critical Areas as addressed by Standards in SMC 16.80; and

WHEREAS, the Planning Board recommended to the City Council that the appropriate mechanism to accomplish the objective of development on parcels encumbered by extensive Critical Areas is Lot Averaging; and
WHEREAS, the Planning Board addressed the issue of Lot Averaging at its Meetings of November 10, 2009, December 10, 2009, January 5, 2010, February 16, 2010, March 2, 2010, and March 16, 2010; and
WHEREAS, On April 6, 2010 the Planning Board held a Public Hearing at its regularly scheduled meeting to hear testimony regardign the adoption of a Lot Averaging provision in SMC Title 16 as required by SMC Chapte 16.134.050, and received no public testimony at the Hearing; and

WHEREAS, the Planning Board made findings in support of adopting a new Chapter 16.14,  titled “Lot Averaging” and recommended adoption of the new Chapter 16.14 to the City Council without further Public Hearing as provided by SMC Chapter 16.134.050 J.; and
WHEREAS, the City Council, after consideraton of the recommendation from the Sultan Planning Board, has found that the Lot Averaging provisions of proposed new SMC Chapter 16.14 provide an efficient and effective means to recognize the constraints presented to Developers by the prevalence of undevelopable Critical Areas in Sultan and that said provisions provide for certainty and timely response to Development Applications and also provide the Community with clear understanding of the Development Conditions placed on Developers of Residential Subdivisions; and
WHEREAS, it is found to be in the best interest of the Development Community, current residents, and future purchasers of residential properties, that the provisions of the new Chapter 16.14 be adopted to be utilized in review of future subdivision applications in the City of Sultan;

NOW, THEREFORE, the City Council of the City of Sultan, Washington do ordain as follows:


Section 1.  A new Chapter 16.14, entitled Lot Averaging, is hereby adopted and added to the Sultan Municipal Code to read as follows:

Chapter 16.14

LOT AVERAGING

Sections:

16.14.010
Purpose of Lot Averaging Provisions

16.14.020
Applicability of Lot Averaging

16.14.030
Limitations on Implementation of Lot Averaging
16.14.040
Lot Averaging Calculation

16.14.050
Development Standards in Lot Averaging Subdivisions

16.14.010 
Purpose of Lot Averaging Provisions

A. Much of the land designated by the Sultan Comprehensive Plan for residential development is not developable because of extensive Wetlands and Steep Slopes that are protected by Critical Area Regulations.  Exclusion of these Critical Areas results in a net developable area that allows considerably fewer residential units than would be allowed if the entire property could be developed at standard zoning densities.

B. Previously the City accommodated this circumstance by using the Planned Unit Development (PUD) process.  The City finds that that the PUD process was not an appropriate regulatory tool to provide necessary Critical Areas protection and the residential development that resulted from PUD Development did not achieve desirable results.

C. The City finds that Lot Averaging is an appropriate regulatory approach to protect Critical Areas.

D. Lot Averaging is an approach to subdividing land that allows a parcel to be divided such that some or all of the resulting lots are smaller than the minimum lot size required in the applicable Zone to accommodate the presence of extensive Wetlands and Critical Areas.
E. Lot Averaging cannot result in a parcel being divided into a greater number of lots than would result from subdivision at the normal minimum lot size required in the applicable Zone.  The total number of lots in a subdivision implementing lot averaging cannot exceed the maximum number of lots allowed on the subject property by the applicable Zone.

F. Lot Averaging does not assure that the number of lots available to a Developer on a particular parcel will be the same as the number available if the property were not encumbered by Critical Area exclusions.  It is provided as a mechanism to achieve full compliance with all Critical Area Regulations while allowing a “safety valve” to allow development densities to get closer to the allowed zoned density on properties that have significant Critical Areas exclusions.

16.14.020
Applicability of Lot Averaging
A. Lot Averaging provisions of this Chapter apply to and may be used by Developers of land who are dividing land in conformance with the provisions of SMC Chapter 16.28, and who meet the provisions set out in Subsections B and C of this Section.

B. Lot Averaging provisions of this Chapter apply to and may be used by Developers of land in the following Zones: 

1. Low/Moderate Density; LMD:  (16.12.010) 

2. Moderate Density; MD:  (16.12.020)

3. High Density; HD:  (16.12.030)

C. Lot Averaging may be utilized, at the option of the Developer, in the following circumstances:

1. The property proposed for development is documented by a Critical Areas Study approved by the City Community Development Director to be constructed in conformance to Standards of SMC 16.80 (Critical Areas Regulations)  to contain more than 10% of its total land area in Critical Areas that must be excluded from development under provisions of the City of Sultan Critical Areas Regulations (SMC 16.80) and any other applicable Environmental Codes.

2. The property proposed for development shall not be a portion of the parcel to be short platted or subdivided that is configured in a way that artificially creates a parcel with more than 10% of its total area in Critical Areas so that the development can qualify for Lot Averaging.
3. The Community Development Director will make an Administrative Determination that disallows application for Lot Averaging in cases where the Community Development Director makes findings that the proposed development boundary has been artificially manipulated to create a development that purports to qualify for Lot Averaging through manipulation of boundaries to achieve a greater than 10% proportion of undevelopable Critical Areas.  This Administrative Determination will be appealable to the Hearing Examiner under provisions of SMC 2.26 and other applicable provisions.

16.14.030
Limitations on Implementation of Lot Averaging

A. Lot Averaging only applies to creation of lots for detached single family residences created under SMC 16.28.

B. Lot Averaging shall not be used to create lots for duplexes or multi-family dwellings as defined by SMC 16.150.040.

C. No single-family lot shall be reduced to less than 75% of the minimum single-family lot size required in the applicable Zone (maximum reduction of 25% from required minimum lot size in the applicable Zone).

D. No single-family lot shall be reduced in width to less than 40-feet (regardless of lot depth).

E. No single-family lot shall be reduced in depth to less than 70-feet (regardless of lot width).

F. All of the following are to be subtracted from the net square footage of a lot for the purpose of determining the area of a lot proposed for Lot Averaging;

1. Public Right-of-Way;
2. Private roads, private primary access easement;
3. Minor portion (panhandle) of panhandle lots; and
4. Front (between dwelling and street or easement access) portion of a tapered or triangular-shaped lot that is less than 40 feet in width.

G. The area of easements other than that of the primary access (public right-of-way or private easement) shall not be subtracted from the net square footage of a lot.

H. This Section shall not be implemented in conjunction with any provisions of the Sultan Municipal Code that allow density credits for set-asides of Critical Areas or environmentally sensitive areas.

I. This Chapter shall not be applied to properties of less than 2-acres.

J. Subdivisions utilizing Lot Averaging shall not receive Preliminary or Final Approval as phased developments unless each phase meets the Lot Averaging Standards for the Total Land Area included in that phase.

16.14.040
Lot Averaging Calculation

A. The following calculation shall be used to determine the maximum number of lots available on a given short plat or subdivision.  The example provided is based on an 80-acre parcel with 20-acres of Wetlands. The following calculations are to be used with the measurements and parameters that accurately represent the property proposed for development with Lot Averaging.

1. A development applying for Lot Averaging shall use this example set of calculations with the numbers that are descriptive of their parcel proposed for development. The following factors are used in the calculation of the maximum number of lots. Terms and abbreviations in this section are defined as given the meaning provided to them as factors and results of the equations as provided below:

(TLA)
Total Land Area of subject development property 

(ROW)

Public R-O-W or Private Access Easement


(Specified by Plat Design)
(SDF)
Storm water Detention Facilities

(TCA)
Total Critical Areas
(CAE-10)
Critical Areas Exclusion of 10% applicable to all projects

(CALA)
Critical Areas Allowed for Lot Averaging
(GDA)
Gross Developable Area
(NDA)
Net Developable Area
(MLS)
Minimum Lot Size required in applicable zone
(MPL) 
Maximum number of Potential Lots

(NNDA)
Net Net Developable Area
(NPL)
Net number of Potential Lots
(NNPL)
Net Net number of Potential Lot

(NMLS)
Net Minimum Lot Size
2. Calculation of excluded Wetlands and allowable Wetlands is as follows:

(TLA) =  80-acres

(CAE-10) = (TLA) x 10% = 8-acres excluded from calculation

(TCA)=20-acres

(CALA) = (TCA) – (CAE-10) = 12-acres

3. Calculation of Net Developable Area is as follows:

(GDA) = (TLA) – (CAE-10) = 72 acres

(ROW) = 20 acres

(SDF) = 1.2 acres

(NDA) = (GDA) – ((ROW) + (SDF)) = 50.8 acres

4. Calculation of actual lots is as follows:

(NDA) = 50.8-acres

(MLS)= 5,000 sq.ft.

(MPL) = (NDA) ÷ (MLS) = 442-lots

(CALA) = 12-acres

(NNDA) = (NDA) – (CALA) = 38.8-acres

(NMLS) = (NNDA) ÷ (MPL) = 3,823 sq.ft. per lot

B.
The Lot Averaging calculation determines the maximum number of lots available. No development is guaranteed the maximum number of lots available by this calculation.  The actual number of lots shall not exceed but may be fewer than the Net Lots Available (NLA) due to circumstances of the particular property.  Properties with extensive Critical Area exclusions will not be able to achieve the density provided by the allowed minimum lot size in the applicable Zone as the lot size resulting from the calculation would be smaller than the maximum 25% reduction provided by this Chapter.

16.14.05
Development Standards in Lot Averaging Subdivisions

A. Park Facilities required for subdivisions by the Sultan Municipal Code in general, and specifically SMC Chapter 16.72, are required in subdivisions without regard to their implementation of Lot Averaging standards of this Chapter.
B. Road Standards required for development of subdivisions by the Sultan Municipal Code in general, and specifically SMC Chapter 16.28.230, are required in developments without regard to their implementation of Lot Averaging standards of this Chapter.
C. All standard utility requirements for subdivisions by the Sultan Municipal Code in general and SMC Chapter 16.28 are required in developments without regard to their implementation of Lot Averaging standards of this Chapter.
D. All standards for lot layout, setbacks, access, easements, and any other development standard for individual lots required for subdivisions by the Sultan Municipal Code in general, and specifically SMC Chapter 16.28, are required in developments without regard to their implementation of Lot Averaging standards of this Chapter. 
E. Modification of specific Development Standards as provided by SMC Chapter 16.28.240 may be applied for and reviewed by the Hearing Examiner, but the fact that the development is proposing to implement Lot Averaging may not be used as a criteria or defense for proposing the modification.
F. The Hearing Examiner shall not modify the results of the calculations of this Chapter as described above, and shall not modify the minimum lot size reduction authorized by this Chapter below the standard of a 25% reduction (75% of the required lot size) provided in 16.14.030 C. above.

Section 2.  Severability.  If any Section, sentence, clause, phrase, or other portion or provision of this Ordinance or its application to any person or project is, for any reason, declared invalid, illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, the balance of this Ordinance shall be unaffected and shall remain in full force and effect.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of plublication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE  _____day of ________, 2010.

CITY OF SULTAN

CAROLYN ESLICK, Mayor

ATTEST/AUTHENTICATED:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


Margaret King, City Attorney

Date of Publication:Effective Date:
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-4
DATE:

May 13, 2010

SUBJECT:

Sultan Basin Road and US 2 Realignment 


Construction Alternatives and Supplemental #4
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to discuss construction alternatives for Phase III of the Sultan Basin Road Realignment Project (Attachment A) and provide direction to staff.  
If the city council decides to proceed with amending the project design, city staff have prepared a contract amendment (Supplemental No. 4) with WHPacific not to exceed $117,000.  The contract would be subject to the availability of city matching funds.  

The contract amendment (Attachment B) authorizes WHPacific to revise the previously completed plans, specifications, and estimates to incorporate deleting the sidewalk on the east side of Sultan Basin Road and deleting the walls that were designed to ease right of way acquisition costs.  These changes can reduce the project cost by $802,000.  

By changing the design, the city can save approximately $685,000 ($802,000 project savings- $117,000 Supplemental No. 4 to revise the design).  

STAFF RECOMMENDATION:

Discuss the revised cost estimate for Sultan Basin Road Phase III prepared by WHPacific and provide direction to staff. 

Discuss the current status of project funding and required city matching funds.  

Authorize the Mayor to sign Supplemental No. 4 with WHPacific, when matching funds are available, not to exceed $117,000 to revise the previously completed plans, specifications and estimates.   

SUMMARY:

The city has started the third and final phase of the Sultan Basin Road and US 2 realignment project.  Improvements will consist of adding the fourth leg of Sultan Basin Road connecting Foundry Drive (now South Sultan Basin Road) and Cascade View Drive with US 2.   There will be additional traffic control signals, lighting, and left turn lanes on US 2.  

Because of the topography, the project requires considerable grading and fill and a significant retaining wall between US 2 and Cascade View Drive.  

Currently, the project includes curb, gutter, sidewalks and bike lanes on both sides of the south leg between US 2 and the Burlington Northern railroad tracks.  The sidewalks and bike lanes will connect the industrial park, residential neighborhood, park and ride lot and downtown commercial area.  
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Initial Scope and Cost Estimate
The city council received an update from WHPacific, the city’s consulting engineer on the project in May 2009, October 2009, January 14, 2010, and January 28, 2010.  

In October 2009, the project estimate was approximately $2.8 million.  During the October meeting, the city council discussed adding bike lanes and sidewalks to both sides of the project and directed the consultant to proceed with design work.  

Since October 2009, WHPacific provided project costs estimates of between $3.7 million and $4.7 million.  The current estimate is $4.296 million.  The city has received federal grants totaling $2.2 million.   
The estimated project cost was based on the scope of work (i.e. adding sidewalks and bike lanes at council request increases the cost), the cost of raw materials, and the current economic climate.  The city has little or no control over some of these cost drivers.  

Revised Scope and Cost Estimate
At the January 28, 2010 council meeting the city council discussed revising the scope of work to lower the project cost.  The city council requested a cost estimate to revise the 90% plans, specifications and engineer’s estimate to delete the sidewalk on the east side of Sultan Basin Road and delete the walls that were designed to ease right of way acquisitions. 

The cost estimate to revise the plans, specifications and engineer’s estimate is approximately $117,000.  

WHPacific evaluated the construction costs to remove the sidewalks, concrete curb and gutter, structural earth walls, bike lanes, and the acquisition of additional right-of-way along the entire extent of Sultan Basin road.  US 2 would remain unchanged except for removing the walls.  The roadway section would consist of (2) 12’ lands (12’ left turn lane on the upper end is retained), 4’ shoulder, HMA extruded curb and guardrail 

[image: image12.emf]
The total “change” including design costs is $685,000 ($802,000 construction savings- $117,000 Supplemental No. 4).  In other words, the city can reduce the project cost by approximately $685,000 by approving the proposed design change and Supplemental No. 4.

The following table compares the full proposed section with the revised section for construction costs only.  

[image: image13.emf]
FISCAL IMPACT:

The project has $2,203,754 in secured federal funding.  The required city match is $297,506.  The city has spent $75,697 of its own funds during the design phase.  

Due to staff error in understanding the match requirement for the federal grant funds, the street fund ended 2009 with a negative fund balance.  On February 19, 2010, city staff notified WHPacific of the council’s decision to stop work on the Sultan Basin Road project until city matching funds were available.  
Project Matching Funds
The city’s total match requirement is 13.5% of $4,296,000 or $579,960 for the complete project (design, acquisition and construction).  
The city is seeking $249,295 in matching funds from the State Transportation Improvement Board (TIB) to complete construction of Stage I – Cascade View Drive to the Burlington Northern Railroad crossing.
The city was tentatively approved for matching fund from TIB in April 2010.  The TIB board meets in early June to finalize and approve recommendations.  The matching funds may be used to cover the city’s match of $75,697 going back to December 2008.  

City staff recommend keeping the project on hold until matching funds are secured.  
Current Activity
Although the project is officially on-hold, a number of activities that were on-going in February have been completed. The city has paid several small invoices (<$1,500) for this work:
· NEPA (federal environmental permit) was approved by the Federal Highway Administration (FHWA) and funding has been obligated.  

· The noise study was submitted to WSDOT.  
· The deadline to purchase wetland mitigation banking credits was extended from May 31, 2010 to July 31, 2010.
· Channelization and signal plans to WSDOT are on hold until the city decides if the project is going to move forward as is or with a revised sidewalk/roadway section.

The city has held payment on three invoices to WHPacific totaling $58,117 pending the availability of $71,992 in obligated funding from the federal high priority projects grant program (HPP).  There is no city match required for this funding source.  The city was notified May 3, 2010 the HPP money was secured and obligated.  The WHPacific invoices are included in the May 13, 2010 vouchers for council approval.  
ANALYSIS:
The city council directed staff and WHPacific to look at redesigning the project to reduce the overall project cost.  WHPacific has prepared an analysis which indicates the city could lower the project cost by approximately $685,000 by removing sidewalks on the east side and the structural earth walls.

Redesigning the project will take several months.  The redesign could delay project construction until spring of 2011.  The city has an obligation to begin construction on Stage I (Cascade View Drive to the BNRR tracks) by December 31, 2010.  The city may be able to negotiate a short extension.  In the mean-time the city could proceed with some of the property acquisition tasks and purchase the wetland mitigation credits. 

A decision not to redesign the project will keep the current cost estimate at $4,296,000.  The project would include sidewalks on both sides, bike lanes and the wall.  Property acquisition costs would be less but the overall project cost would be more.

If the council decides not to change the design, the project could proceed quickly to construction of Stage 1 once matching funds were secured.   
ALTERNATIVES:

Alternative No. 1
· Discuss the revised cost estimate for Sultan Basin Road Phase III prepared by WHPacific.  Direct staff to notify WHPacific of the council’s decision to revise the design.   

· Discuss the current status of project funding and required city matching funds.  

· Authorize the Mayor to sign Supplemental No. 4 with WHPacific, when matching funds are available, not to exceed $117,000 to revise the previously completed plans, specifications and estimates.   

This alternative implies the city council approves of the revised design and cost estimate and is prepared to move forward quickly once matching moneys are secured. 

The city council may also consider delaying authorization to sign Supplemental No. 4 until matching funds are secured rather than giving advanced authorization.  Staff recommend providing advanced authorization for Supplemental No. 4 to avoid delaying the project once matching funds are secured.  

Alternative No. 2
· Discuss the revised cost estimate for Sultan Basin Road Phase III prepared by WHPacific.  Direct staff to notify WHPacific of the council’s decision not to revise the design.   

This alternative implies the city council does not approve of the revised design and cost estimate.

RECOMMENDED ACTION:  


· Discuss the revised cost estimate for Sultan Basin Road Phase III prepared by WHPacific.  Direct staff to notify WHPacific of the council’s decision to revise the design.   

· Authorize the Mayor to sign Supplemental No. 4 with WHPacific, when matching funds are available, not to exceed $117,000 to revise the previously completed plans, specifications and estimates.   

ATTACHMENT 

A – Preliminary Cost Estimate  - no sidewalks, walls, bike lanes

B – Supplemental No. 4

Exhibit A-1

Scope of Work

City of Sultan

US2/Sultan Basin Road Improvements Phase III

Supplement #4
The work to be accomplished with this Supplemental Agreement will be to provide additional engineering design and right of way acquisition services to the City of Sultan (CITY). WHPacific will revise previously completed Plans, Specifications and Estimate to incorporate deletion of the sidewalk on the east side of Sultan Basin Road and deletion of walls that were designed to ease right of way acquisitions.
The revised typical roadway section (see attached drawing) includes 2-12 foot lanes, 2-5 foot bike lanes, 6 foot sidewalk with curb and gutter on west side and 6 foot shoulder on east side with 2:1 fill slopes. The project limits will be from US2 to 500 feet south of Cascade View Drive.

Task 1.0 Project Management and Administration

The CONSULTANT will provide contract management and administration services for the additional work, to include: developing and maintaining project scope and budget, liaison with CITY staff, and preparing monthly narrative progress reports and invoices.

The CONSULTANT will attend up to 2 meetings with city staff to review plan changes.

The CONSULTANT will attend one city council meeting to give update on project.

The CONSULTANT will complete a quality control check of all work prior to submitting for the CITY’s review.

Task 2.0 Right of Way Plans

The CONSULTANT will prepare a new right-of-way plan that shows existing right-of-way and proposed right-of-way along with permanent and temporary easements needed to accommodate the revised planned improvements.  

The CONSULTANT will prepare legal descriptions and exhibit maps for the Fern Bluff Grange and Robert Graham properties not in original scope of work.

Task 3.0 Plan Revisions

The CONSULTANT will update the plans as follows:

· Cover Sheet (sheet 1): Update the cover sheet index.

· Typical Road Sections (sheets 2-3): Revise the typical sections to show the new proposed section.

· Survey Control and Alignment Plan (sheet 4): Revise plan to show the new right-of-way lines required for the fill slopes.

· Erosion Control and Site Preparation Plan (sheets 5-8): Revise the plans to create the additional fill slopes and design the TESC measures to account for these slopes.

· Road Plan and Profile (sheets 10-14): Revise plans to show no new walls and maintain planned wall along the Bowman Property and Driveway (Driveway #1).  Guardrail will be added to replace the entire barrier removed.

· Storm Drainage and Grading Plan and Profile (sheets 15-19): Revise plans including storm drain design to accommodate the narrowed roadway typical section. Utility/topography conflicts will be avoided where possible.
· Utility Plan and Profile (sheets 25-28):  These plans will be revised to show the new proposed road section.

· Wall Plans, Sections and Details (sheets 30-41):  Retaining wall plans, sections and details that will no longer apply will be removed and re-number the remaining sheets.  

· Signal Plan (sheet 44):  Re-plot plan showing new road layout and no walls.

· Channelization Plan (sheets 51-54): Re-channelize to show the correct street layout.  The Turn lanes on US2 and Sultan Basin Road will remain.  

Task 4.0 Contract Specifications

The CONSULTANT will update the contract specifications to meet the current WSDOT Standard Specification for 2010 and to accommodate plan revisions made.

Task 5.0 Contract Estimate

The CONSULTANT will update quantity calculations and the construction estimate to match plan revisions.
The CONSULTANT will develop a cost estimate for removing the planned wall along the western edge of the Bowman property.  This supplement scope of work covers leaving the designed retaining wall in this location, but the barrier and railing will be replaced by guard rail. However the CONSULTANT will evaluate cost to remove the planned wall to determine if there is more cost effective option. Removing the wall, which would require relocating the Bowman property Storm Drainage system, would need to be addressed in another supplement agreement.

Task 6.0 Storm Drainage report
The CONSULTANT will update the Drainage Report in order to ensure consistency between the revised plans and the report.  Any modifications to the storm drainage plans will be addressed in the Revised Drainage Report.
Task 7.0 Right of Way Acquisition

The CONSULTANT will prepare an updated Preliminary Funding Estimate (PFE) for ROW acquisitions needed for the planned improvements.

The CONSULTANT will prepare appraisals and appraisal reviews for Daniel Bowman, Robert Graham, MRVJ II LLC and Fern Bluff Grange properties all of which were not included in original scope.

The CONSULTANT will negotiate acquisition costs, review and clear titles; prepare closing documentation for the above named properties on behalf of the city.
Schedule

Upon notice to proceed with this supplement the consultant will submit final plans, specifications and estimate within 6 weeks.
The CONSULTANT will submit 100% Plans, specification and estimate to city for their final comments.

The CONSULTANT will address comments and prepare plans and specifications for advertising the project in two weeks from date of received of city’s comments
CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-5

DATE:
May 13, 2010

SUBJECT:
Government Relations Contract – Richard Little

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign a professional services contract with Richard Little not to exceed $15,600 and discuss sending a city delegation to Washington D.C in June 2010.

STAFF RECOMMENDATION:

1. City staff recommend contracting with Richard Little. Mr. Little has extensive government relations experience at the federal and state level.  Mr. Little represents local governments including the City of Bellingham.  He has professional relationships with state and federal legislators. He successfully represented the city during the 2009 and 2010 state and federal legislative sessions.

2. City staff recommend the council discuss sending a city delegation to Washington D.C. in June 2010 and provide direction to staff.  

SUMMARY:

Contract
The proposed contract replaces the City’s previous contract with Mr. Little which expired on March 31, 2010.  

The primary purpose of the contract is to provide assistance representing the City's need for capital budget funding for the Waste Water Treatment Plant (WWTP) upgrade and the US 2/Sultan Basin Road Intersection during the 2010 and 2011 state and federal legislative sessions. Securing capital funding from state and federal governments is part of the City’s WWTP funding strategy.  

Mr. Little may also provide other governmental relations services and legislative support at the state and federal legislative sessions during the term of the contract
The contract with Richard Little will be effective June 1, 2010.  Service will be provided at the federal level in June 2010.  Work with legislators for the 2011 legislative session will begin in October 2010 and continue through March 2011.  

Funding for the contract is budgeted in the 2010 sewer system operating budget and professional services budgets in the capital project funds. The city council will need to approve funding for 2011 or terminate the contract on December 31, 2010.  The city may terminate the contract with 30 days written notice.  

Federal Delegation
Mr. Little’s contract includes two trips to Washington D.C. – the first in June 2010 and the second in December 2010.  The city council discussed sending a city delegation to Washington D.C. during the 2010 budget discussions.

The city council set aside funding in the legislative travel and training budget to help off-set the cost.  After the AWC conference in June, there will be approximately $1,500 left in the legislative travel budget.  

The cost for one person to visit Washington D.C. for 3 nights is approximately $1,300

Round trip airfair

$550.00

Lodging (3 nights)

$600.00

Meals



$180.00

BACKGROUND:

The City Council approved a contract with MWW Group in 2007 and 2008.  The result of the City’s efforts was a $500,000 legislative proviso in 2008.  Unfortunately, Ryan Pennington, the City’s former consultant was reassigned to Washington, DC.

In 2008, the City Administrator spoke with other City Managers and Administrators regarding the City’s needs.  The City contacted another consultant regarding this work.  The consultant was unable to add Sultan as a client due to a heavy client list.  Mr. Little was recommended as an alternative.  

Mr. Little worked well with Sultan staff and elected officials in 2009 and 2010.  In 2009, the city secured a $650,000 legislative proviso to purchase and install the centrifuge at the Waste Water Treatment Plant.  In 2010, the city received a $335,000 legislative proviso for the environmental permits (NEPA/SEPA) and plant improvements to serve future growth.   Mr. Little worked after the legislative session to secure $250,000 in state funding from the Transportation Improvement Board for Sultan Basin Road Phase III.

DISCUSSION:

Contract
Attachment B is a contract and scope of work with Mr. Little to provide assistance to the City of Sultan in working with the state and federal legislature to build support for capital budget funding in the 2011 legislative sessions.  

The proposal is a seven-month contract beginning June 1, 2010 and continueing through March 2011.  Prior to the session, Mr. Little will work City staff and Council to meet individually with legislators and bulid support for the project.  

Mr. Little will work closely with the City to prepare a formal appropriations request and supporting materials and secure legislative sponsors and support for the City's request.

During the session, Mr. Little will work with the City to engage and leverage his network of contacts and the work of other stakeholders to support the City's request.  Following the legislative session, Mr. Little will work with the City to ensure that the City's request is enacted as desired by helping to prevent a line item veto by Governor Gregoire.   Mr. Little will also work closely with the City’s federal legislators to secure funding through the 2010 appropriations bill.  

The proposed budget is a monthly retainer of $2,000 would be in effect for the duration of the legislative session.  There is $1,600 for a maximum of two trips to Washington D.C (June 2010 and December 2010). 
Federal Delegation
There is an opportunity for the Mayor and/or Councilmembers to visit the city’s congressional delegation with Mr. Little in June.  

Councilmembers Blair and Slawson and planning board member Steve Harris visited the city’s congressional delegation in Washington DC in April 2009.  As a result of the city’s efforts, the city received support from Congressman Larson for the Sultan Basin Road Phase III project.  

ANALYSIS:

Funding for the WWTP

The Waste Water Treatment Plant is the limiting factor for the future economic growth of the City of Sultan.  Flows and loads are approaching the capacity of the existing system.  The General Sewer Plan (May 2006) estimates the treatment facility will reach the 85% capacity about 2009 and 100% capacity about 2012.  

Design, permitting and construction will take at least three years to complete.  The design phase is currently stopped at 50%.   The City is pursuing funding to complete the NEPA/SEPA report for a Facilities Report $80,000; complete the plant design $1,000,000 = 1,080,000.00
The construction phase of the WWTP upgrade is estimated to cost approximately $15 million.  In order to raise the necessary funds for the upgrade, the City will need to obtain a variety of funding sources including grants, state capital funding, and service fees. The proposed strategy is to seek state funding for up to 25% of the cost (approximately $3.7 million), grant funding and low-interest PWTF loans or bonds would fund the remaining 75%.  The loans/debt service would be repaid through service fees over the 20-year repayment of the loans.  
State Budget Cycle and Priorities

The state legislature is on a two-year budget cycle.  In 2011, the legislature will consider amendments to the budget approved in 2010.  It looks to be a very difficult year to secure state funding.  The city must keep its funding requests active during the legislative session.

FISCAL IMPACT:

The immediate fiscal impact is $15,600 for a professional services contract with Mr. Richard Little for 2010/2011.
The city council will need to discuss funding a trip to Washington D.C. to meet with the city’s federal legislators. 

FEES

The City will pay a monthly retainer fee of $2,000 and not more than $1,600 for a minimum of two legislative contacts with federal legislators in Washington, D.C.

Total fees for professional time shall not exceed $15,600 for the duration of this Agreement.

EXPENSES

Any photocopying, postage, and other out-of-pocket expenditures will not be reimbursed.

Several Council members may need to attend the Association of Washington Cities (AWC) Legislative Forum in Olympia in January 2011 to meet one-on-one with the City's legislative representatives. The Legislative Conference is $100/per person for the conference, and hotel accommodations are $100/night per person.  The City Council may make funds available in the Council's 2011 travel and seminar budget.  The benefit of expending these funds is well worth the anticipated outcome of receiving a state allocation of funding for the WWTP.
ALTERNATIVES:

1. Discuss the staff recommendation, determine the need to pursue state funding for the WWTP in 2011, and authorize the Mayor to sign a professional service contract with Richard Little not to exceed $15,600.  This alternative would continue the work started during the 2007 legislative session and continue to build suppoer in the state legislature for the project.

2. Discuss the staff recommendation.  Determine that there is no need to pursue state funding for the WWTP in 2011, and do not authorize the Mayor to sign a professional services agreement with Mr. Little not to exceed $15,600.

3. Discuss the staff recommendation and identify any areas of concern.  This may include a decision to conduct a competitive selection process prior to making a final decision to contract with Richard Little.   Direct staff as necessary to meet the Council's desired outcome(s).

4. Discuss the costs and benefits of sending a city delegation to Washington D.C. with Mr. Little in June 2010 and provide direction to staff.  Approve the Mayor and/or one or more council members to accompany Mr. Little to Washington D.C.  This action implies the city council finds value in meeting with the federal legislators in Washington D.C. and is prepared to amend the budget if necessary to support the trip.  

RECOMMENDATION:  

Authorize the Mayor to sign a professional service contract with Richard Little not to exceed $15,600.

Discuss the costs and benefits of sending a city delegation to Washington D.C. with Mr. Little in June 2010 and provide direction to staff.
ATTACHMENTS

Attachment A – Richard Little Resume

Attachment B  - Proposed Contract and Scope of Work

RICHARD N. LITTLE


3018 Elm Street

Bellingham, Washington

(360) 961-2443

dlittle07@gmail.com

Employment:

2007 – Present:  Richard N Little Consulting LLC

1998 - 2007:
Director, Government Relations, City of Bellingham

1986 - 1998:
Assistant City Attorney, City of Bellingham

1980 - 1986:
Private law practice, Bellingham

1979 - 1980:
U.S. Commerce Department, Deputy Assistant Secretary,

Congressional liaison

1977 - 1979:
U.S. House of Representatives, Counsel to Transportation and

Commerce Subcommittee.

1973 - 1977:
Private law practice, Monterey, California
1969  -1973:
U.S. Navy, Lieutenant, Judge Advocate General's Corps.
Education:
B.S., University of California, 1965

J.D., Hastings College of the Law, 1968

George Washington University, Environmental Law Masters Program
Admitted to practice:
U.S. Supreme Court

           

U.S. District Court, Western District
U.S. Court of Military Appeals


of Washington       



California State Bar



Washington State Bar

Other activities:

Past President, Washington State Association of Municipal Attorneys

Board member, Evergreen AIDS Foundation

Boards and Council, First Congregational Church of Bellingham

Various singing groups

Youth soccer coach

Commissioner, Monterey County Park and Open Space District

Member, California Central Coastal Commission

Outstanding Service Award, Washington State Association of Municipal 



Attorneys

Tim Douglas




Kelli Linville


Former Mayor



State Representative 42nd District


Bellingham Washington


Washington State Legislature


timjod@msn.com



linville_ke@leg.wa.gov

360-676-8530



360-671-2619


Evan Schatz




Rick Agnew


Legislative Director



VanNess Feldman


Senator Patty Murray


Government Relations and Public Policy


Evan_Schatz@murray.senate.gov
raa@vnf.com

202-224-2621



206-829-1815

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

RICHARD N LITTLE CONSULTING, LLC


THIS AGREEMENT, is made this 1st day of June 2010 by and between the City of Sultan (hereinafter referred to as the “City”), a Washington Municipal Corporation, and Richard N. Little Consulting  REF consultant  \* MERGEFORMAT (hereinafter referred to as the “Service Provider”), doing business at 3018 Elm Street, Bellingham, WA  98225-1620.


WHEREAS, the Service Provider is in the business of providing certain services specified herein; and


WHEREAS, the City desires to contract with the Service Provider for the provision of such services for government relations and appropriations,  fillin “describe services (ie, creation of newsletter)”and the Service Provider agrees to contract with the City for same;


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  The Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  The Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

A. The City shall pay the Service Provider at the rate set forth in Attachment B, but not more than a total of fifteen thousand and six hundred dollars ($15,600) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement, plus prorated travel expenses as describe in Attachment B.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City Council in the form of a negotiated and executed supplemental agreement.

B. The Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed.

C. If the City objects to all or any portion of any invoice, it shall so notify the Service Provider of the same within ten (10) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As the Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of the Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  The Service Provider will be solely and entirely responsible for his acts and for the acts of the Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that the Service Provider performs hereunder.
4.
Project Name.  Government Relations – Appropriations
5.
Duration of Work.  The Service Provider shall complete the work described in Attachment A by March 30, 2011. fillin “Please enter date work is to be completed”
6.
Termination.

A.
Termination Upon the City's Option.  Either party to this Agreement shall have the option to terminate this Agreement at any time.  Termination shall be effective upon thirty (30) days written notice to the Service Provider.
B.
Termination for Cause.  If the Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to the Service Provider, give notice of its intention to terminate this Agreement.  After such notice, the Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If the Service Provider fails to cure to the satisfaction of the City, the City shall send the Service Provider a written termination letter which shall be effective upon deposit in the United States mail to the Service Provider's address as stated above.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by the Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, the Service Provider, its subcontractors or any person acting on behalf of the Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

The City shall defend, indemnify and hold the Service Provider, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the Service Provider.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  The Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
B. 
Minimum Amounts of Insurance.  The Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $500,000 per accident.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  The Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  The Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though the Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, the Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to the Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  The Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at the Service Provider's own risk, and the Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. The Contractor shall maintain books, records and other compilations of data pertaining to the requirements of the Contract to the extent and in such detail as shall properly substantiate claims for payment under the Contract.  If any litigation, claim, negotiation, audit or other action involving such records is commenced, all such records shall be retained until completion of the action and resolution of all issues resulting therefrom.  Client shall have the right at reasonable times and upon reasonable notice, to examine and copy the books, records and other compilations of data of the Contractor pertaining to claims for payment pursuant to this Contract.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.

14. Non-Solicitation.  Recognizing the time and expense of the Service Provider’s investment in its employees, the City agrees that is stall not directly or indirectly employ, hire or retain any person who is an employee of the Service Provider during the term of this Agreement and for a period of one (1) year following the termination of this Agreement.
15. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and the Service Provider.
16. Assignment.  Any assignment of this Agreement by the Service Provider without the written consent of the City shall be void.
17. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
18. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
19. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By:  

By:  



Carolyn Eslick, Mayor

Richard N. Little





Richard N. Little Consulting LLC





Taxpayer ID #:  26-0870246

CITY CONTACT
SERVICE PROVIDER CONTACT

Deborah Knight

Richard N. Little



319 Main Street
3018 Elm Street

Suite 200
Bellingham, WA  98225-1620

Sultan, WA  98294
e-mail:  dlittle07@gmail.com

Phone:  360-793-3112 
Phone:  360-961-2443

Fax:  360-793-3344
Fax:  360-671-1444

ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment A – Scope of Work

1. Work closely with the City to prepare a formal appropriations requests and supporting materials and to secure legislative sponsors and support for the City's requests.

2. Work with the City to engage and leverage the Service Provider’s network of contacts, as well as the City’s existing relationships, to deliver accurate and timely information supporting the City's legislative requests to key legislators and to ensure final legislative approval of the City's requests.

3. Work with the City to coordinate and facilitate the legislative work of other stakeholders supporting the City's requests.

4. Following the legislative session, work with the City to ensure that the City's requests are enacted as desired, by helping to prevent the possibility of a line item veto by the Governor, if necessary.

5. Work closely with the City to build and coordinate support from local residents and businesses, construction and environmental interests, and other stakeholders who share a desire to see the City’s projects be successful and who can be helpful in ensuring those successes, utilizing a variety of tactics including grassroots lobbying and media outreach.

6. Before the conclusion of the contract, present a comprehensive summary report of all activities to the City and work with the City to conduct a thorough assessment of the Service Provider's performance.

Attachment B – Payment

FEES

Monthly Retainer

Commencing on the 1st day of June 2010, and continuing through the 30th day of March, 2011, the Service Provider shall bill the City a monthly retainer fee as follows:


~ $2,000 for services for the month of June


~ $2,000 for services for the months of October 2010 through March 2011

Sub-total Monthly Retainer                         $14,000

Federal 

The City of Sultan shall pay not more than $1,600 for a minimum of two (2) legislative contacts with federal legislators in Washington, D.C. ($800 pro rata share x 2 meetings)  based upon the City’s pro rata share of Service Provider’s air fare and lodging expenses, substantiated by invoice. Travel shall be approved in advance by the City.

Sub-total Federal Legislator Contacts         $1,600

Total fees for professional time shall not exceed $15,600 for the duration of this Agreement.

EXPENSES

Any photocopying, postage, and other out-of-pocket expenditures that the Service Provider incurs on behalf of the City will not be reimbursed.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Discussion D 1

DATE:
May 13, 2010

SUBJECT:
AWC Conference Attendance

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to discuss attendance at the annual AWC Conference to be held in June.
SUMMARY STATEMENT:


The annual AWC Conference will be held in Vancouver Washington the week of June 23 to 25 2010.  The conference provides staff and elected officials an opportunity to network and receive information regarding state and regional issues.  Several council members have advised they would like to attend the conference and the legislative travel budget has a balance of $1500.  

The conference cost is $300.  Scholarships are available for the first 30 small cities to apply to cover the conference registration.  The City has applied for two scholarships.  The hotel cost is $99 per night and the Mayor will not need a room as she will be staying with relatives in Portland.  The cost of 3 Councilmembers and the Mayor to attend  (registration and rooms) is approximately $1,000 plus meals. 

The conference will be held during the second regularly scheduled council meeting of June 24, 2010.  If a quorum of the council will be attending the conference, it will be necessary to either cancel or reschedule this meeting.   

RECOMMENDED ACTION:  

Determine which members of the Council will be attending the AWC Conference and whether the regularly scheduled meeting for June 24, 2010 needs to be cancelled or rescheduled.

 Attachments:   AWC Conference materials

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-2

DATE:

May 13, 2010

SUBJECT:

Sewer General Facility Charge
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the council is to discuss the sewer general facility charge (GFC).  With the installation of the centrifuge, the value of the sewer plant has increased.  The sewer general facility charge captures the value of the existing sewer system and is the charge to new customers to “buy-into” the system.

The council subcommittee (Flower, Pinson and Wiediger) met on March 11, 2010 to discuss the sewer general facility charge.  The subcommittee directed staff to bring the issue forward to the full council for discussion.  

Due to time constraints, the city council postponed discussion of the GFC at its April 8, 2010 and April 22, 2010 meetings and directed staff to include the GFC as a discussion item on May 13, 2010 agenda.  

STAFF RECOMMENDATION:

Review the proposal to recalculate the sewer general facility charge (connection fee paid by new development) and provide direction to staff.  

SUMMARY:

RCW 35.92.025 (Attachment A) allows a city to charge a connection fee in addition to the actual cost of the connection. 
The legislative body of the city or town is to determine what the additional charge shall be so that property owners connecting to the system bear their equitable share of the cost of the system. 
Case law has made clear that this equitable share of the cost of the system is to be based on historical costs and not on future costs. This was the specific holding in the case Boe v. Seattle, 66 Wn.2d 152 (1965). The state supreme court concluded in that case that the city of Seattle could charge the property owner a reasonable fee for sewer connection that represents an equitable share of the cost of the sewer system. The court included a limitation that this cost should be based upon the historical costs of the system and not upon a replacement cost standard of what the system would cost to construct in present dollars. Therefore, it appears that the historical cost may not be adjusted for inflation.
The city adopted a sewer general facility charge of $10,518 effective September 24, 2007.  Effective January 1, 2008 the facility charge increased to $11,282 in accordance with Ordinance No. 956-07.

The facility charge is a one-time charge imposed on new development to promote equity between existing and new customers.  In 2007, the city council revised the methodology for calculating the general facility charge to include future capital investments approved with the budget year.  

In 2009, the city invested $850,000 to replace the aging Somat solids handling system with a centrifuge system.  In accordance with the city’s current policy, the sewer general facilities charge should be increased to capital the new value of the city’s sewer system.  

Attachment B is the fiscal analysis of the general facilities charge prepared by FSC Group for the city in 2007.  

FISCAL IMPACT:


The GFC includes the costs related to upgrade and expansion and the costs related to the existing system renewal and replacement.  Since the centrifuge did not add capacity it falls into the category of renewal and replacement.  

If the city makes a policy decision not to increase the general facility charge to capture the cost of the centrifuge, in effect, existing rate payers are carrying 100% of the cost for new development.  

Since the GFC is based on the number of available equivalent residential units (ERU’s) at the plant, and the centrifuge project did not add capacity, the centrifuge cost will need to be divided by the total existing customer base.  In other words, the cost is not “diluted” or reduced by adding ERU’s.  

City staff are seeking direction from council before pursuing the analysis to update the general facilities charge.  It may be possible to perform the analysis in-house using the spreadsheets from the 2007 sewer rate study provided by FSC Group.  

ALTERNATIVES:

1. Review the proposal to recalculate the sewer general facility charge (connection fee paid by new development) and direct staff pursue updating the general facilities charge in accordance with current council policy.  This alternative implies the council is prepared to understand the additional value of the city’s investment in the solids handling equipment.  Staff would return to council with the analysis for future discussion.  

2. Review the proposal to recalculate the sewer general facility charge (connection fee paid by new development).  Do not direct staff to pursue updating the general facilities charge in accordance with current council policy.  This alternative implies the council is not prepared to make a change to the general facilities charge at this time.  

3. Direct staff to delay discussion of the issue until a future date as determined by the council.  

RECOMMENDED ACTION:  


Review the proposal to recalculate the sewer general facility charge (connection fee) and provide direction to staff.  

ATTACHMENT

A – RCW 35.92.025

B - General Facility Charge Elements – FSC Presentation to Council August 9, 2007

	RCW 35.92.025

Authority to make charges for connecting to water or sewerage system — Interest charges.
	


Cities and towns are authorized to charge property owners seeking to connect to the water or sewerage system of the city or town as a condition to granting the right to so connect, in addition to the cost of such connection, such reasonable connection charge as the legislative body of the city or town shall determine proper in order that such property owners shall bear their equitable share of the cost of such system. 
The equitable share may include interest charges applied from the date of construction of the water or sewer system until the connection, or for a period not to exceed ten years, at a rate commensurate with the rate of interest applicable to the city or town at the time of construction or major rehabilitation of the water or sewer system, or at the time of installation of the water or sewer lines to which the property owner is seeking to connect but not to exceed ten percent per year: 
PROVIDED, That the aggregate amount of interest shall not exceed the equitable share of the cost of the system allocated to such property owners. 
Connection charges collected shall be considered revenue of such system. 

[1985 c 445 § 6; 1965 c 7 § 35.92.025. Prior: 1959 c 90 § 8. Formerly RCW 80.40.025.]

SULTAN CITY COUNCIL RETREAT

AGENDA COVER SHEET

ITEM:
D - 3
DATE:

May 13, 2010

SUBJECT:

Water Treatment Plant Evaluation and Optimization 

CONTACT PERSON:
Connie Dunn, Public Works Director


Bill Ferry, Water Treatment Plant Operator


Mike Williams, Water Distribution Manager

ISSUE:

For the council to review the Water Treatment Plant (WTP) Evaluation and Optimization Report prepared by Crazy Mountain Services for the Cadmus Group, Inc. hired by Washington State Department of Health (DOH). Attachment A is the report that was submitted to the City and DOH for review, there are many suggestions and recommendations included in the report. 

STAFF RECOMMENDATION:
Provide staff with direction to move forward regarding changes that require low to no impact on the 2010 budget. Items that require additional fund expenditures will be in the 2011 and 2012 budget requests.

SUMMARY:

Crazy Mountain Services, LLC (Joe Steiner) and South Hills Consulting, LLP (Dan Fraser) were at the Sultan WTP on March 17-19, 2010 conducting a comprehensive performance evaluation of Sultan’s plant. The evaluation was done at no cost to the city through a DOH program.

The purpose of the evaluation is to improve the performance of surface water filtration plants and achieve optimization by identifying and correcting the unique combination of factors in the areas of design, operation, maintenance, and administration that limit performance of the filtration plant.

DISCUSSION:
The City of Sultan owns, operates and maintains a municipal owned water treatment facility providing water to the citizens of Sultan from Lake 16, a Surface Water Source.
Sultan Filtration Plant Performance Evaluation Report:
The report provided for review is divided into sections:


A - Major effect on a long-term, repetitive basis,


B – Moderate effect on a routine basis or major effect on a periodic basis


C – Minor Effect

Report Recommendations

A-1 Administration Policies:
The City of Sultan has not adopted clear objective and measureable goals for finished water quality. The plant operators are working to protect public health goals that are clearly more stringent and protective of public health than the current drinking water regulation. However, measureable optimization goals have not been formally adopted.

Recommendation:
Copies of goals and recommendations were given to the city at the exit interview. Key point goals should be established to maximize public health protection, then communicated to all involved parties, posted for viewing and strived for with a coordinated effort.

A-2 Design: Filter to Waste:
The design at the WTP is such that a severe flow surge through the filters appears to be unavoidable with minor design changes.

Recommendation:
Correction to the design to ensure that there is not an immediate increase in the filtration rate when converting from filter to waste to production. This correction would dampen the shear forces which causes turbidity spikes. Also, the operators should experiment with alternative coagulants, coagulant aids and filter aids to produce stronger floc particles, which will be more resistant to flow changes.

A-3 Operations: Technical Guidance:
Staff could benefit from expert outside technical assistance (e.g., performance based training) that would be very helpful to achieve optimization.

Recommendation:
DOH could be a source of performance based training and potential for receiving technical assistance.

A-4 Operations: Application of Water Treatment Concepts:
Five items are listed (Attachment A) are recommended be put in place for day to day operations.

Recommendation:
Jar Testing; effluent turbidity from the adsorption clarifier measured and recorded; Using water storage to balance water production with water use; use smaller chemical feed pumps; and maintain consistency in numbers reported to DOH monthly reports.

B-1 Design: Minor Design Problems:
Minor design/instrumentation problems make optimization difficult. Flow measurement, continuous turbidity monitoring of the Adsorption Clarifier effluent, record filter-to-waste turbidity, over-sized chemical feed pumps and filter media size.

Recommendation:
Have an engineering firm investigate and suggest changes to better ensure equal proportioning of flow through the three filters. Additional monitoring of filters and the clarifier, installing speed control valves where appropriate, modifications to the SCADA system, smaller chemical feed pumps, and media replacement.

B-2 Administration: Number of Staff:
Staffing may be inadequate to ensure optimization for holidays, weekends, vacations, water distribution emergencies.

Recommendation
Optimization is typically achieved through step-by-step experimentation over six months to years, which are time consuming. Additional staff, perhaps part time, may be helpful.

FISCAL IMPACT:
For the 2010 Budget, staff recommends to make low to no cost adjustments within current budget restraints, as follows:

· Recommend to City Council to adopt Washington Department of Health’s optimization goals.

· Contact DOH for technical assistance from their staff of experts.

· Jar testing completed by the operators, the city owns the testing equipment.

· Using the computer and adjust the reservoir levels before the plant is called to start.

· Maintain consistency with turbidity numbers being reported.


· Add filter media to the one filter that was identified to be low on media.
RECOMMENDED ACTION:
Provide staff with direction to move forward regarding changes that require low to no impact on the 2010 budget. Items that require additional fund expenditures will be in the 2011 and 2012 budget requests.

ATTACHMENTS:
A – Memo to City of Sultan from Crazy Mountain services and South Hills Consulting

B – Results of the City of Sultan Water Treatment Plant Evaluation
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Cascade View Drive at Foundry Dr
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_1334731913.xls
2010

		Case Status		Notes in working file		Complaint Date		Case #		Property Address		Parcel #		Owner Name		Dilapidated building		Parked Cars/Trailers on  Property/Street		Noxious Weeds		Over-Grown Trees and Shrubs		Sight Obstruction(s)		Vehicle Dismantling		Accumulation of rubbish / Trash		Other		1st contact		2nd contact		3rd contact		Final

		A		see nts.		3.1.2010		2010-CV-200		3rd St						x						x										4.6.2010		4.19.2010		4.21.2010

		F		see nts.		3.1.2010		2010-CV-201		NW corner Fir / 4th						x																4.6.2010		4.12.2010		4.19.2010		4.27.2010

		P				3.1.2010				High St								x

		P				3.1.2010				3rd St								X										x

		P		see nts.		3.12.2010				311th Ave SE								x				x						x		x

		A				3.30.2010		2010-CV-202		1st St						x		x								x		x				4.6.2010		4.16.2010		4.20.2010

		F				4.12.2010		2010-CV-203		North Park Dr								x														4.13.2010						4.15.2010

		F		see nts.		4.16.2010		2010-CV-204		High St								x																				4.19.2010

		A		see nts.		4.22.2010		2010-CV-205		5th Dr								x								x		x				4.26.2010		4.29.2010

		A				4.22.2010		2010-CV-206		Ash St								x		x								x				4.26.2010

		F				4.27.2010		2010-CV-207		Alder #A								x														4.30.2010						5.3.2010

		A				4.27.2010		2010-CV-208		Alder #B								x														4.30.2010

		P				4.30.2010				Pine St								x										x

		A				5.4.2010		2010-CV-209		High St								x														5.4.2010

		P		see bob		5.4.2010				SR2

		A				5.4.2010		2010-CV-210		High St								x



&C&"Forte,Regular"&18 2010 Property Maintanance Issues and Complaints Log

&C&"-,Bold"Case Status&"-,Regular"  A = Active    F =  Final     P = Pending
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DIAGRAM OF HYPOTHETICAL 80-ACRE PARCEL WITH 20 ACRES OF WETLANDS.

12 Acres of Wetland Credited

8 Acres of Wetland Not Credited

38.8 Acres Net Developable .

1.2 Acres of Stormwater Facility

C

20 Acres of Roads Deleted

Showing relative areas described in Option 3 with exclusion of 8 acres
of wetland from Lot Averaging credit. This puts 50.8 acres worth of lots

on 38.8 acres of land.

ATTACHMENT C.

CITY OF SULTAN
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