CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
March 11, 2010
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1. Introduction of Community Service Officer – Victoria Forte

2. Water System  - Mike Williams and Bill Ferry

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the February 25, 2010 Council Meeting Minutes as on file in the Office of the City Clerk
2) Approval of Vouchers
3) Utility Committee Report

4) Appointment of Nora Davis to the Library Board

ACTION ITEMS:
1).  Ordinance 1073-10 - Peddlers and Solicitors

2)   Iron Goat Web/E-mail Contract 

3)   Brown and Caldwell Contract Amendment

DISCUSSION:  Time Permitting
1. Garbage Rate Study
2. Economic Stimulus

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
9:00 PM  Executive Session:   Labor Negotiations and Union Contract renewal; Litigation
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Presentation - 2
DATE:
March 11, 2010
SUBJECT:
100 Years of Water 
CONTACT PERSON:
Connie Dunn, Public Works Director

PRESENTERS:
Mike Williams, Water System Manager


Bill Ferry, Water Treatment Plant Operator
ISSUE:

Tonight Mike Williams, Water System Manager and Bill Ferry, Water Treatment Plant Operator will be doing a power point presentation on Sultan’s Water System 1910 -2010, 100 Years of Water Service.

SUMMARY:

The water department is a city of Sultan enterprise fund. Ordinance No. 035 signed on August 25, 1909 set the stage for the citizen’s of Sultan Water System. Over the past 100 years, the water department has delivered outstanding service and safe water to the Sultan Community. The department currently serves 1613 customers inside and outside the city limits. 

This presentation provides an overview of the water service and state mandated activities.

Following is some background on the City’s water assets to lay the framework for the presentation.

BACKGROUND:
WATER SYSTEM 

1. The Town of Sultan purchased the Watershed (363 acres) in 1910, Ordinance 037. The city applied for water rights to this spring fed lake and was granted those rights in 1975 The city proved water use since 1919. The city owns the water rights. 

2. In 1949, a concrete dam was built to replace the beaver dams to make the water impound stable and supply a consistent water supply to the city. Until 1979, city drinking water was provided to citizens via a pipeline with chlorine disinfection in the current location of the water treatment plant property. 

3. The 1963, Water System Plan recommended building a water treatment facility with storage for treated water. 

4. In 1979, the city contracted to have a water treatment plant constructed including a one million gallon treated water reservoir at 21030 124th Street SE. 

5. In 2000, the city added a 1.5 million gallon (mg) reservoir on the Water Treatment Plant site and constructed improvements to the water treatment plant. Current capacity of the Water Treatment Plant is 1.2 mg per day with storage capacity of 2.5 mg per day of treated water. 

6. In 2000, the City of Sultan, City of Everett and Snohomish County PUD completed an agreement to construct and supply water to Sultan. Snohomish County PUD and the City of Sultan completed construction of a water supply project in 2003 to supplement Sultan’s water supply.

STAFF RECOMMENDATION:
1. Hear the presentation

2. Ask questions

3. Direct staff to areas of concern

ATTACHMENTS:


Attachment A
Power Point Presentation

Attachment B
Ordinances from 1909, 1910, and 1912

POWER POINT PRESENTATION  IS INCLUDED AS A SEPARATE DOCUMENT

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
March 11, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the February 25, 2010 Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – February 25, 2010

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present: Slawson, Flower, Beeler, Blair and Davenport-Smith

Absent:  Pinson and Wiediger.          

CHANGES/ADDITIONS TO THE AGENDA

Consent:   Add excused absence of Councilmembers Pinson and Wiediger.

                 Move Perteet contract to action items

                 Move Resolution of Support to action items.

Discussion:  Add discussion of garbage relief requests

PRESENTATIONS  

2010 Budget:  Laura Koenig, Deputy Finance Director presented and reviewed the 2010 Budget book.

COMMENTS FROM THE PUBLIC:  

Dave Wood: VOA Director provided copies of the ECAP newsletter and the Sky Valley Senior Center newsletter.  A senior center will be opening in Sultan in March and will have many activities for seniors in the area.

Ginger York:   To help with the stimulus proposals there are three measures to consider: 1) delay of impact, connection and mitigation fees until the point of sale or certificate of occupancy.  That would help the builders however they will need to pressure test the water and there may need to be a fee for that.  2) If there is a basic plan for houses they could reduce the fee for a plan check.  3) Time is spent by the developer and staff to approve plats and a three year extension would save time and money.  

Mark Shark:   He is a real estate and land developer and from his viewpoint, price matters – buyers will purchase what they can afford.  The main hurdle is the price of home and to consideration options is beneficial.  The Council could consider a pilot program to spur activity by offering savings to builders, enlisting the services of Snohomish/King County Master Builders and embracing signage – signs attract sales.  

COUNCILMEMBER COMMENTS

Slawson:  Community Transit will need to make major cuts to service.  The Sunday and Holiday routes will be cut.  Non-profit vans will be made available to non-profit groups.  PSRC will be changing the rules to encourage municipalities to commit grant funds.  Unfunded mandates need to be monitored to control costs to the smaller cities.

Davenport-Smith:  The Council is working on options for the developers.  Councilmember Pinson’s son was born this evening.  

Blair:  The Natural Hazards open house provided good information on community hazards.  Citizens can check their property to determine what hazards may occur and if they have adequate insurance coverage.   The CERT training is going well and has been very informative.  The City is subject to the Scenic Highway Act and signage on the highway may be a problem.

Mayor Eslick:   There will be a memorial for Bruce Ramsey this weekend.  He was the motorcyclist killed on Highway 2 this week.  Several community members and the news media attended the US 2 Coalition meeting – need to keep highway 2 in the spot light to get funding.  The first quarterly meeting of the Snohomish County Mayors was well attended and they will continue to meet to 
2000

CITY OF SULTAN COUNCIL MEETING – February 25, 2010
Mayor:  address regional issues.  The City/School committee is discussing the teen and transient problem and potential solutions.  The Census will begin in March and she encouraged people to respond as the count is important to the city.  

CONSENT AGENDA:   

The following items are incorporated into the consent agenda and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Flower, the consent agenda was approved as amended.  Slawson – aye; Davenport-Smith – aye; Flower – aye; Blair – aye; Beeler – aye.

5) Approval of the February 11, 2010 Council Meeting Minutes as corrected on file in the Office of the City Clerk.

6) Approval of Vouchers in the amount of  $1660,712.83 and payroll through February 5, 2010       in the amount of $64,232.90 to be drawn and paid on the proper accounts.

7) Authorization for the Mayor to sign the Master License Service Contract for Business License Maintenance with the State.

8) Authorization for the Mayor to sign the Interlocal Agreement with Snohomish County Courts for Violations Bureau.

9) Authorization for the Mayor to sign a professional services contract with Washington Wildlife Services not to exceed $5,000 for on-call nuisance wildlife control.  

10) Authorization for the Mayor to sign the Aid Agreement with Snohomish County for Chip Sealing Streets

11) Adoption of Ordinance 1068-09 Annual Comprehensive Plan Docket

12) Excused absence of Councilmembers Pinson and Wiediger from the February 25, 2010 Council meeting.

Planning Board Report:  Frank Linth, Chair, advised the Board is moving forward with developing procedures and process.  They are involved in the Comp Plan public outreach and the first open house was held this week.  The Staff did a good job of setting up the display for the open house and there were several students that attended.

Police Report:   Chief Brand reviewed the January report for the Council and public.  The Volunteers at the Sheriff’s Office put together the graphs and reports for the police department.  Crime and calls for service have gone down thanks to the Sheriff’s office, citizens and block watch.

ACTION ITEMS:

Interlocal Agreement with Sno-Isle for the Library District

The issue before the Council is the authorization for the Mayor to sign the Interlocal Agreement (ILA) between the City of Sultan and Sno-Isle Inter-county Rural Library District. The Interlocal agreement (formally LSA) has not been updated since the annexation into the District.  The major change from the prior agreement is that the City no longer provides janitorial service to the Library.  For the past year and a half the District has hired a janitorial firm to clean the Library, restrooms, and lobby.   The City’s obligation under the agreement is to provide space, utility service and landscaping services.




On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Mayor was authorized to sign the Interlocal Agreement between the City of Sultan and Sno-Isle Inter-county Rural Library District.  All ayes.
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Professional Service Contract – Latimore Company

The issue is to authorize the Mayor to execute a contract with The Latimore Company, LLC not to exceed $16,000, for Consultant Services in support of the land use permit system.
In addition to the Springbrook transition which is already completed, the additional tasks and costs not included in the Original Contract that are proposed for this contract are as follows:

1. Springbrook Transition $4,000 (already completed)

2. Ongoing Technical Support $6,000 (Land Use and Building Permits).  This task provides ongoing work with Staff to resolve operations of the automated system.  This is an on-call service billed as needed.  Staff will seek to resolve problems in-house first and will call Mr. Latimore if the issues cannot be addressed.

3. Add Public Works Permits $4,000 (Enterprise Funds and Public Works).  This task provides for addition of several permits that are issued through the Public Works Dept.  Grading, Right-of-way Construction, Water Connection, Stormwater Management, Driveway, and Sidewalk Permits need to be brought into seamless automated format with the Planning Permits that were included in the first Contract.  This activity will be paid for chiefly by the enterprise funds that benefit from the permits.

4. Ongoing Technical Support $2,000 (Public Works Permits).  This task provides the same on-call technical support for the new Public Works permits as described in Item 2 for the Planning Permits.

Brief discussion was held regarding the completion date of the project; the funding source for the contract will be professional service that were budgeted for the comp plan; the potential need for a budget amendment; the need to complete the scope of work proposed.

On a motion by Councilmember Beeler, seconded by Councilmember Davenport-Smith, the Mayor was authorized to sign a contract with the Latimore Company in an amount not to exceed $16,000.  All ayes.

On Call Engineering Services – Call for Request for Qualifications

The issue before the City Council is to consider contracting with an Engineer for On-Call Services for the projects the city needs to complete in 2010.

The services rendered would be part of project costs on projects in the Capital Improvement Project List (CIP). The 2010 capital budget includes in-house salary and benefits and outside engineering services. The proposed engineering budget combines the two expenditures together.

On a motion by Councilmember Blair, seconded by Councilmember Beeler, staff was approved to seek an engineering firm to meet the city needs/presenting a proposal by March 25, 2010 Council Meeting.  All ayes.

Ordinance 1072-10 PI Zones

The issue is to discuss the recommendation from Planning Board and to introduce Ordinance 1072-10.  The Ordinance Amends Title 16, Unified Development Code, by creating the text of the Public/Institutional Overlay Zone, and Amending the Zoning and Land Use Map by placing the Public/Institutional Overlay Zone on certain properties described in the text of the Zone.

A Zone showing the location of land owned/managed by governmental and public agencies is a normal component of city zoning codes.  This action has been undertaken to address the lack of such a zone in the Sultan Municipal Code.

At its regular meetings of January 20, February 3, February 17, March 3, May 5, and July 21, 2009, the Planning Board developed a draft text of a P/I Overlay Zone.   A copy of the Zoning and Land 
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Ordinance 1072-10: Use Map showing the locations of the P/I Zone as implemented by the text of the Zone has been provided.  

Discussion was held regarding the concerns of the Fire District with the PI zone; the use of an overlay zone to eliminate the need for future rezones.

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Council accepted the recommendation from the Planning Board and introduced and adopted Ordinance 1072-10, amending Title 16, Unified Development Code, by creating the text of the Public/Institutional Overlay Zone, and amending the Zoning and Land Use Map by placing the Public/Institutional Overlay Zone on certain properties described in the text of the Zone. All ayes. 

Perteet – On Call Service Agreement: 

In March of 2009, the Council authorized an On-Call Planning Services Contract with Perteet Engineering in the amount of $10,000.  The contract in 2009 was for assistance with current development planning review and specifically assigned Growth Management Long Range planning tasks which included Stormwater, Park Impact, and Transportation planning activities. For this Contract Addendum, the Work Order Authorization is limited to assistance with current development review activities. These expenditures will be pass-through charges, reimbursed to the City by Developers whose projects are being handled by Perteet.

Brief discussion was held regarding the requirement for a deposit prior to completion of the work.

On a motion by Councilmember Davenport-Smith , seconded by Councilmember Blair  the Mayor was authorized to sign the contract amendment with Perteet for On call Services.  All ayes.
Resolution 10-02

The issue before the Council is a request from Evergreen Manor to provide a resolution of support for State funding for alcoholism and drug treatment programs.  The Council sub-committee reviewed the request from Evergreen Manor and requested staff to draft a resolution of support

The City received a letter from Evergreen Manor requesting a resolution of support from Cities to protest continuing slashes in State funding for alcoholism and drug treatment services.  They have not requested any financial support.  They are concerned that additional cuts to the State budget for these programs will have an impact on low income residents by eliminating all low income outpatient alcoholism and drug addiction treatment for single adults and may lead to the closure of Snohomish County’s only detoxification program available to persons without insurance coverage.

Brief discussion was held regarding the successful work done by Evergreen Manor and the good relationship they have with the Snohomish Health District.  The purpose of the resolution is to encourage the state to continue funding for the programs as the low income residents will be the most impacted.  

On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the Resolution of Support for Evergreen Manor to encourage State funding for alcoholism and drug treatment programs was adopted.  All ayes.

DISCUSSION

Garbage Rate Study

The FCS Group made a presentation on January 28, 2010 on the garbage rate study. The garbage rate study looks at "cost of service" - how much does it cost the city to collect garbage for each customer type? The study examines the expenditures and revenues in the city's 
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Garbage Rate Study:  garbage utility – enterprise fund to determine if the current rates are adequate to meet the fund's needs over the next five years. By state law, the city's garbage utility enterprise fund must pay for itself. This means the city's other revenue funds such as the general fund (property taxes) cannot be used to underwrite the garbage fund and the garbage fund revenues cannot be used to supplement the general fund to cover general government expenses.  Based on the revenue and expenditure assumptions, the study recommends increasing garbage rates by 9% in 2011, 4% in 2012 and 3% in 2013-2015. There are two alternatives:

1. An across the board increase meaning all rates for all customer types will increase by 9% in 2011.  

2. An increase based on cost of service meaning each customer type (weekly, bi-weekly, monthly, commercial 1 yd, commercial 2 yd, etc,) will experience either an increase or decrease depending on how much it costs the city to actually serve each customer.

The Policy Questions that need to be addressed:

1) Operating Reserve. What should be the level of cash in the operating reserve to meet expenditure obligations – 30 days, 45 days, 60 days or 90 days?  The study used a 60 day operating reserve. The larger the operating reserve the more revenues the utility needs to collect to meet the reserve.  The lower the operating reserve the higher the risk of not meeting expenditure obligations.   
2) Labor costs.  The study assumes 3.0% annual wage increases and 10.0% annual benefit increases over the five year period.  10% of the proposed Field Supervisor’s salary and benefits (approximately $8,640) are included in proposed rates.  The city has a union contract that must be negotiated this year.  
3) Equipment replacement (e.g. garbage truck, dumpsters, etc).  The study assumes the city will pay cash for a new garbage truck in 2015 after 10 years of service.  An alternative would be to borrow funds to pay for the truck and toters.  The replacement truck will be fully automatic reducing staff costs and improving safety.  The city will need to purchase new garbage toters for all customers to fit the automated truck.  The total capital cost in 2015 is estimated at $550,000 for the truck and toters.  
4) Across the board rate adjustments versus cost of service adjustments.  Currently business customers are paying more than the cost of service and “supplementing” residential customers.  In general, a cost of service approach will reduce rates for business customers and increase rates for residential customers.  
5) Incentives/costs to reduce excess garbage and encourage recycling.  The city’s current rates for 2- 32 gallon cans per week are double the rate for a single 32 gallon can per week.  The city adopted this rate structure to discourage excess garbage and encourage recycling.  Recycling is a flat rate per week regardless of the amount.  Residents and business owners can reduce their garbage fees by increasing their recycling.  
6) Separating state business and occupation (B&O) taxes from rates.  The city’s current rates include the state required B&O tax.  Should the city remove the tax from the rates and create a new line item on the bill for the B&O tax?
7) Implementing a rate change mid-2010 or January 2011.  Implementing the rate change in mid-2010 could reduce rate increases by approximately $0.50.  Delaying implementation means having to raise funds more quickly to meet expenditure needs.  
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Discussion:

The Council agreed the across the board was a preferred option with implementation this year to reduce costs; equipment needs to be replaced; those who use the extra service should pay; there should be at least a 45 day reserve; need to make sure the labor assumptions are accurate and the City will not know those numbers until negotiations are complete; need to continue to encourage recycling.

The Staff was directed to provide information on the rates based on the use of a 45 day reserve, equipment replacement, service adjustments, and across the board increases.  

Peddlers/Solicitors Ordinance

The issue is to discuss proposed changes to SMC 9.12 Peddler and Solicitor regulations to bring the regulations into conformance with state and federal law.  The City of Sultan Peddler and Solicitor Ordinance has been in place since 1979 and recent court rulings have rendered it no longer enforceable.  In recent months we have seen an increase in citizens’ complaints about aggressive peddlers that are unwilling to abandon their sales pitches and try to intimidate citizens into buying their wares.  Although recent court rulings have limited the regulation authority of cities, they have not totally restricted regulations and allow a permit process to register peddlers and solicitors.  The City may collect fees to offset the administrative costs of a permit program.  

There are a number of policy issues the Council needs to address:

1. Does the Council want to regulate peddler and solicitors?  

2. Does the Council want to require a license or permit?  

3. As part of application process, does the Council want to require a background check by the Police Department?  

4. Does Council want the permit process to pay for staff time and / or discourage peddlers and solicitors by imposing a high permit fee

5. Does Council want any fee associated with its permits?    

6. Does Council want to regulate the hours and days a peddler or solicitor can be active?  

7. Does Council want to include service groups such as Girl or Boy Scouts, Boys and Girls Club, etc in the requirement for permits? 
Discussion:  The Council requested that panhandling be addressed in the ordinance and that a permit and fee be required. A background check should be done and the hours should be regulated.

GO 21 – Railroads

The issue before the city council is to consider sending a letter to Congressman Rick Larson opposing any changes to the Staggers Rail Act and supporting the Freight Rail Infrastructure Capacity Expansion Act of 2009. In January, Joseph Hughes with the GO21 organization approached the mayor, city council members and city staff requesting support for the Freight Rail Infrastructure Capacity Expansion Act of 2009 and opposition to the Staggers Rail Act.  Mr. Hughes has asked the city to send a version of the attached letter to Congressman Rick Larson opposing any changes to the Staggers Act and supporting the Freight Rail Infrastructure Capacity Expansion Act of 2009.  The legislation also proposes a tax incentive for building infrastructure.

Brief discussion was held regarding the requirements for the trucking industry to pay taxes for use of the road; the railroad is competing with the trucking industry; railroad is requesting a tax credit on what they have paid to build infrastructure; Why consider a 25% tax credit when they are adding capacity and taking road taxes away from cities; spur is not needed.  The Council supports the Staggers Act but not the tax credit.
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Economic Stimulus – Plats and Impact Fees

The issue before the city council is to discuss short-term changes to the city’s zoning and land division codes to offer relief and economic stimulus during the recession. The issues are: 

1. Allow additional 1-year extension to 5 preliminary plats, set to expire in 2010/2011, with council approval of a developer agreement.  This action will provide time for the housing market to continue to recover and potentially for the developer to build homes or market the property to another builder. Council considered a two year extension with a sunset provision

2. Implement a short-term (1-2 year) pilot project during which time the city would allow developers to postpone payment of park impact fees ($3,175) and transportation impact fees ($5,272) for  single family residential homes until close of escrow.  Impact fees would be due at building permit application unless the builder records a covenant with the assessor prior to permit issuance.  This proposal would apply to approximately 372 platted building lots.  Under the staff proposal, the policy would sunset in 2011 or 2012 unless the council took action to extend the sunset date or make the change permanent.  

Mayor Eslick read three letters into the record from Councilmember Pinson, Josie Fallgatter and Real Estate Services.

The Council concurred to delay the fees until the certificate of occupancy with the developers being responsible for asking for the delay.  There is legislation proposed that may require the delay in collection of impact fees.  

Utility Relief Policy for Garbage Service

Councilmember Blair addressed the issues presented to the Sub-committee regarding relief from service charges.  There is no policy for relief for excess charges for garbage service and half of the requests to the utility committee were for garbage relief. The City has a policy for excess water usage due leaks.  The Sub-committee would like to see proof or repair work submitted with the request.   

Discussion was held regarding the process used for noting extra cans (the crew marks the number of cans at each residence); the need for residents to put their address on cans; an appeal process for customers when staff cannot resolve their problems or complaints.

Stop the Clock:  On a motion by Councilmember Blair, seconded by Councilmember Slawson, the clock was stopped at 10 PM.  All ayes

PUBLIC COMMENT ON AGENDA ITEMS ONLY
Frank Linth:   In regards to deferring payment of fees until a certificate of occupancy is issued, the City could consider charging an upfront non refundable deposit instead of collecting entire fee and give builders a time limit to complete the project or lose the fee.  That would cover the cost of city in issuing a deferral.

Ginger York:   There are no fees without a building permit.  Appreciates the Council action on the deferral of fees and extension of plats as that should help developers.

Janet Peterson:   Before issuing a permit to Peddlers make sure the sex offender data base is checked.   The Garbage crew is not always accurate when they are new to the job.  It took three months to correct the charge for the extra can they didn’t have one.  The garbage crew was trying to be helpful and went into their garage and took the can.  A written policy would help staff.
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Mark Shark:  Appreciates the consideration for the building industry - help us and we help you.  Heard comments about the tax base and lack of sales – there is only a tax and charge on what is sold not what is on the market.  Thanks for the consideration given on the fees.

Sam Zimmerman:  Requested the Council sign his copy of the agenda for his merit badge.

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS

Blair:   It was an interesting discussion on permits, however no action was taken.  The Council directed staff to prepare an ordinance.  The Council is willing to work with developers who have contributed to the city

Davenport-Smith:   In regards to the written comments submitted, noted that Councilmember Pinson is looking for something predictable and across the board for everyone.

Slawson:  Noted that not all developers are like the nice – some have been bullies.  He supports stimulating the growth in the city.  Thanks to the young man for working on his Eagle badge.  Thanked the staff for all the hard work they do for the Council and the Planning Board.  

Mayor:   Complimented the Council on the discussion on the economic stimulus issues.  The City needs to help and make housing cost reasonable so they sell.

EXECUTIVE SESSION:  On a motion by Councilmember Slawson, seconded by Councilmember Beeler, the Council adjourned to executive session for twenty minutes to discuss litigation.  All ayes.

Feldmann Settlement:  On a motion by Councilmember Blair, seconded by Councilmember   Slawson, the Mayor was authorized to sign the settlement agreement with Carole Feldmann.  All ayes.

Adjournment:  On a motion by Councilmember Slawson, seconded by Councilmember Blair, the meeting adjourned at 10:35 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
March 11, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $49,782.05 and payroll through February 19, 2010 in the amount of $35,761.72 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$85,543.77
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

March 11, 2010

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15119-15121

$    4,506.23



Direct Deposit #4


$  21,221.09



Benefits Check


$  0



Tax Deposit
#4


$  10,034.40



Accounts Payable



Check #24595-24626


$ 49,782.05



ACH Transactions


$    



TOTAL




$85,543.77

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3
DATE:
March 11, 2010


SUBJECT:
Utility Relief/Adjustments
CONTACT PERSON:
Laura J. Koenig, Clerk/Deputy Finance Director
SUMMARY:


The Council Sub-Committee met on February 25, 2010 to review request for relief from excess utility billing charges and adjustments to billed amounts in accordance with the current adopted Council policy.  The recommendations are included on the attached report.
FISCAL IMPACTS:  $4,096.09

RECOMMENDATION:  
Approve the recommendations of the Council Sub-Committee for adjustments and credits to Utility accounts. 
Attachment:
A. Sub-Committee report and recommendations.

UTILITY COMMITTEE MEETING

February 25, 2010

6:30 PM – Council Chambers

Members Present: CM Kristina Blair, CM Jeffrey Beeler,

CM Sarah Davenport-Smith, City Clerk/Deputy Finance Director Laura Koenig

1) 
Account # 6726


924 Stevens Avenue


RE:  Requesting relief of excess water/sewer charges due to ‘unknown’ = 




Water  $170.26


Sewer  $328.58

Customer had large spike in water usage in September, 2009. Utility crew checked for leak, none was found. I informed customer that it would appear from our stand point that the water was used. Customer was extremely angry. He spoke with the Mayor and was directed to submit a Utility Committee relief request.

APPROVED: After reviewing account information, Committee agreed that there was the possibility of the issue having been caused by faulty pipes/equipment which were replaced.

2)
Account # 5657


709 4th Street


RE:  Requesting relief from disconnect fee = $100.00

Customer had payment arrangement for January 4th, 2010 at 5:00 PM. Customer failed to make it to City Hall in time, came in just after 10:00 AM Wednesday morning. All turn off sheets are given to Utility Crew at 9:00 AM, this is our cut-off. Once the turn offs go out the door, the $100.00 disconnect fee goes onto account and it is considered disconnected whether the crew has gotten to that particular home or not. Customer is struggling financially and is not typically on turn off list. 

Does committee want to credit back his disconnect fee? Need to inform customer that there is a process leading up to turn offs which involves office staff time, crew time and postage. Therefore, the disconnect fee is justified whether the crew has gotten to his home or not.

DENIED: Committee agreed that disconnect fees are not included in Utility Committee Policies and as a general rule are not subject to relief.

3)   Account # 6194


608 Walnut Street


RE:  Requesting relief of excess water charges due to running toilet = $100.22

Customer had high consumption September / October 2009, he checked for possible problems and found he had a toilet that was running. Customer repaired toilet in timely manner.

APPROVED: Committee agreed customer had found and repaired leak in a timely manner.

4)   Account # 6707


307 Stevens Avenue


RE:  Requesting relief of excess water/sewer charges due to leak = 


          Water  $1,242.30

Sewer  $2,254.73

Called to notify customer of possible leak, customer already knew about it and had turned off their own water. They had an in-house maintenance person repair leak which was done in a timely manner. 

APPROVED: Committee agreed customer had found and repaired leak in a timely manner.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 4

DATE:
March 11, 2010

SUBJECT:
Library Board Appointment

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



SUMMARY STATEMENT:


The issue before the Council is the confirmation of the appointment of Nora Davis to the Sultan Library Board.  Jackie Personeus, Sultan Library Branch Manager, has submitted a letter of support for the appointments from the Sultan Library Board (Attachment A).

The Library Board strongly supports the appointment of Nora Davis.  Nora has volunteered with the Friends of the Library for several years and she and her children help with the book sales.  Nora lives in Index and the Board feels she would bring a valuable, unique perspective on library service.  Index is considered to be part of the Sultan Library service area for Sno-Isle.
ALTERNATIVES
1. Confirm the appointment of Nora Davis to the Sultan Library Board.

2. Do not confirm the appointment of Nora Davis the Sultan Library Board and request additional applicants be recruited.  
RECOMMENDED ACTION:  

Confirm the appointment of Nora Davis to the Sultan Library Board.

Attachments:
A.  Letter Requesting Appointment

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 1 

DATE:

March 11, 2010

SUBJECT:

Ordinance 1073-10 - Update of SMC 9.12 Sultan’s Peddler and Solicitor Ordinance  


 
CONTACT PERSON:
Jeff Brand, Police Chief and Laura Koenig, Clerk/Deputy Finance Director

ISSUE: 

The issue is the introduction of Ordinance 1073-10 to amend SMC 9.12 Peddler and Solicitor regulations to bring the regulations into conformance with state and federal law.  The issue was discussed at the February 25, 2010 and staff was directed to prepare an ordinance based on the policy decisions made by the Council.  

SUMMARY:

The City of Sultan Peddler and Solicitor Ordinance has been in place since 1979 and recent court rulings have rendered it no longer enforceable.  A number of other cities have been faced with the same issue and have written updated, enforceable ordinances to protect their citizens.  

In recent months we have seen an increase in citizens’ complaints about aggressive peddlers that are unwilling to abandon their sales pitches and try to intimidate citizens into buying their wares.

Although recent court rulings have limited the regulation authority of cities, they have not totally restricted regulations and allow a permit process to register peddlers and solicitors.  The City may collect fees to offset the administrative costs of a permit program.  

A revised Peddler’s and Solicitor’s ordinance would update Sultan Code so it is enforceable, properly regulated and if the Council wishes, would provide fees to help offset the cost of the program.    

DISCUSSION

Court rulings regarding peddlers and solicitors do not suggest we totally abandon regulations of the activity but do require the city to allow political and religious groups to solicit unhindered and require the city to impose reasonable regulations to groups and corporations that wish to engage in those activities in our city.   The City Attorney has provided information regarding court cases dealing with peddlers and solicitors. (Attachment B).

There were a number of policy issues addressed by the Council:

8. Does the Council want to regulate peddler and solicitors?  

Consensus of the Council was yes, they would like to provide regulations

9. Does the Council want to require a license or permit?

Yes

10. As part of application process, does the Council want to require a background check by the Police Department?

11. Does Council want the permit process to pay for staff time and / or discourage peddlers and solicitors by imposing a high permit fee? 

Fee to be determined at a later date and included in the City’s fee schedule

12. Does Council want any fee associated with its permits?

Yes – amount not yet determined.

13. Does Council want to regulate the hours and days a peddler or solicitor can be active?

Yes – from 8 AM to 8 PM only

14. Does Council want to include service groups such as Girl or Boy Scouts, Boys and Girls Club, etc in the requirement for permits?

Exclusions should be provided for local youth service groups.

FISCAL IMPACT:


It is difficult to determine the fiscal impact a Peddler’s and Solicitor’s program, as there are many unanswered questions right now.  The city of Sultan could potentially realize limited revenue from permit fees or in the case of violators, could realize revenue from fines levied by the court.

A permit program would require staff to review and enter permit information into the computer.  In the event of violators, there will be court and defense attorney costs, associated.     

RECOMMENDED ACTION:  


Staff recommends the Council introduce Ordinance 1073-10 for a first reading and pass it on for a second reading on March 25, 2010.
ATTACHMENTS: 
A. Ordinance 1073-10 Peddlers, Solicitors and Transient Merchants



       B. SMC 9.12 Peddlers and Solicitors



       C.  E-mail from City Attorney

Document created by 
CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.   1073-10
____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 9.12 (PEDDLERS AND SOLICITORS) OF THE SULTAN MUNICIPAL CODE IN ITS ENTIRETY AND ENACTING A NEW CHAPTER 9.12 TITLE PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS  TO PROVIDE FOR PERMITS  FOR PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS,  the City Council has determined it is in the best interest of the community to provide for licensing of peddlers, solicitors and transient merchants;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.
Sultan Municipal Code (SMC) Chapter 9.12 Amended.  SMC  Title 9.12 (Peddlers and Solicitors) is hereby amended by repealing Chapter 9.12  in its entirety and enacting a new chapter 9.12 entitled, “Peddlers, Solicitors and Transient Merchants.”   The City Clerk is directed to codify the following provisions as SMC 9.12. 

Chapter 9.12
PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS
Sections:

9.12.010    Definitions.

9.12.020    Permit required – Exemptions.

9.12.030    Permit – Application.

9.12.040    Investigation of applicant – Issuance and denial of permit.

9.12.050    Permit – Exhibit.

9.12.060    Permit – Expiration.

9.12.070    Permit – Revocation.

9.12.080    Right of appeal.

9.12.090    Use of streets.

9.12.100    Hours and notice.

9.12.110    Records.

9.12.120    Violation – Penalty.

9.12.010 Definitions 

For the purpose of this chapter, the terms defined in this section have the meaning ascribed to them:

A.  “Peddler and/or Solicitor”
 (1) All persons, both principals and agents, as well as employers and employees, who shall sell, offer for or expose for sale, or who shall trade, deal or traffic in any personal property or services in the City by going from house to house or from place to place or by indiscriminately approaching individuals.

(2) Sales by sample or for future delivery, and executory contracts of sale by solicitors or peddlers are embraced within the proceeding subsection; provided, however, that this chapter is not applicable to any sales person or canvasser who solicits trade from wholesale or retail dealers within the City.

(3) Any person, both principals and agents, as well as employers and employees, who, while selling or offering for sale, any goods, wares, merchandise or anything of value, stands in a doorway or any unenclosed vacant lot, parcel of land or in any other place not used by such person as a permanent place of business.
B. “Transient merchant” means any per​son, firm or corporation who engages tempo​rarily in the business of selling and delivering goods, wares or merchandise within the city, and who, in furtherance of such purposes, hires, leases, uses or occupies any building, structure or vacant lot, motor vehicle, trailer or railroad car. 

9.12.020 Permit required – Exemptions.

(1) In addition to the business license required by SMC 5.04.030, no person, corporation, partnership or other organization shall engage in the business of a peddler, solicitor, or transient merchant within the City limits without first obtaining a permit therefore as provided in this chapter.

 If any individual is acting as an agent for or employed by an individual, corporation, partnership or other organization, both the individual and the employer or principal for whom the individual is peddling must obtain a permit as provided in this chapter:

(a) provided, however, that said employer or principal for whom the individual is peddling or solicting need not obtain a permit if written proof is submitted to the Mayor or designated appointee establishing that said employer and/or principal has transacted business within the State of Washington for a continuous period of at least three years immediately prior to the application’s filing with the Mayor or designated appointee;
(b)  provided further, that if the City does not require a license of the employer pursuant to the above exemption, the City may still investigate the employer to see if the employer has in any manner violated any provision of SMC 9.12.040(2) and may deny a permit to any individual employee if violations are found to exist. 

(2) The following persons are exempt from the permit requirements and fee provisions of this chapter:

(a) Farmers who peddle agricultural, horticultural, or farm products they have actually grown, harvested or produced;

(b) Any person who is specifically requested to call upon others for the purpose of displaying goods, literature or giving information about any article, service or product;

(c) Charitable, religious or nonprofit organizations or corporations which have received tax exempt status under 26 USC 501(c)(3) or other similar civic, charitable or nonprofit organizations;

(d) Newspaper carriers;

(e) Peddlers operating at any City-sponsored or authorized civic event for a time period not to exceed five consecutive days, so long as each peddler’s name, address and telephone number is submitted to the City, in advance of the civic event, to be maintained in the City records; and

(f)  Vendors operating at a farmers’ or public market or other City-sponsored or approved activity under the provisions of a temporary use permit; provided, that the name, address and telephone number of each vendor is provided in advance to the City to be maintained in the City records. 

(g) School or local youth groups. 

9.12.030 Permit – Application.

(1) Applicants for a permit under this chapter must file with the City a sworn application in writing on a form to be furnished by the City.

(2) All applications shall provide the following information on the application, with sufficient proof of identification:

(a) Name, date of birth and description of the applicant;

(b) Address and telephone number;

(c) A brief description of the nature of the business and the goods or services    to be sold;

(d)  If employed or acting as an agent, the name and address of the employer or principal, together with the description of the exact relationship with the principal or employer;

(e) If a vehicle is to be used, a description of the same, including the license number;

(f)  A photograph of the applicant, taken within 60 days immediately prior to the date of filing the application, which picture shall be two inches by two inches showing the head and shoulders of the applicant in a clear and distinguishing manner;

(g)  A statement as to whether or not the applicant has been convicted of any crime within the last 10 years, including misdemeanors, gross misdemeanors, or violations of any municipal ordinance, the nature of the offense, and the punishment or penalty assessed therefore; and

(h) All sales to occur on a parcel of land must be upon property zoned HOD, UC or ED and the following must accompany the application:

(i) Signature of the property owner authorizing use of parcel;

(ii) A site plan showing the location of the sales area the nearest driveway and the nearest fire hydrant.
(i)  That the peddling is in compliance with the applicable provisions of Chapter Snohomish County Code (SCC) 30.43; and

 (j) Such other information as may be required by the City.

(3) Unless otherwise exempt under SMC 9.12.020, any individual, corporation, partnership or other organization which acts as the principal or employer for individual peddlers shall obtain a permit as provided herein and shall provide the following information on the application in addition to any information required as set forth above:

(a) The applicant’s name, address and telephone number and the names and addresses of all individuals who are employed by or acting as an agent for the applicant;

(b) If a corporation, the names, addresses and telephone numbers of the corporation’s board of directors, principal officers and registered agent; provided, however, that the Mayor or designated appointee may waive any portion of this requirement when disclosure would be unduly burdensome;

(c) If a partnership, the names, addresses and telephone numbers of the partners;

(d) A list of any criminal convictions during the past 10 years for the applicant, any owners of the business, and if a corporation, the board of directors and officers;

(e) Name, address and telephone numbers (business and home) of the individual, if applicable, acting as the manager for the applicants;

(f) A list of all other cities, towns and counties where the applicant has obtained a peddler’s permit or similar permit within the past five years; and

(g) Such other information as may be required by the City.

(4) At the time of filing the application, each applicant shall pay a nonrefundable fee as set forth in the current fee resolution to cover the City’s cost of investigation and the issuance of a permit, including each peddler, principal and/or employer. 

9.12.040 Investigation of applicant – Issuance and denial of permit.

(1) The Mayor or designated appointee shall refer the application to the Police Department which shall determine the accuracy of the information contained in the application and conduct a criminal history background investigation of the applicant. Upon completion, the Police Department shall forward the results of the investigation, together with a recommendation for approval or denial, to the Mayor or designated appointee.

(2) If, as a result of the investigation, the character and business responsibility of the applicant are found to be satisfactory, the Mayor or designated appointee shall issue the permit to the applicant. The s Mayor or designated appointee hall deny the applicant the permit if the applicant has:

(a) Committed any act consisting of fraud or misrepresentation;

(b) Committed any act which, if committed by a permit holder, would be grounds for suspension or revocation of a permit;

(c) Within the previous 10 years, been convicted of a misdemeanor or felony directly relating to the occupation of peddler, including, but not limited to, those misdemeanors and felonies involving moral turpitude, fraud or misrepresentation;

(d) Been refused a permit under the provisions of this chapter; providing, however, that any applicant denied a permit under the provisions of this chapter may reapply if and when the reasons for denial no longer exist; or

(e) Made any false or misleading statement in the application.

(3) The denial of a permit to an individual, corporation, partnership or other organization which serves as the employer or principal for individual peddlers shall be a sufficient basis to deny a permit to the individual applicants who are employed by or acting as an agent for the applicant

9.12.050 Permit – Exhibit.

Peddlers, solicitors and transient merchants are required to exhibit their permit displayed on their person and fully visible while conducting any peddling activities. 

9.12.060 Permit – Expiration.

All permits issued pursuant to this chapter are nontransferable and should be valid for the calendar year in which issued. License fees shall not be prorated for any portion of the year. 

9.12.070 Permit – Revocation.

(1) Permits issued pursuant to this chapter may be revoked by the Mayor or designated appointee after notice and hearing for any of the following causes:

(a) Fraud, misrepresentation or false statement contained in the application for permits;

(b) Fraud, misrepresentation or false statements made in the course of carrying on the business as a peddler;

(c) Any other violation of the Sultan Municipal Code;

(d) Conviction after submission of the application for a peddler’s permit of a felony or misdemeanor directly relating to the occupation of peddler, including, but not limited, those misdemeanors and felonies involving moral turpitude, fraud or misrepresentation;

(e) Conducting the business of peddling in any unlawful manner or such manner as to constitute a breach of the peace or to constitute a menace to the health, safety and general welfare of the public; or

(f)  Violation of any part of this chapter by any employer of a permit holder, regardless of whether the employer is separately licensed under this chapter.

(2) The revocation of any permit held by an individual, corporation, partnership or other organization which serves as the employer or principal for individual peddlers shall constitute a basis for revoking the permit issued to individual applicants who are employed by or acting as agents for such individual, corporation, partnership or organization.

(3) The revocation of a permit for three or more persons who are employees or agents of an individual, corporation, partnership or organization shall constitute a basis for revoking the permit issued to the employer or principal, as well as the permits issued to all other employees or agents of that employer or principal.

(4) Notice of revocation of a permit shall be given by the Mayor or designated appointee in writing, setting forth specifically the grounds of the complaint and the time and place of hearing.   The hearing shall be held by the Mayor or designated appointee.  In addition, it shall state that the peddler’s permit shall be suspended pending the outcome of such hearing. Such notice shall be mailed, postage prepaid, to the permit holder at his or her last known address. The revocation shall become final if no appeal is requested as provided in SMC 9.12.080. If the permit holder is an individual, corporation, partnership or organization which employs or serves as the principal for individual permit holders, the notice shall also be mailed to the individual permit holders. 

9.12.080 Right of appeal.

Any person aggrieved by the action of the Mayor or designated appointee in the denial of an application for permit or in the decision to revoke a permit as provided in this chapter shall have the right to appeal to the City Hearing Examiner. Such appeal shall be taken by filing with the City Clerk, within 10 days after notice of the action complained of has been mailed to such person’s last known address, a written statement setting forth fully the grounds for the appeal. The Hearing Examiner shall set a time and place for a de novo hearing on such appeal and notice of such hearing shall be given to the applicant in the same manner as provided in this chapter for notice of hearing on revocation. The decision and order of the Hearing Examiner on such appeal shall be final and conclusive. Hearings shall be held within 21 days of the day the request is received by the City.   The fee for the hearing examiner shall be set in the City’s fee schedule.
9.12.090 Use of streets.

No peddler shall have any exclusive right to any location in the public streets, nor be permitted a stationary location, nor be permitted to operate in any congested area where operations might impede or inconvenience the public. For the purpose of this section, the judgment of a police officer, exercised in good faith, shall be conclusive as to whether the area is congested or the public impeded or inconvenienced. 

9.12.100 Hours and notice.

No person shall engage the business of peddler between the hours of 8:00 p.m. and 8:00 a.m. 

9.12.110 Records.

The Police Department shall report to the  Mayor or designated appointee all convictions for violations of this chapter and the Mayor or designated appointee  shall maintain a record for each permit issued and record the reports of violation therein. 

9.12.120 Violation – Penalty.

Any person who violates any of the provisions of this chapter shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of up to $1,000 and/or imprisonment for a term not to exceed 90 days.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

ISSUE: Chapter 9.12
PEDDLERS AND SOLICITORS

Sections:

9.12.010    Uninvited solicitation declared nuisance.

9.12.020    Exceptions.

9.12.030    Violation – Penalty.

9.12.010 Uninvited solicitation declared nuisance.

The practice of going in and upon private residences in the city of Sultan by solicitors, peddlers, hawkers, itinerant merchants or transient vendors of merchandise not having been requested or invited to do so by the owner or owners, occupant or occupants, of said private residences for the sale of goods, wares and merchandise or services or solicitation of orders thereof, and/or disposing of and/or peddling or hawking the same, is declared to be a nuisance and punishable as such nuisance as a misdemeanor. (Ord. 377 § 1, 1979)

9.12.020 Exceptions.

The provisions of SMC 9.12.010 shall not apply to:

A. A farmer or gardener vending his own unprocessed farm products raised or grown exclusively upon lands owned or tenanted by him;

B. Vendors of dairy products and bakery goods;

C. Unpaid solicitors for community service organizations operated not for profit;

D. Vendors of printed materials, the chief aim of which is the dissemination of current news as distinguished from fictional writings. (Ord. 377 § 2, 1979)

9.12.030 Violation – Penalty.

Any person violating the provisions of this chapter shall upon conviction thereof be fined not more than $300.00 or imprisoned not more than 30 days, or both fined and imprisoned. (Ord. 377 § 3, 1979)

ATTACHMENT B-1
MEMO FROM MARGARET KING, CITY ATTORNEY

Yes, SMC 9.12 needs to be replaced.   

Below is a summary from MRSC website regarding the current case law on this issue.  

I have also put together and attached an overview and examples of other peddler ordinances.  Basically there are two approaches:

Example #1

?
Broad definition

?
Requires permit 

?
Exemptions

?
Exemption for vendors at farmers markets

?
See Covington as an example

Example #2

?
Broad definition

?
No solicitors signs

?
Permit required at farmers markets

?
Must also comply with health, insurance, food regulations

?
See  Edmonds and Des Moines as an example.

Please review and let me know what direction that City wants to go or if you have any questions. I would be happy to help you put something together or review something that you put together.  Just let me know.

*********

FROM MRSC WEBSITE

Reviewed 10/08

About Regulation of Peddlers and Solicitors - Court Decisions General 

Municipal ordinances which prohibit solicitors, peddlers, and itinerant merchants from calling on private residences for the purpose of peddling or soliciting without the request or the invitation of the occupant are sometimes referred to as "Green River" ordinances (from the case of Town of Green River, Wyoming v. Fuller Brush Co., 65 F.2d 112 (10th Cir.

1933)). "Green River" ordinances entirely prohibit and declare the practice of uninvited house-to-house canvassing to be a nuisance and misdemeanor punishable by fine and imprisonment (Rhyne, The Law of Local Government Operations, pp 495-496). Such ordinances have been upheld in the past by the United States Supreme Court. These types of ordinances have been ruled unconstitutional when they prohibit religious or noncommercial door-to-door solicitation. The U.S. Supreme Court on June 17, 2002 by a vote of 8-1, invalidated a Stratton, Ohio ordinance that required canvassers to register and obtain a permit from the mayor's office before going door-to-door promoting any cause (Watchtower Bible & Tract Society of New York, Inc. v. Village of Stratton). The Court held that the ordinance violated the First Amendment as it applied to religious proselytizing, anonymous political speech, and the distribution of handbills. See MRSC Web Page, U.S. Supreme Court Says No Permit Required to Solicit for Religious Reasons. 

B-2

Other decisions include Breard v. Alexandria, 341 U.S. 622, 95 L.Ed 1233, 71 S.Ct. 920 (1951). The Breard decision was decided at a time when "commercial speech" was thought to be outside the protection of the First Amendment. More recent Supreme Court Decisions question the analysis of the Breard case and suggest that a complete ban on door-to-door solicitation would be found unconstitutional today. See also McQuillin, Municipal Corporations, 24.378 (3rd Ed.). 

Even though the 1951 United States Supreme Court decision has not been expressly overruled, more recent cases suggest that a total prohibition of door-to-door solicitation would be unconstitutional and unenforceable. In Project 80's Inc. v. City of Pocatello, 942 F.2d 635 (9th Cir. 1991), a city ordinance prohibiting door-to-door solicitation unless the homeowner places a "solicitors welcome" sign on the house was ruled an unconstitutional infringement of free commercial speech. The court concluded that the ordinance did not provide the least restrictive alternative available to accomplish the legitimate governmental interests of protecting residential privacy and preventing crime. The Federal Court decision invalidating the Cities of Pocatello and Idaho Falls' ordinances was the second time the Court had invalidated the ordinances. The 1991 decision was the result of a remand order by the United States Supreme Court of the earlier 1988 decision in Project 80's Inc. v. City of Pocatello, 876 F.2d 711 (9th Cir. 1991), vacated and remanded, City of Idaho Falls v. Project 80's Inc., 493 U.S. 1013, 110 S.Ct. 709, 107 L.Ed.2d 730 (1990). Similar decisions have been reached by the Ohio Court of Appeals in City of Tiffin v. Boor, 109 Ohio App. 3d 337, 672 NE2d 200 (Ohio Ap. 1996), the Oregon Supreme Court in City of Hillsboro v. Purcell, 306 Or 547, 761 P.2d 510 (Ore., 1988) and an Illinois Federal District Court in Green v. Village of Schaumburg, 676 F.Supp. 870 (ND Ill., 1988). 

Washington 

While there are no reported Washington court decisions on the validity of "Green River" ordinances, on November 3, 2000 U.S. District Court Judge John C. Coughenour issued an order (Peace Action Coalition v. City of Medina (253 KB), Case No. C00-1811C) enjoining the city of Medina from enforcing its regulations that require all solicitors and peddlers to register with the local police department and submit to a criminal records check. In the words of the court, "the relevant portions of the Medina Municipal Code constitute an improper prior restraint on speech protected by the First Amendment, and are impermissibly overbroad and vague, chilling constitutionally protected speech." See MRSC Web Page, Federal Court Strikes Down Medina Ordinance Regulating Door-to-Door Solicitation. 

The 1951 Supreme Court Breard case upholding such ordinances was recently cited in the case of Singleton v. Jackson, 85 Wn.App. 835

(1997) (holding that a door-to-door solicitor at a private residence was a licensee rather than a trespasser or invitee for purposes of premises liability if the front entry may be easily reached and there are no posted signs indicating strangers are not welcome). The validity of local ordinances banning door-to-door sales, however, was not addressed.

A decision to totally prohibit door-to-door solicitation may not be defensible and should be carefully reviewed with the attorney. 

Other types of regulations of door-to-door solicitation such as licensing, registration and identification requirements have survived constitutional challenges and been upheld by the courts as appropriate regulations. For example, the City of Pasco's ordinance on licensing and regulation of itinerant vendors was upheld by the Federal Court in Hispanic Taco Vendors of Washington v. City of Pasco, 994 F.2d 676 (9th Cir. 1993). In drafting provisions for peddlers' and hawkers'

licenses, the city should review the provisions of chapter 36.71 RCW, especially RCW 36.71.090 restricting the ability of cities and counties to prohibit sales or require licenses for sales of farm produce. In addition, RCW 73.04.050 and .060 restrict local regulation of certain veterans. The enclosed samples contain examples of the necessary exemptions. 

In the area of regulation of charitable solicitations, the city should refer to the provisions of chapter 19.09 RCW on charitable solicitations. It is recommended that other constitutional issues raised by the regulation of canvassing and solicitation involving religious activities should be discussed with legal counsel. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:

March 11, 2010
ITEM #:


Action A 2
SUBJECT:       
Professional Service Contract for Website Development and Email Hosting Services with Iron Goat Networks, LLC    

CONTACT PERSON: 
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:    

The issue is to authorize the Mayor to sign a contract with Iron Goat Networks, LLC to provide Website and Email Hosting Services.   This matter was discussed at the January 28, 2010 Council meeting and the direction was to prepare a contract for Council review and approval.
SUMMARY STATEMENT: 

The Council Subcommittee met with Iron Goat in December 2009 to discuss areas of concern and they were advised at the meeting that there was no signed contract to provide web site and e-mail service.   The Committee requested staff bring the matter to the full council for discussion.   

This was a discussion item at the January 28, 2010 Council meeting.  The concern of the Council was the lack of a contract was not compliant with the recommendation of the State Auditor.

Iron Goat has provided service in accordance with a letter Iron Goat submitted to the City dated October 3, 2007.  (Attachment B).   The proposed contract is a one year term with provisions for two (2) one year extensions.  (Attachment A).
The contract has been reviewed by Iron Goat and the City Attorney.  
ALTERNATIVES:     The alternatives would be:

1. Authorize the Mayor to sign a contract with Iron Goat Networks, LLC for Website and Email Hosting Services, they have fulfilled this role for the past several years and given the City a cost effective rate for such services. Changing companies at this point could create disruption in the city’s functions.

2. Do not authorize the Mayor to sign the contract and direct staff to issue Request for Proposals for Website and Email Services
3. Continue the service without a contract.
RECOMMENDEDATION:

Staff recommends the Council authorize the Mayor to sign a contract with Iron Goat Networks, LLC to provide Website and Email Hosting Services.  

Attachments:
A.  Contract for service 




B.  Letter from Iron Goat

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

Iron Goat Networks, LLC


THIS AGREEMENT, is made this 25th day of February, 2010, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and IRON GOAT NETWORKS,LLC  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 721 Depot Lane, Sultan WA  98294.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for INTERNET WEBSITE HOSTING AND EMAIL SERVICE & STORAGE  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed written permission of the City Council.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment A, but not more than a total of $5,000  fillin “enter total ‘not to exceed’ cost (written out)” dollars annually fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Internet Website Hosting and Email Service & Storage
5.
Duration of Work.  Service Provider shall provide the service described in Attachment A until February 28, 2011. fillin “Please enter date work is to be completed”   This agreement will terminate per Section 6 below.  This Agreement may be extended for two (2) additional 12-month period with the agreement of both parties.
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon thirty (30) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.

14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment A 

SCOPE OF WORK

IRON GOAT NETWORKS, LLC

EMAIL AND WEB HOSTING SERVICES

Iron Goat Networks, LLC will be on call to provide technical assistance and system administration to the city and provide general professional services on an as-needed basis primarily during normal business hours: Monday to Friday 8:00 am to 5:00 pm.  Iron Goat Networks, LLC (IGN) will guarantee a 2-hour response time for emergency situations at all hours, as defined at the sole discretion of the city.  Iron Goat Networks will work closely with the City Clerk.

Specific responsibilities include, but are not limited to, the following:

1.  Web Site Hosting and Maintenance:  Iron Goat will maintain the city’s web site.   IGN will post items to the website within one-business day (24-hours) of receipt by e-mail.  Items received after 4:00 pm will not be posted until the following business day.  IGN, at its discretion, may post items during non-business hours.  

An additional fee may be charged for any posting the city requires during non-business hours.  The city must notify IGN if expedited after hours service is required.  IGN will provide training to city staff on the maintenance of the calendar on the web site.  

Appropriately archive web pages in accordance with RCW 42.56


Hourly Rate:  $25.00/hour.

2. Web page development:  Create new web pages at the city’s request.  Provide a cost estimate.  Add content to existing pages.
 Hourly Rate:  $25/hour
3. E-mail Service:  Iron Goat will maintain e-mail mailboxes in accordance with industry standard practices with unlimited aliases or forwarders at $1/e-mail mail box per month.  
Iron Goat will retain and store all e-mails sent and received by the city using Iron Goat’s e-mail services on the server system as public records in accordance with RCW 42.56
Assistance to all city personnel will be provided to set up and train on remote access. 

              Hourly Rate:  $25/hour.  
4. Security:  IGN will maintain virus detection programs on city services, e-mail and all other city computers and laptops.  Perform security audits as requested and notify city personnel immediately of suspected breaches of security or instruction detection.  IGN will configure city system to enable remote access in a secure environment and provide remote access administration as requested or designated by city personnel.  

Anti-spam service $1/month per e-mail account 

SULTAN CITY COUNCIL 
AGENDA COVER SHEET

ITEM NO:

A - 3
DATE:

March 11, 2010

SUBJECT:

Wastewater Treatment Plant Upgrade-Contingency Fund
CONTACT PERSON:
Connie Dunn, Public Works Director

_____________________________________________________________________
ISSUE:

The issue before the City Council is to authorize the expenditure of the remaining balance of the Wastewater Treatment Plant Upgrade Contingency Fund in the amount of $2,987.

RECOMMENDED ACTION:

After reviewing the February 3, 2010 request (Attachment A) staff recommends authorizing the expenditure of $2,987 from the contingency fund. This alternative would pay for the project work performed for the city during additional project management including resolution of or responding to various issues related to the project completion. This action would deplete the contingency fund. City staff recommends denying the remaining budget amendments ($9,544) proposed by Brown and Caldwell in the February 3, 2010 letter.

SUMMARY:

Brown and Caldwell in an letter to the city on October 2, 2009, (Attachment B) outlined the additional submittal reviews (Phase 200) they completed as part of this project and stated that they were not included in the original scope of work (Brown and Caldwell reviewed 48 submittals; scope indicated 10). The additional submittal reviews are unanticipated costs. As a result, Brown and Caldwell incurred $3,713 in excess of the budgeted amount for this task, and Brown and Caldwell requested and staff approved an allocation from the contingency phase to cover these expenses.
The request for the remaining $2,987 of the $6,700 under phase 199 is for the work associated with additional project management expenses (due to extended schedule) and resolution of or responding to various issues related to the project completion (as-builts, change order requests and invoices, electrical and special inspections, MCC issues, seismic and pipe supports, completion of forms, etc). Brown and Caldwell would consider these unanticipated expenses since they have taken significantly longer than expected to resolve with Triad (not all are resolved yet). 

FISCAL IMPACT:
The fiscal impact would be $2,987 from the contingency fund which is set aside for unexpected project expenditures.

ALTERNATIVES:

1. Authorize the expenditure of $2,987 from the contingency fund not to exceed the remaining balance. This alternative would pay for the project work performed for 

the city with additional project management expenses and resolution of or responding to various issues related to the project completion. 
2. Do not authorize the expenditure of the contingency fund for the amount of $2,987. 

3. Do not authorize the remaining budget amendments ($9,544) requested by Brown and Caldwell.
RECOMMENDED ACTION:

Staff recommends authorizing the expenditure of $2,987 to Brown and Caldwell from the contingency fund. This alternative would pay for the project work performed for the city during additional project management including resolution of or responding to various issues related to the project completion. Do not authorize the remaining budget amendments ($9,544) requested by Brown and Caldwell.
ATTACHMENTS:

A
February 3, 2010 Letter from Brown and Caldwell

B
October 12, 2010 Letter from Brown and Caldwell

C
February 26, 2009 Centrifuge Contract & Scope of Work
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
 D-1

DATE:

March 10, 2010

SUBJECT:

Garbage Rate Study

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to review the garbage rate alternatives, based on the council’s direction at the February 25, 2010 meeting.  The city council should evaluate the pros and cons of each alternative and provide direction to staff.  

STAFF RECOMMENDATION:

1. Review proposed garbage rate alternatives (Attachment A) based on council direction at the February 25, 2010 city council meeting. 
2. Select a preferred alternative.

3. Direct staff to prepare an ordinance for council action.  
SUMMARY:

The city council received a presentation from FSC Group on January 28, 2010 (Attachment B) and discussed the expenditure assumptions on February 25, 2010.  

Based on the revenue and expenditure assumptions, the city will need to increase garbage rates by 9% in 2011, 4% in 2012 and 3% in 2013-2015 to achieve the council’s goals in the garbage utility.  The 9% increase is needed to meet the council’s goal of replacing the garbage truck in 2015, cover labor costs to collect and dispose garbage, and create a 45-day cash reserve to cover expenses.  Increases in 2012-2015 are needed keep pace with inflation.  

In preparing the study, FSC Group and city staff made some expenditure
assumptions such as cash flow needed to meet expenditure obligations, labor
agreement, cost-of-living adjustment, equipment replacement (e.g. garbage truck),
etc. (Attachment C)
The way to temper the proposed rate changes is to examine the
expenditure assumptions. The city council made the following decisions at the February 25, 2010 council meeting:

Across the board rate adjustments versus cost of service adjustments.  Adopt a cost of service model.  
Implement a rate change mid-2010 or January 2011. Implement a cost-of-service rate change in July 2010 to reduce the rate increase for a 32-gallon weekly customer.  Delaying implementation means having to raise funds more quickly to build operating reserves and replace the garbage truck.  See below for more discussion.
Operating Reserve.  Reduce the operating reserve from 60 days to 45 days.  This lowers the rate increase for a 32-gallon weekly customer over the life of the study.  
The larger the operating reserve the more revenues the utility needs to collect to meet the reserve.  The lower the operating reserve the higher the risk of not meeting expenditure obligations.   The city does not currently have a separate operating reserve account in the garbage fund.   A portion of the rate increase would build an operating reserve.  
Equipment replacement (e.g. garbage truck, dumpsters, etc).  Finance a portion of the capital investment to replace the garbage truck in 2015.  The $550,000 estimate includes new toters for residential customers and retrofitting the current truck as a back-up unit.   This lowers the rate for a 32-gallon weekly customer in the short-term but increases rates after 2015 to cover interest costs.  This alternative is not recommended by city staff.
Incentives/costs to reduce excess garbage and encourage recycling. Do not charge more than the cost-of-service for excess garbage.   This lowers the rate $6.61 for the 2- 32 gallon weekly customer and removes the incentive to recycle.  This approach also increases the cost for other rate payers.  Under the current rate structure, the 2- 32 gallon customers are subsidizing other customer classes.  
Separate state business and occupation (B&O) taxes from rates.  Remove the tax from the rates and create a new line item on the bill for the B&O tax.

Continue the low income senior rate.  Continue to subsidize the low income senior rate.  
BACKGROUND:

The city council has been reviewing revenues and expenditures in each of the enterprise funds (water, sewer, garbage, stormwater and cemetery) since 2005.  Rate studies are part of the council’s goal to improve the city’s financial health.  The council approved a contract with FCS Group in September 2009 to ensure adequate financial resources to fund operations, maintenance and equipment replacement in the city’s garbage utility.  

The garbage rate study looks at "cost of service" - how much does it cost the city to collect garbage for each customer type?
The study examines the expenditures and revenues in the city's garbage utility – enterprise fund to determine if the current rates are adequate to meet the fund's needs over the next five years. 

By state law, the city's garbage utility enterprise fund must pay for itself. This means the city's other revenue funds such as the general fund (property taxes) cannot be used to underwrite the garbage fund and the garbage fund revenues cannot be used to supplement the general fund to cover general government expenses. 

DISCUSSION:

Cost-of-Service Proposed Rate Alternatives

After reviewing the cost of service model and the across the board increase, the council directed staff to use the cost of service model.  

A cost of service (COS) model  - as opposed to an across the board (ATB) increase - bases the garbage rate for each customer class on how much it actually costs the city to pick-up and dispose of garbage.  

Cost Pools

There are three "cost pools" in the garbage utility: 

1. Fixed costs (overhead)

2. Disposal "tipping" costs (set by Snohomish County)

3. Labor costs (time and labor expense necessary to collect and dispose of collected
garbage).  

Under the cost of service model, each customer type (weekly, bi-weekly, monthly, commercial 1 yd, commercial 2 yd, etc,) will experience either an increase or decrease in rates depending on the difference between current rates and the calculated cost of service.  
The effect of the cost of service analysis is that residential customers would experience a greater than 9% increase in 2010 while commercial customers would experience a decrease. This is because current rates are based totally on volume (disposal) costs and do not take into account the "cost pools".
The city council directed staff to return with two alternatives for council consideration:

3. Full implementation of cost-of-service

4. Phased implementation of cost-of-service

Table 1 below shows the difference between the two alternatives.  The model assumes a July 1, 2010 effective date with annual rate adjustments each July 1 until 2015.  Attachment B provides the additional details on the cost of service alternatives.  
 
	Total Monthly Rate
	 
	 
	 
	 
	 

	Container Size
	2010 Sultan Current Rate
	2010 COS/Unit Phased Implementation
	2010 Increase Phased Implementation
	2010 Sultan COS/Unit Full Implementation
	2010 Increase Full Implementation

	R1 - Monthly 32-gallon
	 $              6.66 
	 $                        8.73 
	 $                      2.07 
	 $   10.10 
	$3.44 

	R2 - Semimonthly 32-gallon
	               10.43 
	                         12.37 
	                         1.94 
	                        13.21 
	                           2.78 

	R4 - Weekly 32-gallon
	               17.95 
	                         20.08 
	                         2.13 
	                        20.46 
	                           2.51 

	R8 - Weekly - 2-32-gallon
	               40.54 
	                         39.39 
	                       (1.15)
	                        33.93 
	                         (6.61)

	CW - Weekly 32-gallon
	               17.95 
	                         20.16 
	                         2.21 
	                        20.46 
	                           2.51 

	C12 - Semimonthly 1-yard
	               33.30 
	                         42.59 
	                         9.29 
	                        48.35 
	                         15.05 

	C14 - Weekly 1-yard
	               66.60 
	                         84.20 
	                       17.60 
	                        94.72 
	                         28.12 

	C18 - Semiweekly 1-yard
	             131.76 
	                       163.31 
	                       31.55 
	                      180.85 
	                         49.09 

	C22 - Semimonthly 2-yard
	               66.60 
	                         73.20 
	                         6.60 
	                        72.72 
	                           6.12 

	C24 - Weekly 2-yard
	             131.76 
	                       146.65 
	                       14.89 
	                      147.53 
	                         15.77 

	C28 - Semiweekly 2-yard
	             264.96 
	                       289.81 
	                       24.85 
	                      286.48 
	                         21.52 

	C32 - Semimonthly 3-yard
	               99.90 
	                       103.81 
	                         3.91 
	                        97.09 
	                         (2.81)

	C34 - Weekly 3-yard
	             198.36 
	                       209.90 
	                       11.54 
	                      200.35 
	                           1.99 

	C38 - Semiweekly 3-yard
	             398.17 
	                       416.31 
	                       18.14 
	                      392.10 
	                         (6.07)

	Extra Garbage
	               10.14 
	                         11.46 
	                         1.32 
	                        11.70 
	                           1.56 


FISCAL IMPACT:

This is a very difficult time to consider rate study recommendations.  The revenue and expenditure assumptions drive the overall revenue requirements which translate to rates.  

The city is required to operate the garbage utility as a separate business or enterprise fund.  During the 2008 state audit, the city was asked to address declining fund balances in its enterprise funds.  The city responded by noting the council was implementing rate increases to ensure adequate revenues to cover expenses.  The garbage rate study continues the effort to meet state auditor concerns.  

The garbage utility is fiscally sound because the council has taken the necessary steps in the past to ensure rates cover current operating expenses and future needs. Ignoring future needs to replace equipment means future councils and garbage utility customers will bear the weight of even higher increases.  

ALTERNATIVES:

1. Review the rate study recommendations.  Provide direction to staff to return at the March 25, 2010 council meeting with an ordinance for First Reading.  

This alternative implies the city council understands the financial analysis provided in the rate study and is prepared to take action.  

2. Review the rate study recommendations and cost drivers.  Provide direction to staff to return at the March 25, 2010 council meeting with additional information.
This alternative suggests the council has further questions regarding the rate study and needs additional time to consider the financial analysis before taking action.  The council may have concerns about the proposed recommendations and want to postpone further action on the rate study findings until a future date.  

RECOMMENDED ACTION:  


1. Review proposed garbage rate alternatives based on council direction at the February 25, 2010 city council meeting. 
2. Select a preferred alternative.

3. Direct staff to prepare an ordinance for council action.  
ATTACHMENTS:

A – Cost of Service Implementation Alternatives

B -  FCS Group Presentation 01-28-2010

C – Overall Revenue Requirements

COUNCIL ACTION:


DATE:

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-2

DATE:

March 11, 2010

SUBJECT:

Economic Stimulus – Permit Extensions and Impact Fee Payments

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to provide direction to staff on next steps to implement short-term changes to the city’s zoning and land division codes to offer relief and economic stimulus during the recession.  

STAFF RECOMMENDATION:

Direct staff to work with the planning board to make recommended amendments the Sultan Municipal Code to allow:

1. An additional 2-year extension to “active” preliminary and final plats and planned unit developments (PUDs) set to expire in 2010/2011 with approval of a developer agreement.

2. Applicants for a single-family residential building permit for a lot within a subdivision or short subdivision prior to July 1, 2012, to record a covenant with the assessor against the title before permit issuance to allow the applicant to pay park and transportation impact fees at certificate of occupancy. 
SUMMARY:

This issue was a discussion item on January 28, 2010 and February 11, 2010. The city council considered a number of different issues relating to park impact fees, transportation impact fees and utility connection fees.  The council gave policy direction in two areas:

3. Allow additional 2-year extension to “active” preliminary plats/PUDs, set to expire in 2010/2011, with council approval of a developer agreement.  This action will provide time for the housing market to continue to recover and potentially for the developer to build homes or market the property to another builder.
4. Implement a short-term (2 year) pilot project during which time the city would allow developers to postpone payment of park impact fees ($3,175) and transportation impact fees ($5,272) for  single family residential homes until certificate of occupancy.  Impact fees would be due at building permit application unless the builder records a covenant (lien) with the assessor prior to permit issuance.   

The policy would sunset on June 30, 2012 unless the council took action to extend the sunset date or make the change permanent.  

The proposed policy could affect five code sections:

1. SMC 16.10.150 – Expiration of preliminary Planned Unit Development (PUD)
2. SMC 16.10.200 – Expiration of final PUD

3. SMC 16.28.210 – Compliance with conditions of approval for a short-plat (no active short-plats, will not apply)

4. SMC 16.28.350 – Term of preliminary plat approval including those connected to PUDs
5. SMC 16.112.060 – Collection of impact fees

DISCUSSION:

Affected Developments
The proposal is to limit the changes to active preliminary and final plats/ and Planned Unit Developments (PUDs).  

The ordinance would not apply to expired preliminary or final PUDs/plats or preliminary or final PUDs/plats filed after either a date specific (e.g. January 1, 2010) or the effective date of the ordinance as recommended by the planning board  

The proposed ordinance would not apply to the most recently approved preliminary PUD extension which will expire on April 10, 2010 unless the applicant files the necessary final PUD materials as described in SMC 16.10.150.  

The proposed ordinance would not apply to the most recently filed application for a PUD, accepted by the city in November 2009, since the applicant has not completed the necessary steps for a preliminary PUD.  The PUD is not yet considered “active” since it has not received council approval.  

State Legislative Efforts
The Master Builders Association has been advancing ESSB 3067 requiring cities in King and Snohomish counties that collect impact fees to allow residential builders to require homebuyers to pay the impact fees at closing vs. builders paying when applying for a permit. As amended in a Senate Committee, it also relieves escrow companies of liability if the fees aren't paid.  The status of the bill was uncertain at the time this agenda cover was prepared for the city council.  Attachment B is an Everett Herald article from Thursday, March 3, 2010 on the proposed measure.
Next Steps

City staff recommend the city council move the issue, as framed by the council, to the planning board to develop specific language within the development code and seek public input as outlined in the city’s public participation procedures.   

Since this is a proposed change to the development regulations, the city will need to issue a State Environmental Policy Act (SEPA) determination.  A SEPA determination requires a review by the Department of Commerce followed by a 60-day comment period.  
BACKGROUND:

This discussion is focused on short-term changes to the city’s code for economic stimulus.  This is not a discussion of vesting impact fees or transportation credits for frontage improvements.  

In 2009, the City of Sultan addressed plat extensions needed to keep projects active during the economic downturn by negotiating and approving developer agreements.  The council approved planned unit development (PUD) extensions for Caleb Court and Greens Estates.  The city is working with the Hammer bankruptcy attorney to extend the Hammer PUD.  The Vodnick project manager was contacted about extending the preliminary PUD approval but never responded.

By entering into a developer agreement, the council is not setting precedent that all other developments will be automatically extended.  The developer agreement mechanism provides the developer an opportunity to validate compliance with the code standards as provided by in the Sultan Municipal Code.  

In response to the present economic conditions, other cities in the region have been adopting short-term revisions to zoning and land division codes to offer relief and economic stimulus during the recession. 
Attachment A is a table prepared by the Master Builders Association of King and Snohomish Counties summarizing permit extension ordinances.

The City of Sammamish also addressed the point of collection for impact fees.  In lieu of the current impact fee payment schedule where 100% of the fees are due at building permit issuance, any fees remaining to be paid at time of issuance of the permit for the lot could be deferred until sale of the lot or residence, with the fee paid through escrow. The builder records a covenant with the assessor prior to permit issuance.  

The council should note that each of the reported ordinances has a “sunset” date.  Meaning, the ordinances are specifically designed to address the current recession.  The economic stimulus ordinances are not intended as a permanent change to the city’s code.  Adopted building permit extensions, plat extensions and the timing of impact fee payments at certificate of occupancy expire in December 2010 or December 2011.  

FISCAL IMPACT:

There are pros and cons associated with the decision to adopt a permit extension or the point at which impact fees are collected.  This is the reason why the vast majority of the cities have adopted short-term changes necessary to stimulate the economy.  

The intent of adopting these types of ordinances is to provide short-term relief and get homebuilders and developers moving again.  This is balanced against the need to ensure that in the long-run, after the economy has recovered – the requirement to move projects along and not tie up land and staff resources is necessary.

City staff have some specific concerns about tracking the payment of impact fees through certificate of occupancy.  Council needs to ensure whatever system is adopted can be efficiently implemented by city staff with a minimum level of paperwork for both the developer and the city.  

A decision by the city council to fundamentally change the land division code should be carefully considered and analyzed prior to implementation.  

RECOMMENDED ACTION:  


1. An additional 2-year extension to active preliminary and final plats and planned unit developments (PUDs) set to expire in 2010/2011 with approval of a developer agreement.

2. Applicants for a single-family residential building permit for a lot within a subdivision or short subdivision prior to July 1, 2012, to record a covenant with the assessor against the title before permit issuance to allow applicants to pay park and transportation impact fees at certificate of occupancy. 
ATTACHMENTS:

A – Master Builders Association Permit Extension Ordinances

B – Everett Herald Article (3/3/2010) Fees:  Cities Oppose Measure

Attachment B

To spur construction, builders seek delay to pay impact fees

By Jerry Cornfield
Herald Writer

March 3, 2010 OLYMPIA — An effort by a powerful builders group to spur construction of homes in Snohomish and King counties is running into opposition from cities and out of time in the Legislature.

The Master Builders Association of King and Snohomish Counties wants state law changed to allow developers to wait to pay required fees for parks, roads and schools until after selling a new home rather than when permits to build it are obtained.

A bill trying this out in Snohomish and King counties as a pilot program easily cleared the House of Representatives last month.

But it is languishing in the Senate and in danger of dying Friday. That’s fine with opponents who have stepped up the pressure on senators who must pass the bill in some form by 5 p.m. Friday when it would expire.

“From a city perspective, this is not a good venture,” said Marysville Mayor Dennis Kendall.

“The reason we collect those fees is to be sure work is done prior to the completion of the houses. If we don’t get that money upfront, we’ll have to pay. I don’t have the money to, say, put in sidewalks before houses are built so they won’t get done.”

Builders say they don’t have the money either.

Today a builder is required to fork out hundreds and maybe thousands of dollars in fees per home before a spade of dirt is turned.

In the recession, as credit tightened, many developers can’t afford the fees and don’t build, said Scott Hildebrand, director of public policy for the association. By pushing back the payments due date, development activity could accelerate and bring cities the benefit of jobs and tax revenues that are not now occurring, he said.

“At its heart, it really is an economic development bill,” he said. “People will have to do things a little differently, but I don’t think it will be a big burden.”

Sen. Jean Berkey, D-Everett, helped advance the legislation into the Senate Rules Committee where it has sat the past week. 

“Construction has grounded to a halt. To me, this was an opportunity where we can try to help the construction industry,” she said.

Leaders of Everett, Marysville and Arlington, a handful of school districts, and the Association of Washington Cities are staunchly opposed. They need those fees to make improvements such as paving roads, installing stoplights, creating parks and making school improvements.

The amount at stake varies as fees charged by Snohomish County and each city charges differ.

Everett, for example, levies only a road fee of $900 for a single-family dwelling. In Marysville there is a traffic fee of $6,300 and parks fee of $1,200. The city also collects money on behalf of three school districts. Last year, Marysville garnered a total of $1.5 million in fees, two-thirds of which went to the schools.

Kendall noted many cities don’t have the money and would have to wait months for receipt of the fees.

Civic leaders also worry about the potential difficulty of tracking down the money if it is not paid.

The intent of the bill is for the fees to be recorded as a lien or covenant on a title and paid at the time of closing. Cities and counties aren’t typically notified of escrow closures and would need to monitor the transactions to make sure they get their money.

“Our opposition is largely based on the fact that we do not have the ability to track these covenants on a parcel by parcel basis,” Arlington assistant city administrator Kristin Banfield wrote in a letter to state legislators.

“This legislation would require us to modify our permitting system at a significant cost, which given our current budget constraints would be difficult to fund,” she wrote.

City officials said they could become collection agents and wind up in court to extract payment from delinquent builders, title companies or home buyers, whoever is identified as the responsible party in the bill.

State law already allows cities and counties do this if they choose, and the city of Sammamish has been trying it out. Hildebrand said it’s been going well in that city.

Rep. Dan Kristiansen, R-Monroe, who voted against the bill, said there’s not been enough activity in Sammamish to determine if this change in the law is merited.

“Why would we put a mandate out there if we don’t know if it works,” he said. “If you do it wrong, it’s going to be a problem.”

The proposed legislation is House Bill 3067.  
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