CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
February 25, 2010
6:30 PM Sub-Committee
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1. Introduction of Community Service Officer
2. 2010 Budget

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1. Planning Board Minutes

2. Police Report

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the February 11, 2010 Council Meeting Minutes
2) Approval of Vouchers
3) Master License Service Contract for Business License Maintenance with the State
4) Interlocal Agreement with Snohomish County Courts for Violations Bureau

5) Perteet On call Contract

6) Resolution of Support – Evergreen Manor

7) Professional Service Contract with Northwest Wildlife

8) Aid Agreement with Snohomish County for Chip Sealing Streets

9) Ordinance 1068-09 Annual Comprehensive Plan Docket

ACTION ITEMS:
1. Interlocal Agreement with Sno-Isle for the Library District

2. Professional Service Contract – Latimore Company

3. On Call Engineering Services – Call for Request for Qualifications

4. Ordinance 1072-10 PI Zones

DISCUSSION:  Time Permitting
1. Garbage Rate Study
2. Peddlers/Solicitors Ordinance

3. GO 21 – Railroads

4. Economic Stimulus – Plats and Impact Fees
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Staff Report

DATE:
February 25, 2010

SUBJECT:
Planning Board Meeting Minutes

CONTACT PERSON:
Robert Martin, Community Development Director

SUMMARY:

Attached are the minutes of the February 2, 2010 Planning Board Meeting minutes as on file in the office of the Community Development.

SULTAN PLANNING BOARD MEETING MINUTES

February 2, 2010

PLANNING BOARD MEMBERS PRESENT:

Frank Linth –Chairman

Steve Harris

Jerry Knox

Bob Knuckey

CALL TO ORDER: Frank Linth calls the meeting to order at 7:03

PLEDGE OF ALLEGIANCE

ROLL CALL: See above

CHANGES TO THE AGENDA

Discussing item 5 was added concerning the setting of the next Workshop meeting.

PUBLIC COMMENTS

No public in attendance

PLANNING BOARD MEMBER COMMENTS:

Bob Knuckey:  Great Workshop meeting today.

Steve Harris:   It was a good Workshop meeting today.

Frank Linth:  It was a productive Workshop meeting today.

HEARINGS AND ACTION ITEMS

A-1:  Review and Receive Hearing Examiner’s Annual Report for 2009.

Sultan Municipal Code (SMC) 2.26 provides for quasi-judicial land use actions to be handled by a Hearing Examiner.  The Hearing Examiner is a professional with extensive legal background hired by the City to provide objective third-party review and decisions on land use actions that require public hearings.  These actions include appeals of staff decisions, conditional use applications, variance applications, subdivision applications, and other actions provided by the code.
The Planning Board took official notice of receiving the Annual Report.

DISCUSSION ITEMS:

D-1:  Comprehensive Plan, 2011 Update Process:  Land Use Element Goals and Policies;

The issue before the Planning Board is to review the proposed goal and policy changes to the land use element of the 2004 comprehensive plan and provide direction to staff.

City Administrator Deborah Knight gave a presentation to the Planning Board on the Comprehensive Plan update process.

Reviewing and revising the goals and policies of the 2004 comprehensive plan is the second phase of the mandatory 7-year update of the city’s comprehensive plan required by the Growth Management Act.

The third phase is to complete the technical analysis of the proposed revisions and update as necessary the data that is the foundation of the comprehensive plan. This work will begin in February 2010 and continue into early 2011.
The final phase is the required process to adopt the plan. This work will begin in early 2011 and be completed by December 1, 2011 as required by the Growth Management Act. 

Proposed changes to goals and policies for the housing, environmental and transportation elements are in the queue and ready for the Planning Board to review. Staff will bring forward the proposed changes to each element as directed by the Planning Board.

The Planning Board has requested that the changes made from the chapters will be brought back as a consent items.

The following changes were discussed and changes made by the board;

Topic 1.  Urban Lands
Vision 2040 Goal:  The region will promote the efficient use of land, prevent urbanization of rural and resource lands, and provide for the efficient delivery of services within the designated urban growth area.

Sultan 2040 Goal

LU3 Goal: Create an effective land use management process to guide the city’s population growth in a manner that maintains or improves Sultan’s quality of life, and unique character (note – delete per PB 02-02-10)
Adopt a Comprehensive Plan and development regulations that recognize Sultan's needs and effectively coordinate development efforts.

LU 3.1 Planning unit boundaries

LU 3.1.1 Preserve the existing small town character of Sultan while accommodating the state’s 20-year growth forecast for Sultan. (note: come back and define “small town” per PB 02-02-10)
LU 3.1.2 Delineate different land uses using natural features, road or other physical improvements.  
LU 3.1.3 Identify and resolve critical transition areas or points of conflict with adjacent properties or incompatible land uses.
LU 3.1.4 Provide a compatible mix of residential and commercial land uses to make it possible to safely walk or bike to work and shopping; to reduce reliance on automobiles and to  reduce green house gas emissions (Per PB 02-02-10)
LU 3.2 Institutional master planning 

Editor’s note:  not sure the purpose of this policy.  Discuss deleting or rewrite in plain language.  
Review land uses to limit conflicts between residential and commercial uses. Review height, mass, traffic, noise, and other characteristics for residential neighborhood compatibility.   (Per PB 02-02-2010)
LU 3.3 Official land use plan 

Editor’s note: This is the existing comprehensive plan and future land use map.

LU 3.3.1 Define proposed categories of land use. Coordinate all implementing ordinances, programs, proposals and projects to conformance with the intentions of the Comprehensive Plan.  
LU 3.3.2 Encourage future development in areas: (MPP DP-2) (Note – need to define “encourage”)
1.  Where adopted level of service exists or can be provided; and 
2. Where adverse environmental impacts can be minimized; and 
3. Where such development will enhance the area’s vitality. 

(Per PB 02-02-2010)
LU 3.3.3 Provide an adequate supply of land zoned for housing to support 20-year population allocations as required by Snohomish County Planning Policies.  
LU 3.3.4 Provide an adequate supply of land zoned for employment to support 20-year employment allocations as required by the Snohomish County Planning Policies.  

LU 3.3.5 Improve the fiscal condition of the City, Ensure fiscally sustainable City, in part, by providing adequate land for uses that generate tax revenue for the City.
LU 3.3.6 Periodically update the comprehensive plan to reflect changes, opportunities and desires.

LU 3.4 Performance based zoning ordinance

Editor’s Note:  higher level of administrative process required.  Not necessary for small towns.

LU 3.4.1 Define density based on the land's carrying capacity. 
LU 3.4.2 Construct zoning regulations to provide incentives are used appropriately to further the goals and policies of the Comprehensive Plan.
(Per PB 02-02-2010.  Note – define “carrying capacity”)
LU 3.5 Environmental zoning designation

Editor’s note:  Consider deleting.  Unnecessary level of regulation.  Covered by critical areas and shoreline regulations.

LU 3.6 Clustering provisions (MPP DP-14)
Allow clustering within residential developments to 
1.  Encourage a variety of housing types, 
2.  Create common open space 
3. Conserve significant characteristics of the land - like wooded areas and scenic views (Per PB 02-02-2010)
4.  Reduce reliance on automobiles

5.  Make area transit service more viable
D-2:   Comprehensive Plan, 2011 Update Process: Technical Support Request for Proposals for Consultant Services: Presentation, Discussion, Board Input.

The issue before the planning board is to review the scope of work for the request for qualifications (RFQ) for transportation planning, capital facilities planning, general data collection and analysis (land use, housing, and environmental) and project management for the 2011 comprehensive plan update.

On January 28, 2010, the Council authorized staff to proceed with issuing the request for qualifications.  The planning board’s role is to review the scope of work.  
Planning board recommendations will be incorporated into the final scope of work.  

The RFQ is scheduled for release on Monday, February 8, 2010.  
The Planning Board has directed Staff to go forward with the RFQ as presented.

Bring back the cost of Comprehensive plans to council at the time of negotiating the contract.

D-3:  Comprehensive Plan, 2011 Update Process: Introduction to Transportation Element Goals and Policies; Preparation for discussion at meeting of February 16, 2010 meeting.

The Issue before the planning board is that the planning board has directed staff to “queue” the chapters (elements) of the comprehensive plan for the planning board’s consideration.

The idea is to provide the planning board with an opportunity to review the materials in advance of the upcoming discussion
City staff anticipate the planning board will complete the land use element in 2-3 meetings and be ready to discuss the transportation element at on March 16, 2010.  Staff is prepared to move more quickly at the direction of the board.

D-4:  Planning Board Prioritized Work Plan: Discussion of desired formats and included information.
In September of 2008, the Board adopted a Prioritized Work Topic List.  This has guided Board activities since that date.  The List has been reviewed by the Board periodically and items have been added by Board or Council direction since September 2008.

The Board chose to present the list in prioritized fashion to help guide scheduling of immediate/critical projects first.  

The list was reviewed by the Board and the City Council at the January 19, 2010 Joint Meeting.  

D-5 Setting Next Workshop Meeting.

The meeting was set for February 11, 2010 at 3:00 -5:00. 

Motion by Bob Knuckey second by Jerry Knox, all Ayes.
SUMMARY OF MEETING RESULTS AND ACTIONS FOR NEXT MEETING

· The Board received the 2009 Hearing Examiners Annual report.

· Discussion and changes made to 2011 update on Comprehensive Goals and Policies and approved as Consent at next Board meeting.

· The Board directed Staff to go forward with the RFQ for consultant services for the 2011 Comprehensive Plan.

· Staff presented the Board with the prioritized list that was discussed at the 1/19/2010 Joint Meeting

· Next workshop was set for February 11, 2010 at 3:00 – 5:00.

· Next short course meeting set for March 30, 2010 at 7:00.

PUBLIC COMMENTS ON AGENDA ITEMS ONLY

 No public comments

ADJOURNMENT

At 10:02 pm on a motion by Jerry Knox and second by Bob Knuckey the meeting was adjourned.

Frank Linth, Planning Board Chairman

Rosemary Murphy, Planning Board Secretary
Sheriff John Lovick
                                                        Mayor Carolyn Eslick
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Notable Events During January 2010
· Sultan Deputies assisted East County, Gold Bar and Major Crimes Deputies arresting a homicide suspect just outside of Gold Bar and also assisted with crime scene security and investigation in the Reiter Pit Area  
· Deputy Robinson and other deputies responded to an interrupted vehicle prowl in progress in the Eagle Ridge neighborhood.  The two males had left the area before deputies arrived but were located in Downtown Sultan a couple hours later.  One suspect from Startup was booked into Denny Youth Center for Theft 2.  
· Deputies received a report of a robbery and burglary in the 400 block of Willow.  The suspect fled before deputies arrived but he was identified and arrested in South Snohomish County one week later.     
· In November 2009 we received information of a mobile home in the 600 block of West Stevens that may be dealing drugs.  Deputy Vimpany identified a suspect that lived there and learned she had an outstanding felony warrant.  Surveillance and many trips to the residence were unsuccessful so when deputies learned where the suspect worked in Monroe, she was arrested and booked for her warrants.  Her landlord has evicted both her and another person and the traffic has stopped.    
· We had our monthly Block Watch meeting and discussed topics the group wants to learn about in 2010.  We also received information about the direction the group would like to see us go this year. 

· Ryan and Caroline Spotts delivered two portable cameras and training for them to three of us.  Doug Vampy and Lucas Robinson are working on procedures for the deployment and use of them. 

The following charts compare selected statistics in the reporting month to the same month in the previous year and provide the current year to date monthly average (YTD Average) totals for each category.  These statistics were selected from more than 100 categories.  
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Notes: 

SNOPAC:
SNOPAC or Citizen generated


Self:

Self generated

Per Deputy:
Total divided by number of assigned personnel; 4 deputies for 2010 and   2009.
	Incidents By Type
	Jan, 2009
	2009 Total
	2009 Typ Mo
	Jan, 2010
	2010 Total
	2010 Typ Mo

	Ani-Ali hang up/open line
	14
	235
	20
	30
	30
	30

	Abandoned Vehicle
	4
	60
	5
	13
	13
	13

	Animal Control
	8
	107
	9
	10
	10
	10

	Accident
	12
	99
	8
	5
	5
	5

	Accident, Priority
	0
	19
	2
	1
	1
	1

	Admin. Police Available
	0
	1
	0
	0
	0
	0

	Admin. Police Unavailable
	3
	4
	0
	0
	0
	0

	Assist Fire
	3
	54
	5
	2
	2
	2

	Law Agency Assist
	22
	665
	55
	35
	35
	35

	Alarm, non-priority
	3
	107
	9
	6
	6
	6

	Hold Up Alarm
	0
	7
	1
	0
	0
	0

	Alarm, Priority
	4
	18
	2
	0
	0
	0

	Area Check
	0
	44
	4
	0
	0
	0

	Arson
	0
	0
	0
	0
	0
	0

	Assault, Report
	4
	48
	4
	3
	3
	3

	Assault, Priority
	1
	53
	4
	1
	1
	1

	Assault, Weapon
	1
	11
	1
	3
	3
	3

	Attempt To Contact
	0
	3
	0
	0
	0
	0

	Attempt to Locate
	0
	2
	0
	0
	0
	0

	Fireworks
	1
	31
	3
	0
	0
	0

	Bar/Tavern Check
	0
	160
	13
	9
	9
	9


	Bomb Threat
	0
	1
	0
	0
	0
	0

	Burglary Report
	1
	43
	4
	1
	1
	1

	Burglary, Priority
	1
	6
	1
	0
	0
	0

	Camping Complaint
	0
	2
	0
	0
	0
	0

	Crimes Against Children
	0
	21
	2
	0
	0
	0

	Crimes Against Children, Priority
	0
	7
	1
	1
	1
	1

	Civil Problem
	5
	102
	9
	2
	2
	2

	Child Protective Service
	3
	11
	1
	0
	0
	0

	Curfew Violation
	0
	0
	0
	0
	0
	0

	Death Investigation
	1
	5
	0
	0
	0
	0

	Disturbance, Priority
	24
	248
	21
	16
	16
	16

	Disturbance, Vehicle
	1
	8
	1
	1
	1
	1

	Dive, Rescue
	0
	1
	0
	0
	0
	0

	DUI / DUI Emphasis
	5
	118
	10
	8
	8
	8

	Domestic Violence, Physical
	2
	36
	3
	3
	3
	3

	Incidents By Type
	Jan, 2009
	2009 Total
	2009 Typ Mo
	Jan, 2010
	2010 Total
	2010 Typ Mo

	Domestic Violence, Weapon
	0
	1
	0
	0
	0
	0

	Escort, Police
	0
	1
	0
	0
	0
	0

	Family Problem
	4
	44
	4
	5
	5
	5

	Fish/Game Violation
	0
	2
	0
	0
	0
	0

	Follow-up
	43
	701
	58
	50
	50
	50

	Foot Patrol
	0
	29
	2
	0
	0
	0

	Fraud/Checks/Forgery
	4
	23
	2
	1
	1
	1

	Gang Activity
	0
	1
	0
	0
	0
	0

	Harassment
	9
	60
	5
	4
	4
	4

	Impound
	1
	5
	0
	1
	1
	1

	Indiscriminate Shooting
	3
	4
	0
	0
	0
	0

	Information/Advise
	27
	420
	35
	38
	38
	38

	Juvenile Problem
	9
	68
	6
	5
	5
	5

	Kidnapping
	0
	0
	0
	0
	0
	0

	Police Level 2 Status
	1
	8
	1
	0
	0
	0

	Mail In Complaint
	0
	10
	1
	1
	1
	1

	Malicious Mischief
	9
	67
	6
	5
	5
	5

	Malicious Mischief, Priority
	2
	31
	3
	2
	2
	2

	Non-Law, Agency Assist
	0
	14
	1
	4
	4
	4

	Noise Problem
	2
	72
	6
	4
	4
	4

	Block Watch
	0
	1
	0
	0
	0
	0

	Nuisance/Unwanted Guest
	3
	40
	3
	4
	4
	4

	Public Assist
	10
	144
	12
	13
	13
	13

	Alarm, Panic
	0
	5
	0
	0
	0
	0

	Paper Service, Court
	1
	12
	1
	0
	0
	0

	Party Complaint
	0
	17
	1
	2
	2
	2

	Person, Missing/Runaway
	4
	53
	4
	3
	3
	3

	Person, Priority
	0
	9
	1
	1
	1
	1

	Miscellaneous, Police
	1
	12
	1
	0
	0
	0

	Property, Lost/Found/Recovered
	6
	45
	4
	6
	6
	6

	Traffic Emphasis
	0
	70
	6
	0
	0
	0

	Robbery
	0
	1
	0
	0
	0
	0

	Robbery, Priority
	0
	3
	0
	0
	0
	0

	Robbery, Weapon
	0
	0
	0
	0
	0
	0

	Route, Community Transit
	0
	2
	0
	0
	0
	0

	Registered Sex Offenders
	0
	36
	3
	0
	0
	0

	Security Check
	12
	1034
	86
	38
	38
	38

	Indiscriminate Shooting
	0
	10
	1
	1
	1
	1

	Reckless Shooting
	0
	4
	0
	1
	1
	1

	Shoplifter
	0
	2
	0
	0
	0
	0

	Special Operation
	0
	1
	0
	2
	2
	2

	School Resource Officer
	0
	146
	12
	18
	18
	18

	Incidents By Type
	Jan, 2009
	2009 Total
	2009 Typ Mo
	Jan, 2010
	2010 Total
	2010 Typ Mo

	Subject Stop
	6
	278
	23
	12
	12
	12

	Stake Out
	0
	7
	1
	0
	0
	0

	Substance Abuse
	0
	85
	7
	12
	12
	12

	Suicide/Attempt
	0
	10
	1
	1
	1
	1

	Suicide/Attempt, Priority
	0
	6
	1
	0
	0
	0

	Suicide/Attempt, Weapon
	0
	2
	0
	1
	1
	1

	Suspicious Circumstances
	18
	452
	38
	44
	44
	44

	Suspicious, Priority
	6
	96
	8
	5
	5
	5

	Search Warrant
	0
	0
	0
	1
	1
	1

	Traffic Stop
	43
	952
	79
	60
	60
	60

	Traffic Collision
	0
	0
	0
	0
	0
	0

	Traffic Hazard
	6
	116
	10
	4
	4
	4

	Theft, Report
	14
	165
	14
	7
	7
	7

	Theft, Priority
	2
	27
	2
	1
	1
	1

	Training
	0
	19
	2
	2
	2
	2

	Trespass Report
	1
	17
	1
	1
	1
	1

	Trespass, in Progress
	3
	31
	3
	1
	1
	1

	Traffic Problem
	10
	171
	14
	8
	8
	8

	Vehicle Recovery
	2
	13
	1
	1
	1
	1

	Vehicle Theft
	2
	23
	2
	1
	1
	1

	Vehicle Theft, in Progress
	1
	3
	0
	0
	0
	0

	Violation of Court Order
	2
	15
	1
	0
	0
	0

	Violation, in Progress
	0
	10
	1
	0
	0
	0

	Warrant
	4
	117
	10
	12
	12
	12

	Welfare Check
	2
	25
	2
	6
	6
	6

	Totals By Type
	396
	8185
	682
	539
	539
	539


Report presented by Sultan Chief of Police Lt. Jeff Brand

Table and charts compiled by Volunteer Ray Coleman
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
February 25, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the February 11, 2010 Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING – February 11, 2010

Mayor Eslick called the regular meeting of the Sultan City Council to order in the Sultan Community Center.   Councilmembers present:  Pinson, Wiediger, Slawson, Flower, Beeler, Blair and Davenport-Smith.  Student representative:  Nic Gregg
PRESENTATIONS  
New Staff:  Mayor Eslick and Chief Brand introduced the new officers assigned to Sultan and gave the Oath of Office to the Officers.  Connie Dunn introduced the new Utility workers Cliff Reilly and Jeremy Link.

Watershed Management Update:  Connie Dunn, Public Works Director, introduced Jim Frost with Lusignan Forestry.  Mr. Frost provided on update on the Watershed Management program.  

The current timber in Sultans watershed is in overall good health with the exception of a couple of ongoing root-rot pockets that Lusignan Forestry has helped the city manage as needed throughout the years. Current market conditions now allow the City Forester, to recommend a harvest in type 2 and 3.1 by conducting a pay-as-you-cut thinning over a two year period to remove dead, dying, diseased and blow down trees, including a slash cutting of red alder in type 5 and 6. These operations should take place during dry seasons of 2010 and 2011, with appropriate permits secured as soon as possible.

The Mayor was requested to sign the Forest Practice application.  The anticipated revenue for 2010 is $40,000.

CHANGES/ADDITIONS TO THE AGENDA

Executive Session – add for Real Estate Acquisition

Action:  Add Community Transit letter of support
COMMENTS FROM THE PUBLIC:  

Dave Wood:  VOA gave a report on the point in time homeless count held in January.   The total number of homeless in Snohomish County is down from last year, however the number of people in shelters is up compared to 2009.  The number of homeless in East County is down.  This appears to be a result of the pressure to move the transients out of the area.  The number of homeless school kids does not appear to be accurate based on information VOA has received and the number of free or reduced lunches at school.  

COUNCILMEMBER COMMENTS

Beeler:  Provided a report on PSRC (Puget Sound Regional Council) meeting -  the commute to the meeting was bad and it is a problem the state must deal with.  PSRC is developing transportation policy for the next 30 years and must deal with the state and federal regulations.  The smaller cities can’t afford the extra taxes proposed to fund transportation projects.  It was nice to have the police officers here tonight to meet them.

Blair:   Report that she saw the new school resource officer picking up a truant student and delivered them to school.  It is nice to have the officer in the school reaching out to the students and the city needs to consider options to continue the program.   There is a House bill that has passed out of the House to repeal I-960 which required a 2/3 vote of the house to raise taxes or a vote of the people.  The state should not be given carte blanks to raise taxes.  There is a non-profit coop in Monroe that distributes fruit and vegetables and it would be nice to have the same program in Sultan.  They would need a location and program manager for the project.  Would like to see new business owners invited to Council meetings.
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Flower: Thanked Mr. Wood for his work and for reminding them that homelessness can happen to anyone.  Transportation improvements need to build an economic base to provide employment and keep people in the area.  Taxes and tolls are not the answer. The elimination of I 960 goes against what the citizens wanted and it would be like salt in a wound for the state to impose more taxes at this time.  There will be a volunteer cleanup of the Reiter Foothills area this weekend.  There is a task force working on grants to replace culverts. 

Davenport-Smith:  The Stilly-Snoquamish task force has been very successful in getting culvert grants.  City staff is working on a grant for the Sultan Basin Road project thru the state.  There is a wildlife specialist working on the peacock issue around her neighborhood.  

Wiediger:   Thanked Bob Martin for his work on the permit program.  It took two weeks to get a permit and the house is now under construction.

Slawson:   House Bill 2855 passed the House to put a fee on tabs to help transit services and will now go to the Senate.  Due to budget cuts, Community Transit will be cutting services on weekends, holidays and evenings.  This will be an impact to those that rely on the bus to get to work and may cause some to lose their homes and jobs.   The property for the shooting range has been transferred to Snohomish County.  There will be hearings on the project, which has been partially funded.    There was an article in the Monroe Monitor regarding the fire rating for the city.  The city has a level 3 rating which reduces the insurance costs for the residents and businesses.  Bob Martin did an excellent job working with the program and rating bureau.

Pinson:  Asked what it would take to get a 1 or 2 fire rating.  There was an article on new fish and chips business in Sultan in the newspaper.  This is what will help the economy.

Nic Gregg:  Announced the annual High School musical Crazy for You will be presented in two weeks and he invited all to attend.

Mayor Eslick:  Ted Jackson has been working on the Reiter Foothills issue on behalf of the valley.  WSDOT is permanently closing the Startup rest area this weekend.  They would accept volunteers to help maintain it.  There was an all staff meeting today to help the new Police Officers and city staff to get to know each other.  They also held a work session on what is great about Sultan and why people live here. The City has selected a Community Service Officer who should start work later this month.

CONSENT AGENDA:    The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember  Davenport-Smith, seconded by Councilmember Wiediger, the consent agenda was approved as presented.  Pinson – aye; Wiediger – aye; Slawson – aye; Davenport-Smith – aye; Flower – aye; Blair – aye; Beeler – aye.
The following items are incorporated into the consent agenda and approved by a single motion of the Council.

10) Approval of Council Meeting Minutes as on file in the Office of the City Clerk.
a. January 28, 2010 Council meeting

b. January 28, 2010 Public Hearing on the Accessory Dwelling Unit moratorium

c. January 19, 2010 Joint meeting with the Council and Planning Board
11) Approval of Vouchers in the amount of  $141,273.52 and payroll through January 22, 2010,      in the amount of $51,505.09 to be drawn and paid on the proper accounts.
12) Approval of the agenda for the February 20, 2010 Council retreat.
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ACTION ITEMS:
Piper Jaffray Investment Account:

The issue before the Council is to authorize staff to establish an investment account with Piper Jaffray.  The City has accounts with the State Investment Pool, Coastal Bank and Seattle Northwest Securities for investment purposes.  Coastal Bank is limited in the amount of funds that they can invest in the money market account or certificates of deposit (maximum $250,000).  The current interest rate for the State Pool is .29%.  Staff would like to pursue other investment opportunities for the long term funds to maximize interest returns on the City’s funds.  Piper Jaffray has worked with municipal governments for several years and is well versed in qualified investments.  
On a motion by Councilmember Blair, seconded by Councilmember Flower, the Council approved the Institutional Account Agreement to establish an investment account with Piper Jaffray and authorized staff to complete the necessary documents to set up the account.  All ayes.

Community Transit Letter:  Councilmember Blair read the letter of support into the record.  The taxes collected thru sales tax for transit go to Sound Transit.  If additional funding is not provided for CT, cuts to service will be made to the rural areas and be concentrated on the I-5 corridor.  This will impact people who work at Boeing or in Seattle.  People will lose jobs and potentially homes.

Discussion was held regarding the amount of revenue fares produce (minimal); the reason for the letter of support (funding source for transit); the need to replace old buses; the need for uses to pay for services; the need for a centralized transit system instead of multi system; the need to address the budget issues with the state.

On a motion by Councilmember Blair, seconded by Councilmember Beeler, the mayor was authorized to sign a letter of support.  All ayes except Councilmember Pinson who voted nay.  

DISCUSSION

Economic Stimulus – Permit Extensions and Impact Fee Payments

The issue before the city council is to discuss short-term changes to the city’s zoning and land division codes to offer relief and economic stimulus during the recession. In 2009, the City of Sultan addressed plat extensions needed to keep projects active during the economic downturn through developer agreements.  The council approved planned unit development (PUD) extensions for Caleb Court and Greens Estates.  The city is working with the Hammer bankruptcy attorney to extend the Hammer PUD.  The Vodnick project manager was contacted about extending the preliminary PUD approval but never responded.  By entering into a developer agreement, the council is not setting precedent that all other developments will automatically be extended.  The developer agreement mechanism provides the developer an opportunity to validate compliance with the code standards as provided by in the Sultan Municipal Code.  

In response to the present economic conditions, other cities in the region have been adopting short-term revisions to zoning and land division codes to offer relief and economic stimulus during the recession. There are pros and cons associated with the decision to adopt a permit extension or the point at which impact fees are collected.  This is the reason why the vast majority of the cities have adopted short-term changes necessary to stimulate the economy.  The intent of adopting these types of ordinances is to provide short-term relief and get homebuilders and developers moving again.  This is balanced against the need to ensure that in the long-run, after the economy has recovered – the requirement to move projects along and 
2000

CITY OF SULTAN COUNCIL MEETING – February 11, 2010

Economic Stimulus:  not tie up land and staff resources is necessary.  City staff have some specific concerns about tracking the payment of impact fees through escrow.  Council needs to ensure whatever system is adopted can be efficiently implemented by city staff with a minimum level of paperwork for both the developer and the city.  
Discussion:  

Developer agreements can extend the life or the plats or a plat extension could be granted provided a previous extension had not occurred.  The Council needs to make policy decisions on how they will extend plats and how they will track them.  There is a proposal at the state level that would require the deferral of impact fees until the property is sold. Impact fees are due at the time of permit application now the choice would be to continue current practice, require at the time a certificate of occupancy is issued or at the time of property sale.  Vesting of fees has been an issue for developers as the amount of impact fees can change from the date the plat is approved and the date a permit is issued.  The city begins paying the cost of maintenance of the infrastructure such as streets and lights at the time a plat is approved – the developers need to help contribute to these costs.     Other issues addressed included the number of plats impacted; the need to include a sunset clause in any ordinance; timing for collection of fees; the need for consistent rules and the potential harm by changing rules back and forth; will future plats be included or only existing plats; other impacts such as holding water/sewer connections for a plat not ready to build when another developer may be ready to move forward.  The City Attorney is drafting a memo on water/sewer availability and recommended further discussion be delayed until the memo is complete.

Mayor Eslick requested the discussion be continued to the next meeting.  
Labor Negotiations:

The issue before the city council is to consider alternatives for professional labor negotiation services.  The city’s bargaining agreement with Teamsters Local 763, representing utility and office/clerical workers, expires on December 31, 2010.  The city and teamsters are tentatively scheduled to begin negotiations in March.  The city has used members of the management team to negotiate past contracts.  City staff recommend using a professional labor negotiator for the upcoming negotiations to assist in getting the most advantageous contract.  City staff will assist the Attorney with gathering information.

Brief discussion was held regarding the amount of time the City Attorney would spend on negotiations; staff involvement and the cost difference between a professional negotiator and the city attorney.   

The consensus of the council was to use the hybrid method of using staff and the city attorney.

Public comments

Ted Jackson:   There are bills pending at the State to impose fees to help collect fees for park maintenance.  Testimony from citizens from Sultan helped alter the bill to help fund the Reiter Foothills area.  The off road vehicle tax was diverted to other park funding needs which was not the intent of legislature when the tax was imposed.

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Pinson:   Great discussion on issues this evening.  On the CT issue they agreed with him but did not feel it was time to address the funding – when should it be addressed. The city needs to let the state know that we value a balanced budget.
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Davenport-Smith:   Agreed with what he is saying about a balanced budget and writing a letter to let them know we value balancing the budget.  For political reasons the letter of support should not address the funding.

Blair:   There is a time and place for criticism of the state.  When the state is spending time on issues that are not important to the economy, we need to help them refocus funding ideas.
Beeler:   It was good to meet the new officers assigned to Sultan and to know under the Sheriff’s contract we are guaranteed a minimum number of officers.

EXECUTIVE SESSION:  On a motion by Councilmember Slawson, seconded by Councilmember Blair, the Council adjourned to executive session for ten minutes to discuss real estate acquisition.  All ayes.
Adjournment:  On a motion by Councilmember Davenport-Smith, seconded by Councilmember Flower, the meeting adjourned at 9:50 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
February 25, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $160,712.83 and payroll through February 5, 2010 in the amount of $64,232.90 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$224,945.73
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

February 25,  2010 

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15111-15114

$    5,406.56



Direct Deposit #3


$  20,655.59



Benefits Check #15115-15118,

24555

$  27,979.30



Tax Deposit
#3


$  10,191.45



Accounts Payable



Check #24556-24594


$152,730.31



ACH Transactions


$    7,982.52  



TOTAL




$224,945.73

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
February 25, 2010

ITEM NO:
Consent C 3

SUBJECT:
Contract with State of Washington Department of Licensing

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:  

The issue before the Council is to authorize the Mayor to sign the extension of the contract between the State of Washington Department of Licensing and the City for Master Business License Processing.

STAFF RECOMMENDATION:
Staff recommends approval of the State of Washington Department of Licensing contract 

extension for a five year period from the date of signature. (Period of performance in Attachment A).

SUMMARY
The City of Sultan extended a two year Master Business License Interagency Agreement with the State of Washington Department of Licensing (DOL) in March 2008.  The contract expires on March 23, 2008.  The proposed contract is for a five year period.

The DOL accepts applications for City of Sultan business license through their application process.  SMC 5.04 (Attachment B) requires a license for anyone with a business located in the City or engaged in business within the City (this includes contractors and subcontractors).  

As State licenses are renewed, the business is billed for the City license and the State remits the payment to the City on a weekly basis.  A daily report of activity is e-mailed to the City.  The City is responsible for enforcement of the business license code. 

The City is required to review and approval all new applications.  Applications may be submitted directly to the City and staff forwards them to the State or the applicant can use the computer supplied by the State to submit an application on line.

FISCAL IMPACT:  The Administrative fee of $15 is collected by the Department of Licensing from the applicant.  The City pays the fee for credit card usage by applicants.  The total cost for credit card fees over the past two years was $440.  The City collects an average of $15,050 per year for business license fees.

ALTERNATIVES:

1. Renew the contract and continue to process business licenses under through the Department of Licensing.  This will allow the one step process for those engaged in business in different municipalities.   The revenues received on behalf of the City by the State will continue to be transferred on a weekly basis.

2. The Council could take action to cancel the contract with the Department of Licensing.  This action will require the Council to amend SMC 5.04 and require City staff to track and bill those engaged in business within the corporate limits.

RECOMMENDED ACTION:  


Approval of the State of Washington Department of Licensing contract for a five year period to process business license applications for the City of Sultan

MOTION:

Authorize the Mayor to sign the amendment to the contract with the State of Washington Department of Licensing for Business License issuance and renewals.

Attachments:
A.  Contract Renewal


B.  SMC 5.04
Chapter 5.04
BUSINESS LICENSES

Sections:

5.04.010    Purpose.

5.04.020    Definitions.

5.04.030    Business license required.

5.04.040    Separate licenses required.

5.04.050    Change in nature or location of business.

5.04.060    Exemptions.

5.04.070    Issuance of license.

5.04.080    License to be posted.

5.04.090    Licenses not transferable.

5.04.100    Fraudulent use of business license.

5.04.110    Approval of business license.

5.04.120    Inspections – Right of entry.

5.04.130    Terms of license.

5.04.140    Renewal.

5.04.150    Penalty for late renewal.

5.04.160    Denial, revocation or suspension of license.

5.04.170    Appeal process – Request for hearing.

5.04.180    Appeal to the superior court.

5.04.190    License fees.

5.04.200    Violation.

5.04.210    General business license application – Public record.

5.04.010 Purpose.

The provisions of this chapter shall be deemed an exercise of the power of the city to license for revenue and to regulate and ensure the legal conduct of businesses and to assist in the effective administration of health, fire, building, zoning and other codes of the city. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.020 Definitions.

The following words, terms and phrases when used in this chapter shall have the following meanings, except where the content clearly indicates a different meaning: 

A. “Business” includes all activities, occupations, trade, pursuits, or professions located and/or engaged in within the city with the object of gain, benefit or advantage to the person engaging in the same, or to any other person or class, directly or indirectly. It also includes but is not limited to general contractors, subcontractors, home occupations, multifamily dwelling units, mobile home parks and businesses temporarily conducted within the city including but not limited to traveling salespersons.

B. “Business enterprise” means each location at which a person engages in business within the city.

C. “City” means the city of Sultan, Washington.

D. “Employee” means any person employed at any business and/or business enterprise who performs any part of his/her duties within the city, except casual laborers not employed in the usual course of business. All officers, agents, dealers, franchisees, etc., of a corporation or business trust, and partners of a partnership, are “employees” within this definition.

E. “Engaging in business” means commencing, conducting or continuing in any business or carrying on of any form of activity for gain, profit or advantage, whether direct or indirect, within the city whether or not an office or physical location for the business lies with the city.

F. “Licensee” means any business granted a business license.

G. “Person” includes one or more persons of either sex; corporations, including not-for-profit corporations and municipal corporations, partnerships, including limited partnerships; associations, joint ventures or any other entity     capable of having an action at law brought against such entity, but excluding employees.

H. “Premises” shall mean and include all lands, structures and places, and any personal property, which either is affixed to, or is used in connection with any such business conducted on such premises. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.030 Business license required.

It is unlawful for any person to conduct, operate, engage in or practice any business in the city without having first obtained a business license for the current calendar year or unexpired portion thereof, and paying the fees prescribed herein, unless such activity is exempt as provided in SMC 5.04.060. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.040 Separate licenses required.

A separate business license shall be obtained for each separate location within the city at which the business is conducted. A separate business license shall be obtained for each different and discrete business conducted within the city by any person, whether at the same location as another licensed business. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.050 Change in nature or location of business.

Each business license shall authorize a particular type of business at the designated location. Any change in the nature of the business shall necessitate a new application for a business license. A change of location shall be reported in writing to the city clerk within 10 days of the change and, if in compliance with zoning and business regulatory ordinances, the existing business license shall be transferred to the new location. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.060 Exemptions.

The following shall be exempt from the provisions of this chapter:

A. Minors engaged in business or operating a business concern where no other person is employed by the minor.

B. The United States or instrumentality thereof and the state of Washington or any municipal subdivision thereof, with respect to any exercise of government functions.

C. All special events sponsored by the city, but not to include participating commercial peddlers.

D. Nonprofit organizations carried on by religious, civic, charitable, benevolent, nonprofit, cultural or youth organizations.

E. Business where the sale or contract for services occurs on business premises outside of the city and the only event occurring within the city is the mere delivery of the goods and services to the customer or client.

F. Any farmer, gardener, or other person who sells, delivers or peddles any fruits, vegetables, berries or any farm produce or edibles raised, gathered, or produced by such person within the state. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.070 Issuance of license.

Applications for a business license shall be made either with the city of Sultan or with the State of Washington Department of Licensing giving such information as is deemed reasonably necessary to enable the enforcement of this chapter. Said application shall be accompanied by payment of the application fee. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.080 License to be posted.

All licenses issued pursuant to this chapter authorizing the operation or conducting of any occupation, business, trade or entertainment at a specified location shall be posted in a conspicuous place at such location. The licensee at the request of any interested person shall display such license. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.090 Licenses not transferable.

No license issued under the provisions of this chapter shall be transferable or assignable unless otherwise specifically provided for; except that a license may be transferred when a business changes its structure of ownership; provided, however, that a new business license shall be required upon a substantial change of ownership, whereby those primarily accountable for the business have changed. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.100 Fraudulent use of business license.

No person holding a city business license shall suffer or allow any other person for whom a separate license is required to operate under or display such person’s license and no person may maintain a business license obtained through false or fraudulent application or return of any false statement or representation in or in connection with any such application or return for such business license. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.110 Approval of business license.

All licenses approved for issuance by the city clerk shall be conditioned upon compliance at all times with all applicable ordinances, regulations and statutes of the city and the state of Washington. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.120 Inspections – Right of entry.

The city clerk, or designee, or authorized representative of the planning and building department are authorized to make such inspections of licensed premises and take such action as may be required to enforce the provisions of any business license or regulation ordinance. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.130 Terms of license.

All business licenses shall have a term as determined by the State of Washington Department of Licensing in cooperation with the city. The city license term or expiration date will be coordinated with the terms or expiration date of all other licenses or permits required by the state for each business. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.140 Renewal.

Renewals shall be handled by the State of Washington Department of Licensing in coordination with the city finance director. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.150 Penalty for late renewal.

If any license issued under this chapter is not obtained in a timely manner or renewed by the date of expiration of the existing license, then the new application must be accompanied by a fee of 150 percent of the regular fee payable upon application under this chapter. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.160 Denial, revocation or suspension of license.

A business license issued under this chapter may be revoked, suspended or denied for any one or more of the following reasons:

A. Failure to comply with any federal, state or local laws or regulations.

B. Failure to comply with any of the terms and conditions imposed by the city on the issuance of the business license.

C. Conduct of the business or activity in a manner which endangers the public health, welfare, or safety.

D. When the license was procured by fraud, false representation or evasions or suppression of material fact. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.170 Appeal process – Request for hearing.

Upon denial, suspension or revocation of a license, the city clerk shall, by certified mail, give written notice of such action to the applicant, which notice shall include a written report summarizing the complaints, objections and information received and considered by the city clerk and further stating the basis for such action. The applicant must appeal the decision for denial, suspension or revocation within 10 calendar days of receipt of the notice by filing a written notice of appeal and request for hearing with the city clerk. Upon receipt by the city clerk of the appeal notice, a hearing shall be set before the city council. Notice of the hearing shall be given to the appellant at least 10 days prior to the hearing. At such hearing, the appellant shall be entitled to be heard and introduce evidence on his behalf. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.180 Appeal to the superior court.

The decision of the city council is final unless an appeal of the decision is filed with the Snohomish County superior court within 30 calendar days from the date the city council decision was served upon or was mailed to the appellant. The decision for suspension or revocation of a license under this chapter shall be stayed during administrative and judicial review, but refusal to issue an initial license shall be not be stayed. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.190 License fees.

The fee for the business license required by this chapter shall be as established by resolution of the city council. The fee may be prorated as necessary to conform to SMC 5.04.130. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.200 Violation.

A. Any violation of this chapter shall be deemed a misdemeanor and shall be punished by a fine not to exceed $500.00 and any person who engages in or carries on any business subject to the provisions of this chapter without obtaining a business license, or who carries on such activities in violation of this chapter shall be guilty of a separate violation of this chapter for each day during which the business is so engaged in or carried on, and any owner who fails or refuses to pay the business license fee or any part thereof on or before the due date shall be deemed to be operating a business without having a proper license to do so.

B. Collection. Any license fee or tax due and unpaid and delinquent under this chapter, and all penalties thereon may be collected by civil action, which remedy shall be in addition to any and all other existing remedies and penalties. (Ord. 916-06 § 1; Ord. 843-04 § 1)

5.04.210 General business license application – Public record.

General business license applications made to the city clerk pursuant to this chapter shall be public information subject to inspection by all persons except to the extent those records may be deemed to be private or would result in unfair competitive disadvantage to such business enterprise if disclosed, all as more particularly described in Chapter 42.17 RCW. (Ord. 916-06 § 1; Ord. 843-04 § 1)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:

February 25 2010


ITEM #:


Consent C 4


SUBJECT:       
Interlocal Agreement – Violations Bureau 

CONTACT PERSON: 
Laura Koenig, Clerk/Deputy Finance Director
ISSUE:    

The issue before the Council is the authorization for the Mayor to sign the Interlocal Agreement (ILA) between the Snohomish County District Court and the City of Sultan for the Traffic Violations Bureau.  This is the first ILA for the Violations Bureau.  The City has had previous ILA’s to establish court costs.

SUMMARY STATEMENT: 

SMC 2.16 (attachment B) establishes the Violations Bureau.  The City has maintained a Traffic Violations Bureau for over thirty years under the jurisdiction of the Snohomish County District Court.  

When a traffic or criminal infraction or city code violation ticket is issued under the city’s jurisdiction, it is filed by the Sultan Violations Bureau.  A person has fifteen days from the date the ticket is issued to make payment to the City.  After fifteen days, the ticket is forwarded to the court as a “failure to appear”.  When the ticket is sent to the court, the City pays a court filing fee of $35.89 for an infraction and $104 for a criminal infraction.

The Interlocal Agreement provides City staff with guidelines on the operation of the Violations Bureau.  The City is responsible for maintaining the records in a secure manner, filing the infractions in a timely manner, accepting payments and forwarding requests to the court.  The files are kept in a lock drawer at City Hall.  There are no fees associated with the maintenance of a Violations Bureau.  The cost is incurred when infractions are forwarded to the court and the city is required to pay the court filing fees.  

The Court may terminate the agreement at any time; the City must provide 180 notice to terminate the agreement.

The Violations Clerk in accordance with SMC 2.16.060 is appointed by the Mayor however, the appointment must also be confirmed by the District Court.  The City Clerk is the current Court Appointed Violations Clerk.  Section 2 of the agreement addresses the Judicial Information System (JIS).  The City staff no longer uses the JIS access system.  If additional reports are required, they are provided by employees of the Snohomish County Sheriff’s department.  All employees who process tickets or payments may be required to sign a Confidentiality Agreement.
ALTERNATIVES:     

1. Authorize the Mayor to sign the Interlocal Agreement with the Snohomish County District Court to continue the services provided by the Traffic Violations Bureau.  This will allow defendants to be able to pay for traffic violations at City Hall.

2. Do not authorize the Mayor to sign the Interlocal Agreement with the Snohomish County District Court.  This will require the City to consider dissolution of the Traffic Violations Bureau.
RECOMMENDEDATION:

Authorize the Mayor to sign the Interlocal Agreement between the Snohomish County District Court and the City of Sultan for the Traffic Violations Bureau.

Attachments:
A.  ILA from Snohomish County for the Violations Bureau





B.  SMC 2.16     

Chapter 2.16
VIOLATIONS BUREAUSections:

2.16.010    Establishment.

2.16.020    District court order for processing of criminal offenses – Posting and acceptance of bail.

2.16.030    Bail – Receipt issuance – Notice of trial date – Contents.

2.16.040    Bail – Transfer to clerk of district court.

2.16.050    Forfeitures placed in current expense fund.

2.16.060    Violations bureau clerk.

2.16.010 Establishment.
There is created and established a violations bureau of the city of Sultan to assist in processing traffic cases and other violations of city ordinances. (Ord. 308 § 1, 1970)

2.16.020 District court order for processing of criminal offenses – Posting and acceptance of bail.
A. By written order of the justice of the peace (judge) of the Evergreen district justice court, the violations bureau shall process all criminal offenses under the city of Sultan ordinances, and shall receive the posting of bail and accept the forfeiture of bail.

B. The violations bureau shall receive bail in such amounts and shall accept forfeiture of bail under such circumstances or conditions as are specified by the written order of the justice of the peace (judge). (Ord. 308 § 2, 1970)

2.16.030 Bail – Receipt issuance – Notice of trial date – Contents.
A. Upon acceptance of the authorized bail, the violations bureau shall issue a receipt to the alleged violator.

B. In cases where bail is posted for appearance in court or where the violations bureau is authorized to accept forfeiture of bail, but the alleged violator requests a trial date in lieu of forfeiture, the violations bureau shall also issue to the alleged violator a notice of trial date.

C. The receipt and/or notice of trial date shall bear a legend informing the violator of the legal consequences of bail forfeiture. (Ord. 308 § 3, 1980)

2.16.040 Bail – Transfer to clerk of district court.
The violations bureau shall transfer daily to the clerk of the justice court all bail posted for offenses where forfeiture is not authorized, or where forfeiture is authorized but the alleged violator requests a trial date in lieu of forfeiture, as well as copies of all receipts. (Ord. 308 § 4, 1970)

2.16.050 Forfeitures placed in current expense fund.
All forfeitures paid to the violations bureau for violations of ordinances of the city of Sultan shall be placed in the current expense fund of the city of Sultan. (Ord. 308 § 5, 1970)

2.16.060 Violations bureau clerk.
A. There is created the position of violations bureau clerk, which shall be filled by appointment of the mayor.

B. The city council shall set the salary of said clerk from time to time, and shall determine the amount of bond to be required therefor, if any. (Ord. 308 § 6, 1970)

SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
C-5

DATE:

February 25, 2010

SUBJECT:

Perteet Engineering



On-call Planning Services Contract Extension

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
The issue before the City Council is to authorize the Mayor to sign Addendum No.1 to the existing On-Call Planning Services Contract (Attachment A) with Perteet Engineering for an additional amount not to exceed $15,000.00 (total amount not to exceed $25,000.00).

STAFF RECOMMENDATION:

1. Authorize the Mayor to sign “First Addendum” to the current Professional Services Contract  #09-006, in an amount not to exceed an additional $15,000 ($25,000 total when combined with the original $10,000) with Perteet Engineering for On-Call Planning Services until April 1, 2011.
2. Authorize Staff to proceed with Work-Order Authorization to out-source review of significant Land Use Applications.

SUMMARY:

In March of 2009, the Council authorized an On-Call Planning Services Contract with Perteet Engineering in the amount of $10,000.  The contract in 2009 was for assistance with current development planning review and specifically assigned Growth Management Long Range planning tasks which included Stormwater, Park Impact, and Transportation planning activities.

For this Contract Addendum, the Work Order Authorization is limited to assistance with current development review activities.  These expenditures will be pass-through charges, reimbursed to the City by Developers whose projects are being handled by Perteet.

FISCAL IMPACT:
The Fee Schedule provides that Developers are charged for Consultant Services spent in reviewing their projects.  The net effect of this Contract on the City Budget is essentially neutral as the charges are passed through to the Developers who are receiving the services.  This Contract Addendum amounts to an authorization for the City to spend funds that will be provided to the City by the Developers involved.

Under state law, the City of Sultan is not required to seek competitive bids for Professional Services such as those considered for this contract.
Under the proposed contract work on any particular task would not proceed without written approval of a task with a defined budget limit and detailed scope provided by the City Council.  Perteet will estimate the time and materials necessary to complete a task.  Perteet will alert the City before continuing a service that may exceed the budget.

Perteet Engineering has not changed their rate charged to the City of Sultan.  The hourly fee for services schedule attached to the original contract (Contract # 09-006) remains in effect for the life of this Addendum through the April 1, 2011 expiration date.

ALTERNATIVES:

1. Authorize the Mayor to sign a Professional Services Contract not to exceed an additional $15,000 ($25,000 total when combined with the original $10,000 on Contract # 09-006) with Perteet, for on-call planning services until April 1, 2011.
This alternative allows the City to have some flexibility in achieving short- and long-term goals in a timely manner.  It avoids any delays if services are needed immediately.  The City is not obligated to contact Perteet and request work.  The City may contract with other Consultants for similar services or bid work if desired.
The City has one project currently under review and expects another project that will best be served by Consultant Review in the near future.

2. Do not authorize the Mayor to sign a Professional Services Contract with Perteet, Inc. for On-Call Planning Services and direct Staff to areas of concern.

A decision not to authorize the Mayor to sign a Professional Services Contract for On-Call services will not have any immediate effects on the City’s ability to meet customer needs or deliver services.  The Council should direct Staff to areas of concern regarding the firm, its consulting Staff and/or the policy of contracting in advance of an identified need.
RECOMMENDED ACTION:
1. Authorize the Mayor to sign “First Addendum” to the current Professional Services Contract #09-006, in an amount not to exceed an additional $15,000 ($25,000 total when combined with the original $10,000) with Perteet Engineering. for On-Call Planning Services until April 1, 2011.
2. Authorize Staff to proceed with Work Order Authorization to out-source review of significant Land Use Applications.
ATTACHMENT

Attachment A:
First Addendum to Contract # 09-006 a Contract for On-call Professional Services with Perteet, Inc

FIRST ADDENDUM
BY AND BETWEEN THE CITY OF SULTAN 

AND
PERTEET ENGINEERING
FOR
ON-CALL SERVICES

(Contract # 09-006)


THIS FIRST ADDENDUM is made by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal corporation, and Perteet Engineering (hereinafter referred to as “Service Provider”) collectively the “Parties”.


WHEREAS, on  April 1, 2009,  the Parties entered into that certain Agreement for Services (“Agreement”) for the provision of on-call planning services ; and


WHEREAS, the Service Provider has completed assigned tasks under the current contract; and


WHEREAS, the City desires to continue contracting with the Service Provider to provide review of significant land use applications ;  NOW, THEREFORE,

IN CONSIDERATION OF the mutual promises, terms and conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:


Section 1.  Amendment of Section  2 of the Agreement.  Section 2 A. of the Agreement is hereby revised to provide in its entirety as follows:

2. A.  The City shall pay Service Provider at the hourly rate set forth in Exhibit B, but not more than a total of twenty five thousand dollars ($25,000) for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

Section 2.  Amendment of Section  5 of the Agreement.  Section 5. of the Agreement is hereby revised to provide in its entirety as follows:
5.   Duration of Work.  Service Provider shall complete the work described in Exhibit A on or before April 1, 2011.

Section 3. Effect of Addendum.  This First Addendum is in addition to the Agreement.  Except as otherwise provided herein, the provisions of this First Addendum modify, but do not supersede the provisions of the Agreement.   Except as otherwise provided herein, each provision of the Agreement shall continue in full force and effect as if this First Addendum did not exist.  Except as otherwise provided herein, capitalized words and phrases shall have the meanings ascribed to them in the Agreement.
IN WITNESS WHEREOF, the parties have caused this Addendum to be signed and executed this       day of      , 20     .

CITY OF SULTAN:

CONTRACTOR:

By:  

By:  



City Manager

Title:  




Taxpayer ID #:  

ATTEST/AUTHENTICATED:
APPROVED AS TO FORM:

By:  

By:  



City Clerk
Office of the City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 6

DATE:
February 25, 2010

SUBJECT:
Resolution of Support – Evergreen Manor

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is a request from Evergreen Manor to provide a resolution of support for State funding for alcoholism and drug treatment programs.  The Council sub-committee reviewed the request from Evergreen Manor and requested staff to draft a resolution of support

SUMMARY:

The City received a letter from Evergreen Manor requesting a resolution of support from Cities to protest continuing slashes in State funding for alcoholism and drug treatment services.  They have not requested any financial support.  They are concerned that additional cuts to the State budget for these programs will have an impact on low income residents by eliminating all low income outpatient  alcoholism and drug addiction treatment for single adults and may lead to the closure of Snohomish County’s only detoxification program available to persons without insurance coverage.

RECOMMENDED ACTION:

Adoption of Resolution 10-2 supporting continued funding for alcoholism and drug treatment programs. 

Attachments:

A.  Resolution 10-2

B.  Letter from Evergreen Manor

CITY OF SULTAN

RESOLUTION 10-02

A RESOLUTION AFFIRMING THE CITY’S SUPPORT FOR STATE

FUNDING FOR ALCOHOLISM AND DRUG ADDICTION TREATMENT

WHEREAS, alcoholism and drug addiction is associated with over 70% of law enforcement and municipal court costs; and 

WHEREAS, it has been well documented by research that treatment of alcoholism and addiction result in significant cost savings to criminal justice, law enforcement, and general government costs and, when untreated these costs fall largely to city and county governments; and

WHEREAS, historically State funding has been insufficient to meet the demands for alcoholism and drug addiction treatment and more than 85% of all persons in need of alcoholism and drug addiction treatment are currently unable to access services; and

WHEREAS, use of alcohol and alcohol related incidents increase in poor economic times, making this a time when more, not fewer, services are needed; and 

WHEREAS, in early 2009 the State cut Snohomish County’s grant by more than $1 million for treatment of low income residents and the Governor’s supplemental budget for 2010 would impose a second cut of $1.2 million additional; and 

WHEREAS, the next round of State funding cuts will eliminate all low income outpatient alcoholism and drug addiction treatment for single adults and will lead to the closure of Snohomish County’s only detoxification program available to persons without insurance coverage.

NOW THEREFORE, BE IT RESOLVED THE CITY COUNCIL OF SULTAN THAT:

1. The City Council reaffirms the importance that there be local, community based services, including a detoxification program, available to treat persons with alcoholism and drug addiction.
2. The State has a responsibility under 70.96A RCW to provide treatment services to persons suffering from the disease of alcoholism and other drug addiction and, as such, should not cut these services at this time.
3. The City Council directs the City Clerk to transmit a copy of this resolution to the Governor and the State Legislators for this district.
REGULARLY ADOPTED THIS 25TH DAY OF FEBRUARY, 2010.







Carolyn Eslick Mayor

Attest:

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-7

DATE:

February 25, 2010

SUBJECT:

Washington Wildlife Services - On-call Nuisance Wildlife Control Contract

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign an on-call services contract (Attachment A) with Washington Wildlife Services not to exceed $5,000.  

STAFF RECOMMENDATION:

Authorize the Mayor to sign a professional services contract with Washington Wildlife Services not to exceed $5,000 for on-call nuisance wildlife control.  

SUMMARY:

The city’s animal control officer has a need from time to time to capture and relocate nuisance wildlife such as peafowl, bears, and cougars.  The contract is for specialized services that our in-house staff cannot handle.  The proposed contract will provide for on-call services as described in Attachment A through March 1, 2011.  

Washington Wildlife Services has been working with the city to relocate the flock of feral peacocks.  The flock has been reduced to a pair of birds.  Washington Wildlife Services is working to capture and relocate the remaining birds.  The proposed contract will formalize the service relationship.  

FISCAL IMPACT:


Under the proposed contract, work on any particular task would not proceed without written approval of a task with a defined budget limit and detailed scope provided by the City of Sultan.  Mr. Dave Vinke, of Washington Wildlife Services will estimate the time and materials necessary to complete a task.  Mr. Vinke will alert the City before continuing a service that may exceed the budget.

Funding for services is available from the professional services line item in the city’s animal control/code enforcement budget.  

ALTERNATIVES:

3. Authorize the Mayor to sign a professional services contract not to exceed $5,000 with Washington Wildlife Services for on-call planning services until March 1, 2011.  

This alternative allows the City to have some flexibility in achieving short- and long-term goals in a timely manner.  It avoids any delays if services are needed immediately.  The City is not obligated to contact Mr. Vinke and request work.  The City may contract with other consultants for similar services or bid work if desired.  

4. Do not authorize the Mayor to sign a professional services with Washington Wildlife Services for on-call services and direct staff to areas of concern.

A decision not to authorize the Mayor to sign a professional services contract for on-call services will not have any immediate effects on the City’s ability to meet customer needs or deliver services.  The Council should direct staff to areas of concern regarding the firm, its staff and/or the policy of contracting in advance of an identified need.  

RECOMMENDED ACTION:  


Authorize the Mayor to sign a professional services contract with Washington Wildlife Services not to exceed $5,000 for on-call services.  

ATTACHMENT

A – On-call Professional Services Contract with Washington Wildlife Services 

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

WASHINGTON WILDLIFE SERVICE     

THIS AGREEMENT, is made this 1st day of February, 2010, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Washington Wildlife Services  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at      .


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for On-call Nuisance Wildlife Control,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed written permission of the City Council.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment A, but not more than a total of five thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($5,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  On-call Nuisance Wildlife Control
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before March 1, 2011. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney
Attachment A

Program Objective
The program objective is to conduct a nuisance wildlife control program within the City of Sultan.  

Anticipated Project Results and Benefits
Specific goals are:

1. 
To provide assistance to the City of Sultan by assessing and removing nuisance wildlife from the selected areas. 
2. 
To provide assistance in the form of educational / technical information regarding selected control methods and species.  
Plan of Action
The objectives of the wildlife control activities will be accomplished in the following manner:

1. 
Washington Wildlife Services will provide necessary trained staff, vehicles and field supplies.  

2. 
Wildlife management activities will be accomplished by using humane lethal and non-lethal methods.

4.
Washington Wildlife Services will cooperate with the Washington Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, County, and local city governments and other entities to ensure compliance with Federal, State, and local laws and regulations.

5.
City of Sultan will provide/assist Washington Wildlife Services with the necessary permits for utilizing necessary trapping tools on this project.  

Hourly Rate:

$50.00/hour
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C – 8
DATE:
February 25, 2010
SUBJECT:
Aid Agreement with Snohomish County

Resurface Eighth Street and Main Street

CONTACT PERSON:
Connie Dunn, Public Works Director
ISSUE:
The issue before the City Council is to discuss using the Interlocal agreement (ILA) between the City and Snohomish County (county) for resurfacing 8th Street and Main Street the summer of 2010 while the county is working in East County.

STAFF RECOMMENDATION:

Authorize staff to proceed with submitting an aid work order agreement with Snohomish County to resurface Eighth Street and Main Street with the city’s $30,000 in the 2010 budget.

SUMMARY:
Resurfacing an asphalt surface is a layer of emulsifier and ½ inch-sized gravel over the surface. Pavement engineer’s state by doing the resurfacing, it adds 15 years of wearable surface to the road/street.

The county will be doing resurfacing of roads in the county and possibly for Washington State Department of Transportation (WSDOT) this summer. Speaking with Mel Ritz of the county, the city has a current ILA for road maintenance signed in 2002. The county’s working with other cities to update the ILA because the county can offer a larger menu of service to choose from.

Resurfacing an asphalt surface extends the life by 15 years. Eighth Street was constructed in 1987 and is reaching the end of good surface life. Main Street was constructed in 1990-91 and would benefit from resurfacing.
BACKGROUND:
For several years, the city has worked with the county road maintenance division through an ‘aid agreement work order’ for center line and fog line stripping throughout

the city, dust coat (control) on gravel streets within the city, resurfacing Rice Road, and snow plowing. The City later this year will be asking the County to put down thermoplastic cross walk markings. This would allow volunteers to complete other projects in the city.

FISCAL IMPACT:
Cost is minimized if Sultan was able to link with Snohomish County to do work that Sultan does not have the equipment to accomplish when they are working in East County. The cost would be calculated by the county after the city fills out the Road Maintenance Aid Agreement Work Order (work order) (Attachment A). There is $30,000 in the 2010 budget for street resurfacing.

RECOMMENDED ACTION:

Participate with the county on resurfacing 8th street and Main Street in Sultan using the Interlocal Agreement with Snohomish County, which has resurfacing projects scheduled for 2010. (Attachment B)

ATTACHMENTS:

A
Snohomish County Public Works Department Road Maintenance Division – Aid Agreement Work Order

B
Snohomish County’s 2010 Road Resurfacing Plan, (partial list of roads)
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	SNOHOMISH COUNTY PUBLIC WORKS DEPARTMENT

ROAD MAINTENANCE DIVISION

8915 Cathcart Way

Snohomish, WA 98296

425.388.7500

Fax 425.388.7538




ROAD MAINTENANCE AID AGREEMENT WORK ORDER
	Agency/Jurisdiction:
	

	Submitted By:
	
	Date Submitted:
	

	Authorized By:
	
	Position/Title:
	

	(Agency/Jurisdiction Approval to Proceed per Estimated Cost Below)
	

	Contact Info: 
	

	Requested Completion Date:
	


WORK TO BE PERFORMED (Description and/or Sketch) (Attach Additional Pages If Needed)

	


Once completed please email to: Contact.PWRoad@snoco.org
	County’s Estimated Cost For Services:
	

	County Reimbursable Service Number:
	RR
	

	Approved By: 
	

	RM Operations Manager:
	
	Date:
	

	RM Director:
	
	Date:
	

	Date of Completion: 
	
	By:  
	


SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET

ITEM NO:
C-9
DATE:

February 25, 2010
SUBJECT:

Comprehensive Plan Docket 2009

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE: 
Second Reading of Ordinance 1068-09, Adoption of 2009 Comprehensive Plan Docket.
PLANNING BOARD RECOMMENDATION:

The Planning Board recommends that the Council adopt the 2009 Comprehensive Plan Docket items 1, 2, 4, 5, and 6 without further Public Hearing.

STAFF RECOMMENDATION:

Staff recommends that the Council conduct Second Reading of Ordinance 1068-09, an Ordinance adopting the 2009 Comprehensive Plan Docket Items 1, 2, 4, 5, and 6 provided for in SMC 16.134 P. and Q., and 16.134.070 D.

SUMMARY:

At its December 10, 2009 meeting, Council conducted the First Reading of Ordinance 1068-09.  Second Reading was deferred until verification that the State Enviornmental Policy Act and State Agency notification process was complete.  This has been verified and the Ordinance is ready for Second Reading.

This Agenda Item transmits the Ordinance for adoption of the Comprehensive Plan Amendment Docket for 2009 for First Reading as provided by SMC 16.134.050 Q.

BACKGROUND:
In conformance with State Statutes, the Sultan Municipal Code (SMC) Chapter 16.134.070D provides that the Docket for proposals to amend the Comprehensive Plan is open once each year.  The deadline for submittal of Docket proposals is April 1st of each year.  For 2009, the Planning Board proposed five items and a private property owner proposed one item.
At its June 25, 2009 meeting, the Council approved the 2009 Docket. The approved Docket includes five (5) items recommended by the Planning Board, and one from a property owner. 
The Annual Comprehensive Plan Docket is administered according to procedures established in SMC 16.134.050 (Level IV Procedure) and 16.134.070 D. (Comprehensive Plan Docket).

Level IV Procedure provides that the Planning Board must hold a Public Hearing on each item, and make a recommendation to the City Council. The recommendation includes a statement by the Board as to whether the item warrants an additional Public Hearing before the City Council prior to consideration of the adopting Ordinance.  The Planning Board has made recommendations as presented below.

The Planning Board has concluded review and recommendations on docket items according to the following list:

Docket Item 1:  

Amend Comprehensive Plan Text to provide for Public/Institutional Zone as an Overlay Zone indicating the location of public property. (This Overlay Zone will show the location of public property and set the uses available, while retaining the underlying zoning in case the public agency sells the land to a private owner.  It is easier to remove the Overlay Zone than it is to go through a full-scale Zone change)  The Comprehensive Plan Text Amendment will authorize the creation of the Overlay Zone in the Zoning Section of the Unified Development Code, Sultan Municipal Code (SMC) Title 16. 
Board Action:  Hearing and Recommendation on  September 1, 2009.

Board Recommendation:  Input from Fire District #5, issues resolved, approve without further Public Hearing.
Docket Item 2:
Amend the Comprehensive Plan Future Land Use Map (Figure LU-1) to designate the north portion of Reese Park and the Water Treatment Plant site as Low-Moderate Density Residential, and provide Comprehensive Plan direction for zoning the properties as P/I on the Official Zoning Map.
Board Action:  Hearing on September 1, 2009.
Board Recommendation: No public input, no controversy, approve without further Public Hearing.
Docket Item 3:

Assessment and possible amendment of Comprehensive Plan Policies on Population and Economic Development, Section 2.2, Goals and Policies, General, #12, #13, and #14.
Council Determination:  Delay action until 2011 Plan Update

Board Action:  Defer action until Plan Update process.
Docket Item 4:

Amend the Industrial Park Master Plan to remove the requirement for all development to be subject to the Binding Site Plan process.

Board Action:  Hearing and Recommendation on September 1, 2009.
Board Recommendation: No public input at Planning Board Hearing, additional Stakeholder’s meeting held at Fire Station provided significant support for removal of BSP requirement, no controversy, approve without further Public Hearing.
Docket Item 5:

Amend Comprehensive Plan at Figure T-1, and Table T-3 to change names of City street classifications to agree with State and Federal classifications for communities with population size of Sultan.

Board Action:  Hearing and Recommendation on September 1, 2009.
Board Recommendation:  No public input, no controversy, approve without further Public Hearing.
Docket Item 6 (Sponsored by Property Owner):

Comprehensive Plan Map Amendment to change the designation of land on both sides of the new intersection of Sultan Basin Road and Hwy. 2 from Economic Development (Industrial) and Moderate Density (Residential) to Highway Oriented Development (Commercial).
Board Action:  Hearing and Recommendation on November 10, 2009.
Board Recommendation: Public hearing conducted by Board at its November 10, 2009 meeting.  No adverse public input, no controversy, approve without further Public Hearing.

Alternatives:
1. Suspend action on the proposed ordinance, thereby denying the proposals at least until the 2010 Docket.
RECOMMENDATION:

Staff recommends that the Council conduct Second Reading of Ordinance 1068-09 an Ordinance for adoption of 2009 Comprehensive Plan Docket Items 1, 2, 4, 5, and 6, as authorized by SMC 16.134.050 K and 16.134.070 D.

ATTACHMENTS:

Attachment A:  Ordinance 1068-09 with five Exhibits

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE  NO.  1068-09
____________________________________________________________________________

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING 2009 COMPREHENSIVE PLAN DOCKET ITEMS 1, 2, 4, 5, AND 6, TO AMEND THE COMPREHENSIVE PLAN AS ADOPTED MARCH 31, 2004 AS REVISED SEPTEMBER 25, 2008; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan adopted a Revised Comprehensive Plan on September 25, 2008 in conformance with the Washington Growth Management Act, and

WHEREAS,  local Comprehensive Plans may be amended once and only once each year; and

WHEREAS,  SMC 16.134.070 D. establishes the Comprehensive Plan Docket process for the City of Sultan, including a submittal deadline of April 1 of each year, and 

WHEREAS, the city staff submitted five recommendations for amendments and a property owner submitted one application for an amendment prior to the deadline of April 1, 2009, and

WHEREAS,  at its June 25, 2009 meeting, the Council approved Docket Items 1, 2, 4, and 5 (Exhibits A, B, C, D) as recommended by city staff, and Item 6 (Exhibit  E) proposed by a property owner for further action by the Planning Board,  and

WHEREAS, the Planning Board held public hearings on Docket Items 1, 2, 4, and 5 on September 1, 2009, and a public hearing on Docket Item 6 on November 10, 2009, and

WHEREAS,  The Planning Board has considered all public input received at the public hearings and has made findings and recommended approval of Docket Items 1, 2, 4, 5, and 6, and 

WHEREAS, the Planning Board has, as provided by SMC 16.135.050 (J), recommended to the Council that no additional public hearings are required to protect the public’s interest in review and input on these Docket Items, and 

WHEREAS, the City Council, at its November 11, 2009 meeting, received the recommendation of the Planning Board and authorized staff to prepare an ordinance adopting 2009 Comprehensive Plan Docket Items 1, 2, 4, 5, and 6 without further public hearing as authorized by SMC 16.134 (K), and 

WHEREAS, it is the intent of the City Council to proceed with adoption of the 2009 Comprehensive Plan Docket Items 1, 2, 4, 5, and 6, as recommended by the Planning Board, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  The City of Sultan COMPREHENSIVE PLAN AS ADOPTED MARCH 31, 2004 AS REVISED SEPTEMBER 25, 2008 is Hereby amended as follows: 

A. Docket Item #1: The Comprehensive Plan Land Use Element 2.5 at Page 56 is amended to authorize creation of a Public/Institutional Overlay Zone in the Unified Development Code as provided on Exhibit A.

B. Docket Item #2:  The Comprehensive Plan Zoning and Land Use Map is amended to change the designation of two City-owned properties to Low Moderate Density to prepare for placement of the Public/Institutional Overlay Zone as provided on Exhibit B.

C. Docket Item #4:  The Industrial Park Master Plan (Sub-area Plan) of the Comprehensive Plan is amended at page 3.7 to remove requirement for Binding Site Plan procedures for development within the Sub-area as provided on Exhibit C.

D. Docket Item #5:  The Comprehensive Plan Transportation Element 3.1 at Figure T-1 and page 69 is amended to change the names of classified city streets as provided on Exhibit D.

E. Docket Item #6:  The Comprehensive Plan Zoning and Land Use Map is amended to change the designation of a cluster of privately owned properties at the intersection of Sultan Basin Road and Hwy. 2 to Highway Oriented Development as provided on Exhibit E.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:

February 25 2010


ITEM #:


Action A 1
SUBJECT:       
Interlocal Agreement – Sno Isle Library  

CONTACT PERSON: 
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:    

The issue before the Council is the authorization for the Mayor to sign the Interlocal Agreement (ILA) between the City of Sultan and Sno-Isle Inter-county Rural Library District. 

SUMMARY STATEMENT: 

The City owns a facility, which is currently serving as the Sultan Library.  On August 31, 1998, the City entered into a Library Services Agreement ("LSA") with the District to provide library services within the City.  The LSA terminated at the end of 2008, when the City’s annexed into the District.
The annexation was approved by the voters and Snohomish County advised that the District would first be able to collect taxes commencing January 1, 2009.  Section 10.2 of the LSA states that “If the City annexes into the Sno-Isle Regional Library District during the term of this agreement, then this Agreement shall be terminated following the annexation at the beginning of the first year in which the Library District begins to receive tax revenue from the annexed areas.”

The Library is located on the main floor of City Hall.  The City and Library share the lobby, meeting room and restrooms.  The electrical and gas service to the building is on one meter and the City pays the monthly service bill.  The Library District reimburses the City for 50% of the utility services.  

The interlocal agreement (formally LSA) has not been updated since the annexation into the District.  The major change from the prior agreement is that the City no longer provides janitorial service to the Library.  For the past year and a half the District has hired a janitorial firm to clean the Library, restrooms, and lobby.   The City’s obligation under the agreement is to provide space, utility service and landscaping services.




RECOMMENDEDATION:

Authorize the Mayor to sign the Interlocal Agreement between the City of Sultan and Sno-Isle Inter-county Rural Library District. 

Attachments:
A.  ILA from Sno-Isle Library District

ANNEXATION AGREEMENT
BETWEEN THE CITY OF SULTAN
AND
SNO-ISLE INTERCOUNTY RURAL LIBRARY DISTRICT

1.0 
Parties

This Annexation Agreement (hereinafter "Agreement") is entered into on the last date set forth below between Sno-Isle Intercounty Rural Library District ("District") and the City of Sultan, a Washington municipal corporation ("City").

2.0
Recitals

2.1
The City owns a facility, which is currently serving as the Sultan Library.  On August 31, 1998, the City entered into a Library Services Agreement ("LSA") with the District to provide library services within the City.  The LSA terminated at the end of 2008, when the City’s annexation into the District was effective.

2.2
On December 13, 2007 the Sultan City Council approved Ordinance 976-07 declaring the City's intent to annex into the District, authorizing the submission of a proposition to that effect to be put before the voters of the City on March 11, 2008, and requesting that Snohomish County take the necessary steps to effectuate that action.  The Library Board of the District and the Library Board of the City have each reviewed and concurred in that Ordinance.  

2.3
The annexation was approved by the voters and Snohomish County advised that the District would first be able to collect taxes commencing January 1, 2009.  Section 10.2 of the LSA states that “If the City annexes into the Sno-Isle Regional Library District during the term of this agreement, then this Agreement shall be terminated following the annexation at the beginning of the first year in which the Library District begins to receive tax revenue from the annexed areas.”

2.4
Since the annexation was approved by the voters on March 11, 2008, the purpose of this Agreement is to define the terms, conditions and obligations of the parties commencing January 1, 2009 with respect to the provision of library services within the City.   

Therefore, in consideration of the mutual benefits and promises of this Agreement, the receipt and sufficiency of which is hereby acknowledged, the City and the District agree as follows:  

3.0
City Obligations

3.1
Library Building.  The City shall continue to provide the District with the building space at no rental cost, together with current furnishings, at the City-owned facility known as the Sultan Library ("Library Building").  

3.2
Repairs and Maintenance.  The City shall keep the Library Building in good order and repair, excluding reasonable wear and tear. 

3.3
Services.  The City shall provide janitorial services, utility services, and landscaping services necessary for the Library Building and its surrounding grounds.   

3.4
City Library Board.  The City may appoint and maintain a local library board in accordance with the Sultan Municipal Code.  

4.0
District Obligations

4.1
Operations.  The District shall continue to provide library services at the Library Building, including without limitation books, staff, equipment, etc., which services shall be in accordance with RCW Chapter 27.12 ("Library Services"). 

4.2
Furnishings.  The District shall provide all new or replacement furnishings, shelving, office equipment, fixtures and equipment needed to provide Library Services. The District will be responsible for installation and changing of furnishings provided by the District.  (CITY PROPOSED CHANGE)
4.3
Payment for Utility and Janitorial Services.  The District shall be responsible for providing janitorial services to the Library Building.  The District shall reimburse the City for its reasonable costs of providing utility services to the Library Building.  The City shall quarterly invoice the District for such costs, providing reasonable backup documentation as needed.  The District shall pay such invoices in accordance with its usual procedures, but not more than 30 days after receipt of the City's invoice.  (CITY PROPOSED CHANGE)
5.0
Responsibility
5.1
The City and the District, for themselves, their officers, elected and appointed officials, employees and agents (collectively "personnel") shall each at all times be responsible for their own acts and omissions and for all acts and omissions of their own personnel, when any such acts or omissions arise from or are connected with performance of this Agreement.

6.0
Insurance

6.1
Property Insurance.  The District and the City shall each procure, provide annual proof of, and maintain for the duration of this Agreement property insurance coverage for their respective property, except for the District-owned collection utilized in providing Library Services, on a replacement cost basis (if available at commercially reasonable rates) and otherwise on a fair market value basis.

6.2
Liability Insurance.  The District and the City shall each procure, provide annual proof of, and maintain for the duration of this Agreement liability insurance against claims for injuries to persons or damage to property which may arise from their respective actions in connection with this Agreement.  The liability insurance shall have minimum coverage limits of not less than two million dollars ($2,000,000) combined single limit per occurrence for bodily injury and property damage.

6.3
Public Officials Liability Insurance.  The District and the City shall each procure, provide annual proof of, and maintain for the duration of this Agreement public officials liability insurance with coverage limits not less than one million dollars ($1,000,000) per occurrence.  

6.4
Deductible.  Any payment of deductible or self insured retention shall be the sole responsibility of the party procuring the insurance.

6.5
Coverage.  Insurance shall contain a clause stating that coverage shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.  The insurance shall be primary insurance with respect to the other party in accordance with insurance industry conventions.  Each party shall be given thirty (30) days prior written notice of any cancellation, suspension or material change in coverage of the other party.  All the insurance required of the City under this Section 8.0 shall be considered fulfilled by the City's membership in the Washington Cities Insurance Authority, provided such membership provides required coverage for all the identified liability risks.

6.6
Mutual Waiver of Claims.  The District and the City each release and relieve the other, and waive their right of recovery against the other, for loss or damage to their respective property which arises out of the occurrence of any peril normally insured against in a standard all risk property insurance policy.  Each party shall have its respective insurer endorse the applicable insurance policies to reflect the foregoing waiver, provided that such endorsement shall not be required if the applicable insurance policy permits the named insured to waive rights of subrogation on a blanket basis, in which case such blanket waiver shall be acceptable.

7.0
Effective Date, Duration and Termination

7.1
Effective Date.  This Agreement shall become effective January 1, 2009 since the proposition to annex the City into the District described in Section 2.0 above was approved by the voters of the City on March 11, 2008.  

7.2
Duration and Termination.  Once effective, this Agreement shall remain in effect until (a) mutual agreement of the parties, or (b) the effective date upon which the annexation of the City to the District shall be withdrawn or terminated as provided by state law, at which time this Agreement shall automatically terminate.     

8.0
General Terms
8.1
Severability.  If any provision of this Agreement or its application is held invalid, the remainder of this Agreement and its application shall not be affected.

8.2
Integration; Modification.  This Agreement represents the entire agreement between the parties and supersedes all other agreements whether oral or written.  No change, termination or attempted waiver of any of the provisions of this Agreement shall be binding on either party unless executed in writing by authorized representatives of the party against whom the change, termination or waiver is claimed.  This Agreement shall not be modified, supplemented or otherwise affected by course of dealings between the parties.

8.3
Notices.  All notices, requests, demands and other communications required by this Agreement shall be in writing and, except as expressly provided elsewhere in this Agreement, shall be deemed to have been given at the time of delivery if personally delivered, or at the time of mailing if mailed first class, postage prepaid and addressed to the party at its then current or at such other address as the party may designate at any time in writing.

8.4
Authority.  By and through their signatures below, each party warrants to the other that it is fully authorized to enter into this Agreement and has performed all of the actions required for such authorization.  Any defect in such performance or authorization shall not release that party from its obligations under this Agreement.

8.5
No Third Party Beneficiaries.  This Agreement is entered into solely for the benefit of the District and the City.  This Agreement shall confer no benefits, direct, indirect, or implied on or to any third persons, and no third persons shall claim any such benefits.

8.6
Dispute Resolution.  In the event of a dispute relating to the interpretation, application or performance of this Agreement, the principals of each party shall meet within twenty (20) days of written notice of the dispute to negotiate a resolution in good faith.  In the event the dispute remains unresolved thirty (30) days after such meeting, the parties may jointly seek professional mediation and/or jointly or individually apply to the Superior Court for Snohomish County for such relief as may be deemed appropriate.

8.7
Attorneys' Fees.  The prevailing party in any dispute arising under or in connection with this Agreement shall be entitled to an award of its reasonable costs and attorney fees against the non-prevailing party.

8.8
Re-Opener.  Upon mutual agreement of the parties, any provision of this Agreement may be reopened for possible modification. 

WHEREFORE, the District and the City enter into this Agreement and agree to be bound by its terms and conditions and to faithfully adhere to same.

	SNO-ISLE INTERCOUNTY RURAL LIBRARY DISTRICT:
	CITY OF SULTAN



	

Jonalyn Woolf-Ivory, Library Director



Date
	

Carolyn Eslick, Mayor




Date

	
	

	
	ATTEST:



Laura Koenig, City Clerk



Date


	
	

	
	APPROVED AS TO FORM:
Kenyon Disend, City Attorney


SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
A-2

DATE:

February 25, 2010

SUBJECT:

Permit Process Improvement



Consultant Contract Proposal, Latimore Co. LLC 

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Execute new Contract with Latimore Company, LLC for continuing development of the automated permit issuance and tracking system.

ACTION: 

Authorize Mayor to execute contract with The Latimore Company, LLC not to exceed $16,000, for Consultant Services in support of the land use permit system.
STAFF RECOMMENDATION:
Staff recommends making any changes desired by the Council and move to authorize the Mayor to execute a contract with The Latimore Company, LLC for Professional Services as described in “Attachment A”.
BACKGROUND:
In January 2009, the City signed a contract with Latimore Company, LLC for Professional Services to upgrade and streamline the City’s permit system.  At that time, the focus was on Building Permits and the Land Use processes centered in the Community Development Department.  The Contract also called for an assessment of whether the Springbrook Financial System employed by the City was adaptable to the needs of the permit process and fee structure for permits.

Mr. Latimore has performed these tasks admirably, and the Council and Planning Board have seen demonstrations of the system which is now capable of issuing permits, tracking their progress, and collecting the fees appropriate to the particular project.  That work represents completion of the work tasks in the first Contract.

DISCUSSION:

With completion of the first Contract, it is now apparent that additional tasks are appropriate and necessary to complete the project.
The full connection to Springbrook was not included in the first Contract.  To verify that  the determination that the Springbrook System could accept building permit fees and track permits, Mr. Latimore proceeded to undertake the work necessary to demonstrate the reality of that potential.  The effort was successful and was demonstrated to Council at a recent meeting.

In the interest of activating the system on January 1, 2010, Mr. Latimore and City Staff completed the conversion to Springbrook Financial Tracking and activated the system.  Staff did not realize at that time that the not-to-exceed amount of the first Contract was exceeded by $4,025.  The work was successful and Mr. Latimore billed for this work and was paid the amount owed.  Staff regrets the oversight.

In addition to the Springbrook transition which is already completed, the additional tasks and costs not included in the Original Contract that are proposed for this contract are as follows:

1. Springbrook Transition $4,000 (already completed) Item 1 is explained above.

2. Ongoing Technical Support $6,000 (Land Use and Building Permits).  This task provides ongoing work with Staff to resolve operations of the automated system.  Problems with the programming and data entry will be discovered as Staff works with the system.  Mr. Latimore’s assistance will be vitally important to fine-tuning of the system. This is an on-call service billed as needed.  Staff will seek to resolve problems in-house first and will call Mr. Latimore if the issues cannot be addressed.

3. Add Public Works Permits $4,000 (Enterprise Funds and Public Works).  This task provides for addition of several permits that are issued through the Public Works Dept.  Grading, Right-of-way Construction, Water Connection, Stormwater Management, Driveway, and Sidewalk Permits need to be brought into seamless automated format with the Planning Permits that were included in the first Contract.  This activity will be paid for chiefly by the enterprise funds that benefit from the permits.

4. Ongoing Technical Support $2,000 (Public Works Permits).  This task provides the same on-call technical support for the new Public Works permits as described in Item 2 for the Planning Permits.

Details of Tasks:

The total of the new proposed contract is not to exceed $16,000, $4,025 of which has been expended from the Professional Services line item in the Community Development Department as explained above. Six thousand ($6,000) will be expensed to the water, sewer, stormwater, and street funds.

Attachment A presents a contract authorizing the work explained above.  

Attachment B presents a more complete explanation of the work discussed above as submitted by Mr. Latimore.  Tasks 1, 2, 3, and 4 on Attachment B are included in the proposed contract.  

Staff calls Council’s attention to the continuation of the tasking discussion on Pages 3, 4, and 5 of Attachment B.  Mr. Latimore and City Staff agree that Tasks 5 through 10 are appropriate and necessary for full implementation of the system.  Due to budget constraints, Staff is recommending to Council that only Tasks 1 through 4 are affordable at this time.  If revenues from planning-related activities exceed budgeted revenues, Staff intends to return to Council with further recommendations regarding the permit system.

ALTERNATIVES:

The Council may determine to:

1. Authorize the Mayor to execute the proposed Contract for an amount not to exceed $16,000.

2. Amend the work plan as desired to accomplish additional or different objectives.

3. Take no action on the proposed contract, thereby placing a hold on further activity to upgrade the permit system. 

STAFF RECOMMENDATION:
Staff recommends making any changes desired by the Council and move to authorize the Mayor to execute a contract with The Latimore Company, LLC for Professional Services as described in “Attachment A”.
ATTACHMENTS:
Attachment A: Proposed Contract with Latimore Company, LLC for ongoing development of the City’s automated permit system.

Attachment B: “Sultan Permit Streamlining” project description by Latimore Company, LLC.

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

The LATIMORE COMPANY LLC


THIS AGREEMENT, is made this ________ day of, __________2010, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and The Latimore Co. LLC  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 11805 Ingraham Road, Snohomish, WA, 98290.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for development of computerized permit systems and streamlining of the city’s permit process,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

D. The City shall pay Service Provider as set forth in Attachment A, Scope of Work, but not more than a total of sixteen thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($16,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

E. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

F. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Computerized Permit System Development
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before February 25, 2011. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
9. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

4. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
5. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
6. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

3. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

4. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

3. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

4. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

G. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
H. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

I. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
19. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

20. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.

C.      The nature of the Service Provider’s services relies on comparisons of permit processes, toolsets, reference material, forms, organizational design and performance data.  The City consents to use of information obtained under this effort for this purpose in this and other works.

21. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
22. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
23. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
24. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
25. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A – 3
DATE:
February 25, 2010

SUBJECT:
On-Call Engineering Services
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

The issue before the City Council is to consider contracting with an Engineer for On-Call Services for the projects the city needs to complete in 2010.

STAFF RECOMMENDATION:

Staff recommends searching Municipal Research and Services Center of Washington (MRSC) under consultant services, (listed is in Attachment A) choose 3 to 5 firms, to receive statements of qualifications, set up to interviews, and bring to council a recommendation.

SUMMARY:

	Project
	Funding
	2010 Capital Budget
	Engineering Budget

	2nd Street Phase II
	Community Development Block Grant (CDBG)
	$345,000
	$37,000

	6th Street  Water Line
	Water Utility
	$110,000
	$10,000

	I & I Study
	Water Utility
	$50,000
	$50,000


FISCAL IMPACT:
The services rendered would be part of project costs on projects in the Capital Improvement Project List (CIP). The 2010 capital budget includes in-house salary and benefits and outside engineering services. The proposed engineering budget combines the two expenditures together.
RECOMMENDED ACTION:

Approve staff to search for an engineering firm to meet out needs/presenting a proposal by March 25, 2010 Council Meeting.

ATTACHMENTS:


A – MRSC list of Engineering Firms


B – Sample On-Call Contract
ATTACHMENT B

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

     

THIS AGREEMENT, is made this 

     
 

     
, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and 

     
, 20 FORMTEXT 

     
 day of (hereinafter referred to as “Service Provider”), doing business at 

WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for  FORMTEXT 

     
, and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment 
2.
Payment.

G. The City shall pay Service Provider at the hourly rate set forth in Attachment ___, but not more than a total of  FORMTEXT 

     

 fillin “enter total ‘not to exceed’ cost (written out)” dollars ($ FORMTEXT 

     
) for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

H. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

I. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  
5.
Duration of Work.  Service Provider shall complete the work described in Attachment 

     
. FORMTEXT 

     
 on or before  
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
10. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

7. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
8. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
9. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

5. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

6. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

5. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

6. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

J. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
K. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

L. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
26. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

27. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
28. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
29. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
30. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
31. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
32. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-4
DATE:

February 25, 2010
SUBJECT:

Public/Institutional Zone, Recommendation from Planning Board
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Receive recommendation from Planning Board and conduct First Reading of Ordinance 1072-10, an Ordinance Amending Title 16, Unified Development Code, by creating the text of the Public/Institutional Overlay Zone, and Amending the Zoning and Land Use Map by placing the Public/Institutional Overlay Zone on certain properties described in the text of the Zone.
RECOMMENDATION:

Review the following:

1. Review recommendation of the Planning Board, and 

2. Conduct First Reading of Ordinance 1072-10, (Attachment A with 3-Exhibits), a proposed Amendment to SMC Title 16, adding Chapter 16.12, Public/Institutional Overlay Zone and Amending the Zoning and Land Use Map (Exhibit C in Attachment A) to place the Public/Institutional Overlay Zone on land owned or managed by governments and public agencies.
BACKGROUND:
A Zone indicating location of land owned/managed by governmental and public agencies is a normal component of city zoning codes.  This action has been undertaken to address the lack of such a zone in the Sultan Municipal Code.

At its regular meetings of January 20, February 3, February 17, March 3, May 5, and July 21, 2009, the Board developed a draft text of a P/I Overlay Zone (Exhibit A of Attachment A).  For various reasons, including work on the Comprehensive Plan Docket that provides policy direction for the P/I Zone, final action on this proposal at the Board was delayed until January of 2010.  A reduced copy of the Zoning and Land Use Map showing the locations of the P/I Zone as implemented by the text of the Zone is included as Exhibit C of Attachment A.
The Board held a Public Hearing on January 5, 2010.  Attachment B provides the excerpted Minutes from these meetings for full background on previous activity leading to this recommendation.
DISCUSSION:

Characteristics of the Zone as recommended by the Board are:

1. Overlay Zone:  Underlying zoning remains in place in case the P/I Zone is removed from a particular property.  This saves a two-step process of removing the P/I Zone and then replacing with another Zone.

2. Government and public district owned property:  Federal, State, County, City, public utilities, and public district properties are zoned P/I.  Private non-profit and quasi-public services are not.

3. City sponsors initial placement of the Zone throughout the community and does not charge zone change fees for jurisdictions to add property into the Zone as they acquire new property.

4. Jurisdictions file application and Zone change fee for removal of the P/I Zone if a property is to be taken off their inventory and sold back into private ownership.

5. Setbacks and development standards are variable based on the requirements that apply to the various uses either from City standards or as increased by requirements from other sources (example: State standards for construction of hospitals that exceed City of Sultan standards).

6. Zone Map indicates location of parcels that meet the standards specified in the Zone as regards ownership or management of governmental and public agency properties.
7. Note that the City Watershed and the north portion of Reese Park are involved in a Comprehensive Plan Docket Action (2009 Docket Items 1 & 2).  These parcels are currently mapped as “Unzoned” in the Comprehensive Plan.  This is not an allowable designation for any property, whether government or privately owned.  The Comprehensive Plan Docket Items 1 & 2 place these properties in the Low/Moderate Density Designation to address the “Unzoned” issue.  Once designated Low/Moderate Density through the Comprehensive Plan Amendment Docket Procedure, this Ordinance follows up with Amendment of the Unified Development (Zoning) Code by adding the P/I Overlay Zone.
Sequence of Related Actions:

Adoption of the P/I Zone is directly tied to action on the Comprehensive Plan Docket, addressed under Consent Agenda Item 9 of this Agenda Packet.

The current Zoning and Land Use Map indicates that two large City-owned properties are “Unzoned”.  As explained in Agenda Item C-9 of this packet, “Unzoned” is not an acceptable designation in either the Comprehensive Plan or the Unified Development Code.  Comprehensive Plan Docket Items 1 and 2 of the 2009 Docket correct this problem by amending the Comprehensive Plan to authorize creation of a P/I Zone and by placing an underlying Comprehensive Plan and Zoning designation of Low/Moderate Density on these properties.  

Placement of the underlying Zone then clears the way for placement of the P/I Overlay Zone in the P/I Overlay Zone cannot be placed on property designated as “Unzoned”.

Presuming adoption of Docket Item 1 and 2 through Second Reading of Ordinance 1068-09 on Consent Agenda Item C-9, adoption of the P/I Zone and Map Amendment will finish the process of properly showing these City-owned properties as public land with public uses.

ALTERNATIVES:

1. Proceed with First Reading of Ordinance as recommended by the Planning Board.

2. Schedule a Public Hearing at the Council level prior to consideration of the Ordinance.

3. Direct Staff to modify the P/I Zone text as appropriate based on review of the Planning Board Minutes and schedule for future review prior to acting on adoption Ordinance.

4. Do not act on Ordinance and stop implementation of the P/I Zone. 
RECOMMENDATION:

Receive recommendation from Planning Board and conduct First Reading of Ordinance 1072-10, an Ordinance Amending Title 16, Unified Development Code, by creating the text of the Public/Institutional Overlay Zone, and amending the Zoning and Land Use Map by placing the Public/Institutional Overlay Zone on certain properties described in the text of the Zone.

ATTACHMENTS:
Attachment A:
Ordinance 1072-10, with Exhibits:

A. Draft of recommended P/I zone

B. Amendment of SMC Chapter 16.08

C. Reduced copy of Zoning and Land Use Map
Attachment B:
Excerpts of Minutes from applicable Planning Board Meetings and Public Hearing on P/I Zone

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE  NO.  1072-10
____________________________________________________________________________

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SULTAN MUNICIPAL CODE TITLE 16, UNIFIED DEVELOPMENT CODE TO ADD THE TEXT OF THE PUBLIC AND INSTITUTIONAL P/I OVERLAY ZONE AND AMENDING THE ZONING AND LAND USE MAP TO PLACE THE P/I ZONE ON CERTAIN PUBLIC AND GOVERNMENT-OWNED PROPERTIES, AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan has adopted a Unified Development Code (Zoning Code) in the form of Sultan Municipal Code (SMC) Title 16 and a Zoning and Land Use Map that indicates the location of the various zones established by Title 16 ; and

WHEREAS,  the Unified Development Code may be amended and updated periodically according to public involvement procedures prescribed by SMC Chapter 16.134.050, Level IV Procedures; and

WHEREAS,  the Planning Board conducted a Public Hearing on the P/I Zone on January 5, 2010 and work meetings on July 21, 2009; May 19, 2009; February 17, 2009; February 3, 2009; and January 20, 2009; and 
WHEREAS, after consideration of extensive public input at the work meetings and the Public Hearing of January 5, 2010, the Planning Board has recommended that the Council adopt the text of the P/I Zone to be codified as SMC 16.12.070, Public and Institutional Overlay Zone and adopt amendments to the Zoning and Land Use Map to indicate the location of the P/I Zone as provided by SMC 16.134.050; and

WHEREAS, at its meeting of February 25, 2010, the City Council has reviewed the minutes of work meetings and Public Hearing conducted by the Planning Board, considered the public input offered at those meetings and Hearing, and considered the recommendation of the Planning Board; and

WHEREAS, the Council finds that zoning of public agency and government-owned properties through a Public and Institutional Overlay Zone is in the best interest of the agencies and governments that own said properties so that they can be effectively used and developed according to the various authorities and responsibilities of those agencies and governments; and

WHEREAS, the Council finds that zoning of public agency and government-owned properties through a Public and Institutional Overlay Zone, and indicating the location of such properties on the Zoning and Land Use Map is in the best interest of land owners in the vicinity of public agency and government-owned property to provide awareness and notice of the location and potential uses of such properties; and 

WHEREAS, it is the intent of the City Council to proceed with adoption of the text of the Public and Institutional P/I Overlay Zone and amendment of the Zoning and Land Use Map to place the P/I Zone on certain public and government-owned properties, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  The City of Sultan MUNICIPAL CODE, TITLE 16, AND THE zONING AND LAND USE MAP AS ESTABLISHED BY sULTAN MUNICIPAL CODE 16.08.020, ARE Hereby amended as follows:

F. Sultan Municipal Code Title 16, Unified Development Code is amended to include Section 16.12.070 to be known as the Public and Institutional P/I Overlay Zone as provided on Exhibit A.

G. Sultan Municipal Code Chapter 16.08.010 is amended to include item G.  Public and Institutional (P/I) Overlay Zone as provided on Exhibit B.

H. The Land Use and Zoning Map as described in Sultan Municipal Code Chapter 16.08.020 is amended to show the location of property subject to the Public and Institutional (P/I) Overlay Zone as provided on Exhibit C.


Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2010.








CITY OF SULTAN







______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

__________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

ORDINANCE 1072-10

EXHIBIT A:

TEXT OF CODE ADDING 

SECTION16.12.070 Public and Institutional Overlay Zone 

16.12.070 Public and Institutional Overlay Zone.

A.  Purpose.

The purpose of the Public/Institutional Overlay Zone (P/I) is to provide and protect properties devoted to public and semi-public uses and uses providing social and physical services to the Sultan Community. The Zone is applicable to property owned or managed by governmental agencies, or sub-municipal districts.  This purpose is accomplished by: 

1.  Providing a Zone in which uses serving public needs may be located with attention to the specific needs of such uses 

2.  Limiting residential and privately owned operations on P/I zoned land 

3.  Protecting adjacent properties from potential impacts of public uses. 

4.  Placement of this Zone on properties owned, managed, used, or intended to be used by public agencies such as schools, government facilities, social services, hospitals, libraries, utilities, etc.

B.  Permitted Uses.

1.  Public agency office

a. City Hall

b. School District Office

c. Fire District Office

d. Police Office and Dispatch Operations
e. Public Utility Office, and Dispatch Facility

2. Public Agency Support Facility

a. Archive Buildings

b. Inside storage

c. Parking Lots/ Parking Structures

d. Small-scale Communication towers and antennas

e. Public Information Kiosks and similar facilities for public posting of official communications

3.  Public Parks, Playgrounds, Ball Fields (without large scale area lighting)

4.  Nature Preserves

5.  Public Access Trails and Interpretive Facilities, Wildlife Exhibit

6.  Court Buildings

7.  Public Stormwater management facilities

8.  Public schools with fewer than 15 students on campus at any one time
9.  Public Agency Animal Control Facility

10. Expansion of Existing Water and Wastewater Treatment Facilities

11. Public Agency Training Facility

12. Public Transit Facilites including Bus Stop, Transfer Station, Park & Ride Lot”

13. School Bus Base or Transfer Facility

14. Hospital 

15. Public& Agency Medical Clinic

16. Library

C.  Conditional Uses. 

1.  Large-scale communication towers and antennas for public or private use,
2.  Public Parks, Playgrounds, Ball Fields when developed with large-scale area lighting,

3.  Public or quasi-public schools more than 15 students including Junior College, College, or University

3.  Placement of large scale area lighting in existing Public Parks, Playgrounds, Ball Fields

4.  Public Agency utility yards and similar large-scale outside storage facilities

5.  Private Storm water management facilities as part of a new subdivision or planned unit development proposal

6.  Airport, Heliport

7.  Fire Station 

8.  Jail

9.  Stadium, Arena

10. Fairground

11. Secure Community Transitional Facilities

12. Zoo

D.  Development and Design Standards.

Many of the uses in the Public/Institutional Overlay Zone are unique in the way that they use land and in the way that they affect neighboring properties.  Many Public/Institutional uses are also subject to federal, state, and regional development and design standards that are beyond the influence of local zoning codes.  In recognition of these realities, development and design standards for such uses will be implemented in this code through the following:

1. Prior to filing an application for a use in the P/I Zone, the applicant shall schedule a pre-application conference as provided in SMC 16.10.060 B.  

a. The applicable administrative procedures and development standards shall be discussed. 

b. It shall be the responsibility of the applicant agency or organization to provide information on all known applicable Federal or State standards that affect land use issues such as required land area, parking, height requirements, noise, light, and transportation.

c. The Director shall prepare a letter summarizing the City’s understandings of the meeting within 10-days of the meeting.

2. Development standards applicable to a P/I proposal shall be applied according to the following which are listed in hierarchical order:

a. Federal standards that over-ride local and state standards

b. State standards that over-ride local standards

c. All applicable standards of the SMC including but not limited to the following:

i. State Environmental Policy Act procedures if applicable

ii. Subdivision regulations if land is being divided

iii. Shoreline and Critical Areas Codes if applicable

iv. Flood Management Codes if applicable

v. Stormwater Management Codes 

vi. Concurrency Management Standards and applicable impact and mitigation fees.

d. Setbacks: Where a proposed P/I use is adjacent to a residential district, the yard setbacks provided by that residential district shall constitute the minimum setback standards for the P/I use.  Setbacks shall be increased from the minimum based on the project review process including the State Environmental Policy Act submittal and environmental and design review standards.

e. Lot Size: Land areas required for a proposed use in the P/I Zone shall be based on the proposed use and its need for:

i. Area necessary to accommodate the use and all ancillary land uses that are normally and customarily provided in conjunction with the principal use, or as required by federal or state standards in excess of the SMC requirements.

ii. Setback from adjacent property for light, noise, building height, and other performance and spill-over considerations.

iii. Vehicle parking and maneuvering requirements. The standards of the SMC shall be the minimum requirement.  Additional parking and maneuvering areas shall be provided as required by proper engineering design of the facility and/or federal or state standards that exceed the SMC requirements.

iv. Provision of all required environmental performance standards including but not limited to critical areas protection standards, stormwater management, and related requirements.

E.  Initial Placement of Public/Insitutional Overlay Zone.

1. When the P/I Overlay Zone is first placed on the Official Zoning Map, it shall be placed by legislative action of the City Council on behalf of the City and all districts, and agencies, that engage in services covered by the P/I Zone.  This includes, but is not limited to:

a. City-owned buildings, service facilities, treatment plants, parks and open space, and other City operated/managed facilities.

b. School District facilities including public schools, administration facilities, play fields, stadiums, and undeveloped land owned by the District for future development.

c. Fire District facilities including fire stations, administration facilities, training facilities, and undeveloped land owned by the District for future development.

d. City-owned property leased or managed by quasi-public service agencies.

e. Land owned by governments, districts, or public utilities that is not currently developed and/or employed for public service but is intended to be developed and/or employed for public purposes in the future.

f. Not included in the initial placement of the P/I Zone is land that is in incidental ownership of the public entity and that is intended to be sold to the private sector within one year of the date that the initial P/I Zone is implemented.

2. The map amendment shall be to the Zoning Map only.  The Comprehensive Plan Map shall remain unchanged.  The existing zone shall be retained as an underlying Zone.  If the P/I Overlay Zone is removed from the site by future action as provided in Item G below, the Zoning Map shall be returned to the Zone underlying the P/I Overlay Zone.
F. Placement of the P/I Overlay Zone after initial legislative placement of the Zone.

1. After the effective date of implementation of the P/I Overlay Zone, a government agency, or district that acquires land or facilities intended to be owned for more than one year, shall notify the City and request a Zone Map Amendment to place the P/I Overlay Zone on the property.
2. This Zoning Map Amendment shall be undertaken by the City at no expense to the agency requesting the amendment.

3. This is a mechanism to provide notice to the community and neighboring property owners that the current zoning and use of the property for typical private uses allowed under existing zoning is proposed to change to public use as provided by the P/I Overlay Zone.

G. Removal of property from the P/I Overlay Zone. 
1. When a governmental agency, or district, no longer intends to utilize its property zoned P/I and intends to place it on the market for purchase and use by the private sector, the agency shall be responsible to apply for a Zone Map Amendment to remove the P/I Overlay Zone from the property.
2. The Zone applied to the property shall be the Zone underlying the P/I Overlay Zone called for by the Comprehensive Plan Map. 

3. This is a mechanism to provide notice to the community and neighboring property owners that the intended public use of the subject property is no longer part of the agency’s future plan and that the property is available for the range of private sector uses provided for in the Zone that applies to the property after removal of the Overlay Zone.

H. Definitions. 

1. Agency (Governmental Agency): Federal, State, County, or City government or unit or department thereof, constituted as such under the Constitution of the United States, or the State of Washington.

2. District:  Port, School, Fire, Electric Utility, Gas Utility, or similar sub-municipal governmental taxing unit or service provider constituted as such under the Constitution of the State of Washington.
EXHIBIT B 
OF ORDINANCE 1072-10

AMENDMENT TO CHAPTER 16.08 

ADDING:

ESTABLISHMENT OF

PUBLIC AND INSTITUTIONAL ZONE 

ITEM G. of SECTION 16.08.010

Division II. Zoning Districts

Chapter 16.08
ESTABLISHMENT OF ZONING DISTRICTS

Sections:

16.08.010    Establishment of zoning districts.

16.08.020    Establishment of zoning maps.

16.08.010 Establishment of zoning districts.

The city of Sultan is hereby divided into six zoning districts as follows:

A. Low/moderate density zone (LMD);

B. Moderate density zone (MD);

C. High density zone (HD);

D. Urban center zone (UC);

E. Highway-oriented development zone (HOD);

F. Economic development zone (ED). (Ord. 630 § 2[16.02], 1995)
G. Public and Institutional  zone (P/I)
ATTACHMENT B
PUBLIC/INSTITUTIONAL OVERLAY ZONE

PLANNING BOARD MINUTES FOR

JANUARY 5, 2010: JULY 21, 2009; MAY 19, 2009; FEBRUARY 17, 2009; FEBRUARY 3, 2009; AND JANUARY 20, 2009

The following pages present excerpted Minutes from Planning Board action on the P/I Overlay Zone.  Only the portion of each meeting dealing with the P/I Zone is provided.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
 D-1

DATE:

February 25, 2010

SUBJECT:

Garbage Rate Study

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to discuss the information received during the FCS Group presentation on January 28, 2010 (Attachment A) and provide direction to staff on the policy questions. 

City staff and the consulting team will refine the financial analysis based on council direction and return with further facts and findings at the March 2, 2010 council meeting.     

STAFF RECOMMENDATION:

1. Review the information received during the garbage rate study presentation.

2. Provide direction to staff on the following policy questions:

· Operating Reserve. What should be the level of cash in the operating reserve to meet expenditure obligations – 30 days, 45 days, 60 days or 90 days?  The study used a 60 day operating reserve.  
The larger the operating reserve the more revenues the utility needs to collect to meet the reserve.  The lower the operating reserve the higher the risk of not meeting expenditure obligations.   The city does not currently have a separate operating reserve account in the garbage fund.   A portion of the rate increase would build an operating reserve.  
· Labor costs.  The study assumes 3.0% annual wage increases and 10.0% annual benefit increases over the five year period.  10% of the proposed Field Supervisor’s salary and benefits (approximately $8,640) are included in proposed rates.  
· Equipment replacement (e.g. garbage truck, dumpsters, etc).  The study assumes the city will pay cash for a new garbage truck in 2015 after 10 years of service.  The study assumes the replacement truck will be fully automatic reducing staff costs and improving safety.  The city will need to purchase new garbage toters for all customers to fit the automated truck.  The total capital cost in 2015 is estimated at $550,000 for the truck and toters.  
· Across the board rate adjustments versus cost of service adjustments.  Currently business customers are paying more than the cost of service and “supplementing” residential customers.  In general, a cost of service approach will reduce rates for business customers and increase rates for residential customers.  
· Incentives/costs to reduce excess garbage and encourage recycling.  The city’s current rates for 2- 32 gallon cans per week are double the rate for a single 32 gallon can per week.  The city adopted this rate structure to discourage excess garbage and encourage recycling.  Recycling is a flat rate per week regardless of the amount.  Residents and business owners can reduce their garbage fees by increasing their recycling.  
· Separating state business and occupation (B&O) taxes from rates.  The city’s current rates include the state required B&O tax.  Should the city remove the tax from the rates and create a new line item on the bill for the B&O tax?
· Implementing a rate change mid-2010 or January 2011.  Implementing the rate change in mid-2010 could reduce rate increases by approximately $0.50.  Delaying implementation means having to raise funds more quickly to meet expenditure needs.  
SUMMARY:

The city council received a presentation from FSC Group on January 28, 2010.  The city council delayed discussion of the policy questions to February 25, 2010.  

The city council has been reviewing revenues and expenditures in each of the enterprise funds (water, sewer, garbage, stormwater and cemetery) since 2005.  Rate studies are part of the council’s goal to improve the city’s financial health.  The council approved a contract with FCS Group in September 2009 to ensure adequate financial resources to fund operations, maintenance and equipment replacement in the city’s garbage utility.  

The garbage rate study looks at "cost of service" - how much does it cost the city to collect garbage for each customer type?
The study examines the expenditures and revenues in the city's garbage utility – enterprise fund (Attachment B) to determine if the current rates are adequate to meet the fund's needs over the next five years. 

By state law, the city's garbage utility enterprise fund must pay for itself. This means the city's other revenue funds such as the general fund (property taxes) cannot be used to underwrite the garbage fund and the garbage fund revenues cannot be used to supplement the general fund to cover general government expenses. 

Proposed Rates


Based on the revenue and expenditure assumptions, the study recommends increasing garbage rates by 9% in 2011, 4% in 2012 and 3% in 2013-2015. There are two alternatives:

1. An across the board increase meaning all rates for all customer types will increase by 9% in 2011.  

2. An increase based on cost of service meaning each customer type (weekly, bi-weekly, monthly, commercial 1 yd, commercial 2 yd, etc,) will experience either an increase or decrease depending on how much it costs the city to actually serve each customer.

 
	Total Monthly Rate
	 
	 
	 
	 
	 

	Container Size
	Current Rate
	COS/Unit
	ATB/Unit
	$ Increase (COS)
	$ Increase (Across-the-Board)

	R1 - Monthly 32-gallon
	 $                6.66 
	 $              10.10 
	 $                7.26 
	 $                3.44 
	 $                0.60 

	R2 - Semimonthly 32-gallon
	                 10.43 
	                 13.21 
	                 11.37 
	                   2.78 
	                   0.94 

	R4 - Weekly 32-gallon
	                 17.95 
	                 20.46 
	                 19.57 
	                   2.51 
	                   1.62 

	R8 - Weekly - 2-32-gallon
	                 40.54 
	                 33.93 
	                 44.19 
	                  (6.61)
	                   3.65 

	CW - Weekly 32-gallon
	                 17.95 
	                 20.46 
	                 19.57 
	                   2.51 
	                   1.62 

	C12 - Semimonthly 1-yard
	                 33.30 
	                 48.35 
	                 36.30 
	                 15.05 
	                   3.00 

	C14 - Weekly 1-yard
	                 66.60 
	                 94.72 
	                 72.59 
	                 28.12 
	                   5.99 

	C18 - Semiweekly 1-yard
	               131.76 
	               180.85 
	               143.62 
	                 49.09 
	                 11.86 

	C22 - Semimonthly 2-yard
	                 66.60 
	                 72.72 
	                 72.59 
	                   6.12 
	                   5.99 

	C24 - Weekly 2-yard
	               131.76 
	               147.53 
	               143.62 
	                 15.77 
	                 11.86 

	C28 - Semiweekly 2-yard
	               264.96 
	               286.48 
	               288.81 
	                 21.52 
	                 23.85 

	C32 - Semimonthly 3-yard
	                 99.90 
	                 97.09 
	               108.89 
	                  (2.81)
	                   8.99 

	C34 - Weekly 3-yard
	               198.36 
	               200.35 
	               216.21 
	                   1.99 
	                 17.85 

	C38 - Semiweekly 3-yard
	               398.17 
	               392.10 
	               434.01 
	                  (6.07)
	                 35.84 

	Extra Garbage
	                 10.14 
	                 11.70 
	                 11.05 
	                   1.56 
	                   0.91 



The effect of the cost of service analysis is that residential customers would experience a greater than 9% increase in 2010 while commercial customers would experience a decrease. This is because current rates are based totally on volume (disposal) costs and do not take into account the "cost pools".


Cost Pools

There are three "cost pools" in the garbage utility: 

1. Fixed costs (overhead)

2. Disposal "tipping" costs (set by Snohomish County)

3. Labor costs (time and labor expense necessary to collect and dispose of collected
garbage).  

In preparing the study, FSC Group and city staff made some expenditure
assumptions such as cash flow needed to meet expenditure obligations, labor
agreement, cost-of-living adjustment, equipment replacement (e.g. garbage truck),
etc. The way to reduce the proposed 9% increase is to examine the
expenditure assumptions. Changing the expenditure assumptions can reduce
the proposed increase by $.50 to $1.50 (Attachment D).
However, there are pros and cons with changing each of the expenditure assumptions.  The city council will want to understand the expenditure assumptions and the pros and cons of any changes before making a final decision.
DISCUSSION:

Operating Reserve

Policy Question: What should be the level of cash in the operating reserve to meet expenditure obligations – 30 days, 45 days, 60 days or 90 days?  The study used a 60 day operating reserve.  
The larger the operating reserve the more revenues the utility needs to collect to meet the reserve.  The lower the operating reserve the higher the risk of not meeting expenditure obligations.   The city does not currently have a separate operating reserve account in the garbage fund.   A portion of the rate increase would build an operating reserve.  
Cost-of-living increases.  

The study assumes 3.0% annual wage increases and 10.0% annual benefit increases over the five year period.  

10% of the proposed Field Supervisor’s salary and benefits (approximately $8,460) are included in proposed rates.  This anticipates a council discussion in February to reorganize the public works department.
Equipment replacement (e.g. garbage truck, dumpsters, etc).  

The study assumes the city will pay cash for a new garbage truck in 2015 after 10 years of service.  The replacement truck will be fully automatic, reducing staff costs and improving safety.  The city will need to purchase new garbage toters for all customers to fit the automated truck.  The total capital cost of the truck and toters is estimated at $550,000.  Financing a portion of the capital investment can reduce rates by approximately $1.50 even with the interest expense.  
Across the board rate adjustments versus cost of service adjustments.  

Currently some business customers are paying more than the cost of service and “supplementing” residential customers.  In general, a cost of service approach will reduce rates for some business customers and increase rates for residential customers.  
Incentives/costs to reduce excess garbage and encourage recycling. 

The city’s current rates for 2- 32 gallon cans per week are double the rate for a single 32 gallon can per week.  The city adopted this rate structure to discourage excess garbage and encourage recycling.  Recycling is a flat rate per week regardless of the amount.  Residents and business owners can reduce their garbage fees by increasing their recycling.  
Separating state business and occupation (B&O) taxes from rates.  

The city’s current rates include the state required B&O tax.  Should the city remove the tax from the rates and create a new line item on the bill for the B&O tax? 
Implementing a rate change mid-2010 or January 2011. 

Implementing the rate change in mid-2010 could reduce rate increases by approximately $.50.  Delaying implementation means having to raise funds more quickly to build operating reserves and replace the garbage truck.  
FISCAL IMPACT:

This is a very difficult time to consider rate study recommendations.  

Attachment C provides the financial details of the rate study.  Attachment D shows approximate changes in proposed rates for a 32 gallon/week residential customer.   The revenue and expenditure assumptions drive the overall revenue requirements which translate to rates.  

The city is required to operate the garbage utility as a separate business or enterprise fund.  During the 2008 state audit, the city was asked to address declining fund balances in its enterprise funds.  The city responded by noting the council was implementing rate increases to ensure adequate revenues to cover expenses.  The garbage rate study continues the effort to meet state auditor concerns.  

The garbage utility is fiscally sound because the council has taken the necessary steps in the past to ensure rates cover current operating expenses and future needs. Ignoring future needs to replace equipment means future councils and garbage utility customers will bear the weight of even higher increases.  

ALTERNATIVES:

1. Review the rate study recommendations and cost drivers.  Provide direction to staff to return at the March 11, 2010 council meeting with additional facts and findings.  

This alternative implies the city council understands the financial analysis provided in the rate study and is prepared to give further direction to staff on the policy questions.  

2. Review the rate study recommendations and cost drivers.  Delay giving direction to staff.

This alternative suggests the council has further questions regarding the rate study and needs additional time to consider the financial analysis before taking action.  The council may have concerns about the proposed recommendations and want to postpone further action on the rate study findings until a future date.  

RECOMMENDED ACTION:  


Review the rate study recommendations and cost drivers.  Provide direction to staff to return at the March 11, 2010 council meeting with additional facts and findings.  

ATTACHMENTS:

A – FSC Group Presentation 01-28-10

B -  2010 Adopted Garbage Utility Fund

C – Solid Waste Utility Summary

D – Policy Decision Sensitivity
COUNCIL ACTION:


DATE:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Discussion D 2 

DATE:

February 25, 2010

SUBJECT:

Update of SMC 9.12 Sultan’s Peddler and Solicitor Ordinance  


 
CONTACT PERSON:
Jeff Brand, Police Chief


ISSUE: 

The issue is to discuss proposed changes to SMC 9.12 Peddler and Solicitor regulations to bring the regulations into conformance with state and federal law.

SUMMARY:

The City of Sultan Peddler and Solicitor Ordinance has been in place since 1979 and recent court rulings have rendered it no longer enforceable.  A number of other cities have been faced with the same issue and have written updated, enforceable ordinances to protect their citizens.  

In recent months we have seen an increase in citizens’ complaints about aggressive peddlers that are unwilling to abandon their sales pitches and try to intimidate citizens into buying their wares.

Although recent court rulings have limited the regulation authority of cities, they have not totally restricted regulations and allow a permit process to register peddlers and solicitors.  The City may collect fees to offset the administrative costs of a permit program.  

A revised Peddler’s and Solicitor’s ordinance would update Sultan Code so it is enforceable, properly regulated and if the Council wishes, would provide fees to help offset the cost of the program.    

DISCUSSION

In recent years a number of local municipalities have researched this problem and developed a number of differing ordinances which they feel addresses public concerns and meets the intent of court rulings.

Recently Sultan citizens have expressed concern and frustrations with the increased number of peddlers and solicitors interrupting their quality time at home, becoming aggressive and they have asked for some relief from the problem.

Court rulings regarding peddlers and solicitors do not suggest we totally abandon regulations of the activity but do require the city to allow political and religious groups to solicit unhindered and require the city to impose reasonable regulations to groups and corporations that wish to engage in those activities in our city.   The City Attorney has provided information regarding court cases dealing with peddlers and solicitors. (Attachment B).

There are a number of policy issues the Council needs to address:

1. Does the Council want to regulate peddler and solicitors?

2. Does the Council want to require a license or permit?

3. As part of application process, does the Council want to require a background check by the Police Department?

4. Does Council want the permit process to pay for staff time and / or discourage peddlers and solicitors by imposing a high permit fee? 

5. Does Council want any fee associated with its permits?

6. Does Council want to regulate the hours and days a peddler or solicitor can be active?

7. Does Council want to include service groups such as Girl or Boy Scouts, Boys and Girls Club, etc in the requirement for permits?

FISCAL IMPACT:


It is difficult to determine the fiscal impact a Peddler’s and Solicitor’s program, as there are many unanswered questions right now.  The city of Sultan could potentially realize limited revenue from permit fees or in the case of violators, could realize revenue from fines levied by the court.

A permit program would require staff to review and enter permit information into the computer.  In the event of violators, there will be court and defense attorney costs, associated.     

RECOMMENDED ACTION:  


Staff requests Council answer the policy questions as well as any additional questions you may have and direct staff to work with City Attorney King to develop a comprehensive and enforceable ordinance.  


ATTACHMENTS:

A.  SMC 9.12 Peddlers and Solicitors





B.  E-mail from City Attorney





C.  Sample Ordinances
ISSUE: Chapter 9.12
PEDDLERS AND SOLICITORS

Sections:

9.12.010    Uninvited solicitation declared nuisance.

9.12.020    Exceptions.

9.12.030    Violation – Penalty.

9.12.010 Uninvited solicitation declared nuisance.

The practice of going in and upon private residences in the city of Sultan by solicitors, peddlers, hawkers, itinerant merchants or transient vendors of merchandise not having been requested or invited to do so by the owner or owners, occupant or occupants, of said private residences for the sale of goods, wares and merchandise or services or solicitation of orders thereof, and/or disposing of and/or peddling or hawking the same, is declared to be a nuisance and punishable as such nuisance as a misdemeanor. (Ord. 377 § 1, 1979)

9.12.020 Exceptions.

The provisions of SMC 9.12.010 shall not apply to:

A. A farmer or gardener vending his own unprocessed farm products raised or grown exclusively upon lands owned or tenanted by him;

B. Vendors of dairy products and bakery goods;

C. Unpaid solicitors for community service organizations operated not for profit;

D. Vendors of printed materials, the chief aim of which is the dissemination of current news as distinguished from fictional writings. (Ord. 377 § 2, 1979)

9.12.030 Violation – Penalty.

Any person violating the provisions of this chapter shall upon conviction thereof be fined not more than $300.00 or imprisoned not more than 30 days, or both fined and imprisoned. (Ord. 377 § 3, 1979)

ATTACHMENT B-1
MEMO FROM MARGARET KING, CITY ATTORNEY

Yes, SMC 9.12 needs to be replaced.   

Below is a summary from MRSC website regarding the current case law on this issue.  

I have also put together and attached an overview and examples of other peddler ordinances.  Basically there are two approaches:

Example #1

?
Broad definition

?
Requires permit 

?
Exemptions

?
Exemption for vendors at farmers markets

?
See Covington as an example

Example #2

?
Broad definition

?
No solicitors signs

?
Permit required at farmers markets

?
Must also comply with health, insurance, food regulations

?
See  Edmonds and Des Moines as an example.

Please review and let me know what direction that City wants to go or if you have any questions. I would be happy to help you put something together or review something that you put together.  Just let me know.

*********

FROM MRSC WEBSITE

Reviewed 10/08

About Regulation of Peddlers and Solicitors - Court Decisions General 

Municipal ordinances which prohibit solicitors, peddlers, and itinerant merchants from calling on private residences for the purpose of peddling or soliciting without the request or the invitation of the occupant are sometimes referred to as "Green River" ordinances (from the case of Town of Green River, Wyoming v. Fuller Brush Co., 65 F.2d 112 (10th Cir.

1933)). "Green River" ordinances entirely prohibit and declare the practice of uninvited house-to-house canvassing to be a nuisance and misdemeanor punishable by fine and imprisonment (Rhyne, The Law of Local Government Operations, pp 495-496). Such ordinances have been upheld in the past by the United States Supreme Court. These types of ordinances have been ruled unconstitutional when they prohibit religious or noncommercial door-to-door solicitation. The U.S. Supreme Court on June 17, 2002 by a vote of 8-1, invalidated a Stratton, Ohio ordinance that required canvassers to register and obtain a permit from the mayor's office before going door-to-door promoting any cause (Watchtower Bible & Tract Society of New York, Inc. v. Village of Stratton). The Court held that the ordinance violated the First Amendment as it applied to religious proselytizing, anonymous political speech, and the distribution of handbills. See MRSC Web Page, U.S. Supreme Court Says No Permit Required to Solicit for Religious Reasons. 
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Other decisions include Breard v. Alexandria, 341 U.S. 622, 95 L.Ed 1233, 71 S.Ct. 920 (1951). The Breard decision was decided at a time when "commercial speech" was thought to be outside the protection of the First Amendment. More recent Supreme Court Decisions question the analysis of the Breard case and suggest that a complete ban on door-to-door solicitation would be found unconstitutional today. See also McQuillin, Municipal Corporations, 24.378 (3rd Ed.). 

Even though the 1951 United States Supreme Court decision has not been expressly overruled, more recent cases suggest that a total prohibition of door-to-door solicitation would be unconstitutional and unenforceable. In Project 80's Inc. v. City of Pocatello, 942 F.2d 635 (9th Cir. 1991), a city ordinance prohibiting door-to-door solicitation unless the homeowner places a "solicitors welcome" sign on the house was ruled an unconstitutional infringement of free commercial speech. The court concluded that the ordinance did not provide the least restrictive alternative available to accomplish the legitimate governmental interests of protecting residential privacy and preventing crime. The Federal Court decision invalidating the Cities of Pocatello and Idaho Falls' ordinances was the second time the Court had invalidated the ordinances. The 1991 decision was the result of a remand order by the United States Supreme Court of the earlier 1988 decision in Project 80's Inc. v. City of Pocatello, 876 F.2d 711 (9th Cir. 1991), vacated and remanded, City of Idaho Falls v. Project 80's Inc., 493 U.S. 1013, 110 S.Ct. 709, 107 L.Ed.2d 730 (1990). Similar decisions have been reached by the Ohio Court of Appeals in City of Tiffin v. Boor, 109 Ohio App. 3d 337, 672 NE2d 200 (Ohio Ap. 1996), the Oregon Supreme Court in City of Hillsboro v. Purcell, 306 Or 547, 761 P.2d 510 (Ore., 1988) and an Illinois Federal District Court in Green v. Village of Schaumburg, 676 F.Supp. 870 (ND Ill., 1988). 

Washington 

While there are no reported Washington court decisions on the validity of "Green River" ordinances, on November 3, 2000 U.S. District Court Judge John C. Coughenour issued an order (Peace Action Coalition v. City of Medina (253 KB), Case No. C00-1811C) enjoining the city of Medina from enforcing its regulations that require all solicitors and peddlers to register with the local police department and submit to a criminal records check. In the words of the court, "the relevant portions of the Medina Municipal Code constitute an improper prior restraint on speech protected by the First Amendment, and are impermissibly overbroad and vague, chilling constitutionally protected speech." See MRSC Web Page, Federal Court Strikes Down Medina Ordinance Regulating Door-to-Door Solicitation. 

The 1951 Supreme Court Breard case upholding such ordinances was recently cited in the case of Singleton v. Jackson, 85 Wn.App. 835

(1997) (holding that a door-to-door solicitor at a private residence was a licensee rather than a trespasser or invitee for purposes of premises liability if the front entry may be easily reached and there are no posted signs indicating strangers are not welcome). The validity of local ordinances banning door-to-door sales, however, was not addressed.

A decision to totally prohibit door-to-door solicitation may not be defensible and should be carefully reviewed with the attorney. 

Other types of regulations of door-to-door solicitation such as licensing, registration and identification requirements have survived constitutional challenges and been upheld by the 
B-3

courts as appropriate regulations. For example, the City of Pasco's ordinance on licensing and regulation of itinerant vendors was upheld by the Federal Court in Hispanic Taco Vendors of Washington v. City of Pasco, 994 F.2d 676 (9th Cir. 1993). In drafting provisions for peddlers' and hawkers'

licenses, the city should review the provisions of chapter 36.71 RCW, especially RCW 36.71.090 restricting the ability of cities and counties to prohibit sales or require licenses for sales of farm produce. In addition, RCW 73.04.050 and .060 restrict local regulation of certain veterans. The enclosed samples contain examples of the necessary exemptions. 

In the area of regulation of charitable solicitations, the city should refer to the provisions of chapter 19.09 RCW on charitable solicitations. It is recommended that other constitutional issues raised by the regulation of canvassing and solicitation involving religious activities should be discussed with legal counsel. 

SULTAN CITY COUNCIL 
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ITEM NO:
D-3

DATE:

February 25, 2010

SUBJECT:

GO21 Federal Railroad Legislation - Request for Support 
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to consider sending a letter to Congressman Rick Larson (Attachment A) opposing any changes to the Staggers Rail Act and supporting the Freight Rail Infrastructure Capacity Expansion Act of 2009.

STAFF RECOMMENDATION:

1. Review the materials provided by the Go21 organization (Attachment B) regarding the Staggers Act and tax credit legislation for railroad infrastructure investment.

2. Discuss the draft letter to Congressman Rick Larson submitted to the city by the Go21 organization for the mayor’s signature.  

3. Provide direction to staff on whether to prepare a letter to Congressman Larson for the mayor’s signature.

SUMMARY:

In January, Joseph Hughes with the GO21 organization approached the mayor, city council members and city staff requesting support for the Freight Rail Infrastructure Capacity Expansion Act of 2009 and opposition to the Staggers Rail Act.  Mr. Hughes has asked the city to send a version of the attached letter to Congressman Rick Larson opposing any changes to the Staggers Act and supporting the Freight Rail Infrastructure Capacity Expansion Act of 2009.  

The city council should discuss the pros and cons of the Mr. Hughes’ request before taking action.  

DISCUSSION:
Staggers Rail Act

The Staggers Rail Act of 1980 signed into law by President Carter, deregulated the American railroad industry (to a significant extent) and replaced the regulatory structure that existed since the 1887 Interstate Commerce Act.

The Staggers Act eliminated many of the most damaging regulations that hindered efficient, cost-effective freight rail service. Among other things, Staggers:
· Allowed railroads to base their rates on market demand;

· Allowed railroads and shippers to enter into confidential contracts;

· Streamlined procedures for the sale of rail lines to new short line railroads;

· Explicitly recognized railroads’ need to earn adequate revenues; and

· Expanded federal authority to exempt categories of traffic from regulation if it was not needed to protect shippers from an abuse of railroad market power. (For example, traffic that could easily be carried by truck could be exempted.)

Under Staggers, regulators retained authority to protect shippers against unreasonable railroad conduct, and regulators still have this authority today. This ensures that freight rail is fair and competitive, and that railroads are held accountable for their actions.
Studies of the rail industry showed dramatic benefits for both railroads and their users from deregulation. According to the Department of Transportation's Freight Management and Operations section's studies, railroad industry costs and prices were halved over a ten year period, the railroads reversed their historic loss of traffic (as measured by ton-miles) to the trucking industry, and railroad industry profits began to recover after decades of low profits and widespread railroad insolvencies.  
A Department of Transportation comprehensive study detailing effects of rail deregulation on railroads found transport deregulation over all transport modes reduced distribution costs in the United States from about 14% of gross domestic product to under 11%.  

Railroads are stronger financially. Return on investment, which had been falling for decades, rose to 4.4 percent in the 1980s, 7.0 percent in the 1990s, and 8.0 percent from 2000 to 2008.
Shippers and various organizations that represent shippers, complain that rail rates are not always reasonable and that the federal oversight agency’s complain process is time consuming, costly, and complex.  Few rates are successfully challenged.  In addition, shippers have experienced widely publicized short-term service disruptions as the result of railroad mergers. However, the general consensus is deregulation has been good for both shippers and haulers.

Freight Rail Infrastructure Capacity Expansion Act of 2009 (FRICEA)

The individual provisions of FRICEA make two main changes to the tax liability of firms: the addition of a tax credit for “qualified freight rail infrastructure” and “qualified locomotive property,” and a change to tax expensing rules.  

FRICEA creates a tax credit worth 25% of the amount a firm spends on qualified freight rail infrastructure, including track, rail yards, and other infrastructure and qualified locomotive property including locomotives that meet certain environmental standards and which add to the firm’s overall locomotive horsepower.  

The rationale behind the proposed tax credit is that railroads, unlike the trucking industry, own all of the track, signaling equipment, and rail yards required to run their operations.  By contrast, the Federal Highway Administration estimates that large trucks pay fewer than 80 percent of the costs associated with their road use.  Trucks pay for their infrastructure through user fees, while the railroads own their infrastructure outright.  This means that while taxpayers bear all the risk of building infrastructure that ends up being under used, the railroads bear the entire “location risk” of their infrastructure.  


An analysis by Anderson Economic Group found that FRICEA unnecessarily encourages investment that would likely have happened without incentives, promotes investments that may come at the expense of safety-enhancements that do not qualify for financial incentives under FRICEA, and allows inefficient tax-avoidance behavior. However, it also finds that under certain conditions, FRICEA may promote the enhancement of rail safety as well.

Anderson Economic Group also reported, “FRICEA will affect the long-haul trucking industry through its effect on rail industry prices.  Where the trucking and freight industries directly compete, FRICEA will give the freight rail industry an advantage over the trucking industry.  This is especially true in areas where freight rail companies could add infrastructure to create new or increased competition.”  The analysis further noted, only a fraction of goods are subject to direct competition between freight rail and trucking companies limiting competitive impacts.  

Unlike trucking, the marine shipping industry does not compete directly with fright rail.  Any increase in the freight rail industry’s capacity, efficiency, and safety is likely to help the marine shipping industry.  This is because most goods that arrive in port are transported by rail.  Ports are likely to increase investment in “intermodal facilities” to facilitate increased capacity for the transfer of shipping containers from ships to rail.  
FISCAL IMPACT:


There is no direct fiscal impact on the city’s budget or financial condition as a result of a decision to support or oppose either the Staggers Act or FRICEA.

ALTERNATIVES:

1. Review the materials presented, ask questions, and direct staff to prepare a letter to Congressman Rick Larson for the mayor’s signature.  This action implies the city council has reached consensus on opposing changes to the Staggers Act and/or supporting FRICEA.

2. Review the materials presented, ask questions and direct staff to take no action.  This alternative implies the council has not reached consensus and is not prepared to write a letter to Congressman Larson outlining the city’s position on the proposed legislation.  
RECOMMENDED ACTION:  

1. Review the materials provided by the Go21 organization (Attachment B) regarding the Staggers Act and tax credit legislation for railroad infrastructure investment.

2. Discuss the draft letter to Congressman Rick Larson submitted to the city by the Go21 organization for the mayor’s signature.  

3. Provide direction to staff on whether to prepare a letter to Congressman Larson for the mayor’s signature.

ATTACHMENTS

A – Sample letter to Congressman Larson

B – Go21 materials

January 20, 2009

The Honorable Rick Larsen

United States House of Representatives

108 Cannon House Office Building

Washington, DC 20515

Dear Representative Larsen:

As the Mayor of Sultan, I am keenly aware that infrastructure development is critical to a community’s economic development. Rural areas often have the greatest need and the least capacity to pay for such improvements. In order for rural Washington to prosper, securing a long term investment for all modes of transportation infrastructure must be a priority. Rail infrastructure in particular needs public policy that is well thought out and provides for the growth of this critical transportation alternative.

The Staggers Rail Act of 1980 created a sensible and balanced approach to addressing the needs of shippers and the railroads ability to operate effectively. Some members of Congress have proposed returning to the heavy bureaucratic oversight environment that existed prior to Staggers. Please oppose any changes in federal law that would undermine today’s balanced regulation of railroads.

In order to handle the massive increase in freight traffic that is anticipated over the next 20 years, America’s freight rail system needs to grow.  The Freight Rail Infrastructure Capacity Expansion Act of 2009 would increase investment in new rail capacity by providing a 25% federal tax credit for intermodal facilities and expanded capacity on freight rail infrastructure.  From an economic development stand point this legislation should also help rural communities compete in attracting employers and creating much needed jobs.

Please oppose efforts to overturn the balanced regulation of the Staggers Act and support the Freight Rail Infrastructure Capacity Act of 2009.

Regards,

Carolyn Eslick

Mayor, City of Sultan

319 Main Street 
Sultan, WA 98294-1199
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-4

DATE:

February 25, 2010

SUBJECT:

Economic Stimulus – Permit Extensions and Impact Fee Payments

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to discuss short-term changes to the city’s zoning and land division codes to offer relief and economic stimulus during the recession.  

STAFF RECOMMENDATION:

Discuss amending the city’s zoning and land divisions codes (Sultan Municipal Code Titles 16 and 21) to offer relief and economic stimulus during the recession.  Provide direction to staff on the following proposals:

1. Allow additional 1-year extension to 5 preliminary plats, set to expire in 2010/2011, with council approval of a developer agreement.  This action will provide time for the housing market to continue to recover and potentially for the developer to build homes or market the property to another builder.

2. Implement a short-term (1-2 year) pilot project during which time the city would allow developers to postpone payment of park impact fees ($3,175) and transportation impact fees ($5,272) for  single family residential homes until close of escrow.  Impact fees would be due at building permit application unless the builder records a covenant with the assessor prior to permit issuance.  This proposal would apply to approximately 372 platted building lots.  

Under the staff proposal, the policy would sunset in 2011 or 2012 unless the council took action to extend the sunset date or make the change permanent.  

SUMMARY:

This issue was a discussion item on the January 28, 2010 meeting.  Discuss was postponed due to time constraints.  The discussion was rescheduled by the city council to February 11, 2010. The city council discussed a number of different issues relating to park impact fees, transportation impact fees and utility connection fees.  Council directed staff to return for further discussion.  

This discussion is focused on short-term changes to the city’s code for economic stimulus.  This is not a discussion of vesting impact fees or transportation credits for frontage improvements.  

In 2009, the City of Sultan addressed plat extensions needed to keep projects active during the economic downturn through developer agreements.  The council approved planned unit development (PUD) extensions for Caleb Court and Greens Estates.  The city is working with the Hammer bankruptcy attorney to extend the Hammer PUD.  The Vodnick project manager was contacted about extending the preliminary PUD approval but never responded.

By entering into a developer agreement, the council is not setting precedent that all other developments will be automatically extended.  The developer agreement mechanism provides the developer an opportunity to validate compliance with the code standards as provided by in the Sultan Municipal Code.  

In response to the present economic conditions, other cities in the region have been adopting short-term revisions to zoning and land division codes to offer relief and economic stimulus during the recession. 
Attachment A is a table prepared by the Master Builders Association of King and Snohomish Counties summarizing permit extension ordinances.

The City of Sammamish also addressed the point of collection for impact fees.  In lieu of the current impact fee payment schedule where 100% of the fees are due at building permit issuance, any fees remaining to be paid at time of issuance of the permit for the lot could be deferred until sale of the lot or residence, with the fee paid through escrow. The builder records a covenant with the assessor prior to permit issuance.  

Attachment B is a copy of the Sammamish impact fee ordinance.  

The council should note that each of the reported ordinances has a “sunset” date.  Meaning, the ordinances are specifically designed to address the current recession.  The economic stimulus ordinances are not intended as a permanent change to the city’s code.  Adopted building permit extensions, plat extensions and the timing of impact fee payments at certificate of occupancy expire in December 2010 or December 2011.  

DISCUSSION:

There are pros and cons associated with the decision to adopt a permit extension or the point at which impact fees are collected.  This is the reason why the vast majority of the cities have adopted short-term changes necessary to stimulate the economy.  

The intent of adopting these types of ordinances is to provide short-term relief and get homebuilders and developers moving again.  This is balanced against the need to ensure that in the long-run, after the economy has recovered – the requirement to move projects along and not tie up land and staff resources is necessary.

City staff have some specific concerns about tracking the payment of impact fees through escrow.  Council needs to ensure whatever system is adopted can be efficiently implemented by city staff with a minimum level of paperwork for both the developer and the city.  

A decision by the city council to fundamentally change the land division code should be carefully considered and analyzed prior to implementation.  

FISCAL IMPACT:

Adopting short-term plat extensions and changing the point of collection for impact fees is likely to have a minor effect on the city if there is a sunset date since the number of plats affected will be limited.  A decision to make a permanent changes will need additional analysis.  

One alternative would be to adopted changes with a sunset date and review the affect on the city before the sunset date is extended or made permanent.

RECOMMENDED ACTION:  


Discuss amending the city’s zoning and land divisions codes (Sultan Municipal Code Titles 16 and 21) to offer relief and economic stimulus during the recession.  

ATTACHMENTS:

A – Master Builders Association Permit Extension Ordinances

B – City of Sammamish Municipal Code Title 14A

COUNCIL ACTION:


DATE:

� http://en.wikipedia.org/wiki/Staggers_Rail_Act


� The Success of the Staggers Rail Act of 1980 http://www.brookings.edu/papers/2005/10_railact_winston.aspx


� http://www.andersoneconomicgroup.com/Publications/Detail/tabid/125/articleType/ArticleView/articleId/7099/Economic-Impact-Freight-Rail-Infrastructure-Capacity-Expansion-Act-FRICEA.aspx
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