CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
February 11, 2010
6:30 PM Open House to meet Police Officers
7:00 PM CALL TO ORDER - Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1. Introductions of new Police Officers and City staff
2. Watershed Management Update – Jim Frost, Lusignan Forestry

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS – Written Reports Submitted
1. Finance Report

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the Council Meeting Minutes
a. January 28, 2010 Council meeting

b. January 28, 2010 public hearing on ADU Moratorium

c. January 19, 2010 Joint meeting with Planning Board

2) Approval of Vouchers
3) Retreat Agenda for February 20, 2010
ACTION ITEMS:
1. Piper Jaffray account

DISCUSSION:  Time Permitting
1. Economic Stimulus (from 1/25/10)
2. Labor Negotiations
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Presentation - 2
DATE:
February 11, 2010
SUBJECT:
City of Sultan Watershed Management Update
CONTACT PERSON:
Connie Dunn, Public Works Director

PRESENTER:
Jim Frost, Lusignan Forestry
ISSUE:

Tonight is a presentation from Jim Frost, Forester regarding a timber sale in the city’s watershed. Mr. Frost has submitted a letter and map for your information, (Attachment A). 
The issue before the Council is to give staff direction on your recommended alternative:

1. move forward with a timber sale starting the permit process through Department of Natural Resources completing the sale in 2010 and 2011, or 

2. not conduct a timber sale in 2010 and 2011, waiting until 2011and 2012 to start the process of a timber sale, including the permitting.

SUMMARY:

The water department is an enterprise fund. The revenues received from timber sale proceeds are required to be credited to the water capital fund. The water department owns the watershed and the 40 acres around the water treatment plant therefore, timber sales are to benefit water projects.

The current timber in Sultans watershed is in overall good health with the exception of a couple of ongoing root-rot pockets that Lusignan Forestry has helped the city manage as needed throughout the years. Current market conditions now allow the City Forester, to recommend a harvest in type 2 and 3.1 by conducting a pay-as-you-cut thinning over a two year period to remove dead, dying, diseased and blow down trees, (see attached map in Attachment A), including a slash cutting of red alder in type 5 and 6. These operations should take place during dry seasons of 2010 and 2011, with appropriate permits being applied for and secured beginning immediately.

The money from timber sale is dedicated to the water reserve fund for capital projects. Funds could be used for waterline replacement, capital budget - 2nd Street or 6th Street, 311th/Gohr Road or could be used in part to help with debt service.


BACKGROUND:
WATER SYSTEM 

The Water System has owned Lake 16 and the surrounding Watershed (363 acres) since 1905. The city applied for water rights to this spring fed lake and was granted those rights in 1975 (Attachment B). The city can prove water use since 1911. The city owns the water rights. In 1949, a concrete dam was built to replace the beaver dams to make the water impound stable and supply a consistent water supply to the city. Until 1979, city drinking water was provided to citizens via a pipeline with chlorine disinfection. The 1963, Water System Plan recommended building a water treatment facility with storage for treated water. In 1979, the city contracted to have a water treatment plant constructed including a one million gallon treated water reservoir at 21030 124th Street SE. In 1998, the city added a 1.5 million gallon (mg) reservoir on the Water Treatment Plant site and constructed improvements to the water treatment plant. Current capacity of the Water Treatment Plant is 1.2 mg per day with storage capacity of 2.5 mg per day of treated water. In 2000, the City of Sultan, City of Everett and Snohomish County PUD completed an agreement to construct and supply water to Sultan. Snohomish County PUD and the City of Sultan completed construction of a water supply project in 2003 to supplement Sultan’s water supply (Attachment C).

WATERSHED
In 1979 Lusignan Forestry was managing timber sales on a annual basis in 1994 the city negotiated a contract with Guy Lusignan, then owner of Lusignan Forestry, Inc. to manage the City of Sultan Water Department owned forest land. Before 1994 the city harvested timber from the watershed on an ‘as needed basis’. Attachment D is a spreadsheet outlining net revenue gains from timber sales to the city of Sultan. 

In 1994 Lusignan Forestry notified the city that the springs that actually fed Lake 16, Sultans water supply was located on neighboring property. On November 29, 1995 the city completed negotiations, gaining a quit claim deed in the land trade with Lake Bronson and Associates to own the land on which the springs that feed Lake 16 are located the true beginning of the city’s water supply (Attachment E).

RECOMMENDATION:
Authorize staff to pursue the opportunity presented tonight for a 2010 -2011 timber sale. At the appropriate council meeting, place on the agenda a Forest Practice Application to Department of Natural Resources for the Mayor’s signature.

ATTACHMENTS:
A
Letter from Lusignan Forestry Inc., with a Map of Sultan Watershed, including a vicinity map

B
Sultan Water Right Claim

C
Everett/Sultan Water Supply Project (2003)

D
Timber Sale and Thinning Net Revenue Spreadsheet
E
Map of land trade between Sultan and Lake Bronson Associates

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Staff Report

DATE:
February 11, 2010

SUBJECT:
2009 Financial Report

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached is the preliminary 2009 Financial report.  In the interest of saving paper, staff has provided the detailed reports for the operating funds only; complete reports for the other funds are available for review by the Council.  The Council will receive a copy of the Annual Report in late March for review prior to the submittal to the State Auditor.  This report provides detail and summaries for all funds.

Include in this report:

1. Revenue and Expense Summary for all funds.  

2. Revenue Analysis for all funds

3. Summary Trial Balance for:

· General Fund

· Street Fund

· Cemetery Fund

· Water Utility Fund

· Sewer Utility Fund

· Stormwater Utility Fund

4.  Expense vs Budget detail for:

· General Fund

· Street Fund

· Cemetery Fund

· Water Utility Fund

· Sewer Utility Fund

· Stormwater Utility Fund

The General Fund shows a balance of $210,572 as of December 31, 2009.  Due to problems in their office, the Snohomish County Sheriff did not submit bills for the last quarter of 2009 however, the city paid October as part of the closeout vouchers.  The outstanding balance due to the Sheriff’s office is $139,638.  This leaves an uncommitted balance of $70,934 in the General Fund at the end of 2009...  The outstanding bills will be paid in February 2010. 

As a part of the budget process, the Council made a policy decision to transfer any amounts in excess of budgeted amount for sales tax to the General Fund Contingency.  The following is a breakdown of the sales tax revenues in 2009:

Total sales tax received:
 $290,585

Total budget amount:

 $276,000

Excess over budget: 

 $  14,585

The $14,585 was transferred to the Contingency Fund which has a current balance of $28,370.

The Street Construction Fund has a negative fund balance of $132,034 at the end of 2009.  This will be a concern of the State Auditor when the city is audited later this year.  

The City is working on the Sultan Basin Road project to complete the engineering and to find additional funding sources for construction.  The federal portion of the project cost is 86.5% and the city match is 13.5%.  There is a reimbursement request in the amount of $16,599 pending at WSDOT and staff is working with the State to transfer $71,992 in construction funds to engineering.  


Fund Balance:



$-132,034


Pending reimbursements:

$   16,599


Pending transfer:


$   71,992


Remaining Impact fees

$   13,659


Unfunded project costs:  

$   29,787

Please let me know if you have any questions or need additional information.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 A

DATE:
February 11, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 28, 2010 Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN COUNCIL MEETING –  January 28, 2010

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick. 
Councilmembers present:  Pinson, Slawson, Davenport-Smith, Flower, Beeler, and Blair. 

Absent: Wiediger
CHANGES/ADDITIONS TO THE AGENDA
Consent:  Add excused absence of Councilmember Wiediger; move Janitorial contract to action.
Executive Session:  Add Real Estate acquisition.
COMMENTS FROM THE PUBLIC:  

Al Wirta:  Read a statement into the record regarding the issue of prayer at council meetings.  The first amendment provides for the free exercise of religion and freedom of speech. The elected official should be moral and upright but religion should be left out of public discussion and decisions of the governing body.  Opposed to the proposal to include prayer in the meetings due to different religious beliefs.

Theresa Knuckey:   At the Council/Chamber meeting, painting the bridge was discussed.  She wrote a letter to the person at WSDOT in charge of bridges who referred to Archie Allen.  He advised that bridges are painted every 10-15 years and the bridge was painted in 2000.  They are willing to work with the city and encourage her to stay in touch.  She also sent an e-mail to the Governor.

PRESENTATIONS  

Garbage Rate Study:   

Deborah Knight introduced Angie Sanchez and Sean Senescall from FCS and Janice Leonardi, City Utility Clerk who helped provided the information for the study.

A background of the garbage utility and the service was provided.   Outsourcing the service was considered but not feasible as the Council and staff position are supported by the revenues from the garbage utility.  A different approach was used for the garbage study – allocation of cost by function was used. 

Policy consideration will need to be addressed by the council – 1) reserve target; 2) equipment replacement; 3) B & O tax inclusion on the bills; 5) senior citizen rates; 6) charges for extra cans; and 7) effective date of rate increases.

The Council will need to decide if they will use a cost of service rates or across the board increases.  The cost of service model will increase some rates and decrease some rates.  The recommendation was for a 9% increase in 2011; 4% in 2012 and 3% thereafter.  

Affordable Housing Coalition:

Rebecca Ableman, Planning Director with Lake Stevens provided information on recommendations from the “Feasibility Study of Inter-jurisdictional housing program for Snohomish County.

In 2007 and 2008 there was concern expressed by elected officials at the local and county level that a shortage of safe, affordable housing was affecting an increasing number of families throughout Snohomish County. Existing private, nonprofit, and public efforts were struggling to keep pace with the growing needs in the community.  Snohomish County Tomorrow (SCT) undertook a feasibility study to explore options for creating a new program that would allow multiple jurisdictions to work together to expand affordable housing opportunities.  The study was funded in part by a grant from the Washington Department of Commerce (formally CTED).  The City of Lake Stevens managed 
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Affordable Housing: the Study on behalf of the cities that are members of Snohomish County Tomorrow.  The City of Sultan is a member of SCT.

The term “affordable housing” is used in different ways and can have different meanings in a variety of settings. For the purposes of this Study, housing is considered affordable if a household can live in it without sacrificing essentials such as food, clothing, transportation, and medical care. Therefore, affordable housing includes not just subsidized or income-restricted housing units, but all private and public housing units that are affordable for low- and moderate-income families.

Given the affordable housing needs within the county, and the level of interest in the idea expressed by those interviewed for the study, the feasibility study concluded that a new interjurisdictional program with the goal of creating more affordable housing in Snohomish County could be successful if four threshold conditions were met:

Condition 1: A “critical mass” of jurisdictions elects to participate as founding members.

Condition 2: Sufficient funding is secured to support the program for at least 24 months.

Condition 3: A host agency is identified to provide back-office administrative support, such as payroll, accounting, and IT services.

Condition 4: The participating jurisdictions reach agreement on certain fundamental questions in an inter-local agreement, including the program’s purpose and governance structure.
COUNCILMEMBER COMMENTS

Beeler:   The Council members had some good meetings with state representatives and received some good feedback but no promises.  They networked with Council members from other cities and discussed how to communicate with the public on businesses in your area.  

Blair:  They listened to the state budget woes – 29% of budget is available/70% dedicated.  Representative Dan Kristiansen is on the transportation committee and advised that the projects bid out came back at a lower cost than anticipated and there may be funds available for smaller projects. If the city cannot close the funding gap, we will lose the major funding for Sultan Basin Road.  Kirk Pearson and Val Stevens were supportive of the Sultan projects.  

Flower:   Thanked Mr. Wirta for his input.   Thanked the Councilmember for meeting with the State Representatives on the Sultan projects.  The State wants to create jobs but they should be looking at cutting taxes to the businesses to encourage them to stay in the state.  The meeting with the Chamber was productive. 

Davenport-Smith:   Attended the meetings in Olympia and reminded the State representative that they also work for us and that we need some of our tax dollars back.  The main efforts were on finding funding for the Sultan Basin Road and sewer plant projects.  Suggested a great new tag line for Sultan - “The Sky is the Limit”.  The state representatives were impressed with the number of Councilmember that attended the sessions and meetings.  

Slawson:   The Council visited with several senators and representatives and found that Val Stevens was more receptive to our projects this year.   He also represented Community Transit and directed his efforts to prevent the route cuts in East County.  

Pinson:  Thanked the Council members for going to Olympia on behalf of the city.  Thanked Mrs Knuckey for following up on the bridge and Mr. Wirta for his comments on the prayer issue.   He does not feel it is the role of the government to interfere in affordable housing.  There are problems when the government interferes and we should learn from prior mistakes.

Mayor Eslick:   There have been two business workshops held so far – Business 101 and a roundtable for restaurant and food services.  The current businesses are starting to look at themselves and consider marketing brochures and improvements to the building to make them more attractive.   The Volunteer Staff report is a tribute to the volunteers and the people who live here.  
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CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved on a single motion of the Council.   On a motion by Councilmember Pinson, seconded by Councilmember Flower, the consent agenda was approved as amended.  Pinson – aye; Wiediger – aye; Slawson – aye; Davenport-Smith – aye; Flower – aye; Blair – aye; Beeler – aye,

4) Approval of the January 14, 2010 Council Meeting Minutes as on file in the Office of the City Clerk.

5) Approval of Vouchers in the amount of  $95627.43 and payroll through January 8, 2010 in the amount of $77623.72 to be drawn and paid on the proper accounts.
6) Resolution 10-01 to surplus equipment and supplies no longer needed by the City.

7) Bid Award to Marshall Vacuum in the amount of $500 for the surplused 1982 Ford Vactor truck.

8) Excused absence of Councilmember Wiediger from the January 28, 2010 council meeting.
ACTION ITEMS:
Ordinance 1071-10 Moratorium on Accessory Dwelling Units:  
The Council adopted an emergency moratorium on December 10, 2009.  This moratorium, adopted by Ordinance 1070-09, prohibited staff from accepting applications for accessory dwelling units under Sultan Municipal Code (SMC) 16.25.  Accessory Dwellings are second, usually smaller, residences on a single family residential lot. There are standards that such units must meet before an application can be approved.  The property owner must occupy one of the residences. The code allows for more than one accessory dwelling if the lot is of sufficient size. 

RCW 35A.63.220 and 36.70A.390 allow adoption of a moratorium without a public hearing, but require a public hearing and adoption of findings within 60 days of the date of adoption of the moratorium.  A public hearing was held earlier in the meeting.  Based on the public hearing the following findings were made:

Finding A:  SMC 16.25.010 through 16.25.040 authorizes accessory dwellings on any residential lot without regard for the person intended to occupy the accessory structure.

Finding B:  It is the Council’s statement of understanding and intent that adoption of SMC 16.25.010 through 16.25.040 was to allow temporary placement of accessory residences for health hardship specific to a particular occupant, with removal of the structure when the subject of the application no longer required its use.

Finding C:  SMC 16.25.010 through 16.25.040 allows multiple residential units, including more than one accessory dwelling unit, on single family residential lots anywhere in the city.

Finding D:  The Council has recently become aware of the residential density increase that could result from widespread application for accessory dwelling units.

Finding E:  The residential density increase that could result from widespread application for accessory dwelling units is not in the best interest of the community due to the conflicts that such close proximity could produce.

Finding F:  The character of single family residential neighborhoods is important to the community.  SMC 16.25.010 through 16.25.040 potentially permits a significant increase in the density of existing single family residential neighborhoods.
Conclusion 1:  The language that was adopted in SMC 16.25.010 through 16.25.040 does not address the intent for which the Council authorized its creation.  It is the legislative determination of the Council that adoption of SMC 16.25.010 through 16.25.040 was erroneous.
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Conclusion 2: SMC 16.25.010 through 16.25.040 Increases in density allowed by the current provisions of SMC 16.25.010 through 16.25.040 do not contribute to the quality of life expected by residents of existing single family residential areas.
Conclusion 3: The public interest is best served by repeal of  SMC 16.25.010 through 16.25.040.  

Conclusion 4:  The moratorium adopted by Ordinance 1070-09 should remain in effect until further legislative action is taken to address repeal of  SMC 16.25.010 through 16.25.040.    
On a motion by Councilmember Pinson, seconded by Councilmember Slawson, the findings and conclusions were adopted and Ordinance 1071-10 was adopted.  All ayes.

Sultan Basin Road Project:  

The city council received an update from WH Pacific, the city’s consulting engineer on the project in May 2009, October 2009 and January 14, 2010.  In October 2009, the project estimate was approximately $2.8 million.  During the October meeting, the city council discussed adding bike lanes and sidewalks to both sides of the project and directed the consultant to proceed with design work.  Since October 2009, WH Pacific has provided project costs estimates of between $3.7 million and $4.7 million.  The current estimate is $4.296 million.  The city has received federal grants totaling $2.2 million.   The city needs to find matching funds or grant funding that does not require a “match” to complete the project.  The estimated project cost is based on the scope of work (i.e. adding sidewalks and bike lanes increases the cost), the cost of raw materials, and the current economic climate.  The city has little or no control over some of these cost drivers.  

The city’s total match requirement is 13.5% or $579,960 for the complete project (design, acquisition and construction).  The city’s current match requirement is $77,000 for work completed.  This is the maximum match the city can pay at this time and covers design and environmental permit expenses. The project must be put on hold until matching funds are available for right-of-way acquisition and construction.   The city is seeking $250,000 in matching funds from the state legislature through a legislative proviso in the 2010 capital budget to complete construction of Stage I – Cascade View Drive to the Burlington Northern Railroad crossing.

Discussion was held regarding the options available – eliminate sidewalk/bike lanes; move the project or place the project on hold.  Redesign to include the high wall and slope was done to save money.   There are issues with the adjoining property owners and the need to acquire additional property.  The power poles were moved to accommodate the needs of the Fire District and this impacted the project.  Further discussion was held on whether the city could afford to continue the project without a source of matching funds; need to obligate funds to maintain the grants;  safety improvements planned for Highway 2; the State’s position regarding additional traffic lights; the need to pare down the project; the potential for economic development.

On a motion by Councilmember Slawson seconded by Councilmember Blair, staff was directed to review the removal of one sidewalk; pursue grants with no match and bring back alternatives to the Council.  All ayes.  

Committee Assignments:

The issue before the City Council is to discuss the Council sub-committee structure and membership for 2010 and set meeting dates. In 2009 the Council established sub-committees based on topics.  The most common issues referred to the sub-committee were requests for utility charge relief and that committee met on a regular basis.   The problem that occurred in 
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2009 was that since the sub-committee was meeting all issues were referred to one group and the other sub-committee group rarely met.  

The staff recommends maintaining the sub-committees based on topic and establishing a set meeting date each month.  The two committees would be:  

1. Government Services, Finances and Public Safety (i.e. Policy, personnel, budget and public safety)  Pinson, Slawson, Flower, Wiediger - alternate

2. Community Development and Public Works (i.e. utility relief, planning and development regulations, public works capital projects and equipment).  Blair, Beeler and Davenport-Smith; Wiediger – alternate

Discussion was held regarding the days and times for the meetings.  It was decided to hold the meetings prior to the Council meetings on the 2nd and 4th Thursday at 6:00 or 6:30 PM.

On a motion by Councilmember Blair, seconded by Councilmember Slawson, the sub committee’s assignments were approved.  All ayes.
Meeting and Retreat Schedule:

The issue before the City Council is to discuss dates for council retreats and other special council meetings.  The schedule for the three council retreats to allow in-depth discussion of council goals and policies, and other topics as identified by the mayor and city council are set as follows:.    

· Saturday, February 20, 2010  - Study session on strategic initiatives 

· Saturday, June 5, 2010 - 2011  budget priorities

· Saturday, October 2, 2010 - Mayor’s recommended budget 
This year, the council may also want to consider setting special meeting dates with the planning board throughout the year to discuss the revised comprehensive plan goals and policies.  The council has a joint meeting with the planning board on January 19, 2010.  Other meeting dates identified in the comprehensive plan timeline include:

· Tuesday, April 27, 2010

· Tuesday, June 29, 2010

· Tuesday, September 28, 2010

On a motion by Councilmember Blair, seconded by Councilmember Flower, the meeting schedule was adopted.  All ayes.
Janitorial Service Contract: 

The City has been contracting with Jani King Services to clean twice a week the public area of City Hall including the two bathrooms, since March 2008. The cost for this service is $261.00 per month.

The City currently does not have a custodian employee so City staff discussed getting bids from companies to clean all of Suite 200 at City Hall.
On a motion by Councilmember Flower, seconded by Councilmember Slawson, the Mayor was authorized to sign a professional service contract with American Main Cleaning/Janitorial services for cleaning City Hall.  All ayes.
DISCUSSION
Iron Goat Service contract:

The City of Sultan authorized the Mayor to sign an agreement with Iron Goat Networks for Website and Email Services on July 24, 2008 however, the contract was not signed.  Iron Goat has provided service in accordance with a letter Iron Goat submitted to the City dated October 3, 2007.  The Council Subcommittee met with Iron Goat in December 2009 to discuss areas of 
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concern and they were advised at the meeting that there was no signed contract to provide web site and e-mail service.   The Committee requested staff bring the matter to the full council for discussion.  
Ryan and Caroline Spott provided a history of the web service they are providing.  They got involved because they wanted information on city activities and there was no active web site.  They provide their services at a discount to the city and have worked under a letter of agreement.  They would like to continue to provide service to the city and are willing to enter into a contract if the council wants one.  

Discussion was held regarding the need for a contract to comply with audit requirements; billing records and the ability to set terms in the contract.  The Council thanked the Spotts for their work on the city’s web page and on the COPS grant. 

Prayer at Council Meetings:

The issue before the city council is to consider a request by Councilmember Pinson to begin council meetings with prayer.  Councilmember Pinson addressed the rights guaranteed under the first amendment of the constitution which includes religious freedom. Other governments are comfortable with beginning the meeting with a prayer. There would not be preference given to one religion over another.  The flag salute includes the words “under God” and people are not required to salute the flag.   

Discussion:  The Council respects the opinions of Councilmember Pinson, however, some members were not comfortable with starting the meeting with a prayer.  Several members were not opposed to a moment of silence or prayer based on their own religious beliefs.  It was decided to try a prayer session five minutes prior to the meeting for members of the council and public that want to attend. 
Stop the Clock:  On a motion by Councilmember Slawson seconded by Davenport-Smith the clock was stopped at ten pm.  All ayes except Councilmember Blair

Comprehensive Plan – RFQ for Consultants:

The issue before the city council is to authorize staff to proceed with issuing a request for qualifications for transportation The city is about halfway through Phase II (Drafting Plan Policies) of the 2011 comprehensive plan update.  Phase III (Existing Conditions and Trends) has just started with approval of contracts with the consulting firms RH2 and PMC.  

In accordance with the comprehensive timeline approved by the council in June 2009 the city is scheduled to issue a request for qualifications in late January for a transportation planner for the transportation element, a financial consultant for the capital facilities element, and a project manager to gather other data and ensure internal consistency between the elements and produce the final document.  This work is likely to come from one multi-discipline firm or a partnership of sole proprietors bidding together.  

Staff direction was to move forward with the comprehensive plan schedule and issue a request for qualifications for planning consultants.  
PUBLIC COMMENT ON AGENDA ITEMS ONLY
Frank Linth:  The Planning Board is taking a more active role in the Comp Plan process and will be working on an outreach program to obtain input on the economic policies.  

Al Wirta:  The use of recycling was to cut down the amount of garbage put out but now the cost of recycle has now double.  He can take six garbage can to the dump for $17 and recycle at the transfer station for no cost.  There is huge disparity from what city charges and county charges.
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Susan Hollenbeck:   It is important to work on Sultan Basin Road intersection for ingress and moving business out of the flood area.  This will be important in the future for the city.
Sam Zimmerman:  He is working on his Scouting merit badge for citizenship in the community.  This was his first Council meeting and he was impressed with all the information and found the Sultan Basin Road project interesting.  

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Pinson:   Recycling used to be something you were paid for and now the government charges for those services.  

Slawson:   There are several Boy Scouts on the Council and he thanked the Scouts for attending the meeting.   One of the things they learned in Olympia is that many cities have to deal with water and water rights issues and the city is lucky not to have problems with water supplies.

Flower:   Thanked the Scouts for attending.  When he was a Boy Scout, they had to wear their uniforms when they attended meetings to show they were proud to be scouts.

Blair:   The comments about garbage were good and we are lucky to have a transfer station in the city.   Recommended the Scouts contact the city for a project when they are ready to become Eagle Scouts.  Thank Councilmember Pinson for his views, passion and vision on the prayer issue.  

Beeler:   Glad to see the Scouts at the meeting.  The Country was formed around freedoms and many meetings have been started with prayers and pledges.  

Mayor Eslick:   Connie Dunn presented the 2nd street sidewalk improvement project to the CDBG board this week and the city has been recommended for funding for the project.  
EXECUTIVE SESSION:  On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Council adjourned to executive session for ten minutes to discuss real estate acquisition.  All ayes.
Adjournment:  On a motion by Councilmember Davenport-Smith, seconded by Councilmember Beeler, the meeting adjourned at 10:45 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 B

DATE:
February 11, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 28, 2010 Public Hearing minutes on the ADU moratorium as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 

CITY OF SULTAN COUNCIL MEETING –  January 28, 2010

PUBLIC HEARINGS:

The Public Hearing on the Emergency Moratorium on Accessory Dwelling Unit applications was called to order by Mayor Eslick .   

Councilmembers present:  Pinson, Slawson, Flower, Davenport-Smith, Blair and Beeler.
Staff: 
The Council adopted an emergency moratorium on December 10, 2009.  This moratorium, adopted by Ordinance 1070-09, prohibits staff from accepting applications for accessory dwelling units under Sultan Municipal Code (SMC) 16.25.RCW 35A.63.220 and 36.70A.390 allow adoption of a moratorium without a public hearing, but require a public hearing and adoption of findings within 60 days of the date of adoption of the moratorium.  

The issue before the Council is to conduct a Public Hearing, as required by RCW 35A.63.220 and 36.70A.390, on the Adoption of Ordinance 1070-09; an Emergency Moratorium on submittal of applications for Accessory Dwelling Units (ADU) under SMC 16.25.  Without a public hearing and adoption of findings in support of the moratorium adopted on December 10, 2009, the moratorium on applications for Accessory Dwelling Units will expire on February 8, 2010. 

Accessory Dwellings are second, usually smaller, residences on a single family residential lot.  There are standards that such units must meet before an application can be approved.  The property owner must occupy one of the residences. The code allows for more than one accessory dwelling if the lot is of sufficient size. 

This is not the process to remove the section from the code; only to continue the moratorium.

Council:

Slawson:  Thanked the staff and Planning Board for the work they did on the issue.  
Public Input
No public comments 

On a motion by Councilmember Slawson, seconded by Councilmember Pinson, the public hearing was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 C

DATE:
February 11, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 19, 2010 Joint Council and Planning Board meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted 
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CITY OF SULTAN JOINT COUNCIL AND PLANING BOARD MEETING – January 19, 2010  
The joint Council and Planning Board meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Pinson, Wiediger, Slawson, Flower, Beeler, Blair and Davenport-Smith

Planning Board present:  Chair Linth; Knox, Knuckey and Harris

Staff:  Laura Koenig, Bob Martin, Deborah Knight, Connie Dunn and Donna Murphy          

PLANNING BOARD COMMENTS

Knuckey:   Looks forward to a great and progressive new year.  Thanks for opportunity to serve.

COUNCILMEMBER COMMENTS

Beeler:   Is glad to see Deborah Knight, City Administrator, in charge of the comprehensive plan.  It should be done right this time.

Blair:   Advised that she is working on a planning board handbook for new members.  The goal is to produce a document to help citizens understand the planning process.

Mayor Eslick:   Thanked Councilmember Blair for taking on the job of the planning handbook.

ACTION ITEMS:

Minute Approval:  On a motion by Planning Board member Knox, seconded by Planning Board member Knuckey, the minutes of the January 5, 2010 meeting were approved as presented.  All ayes.

DISCUSSION ITEMS: 

Update on Permit Streamlining:

Kurt Latimore provided a presentation on status of Council-mandated permit streamlining and integration of permit intake into existing financial management system (Springbrook).

The Council adopted goals for 2009 that included a significant direction to staff to pursue simplification/clarification of the land use permit process, and a determination of the adaptability of the city’s main financial management program (Springbrook) to the task of taking in application fees for land use projects.  This project was directed and funded by the Council to provide better customer service, (ie.understandable applications, efficient application intake, on-line application tracking, faster permit review, and better records access) to individual citizens and developers doing business in the community. Staff has pursued this project as a major effort throughout 2009.  

The project is essentially complete.  The status of project components is as follows:

1. Filing System for staff and customer access to land use and related records:  Complete
2. Digital permit tracking system for staff and customer on-line access to current project status: Complete

3. Development of application packets for each application type with customer assistance components such as sample site plans and project descriptions.  Complete

4. Front counter application intake system based on project-specific checklists allowing immediate acceptance and issuance of certain application types, and certainty in resubmittal if required.   Complete

5. Affirmative determination that Springbrook is capable of handling land use fee intake and direct entry of land use fees into financial management system.  Complete

6. Using Springbrook Permit Module to take fees directly into the finance management computer system and to process the application through to completion. 
90% Complete   
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7. Full integration and public access to new application packets in hard copy and on-line (City’s website access) formats.  80% Complete, 100% by January 31, 2010.

Samples packets for different types of permits were submitted for review.  The checklists are based on those used by Snohomish County.

Brief discussion was held regarding the types of permits; processing and permit tracking and on line access to permit tracking.  

Planning Board Roles:

The issue is to review and discuss the Planning Board roles, functions, and procedures.  For the last few months, the Board has discussed and searched for specifics on its role and responsibilities. The Board has expressed an interest in further definition of the roles of the Board, Council, staff, and the public in the planning process at this joint meeting with the City Council.  The Board is seeking guidance from the Council as to how it should proceed to define its role and responsibilities.  

Planning Board Comments:

Frank Linth;  Advised he was stepping down as chair to address the boards. The city repealed the prior code regarding Planning Commissions and rewrote it to create a Planning Board.  They have a well qualified group on the Board who want to do a good job for the community.  They are struggling to define their roles and responsibilities and do not always agree with staff.  This has caused friction between the Board and staff.  The Board would like to define the relationship between the Board, the Council and staff.  The consensus of the Board is they are the principal recommending body for land use, the comp plan and policy.  They want to be involved in outreach to the community and have the public know who is on the Board. The Board also needs procedures and bi-laws so they know how to operate and there is consistency when staff and Board members change.  They would also like to work independently and set their own work plan.

Bob Knuckey:   He is a new board member and has been in construction his entire life.  He was shocked over the lack of direction for the board.  He did not receive a copy of the comp plan for three months.  The Board needs more information and the code needs to be clear so they have direction on their jobs.

Jerry Knox:  His background is in management of large multi organizations and he found the key to success was to establish creditability.  An organization needs a clear understanding of what is expected of them and the proper guidelines to produce results.  There is a lack of knowledge and the Board is in a learning curve.  They want to benefit the community and establish that they are a creditable board.  The comp plan is a large task that is very tedious but the outcome will be a long term benefit to the community.  The Board can do the job and they are not looking for others to write bi laws and procedures for them.  They want to be able to make recommendations to the council and have the Council have the confidence the Board is doing a good job.  Staff understood they want a handbook and the Board understood they wanted procedures.  The best way for the Board to learn is to immerse themselves in writing the rules and handbooks.  
Harris:  The role of the board is not to run the staff or vice versa.  They are coming up with guidelines and rules for the board.  Not looking to do anything different, trying to work together.
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Council Comments:

Flower:   There were frictions between the last planning board and they became dysfunctional.  Building creditability takes time and the last commission had none.  This board is going in the right direction to help build creditability.  Agrees they are capable of writing procedures and he would look forward to reviewing the work.  In the future the board recommendations will carry weight.  
Slawson:   He did not receive books to help do his job but he asked for the information.  The current code and some bi-laws would help the Board with their job.  

Blair;  The Planning Board members can by code adopt their own rules and regulations.  Those rules are not in the code due to the process to change the code.  The board should look at adopting by-laws and procedures.  They would also benefit from a handbook and she is willing to help put the handbook together.  The role of the Board is to research issues, hold public hearings on code issues and the comp plan.  The role of the Board is to understand the issue at hand and the role of the chair is to keep the meeting on track and monitor the work plan.  The feedback she hears from community is that this board has creditability and they are not associated with the prior board.  

Pinson:   Ask the Board to be specific on what lack of authority they have.  The code seems to do a good job of defining roles and the RCW is clear.

Beeler:   Amending the code is not what the Council is looking to do and the process to change the code is time consuming.  Ask if the Board is confused about what they are doing or are they looking to provide information to new members.  Do other cities have a manual or book they can use?  

Discussion:

Discussion was held on the need to adopt procedures and by-laws; the role of the Planning Board;

development of handbook and guidelines; prior issues with the Planning Commission; the need for public outreach on planning issues; the relationship between the Planning Board and staff; the role the Planning Board wants to take in researching issues and the need for better communication between all the parties. 

The consensus of the Council was to leave Title 2.17 as it is and have the Planning Board write procedures and bylaws to help them function. The creation of a Handbook is a great idea.   

Planning Board Work Plan 2010-11:  

In September of 2008, the Board adopted a Prioritized Work Topic List.  The list has been reviewed and periodically items have been added by Board or Council direction since September 2008.

The Board chose to present the list in prioritized fashion to help guide scheduling of immediate and or critical projects first.  

The Board has made great progress in the 14 months since adoption of the Task List.  

The next tasks of significant size are Long Term – High Priority:

· Long Term – High Priority Task 1: Revision of the Zoning Code, Title 16  and Other Land Use Code, Title 21; and

· Long Term – High Priority Task 2: 2011 Comprehensive Plan Update 

In addition to these originally scheduled tasks, the Board and Council have added two specific tasks which are under way at this time:
· Short Term – High Priority Task 6: Removal of Accessory Dwelling Unit provisions from SMC Title 16; and

· Mid Term – Mid Priority Task 1:  Removal of Planned Unit Development provisions from Title 16, and replacement with a Lot Averaging provision.

The Council requested the Planning Board provide periodic updates on the work plan to make sure the board is not overwhelmed with too much work while they are working on the comp plan.

Comprehensive Plan Update:  

The issue before the city council and planning board is to review the city’s progress in updating the 2004 comprehensive plan (Plan) as required by state law and direct staff to areas of concern.

There are two parts to the discussion – Is the process to update the Plan working and how to address issues where there isn’t consensus?  

The city is about half-way through Phase II (Drafting Plan Policies) of the 2011 comprehensive plan update.  Phase III (Existing Conditions and Trends) has just started with approval of contracts with RH2 and PMC.  The city will issue a request of qualifications (RFQ) for the remaining technical support in February.  

This is an opportunity for the council and planning board to assess progress and make changes to the city’s approach.   

Discussion was held regarding the Planning Boards desire to take more leadership role in the process and they did that at the last meeting; staff responsibility for written changes to the goals and policies; role of the Council in the process; knowledge of legal requirements for the update process; methods to increase community input and ways to provide an outreach program.    

Stop the clock:   On a motion by Planning Board member Knuckey, seconded by Planning Board member Harris the clock was stopped at 10:00 PM.  All ayes

SUMMARY:  

There will be an additional outreach programs for the comprehensive plan.  In regard to the 

Planning Board roles – SMC 2.17 does not need to be change; bylaws will be drafted by the board; and a planning board handbook will be constructed by the board with help from Councilmember Blair.

Adjournment:  On a motion by Planning Board member Harris, seconded by Planning Board member Knuckey, the meeting adjourned at 10:15 PM.  All ayes.







Frank Linth, Chair






Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 

DATE:
February 11, 2010

SUBJECT:
Voucher Approval 

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $141,273.52 and payroll through January 22, 2010 in the amount of $51,505.09 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$192,778.61
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

February 11,  2010 

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15102-15106

$  12,868.33



Direct Deposit #2


$  21,182.17



Benefits Check #15107-15110
$    2,223.60



Tax Deposit
#2


$  15,230.99



Accounts Payable



Check #24515-24553


$134,365.62



ACH Transactions


$    6,907.90  



TOTAL




$192,778.61

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-3

DATE: 
February 11, 2010


SUBJECT: 
City Council Retreat Agenda

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:  

The issue before the city council is to review the draft retreat agenda for Saturaday, February 20, 2010.  

STAFF RECOMMENDATION:

Review and approve the proposed retreat agenda (Attachment A).  

City staff will finalize and published the agenda on Friday, February 12, 2010 due to staff schedules and President’s Day holiday on Monday, February 15.   

SUMMARY:

The city council has scheduled Saturday, February 20, 2010 as the date for its council retreat.  The purpose of this retreat is to offer the City Council an opportunity to meet together as an executive board to drive problem solving and generate solutions to business issues facing the Sultan community.  

Staff has prepared a proposed agenda (Attachment A) for the retreat.  The agenda outlines some options for Council consideration.  There are certainly more topics for discussion than time available. Staff is seeking Council direction to fine-tune the retreat format and discussion topics.  

The proposed retreat agenda assumes an full-day retreat from 9:00 AM to 2:30 PM with a morning break, a half-hour for lunch, and an afternoon break.  

Staff recommends the Council meet “off-site” at the Monroe Library meeting room.  The council has used this facility for several retreats and it works well. There is no charge for using the library facility.  The room has been reserved.  The benefit to meeting off-site is to provide a “change of scenery” and encourage fresh and creative thinking.  

ANALYSIS:

The Council’s retreat sets aside time for Council members to clarify their thinking on the future of the City and identify the primary goals and policies in the upcoming year to achieve the City’s vision. A retreat is a rare opportunity for the City Council to focus quality time on a limited number of important issues facing the community.  The main purpose of a retreat is to offer the City Council an opportunity to accomplish work that can’t be done through routine meetings.  

There are more topics for discussion than can be reasonably covered in a one-day meeting.  The Council should narrow the agenda to two or three primary topics and direct staff to prepare discussion materials for the retreat. The Council should consider adding more time to the retreat (e.g. Friday evening on February 19) if there are more topics the Council would like to discuss.

FISCAL IMPACT:

Food and beverages would include a light continental breakfast, beverages and snacks.  Last year, the council opted for a potluck lunch.  This seemed to work well – city staff recommend continueing the potluck tradition.  Funding for the three council retreats is available in the Council’s travel budget.

Facilitator:

$0

Meeting Room:
$0

Breakfast/Drinks:
$100 (20 people x $5)

Total

$100

RECOMMENDED  ACTION:  

Review and approve the proposed council retreat agenda and give direction to staff on the format and discussion topics.

ATTACHMENT 

A – Proposed retreat agenda

Mayor welcome and introduction

9:00 to 9:30


Public records training



9:30 to 10:15
Laura/Attorney

The city attorney and city clerk, Laura Koenig will briefly review the city’s public records requirements and answer questions about handling public records particularly electronic records and e-mails.  

Break





10:15 to 10:30

2010 Work plan and 3-year plan

 10:30 to 11:35
Deborah

City staff are seeking feedback on the proposed 2010 Work plan.  This will follow with a discussion of the 3-year financial forecast and priorities for 2011, 2012 and 2013.  Outcomes will be the foundation for the budget retreat in June.

Facility Assessment Report


11:30 to 12:00
Connie
The council accepted the facility assessment report in November 2009.  The assessment identifies a number of safety issues at the post office, boys and girls club and food bank that should be addressed.  There is funding in the 2010 budget to make some of the necessary repairs.  Staff is seeking council direction on priorities.  

Lunch





12:00 to 12:30

City’s role in business development

12:30 to 1:15

Bob

The 2009 citizen survey identified economic development as a priority. Should Sultan stay out of the “marketplace”, take a leadership role in promoting economic development or something in-between?  Responses will drive the city’s economic development goals and policies in the comprehensive plan and the three-year plan (above).

Break





1:15 to 1:30

Branding





1:30 to 2:15 

Donna/Mayor

This is not Leavenworth.  Rather, the question is whether the city wants to develop a common statement about who we are as a community - Sky’s the Limit, A Community of Volunteers or what? – that will attract visitors and residents.  Responses will shape the city’s economic development goals and policies in the comprehensive plan and the three-year plan (above).

Wrap up





2:15 to 2:30

CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
 Action A 1
DATE:

February 11, 2010
SUBJECT:

Piper Jaffray Investment Account
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is to authorize staff to establish an investment account with Piper Jaffray.  The sub-committee will meet prior to the Council meeting to discuss this matter and their recommendation will be made with the presentation.
SUMMARY:

In accordance with state law, the City is limited in the types of investments for municipal funds.  These include but are not limited to certificates of deposits, notes, bonds or other obligations of the U.S., and the state investment pool.   In early 2009, the Public Deposit Protection Commission changed the policy to require financial institutions to provide 100% collateral of public deposits in uninsured accounts.  

The City has accounts with the State Investment Pool, Coastal Bank and Seattle Northwest Securities for investment purposes.    Coastal Bank is limited in the amount of funds we can invest in the money market account or certificates of deposit (maximum $250,000).  The current interest rate for the State Pool is .29%.  The investments with Seattle Northwest Securities have matured.

Staff would like to pursue other investment opportunities for the long term funds to maximize interest returns on the City’s funds.  Piper Jaffray has worked with municipal governments for several years and is well versed in qualified investments.  Jane Towery with Piper Jaffray was recently instrumental in helping the City find financing for the Wastewater Treatment Plant.
In accordance with the adopted Investment Policy, the City Administrator or their designee is responsible for management of the investment program and is authorized to conduct investment transactions with several competing, reputable investment securities broker/dealers and financial institutions.   The Council is responsible for approving the resolution authorizing an account with a financial institution. 
STAFF RECOMMENDATION

Staff recommends the Council approve the Institutional Account Agreement to establish an investment account with Piper Jaffray and that staff be authorized to complete the necessary documents to set up the account.
Attachments: 

A.  City of Sultan Investment Policy



B.  Piper Jaffray Institutional Account Agreement
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-1

DATE:

February 11, 2010

SUBJECT:

Economic Stimulus – Permit Extensions and Impact Fee Payments

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to discuss short-term changes to the city’s zoning and land division codes to offer relief and economic stimulus during the recession.  

STAFF RECOMMENDATION:

Discuss amending the city’s zoning and land divisions codes (Sultan Municipal Code Titles 16 and 21) to offer relief and economic stimulus during the recession.  Provide direction to staff.  

SUMMARY:

This issue was a discussion item on the January 28, 2010 meeting.  Discuss was postponed due to time constraints.  The discussion was rescheduled by the city council for tonight’s meeting. 

In 2009, the City of Sultan addressed plat extensions needed to keep projects active during the economic downturn through developer agreements.  The council approved planned unit development (PUD) extensions for Caleb Court and Greens Estates.  The city is working with the Hammer bankruptcy attorney to extend the Hammer PUD.  The Vodnick project manager was contacted about extending the preliminary PUD approval but never responded.

By entering into a developer agreement, the council is not setting precedent that all other developments will be automatically extended.  The developer agreement mechanism provides the developer an opportunity to validate compliance with the code standards as provided by in the Sultan Municipal Code.  

In response to the present economic conditions, other cities in the region have been adopting short-term revisions to zoning and land division codes to offer relief and economic stimulus during the recession. 
Attachment A is a table prepared by the Master Builders Association of King and Snohomish Counties summarizing permit extension ordinances.

The City of Sammamish also addressed the point of collection for impact fees.  In lieu of the current impact fee payment schedule where 100% of the fees are due at building permit issuance, any fees remaining to be paid at time of issuance of the permit for the lot could be deferred until sale of the lot or residence, with the fee paid through escrow. The builder records a covenant with the assessor prior to permit issuance.  

Attachment B is a copy of the Sammamish impact fee ordinance.  

The council should note that each of the reported ordinances has a “sunset” date.  Meaning, the ordinances are specifically designed to address the current recession.  The economic stimulus ordinances are not intended as a permanent change to the city’s code.  Adopted building permit extensions, plat extensions and the timing of impact fee payments at certificate of occupancy expire in December 2010 or December 2011.  

DISCUSSION:

There are pros and cons associated with the decision to adopt a permit extension or the point at which impact fees are collected.  This is the reason why the vast majority of the cities have adopted short-term changes necessary to stimulate the economy.  

The intent of adopting these types of ordinances is to provide short-term relief and get homebuilders and developers moving again.  This is balanced against the need to ensure that in the long-run, after the economy has recovered – the requirement to move projects along and not tie up land and staff resources is necessary.

City staff have some specific concerns about tracking the payment of impact fees through escrow.  Council needs to ensure whatever system is adopted can be efficiently implemented by city staff with a minimum level of paperwork for both the developer and the city.  

A decision by the city council to fundamentally change the land division code should be carefully considered and analyzed prior to implementation.  

FISCAL IMPACT:

Adopting short-term plat extensions and changing the point of collection for impact fees is likely to have a minor effect on the city if there is a sunset date since the number of plats affected will be limited.  A decision to make a permanent changes will need additional analysis.  

One alternative would be to adopted changes with a sunset date and review the affect on the city before the sunset date is extended or made permanent.

RECOMMENDED ACTION:  


Discuss amending the city’s zoning and land divisions codes (Sultan Municipal Code Titles 16 and 21) to offer relief and economic stimulus during the recession.  

ATTACHMENTS:

A – Master Builders Association Permit Extension Ordinances

B – City of Sammamish Municipal Code Title 14A

COUNCIL ACTION:


DATE:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-2

DATE:

February 11, 2010

SUBJECT:

Labor Negotiations 
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is to consider alternatives for professional labor negotiation services.

STAFF RECOMMENDATION:

Consider retaining Bruce Disend with Kenyon Disend to assist in negotiating the bargaining agreement with Teamsters Local 763.  Provide direction to staff.

SUMMARY:

The city’s bargaining agreement with Teamsters Local 763, representing utility and office/clerical workers, expires on December 31, 2010 (Attachment A).  The city and teamsters are tentatively scheduled to begin negotiations in March.  

The city council has expressed an interest in ensuring labor and benefit costs don’t outpace stagnant revenues and utility rates.  In addition, the city’s current health insurance plan (AWC Plan B) will be discontinued in 2011 (Attachment B).  The city must negotiate the impacts transferring employees to another medical plan with different health benefit levels.

The city has used members of the management team to negotiate past contracts.  City staff recommend using a professional labor negotiator for the upcoming negotiations to assist in getting the most advantageous contract.  Once the city’s negotiating team is formed, the city council will have an opportunity in March, before negotiations begin, to review the current labor agreement and discuss in executive session bargaining strategies and preferences.  

Under RCW 41.56 et al, public employees may form bargaining units or labor unions to represent them in collective bargaining negotiations with the City regarding wages, hours and working conditions.  

The City is obligated to engage in collective bargaining with the employee's designated representative.  If the parties are unable to conclude a collective bargaining agreement, any matter in dispute may be submitted by either party to the Washington State Public Employees Relations Commission (PERC) or the City may implement its last and best offer where there is no contract settlement, subject to grievance arbitration.

DISCUSSION:
The 2010 budget provides $15,000 to assist the city with negotiating its labor agreement with Teamsters Local 763 (8 hours/month x 9 months x $200/hour = $14,400).  

Typically, government labor agreements are negotiated using either in-house staff, labor attorneys who specialize in negotiations with public employees, or independent negotiators familiar with governmental labor agreements.  

There is also a hybrid approach where all three types of negotiators are used.  City staff recommend using in-house staff to gather financial data, prepare draft agreements, take notes during bargaining sessions and make recommendations.  The outside negotiator would be utilized for direct negotiations at the bargaining table.  

Even with an outside consultant, city staff will be directly involved with the day-to-day negotiations.  The city administrator will attend many, if not all, of the bargaining meetings.  The city administrator, deputy finance director and department directors will provide analysis and direct input during the negotiations.  This will limit the cost of the outside negotiator and maximize city staff time.  

FISCAL IMPACT:


City staff requested recommendations for labor negotiators from cities throughout Washington State.  A number of labor attorneys, including Bruce Disend rose to the top of the list along with a handful of independent consultants.  Bruce Disend is a partner with the city’s attorney firm, Kenyon Disend.  

Mr. Disend’s normal hourly rate is $245.00.  Based on his extensive experience he believes that the negotiations should not be extensive.  If negotiations are more complex Kenyon Disend will discount the normal hourly rate.

Independent negotiators typically charge $150/hour-$175/hour for services depending on the complexity of the negotiations and consultant’s experience.  

There is no requirement to prepare a formal request for proposal (RFP).  The city may contact one or more individuals and/or firms and select from a short-list and/or interview potential consultants.  

ALTERNATIVES:

There are three basic alternatives.  Each alternative includes maximizing in-house staff and reserving the labor negotiator to lead bargaining sessions and complex negotiations.  

1. In-house Attorney.  Retain Bruce Disend from the city’s attorney firm Kenyon Disend.  The benefit of this alternative is the firm’s familiarity with Mike Wilson, the Teamsters representative from Local 763 and past history between the city and the bargaining unit.  Mr. Disend has represented other cities in the region.  He is highly recommended as an effective negotiator.  Since Kenyon Disend is already under contract with the city, the only process is to set up a separate legal “matter” to track budget and expenditures.  The only draw-back is the hourly rate which is on the high-side.  The city will need to use Mr. Disend strategically to stay within the budget.   

2. Request for Proposal.  Prepare a formal request for proposal.  The benefit of this alternative is to advertise broadly.  The city may find a well qualified low-cost consultant to assist the city.  The city council may then choose whether to select from the list of proposers with or without the benefit of an interview process.

3. Short-list. Prepare a short-list of consultants from other municipal recommendations and select from the short-list.  The city council may then choose whether to select from the list of proposers with or without the benefit of an interview process.  City staff recommend including Kenyon Disend on the short list.  

4. In-House Staff.  Determine it is in the best interest of the city to reserve the funds earmarked for a labor negotiator and use in-house staff.  The concern, given past experience, is whether city staff could negotiate the most advantageous contract.  It would probably be appropriate to use in-house staff to extend the terms of the current contract and make minor adjustments.  However, since the deadline to change medical plans is December 2011 it would be strategic to negotiate these changes in 2010 before the current contract expires.   The city attorney would be available to review proposals and tentative agreements negotiated by staff as well as the final negotiated agreement under the current city attorney on-call services contract.  

RECOMMENDED ACTION:  


1. Discuss the alternatives for negotiating a contract with Teamsters Local 763 representing public works and office/clerical employees.

2. Consider retaining Bruce Disend with Kenyon Disend to assist in negotiating the bargaining agreement with Teamsters Local 763.  Provide direction to staff.

3. Identify the council’s preferred alternative.

4. Direct staff to areas of concern.  

ATTACHMENTS
A – Bargaining Agreement December 2008-December 2010

B – AWC Benefits Letter
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April 28, 2008 
Plan A & Plan B Termination 

As discussed in prior issues of For Your Benefit, the Board of Trustees met in April to discuss the phase-out of existing plans (Regence/Asuris Plans A & B) as well as the addition of new plan options. 
The fiscal integrity of the Employee Benefit Trust remains strong. It was of utmost importance to the Board to position the Trust benefit plan offerings for success today, and well into the future. With these items in mind, the Board of Trustees made the decision to terminate Medical Plan A and Plan B effective January 1, 2012.
This decision was made for many reasons. With health care costs skyrocketing, the Board remains fully committed to the Trust's wellness efforts. Employees and covered family members making healthier choices is a win-win for everyone.
For a number of years, the natural migration trend for Trust medical plans has been moving away from plans A & B, to the PPO Plan. Unlike Plans A & B, the PPO plan covers preventative care. Future plan offerings from the Trust will also include coverage for preventative care. 
In line with terminating these plans, Plan B will be closed to new city enrollment effective January 1, 2009. (Plan A is closed to new cities, as of 1-1-08.) The Trust will continue to offer medical Plan A for LEOFF I actives and LEOFF I retirees only after January 1, 2012.
The Trust will continue to offer the following medical plans:
Regence/Asuris Medical Plans
Group Health Medical Plans
PPO Plan 
PPO – 500 Plan 
High Deductible Health Plan with Health Savings Account (HSA) 
$0 Copay Plan (LEOFF I's only) 
$5 Copay Plan 
$10 Copay Plan
Will new plans be offered? 
YES. The Board has directed staff and carrier to create two new plan options. We anticipate at least one of the new plan choices will be available January 1, 2009. These plan designs will be reviewed by the Employee Benefits Advisory Committee (EBAC) in late July. 
Board direction dictates that the existing PPO Plan will have the highest level of coverage available for Trust Plans. Due to Board commitment to wellness and prevention – as well as requests from employers and employees – all new medical plans will include coverage for preventative tests, well care and immunizations.
The Trust will communicate information about the new plan option(s) – including benefit plan design and anticipated premium costs after the EBAC meeting occurs in late July. We anticipate another email will be sent to you in August, detailing these new options.
There will be several sessions at AWC's Labor Relations Institute (LRI) regarding negotiating change. We highly encourage you to begin working with your unions now. To review the training agenda and/or sign up for this valuable training click here. 
The Employee Benefit Trust remains committed to serving all members of the Trust with high-caliber, competitively priced benefit offerings. As always, our staff is available to answer questions you may have regarding these changes. We will continue our communication efforts as more details become available.  
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