CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
January 14, 2010
6:00 PM – Presentation by EMC on the Comprehensive Plan Survey

7:30 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1. Oath of Office to Councilmembers
2. Sultan Basin Road Update
3. US 2 Safety Survey by University of Washington
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1. Approval of the Council Meeting Minutes
a. Public Hearing on 2009 Budget Amendments

b. December 10, 2009 Council meeting

c. December 2, 2009 Special Council meeting

2. Approval of Vouchers
a.  December 2009 Supplemental voucher approval

b. 2009 Closeout vouchers

3. Utility Committee Recommendations

4. Iron Goat IT Service Contract renewal

5. PWTF Loan Revision

ACTION ITEMS:
1. Mayor Pro-tem Appointment

2. Park Plan – Award Professional service contract to PMC
3. BHC Professional Service Contract

4. USDA Wildlife Contract
DISCUSSION:  Time Permitting
1.  Annual Council Housekeeping Items
a.  Committee assignments
b.  Board appointments
c.  Meeting and retreat schedule
2. Prayer at Council Meetings

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Real Estate Acquistion and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
 P-2

DATE:

January 14, 2010

SUBJECT:

Sultan Basin Road and US 2 Realignment Update

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to receive an update on Phase III of the Sultan Basin Road and US 2 Realignment project from WHPacific.  

WHPacific is the engineering firm contracted by the city to complete Phase III project design, environmental review and property acquisition work and prepare the engineering bid documents for project construction.    

The city council received an update from WHPacific in May 2009 and October 2009.  In October 2009, the project estimate was approximately $2.8 million.  During the October meeting, the city council discussed adding bike lanes and sidewalks to both sides of the project and directed the consultant to proceed with design work.  

Since October 2009, WHPacific has provided project costs estimates of between $3.7 million and $4.7 million.  The current estimate is $4.296 million.

The estimated project cost is based on the scope of work (i.e. adding sidewalks and bike lanes increases the cost), the cost of raw materials, and the current economic climate.  The city has little or no control over some of these cost drivers.  

This is an opportunity for the city council to review the project, discuss alternatives with Sam Richard, the principal project engineer and direct staff to areas of concern.

STAFF RECOMMENDATION:

Hear the presentation by WHPacific, ask questions and direct staff to areas of concern.  If the city council wants to explore alternatives, city staff would work with WHPacific to provide additional information at the January 28, 2010 meeting.  

Preparing alternatives is not a part of the current scope of work with WHPacific.  The city council will need to amend its contract with WHPacific to cover this additional work.  

SUMMARY:

Project Description

The city has started the third and final phase of the Sultan Basin Road and US 2 realignment project.  Improvements will consist of adding the south leg of Sultan Basin Road connecting Foundry Drive (now South Sultan Basin Road) and Cascade View Drive with US 2.   There will be additional traffic control signals, lighting, and left turn lanes on US 2.  

Because of the topography, the project requires considerable grading and fill and a significant retaining wall between US 2 and Cascade View Drive.  WHPacific is ready to begin negotiations with adjacent property owners to purchase land needed to accommodate the retaining wall.  

The project includes curb, gutter, sidewalks and bike lanes on both sides of the south leg between US 2 and the Burlington Northern railroad tracks.  The sidewalks and bike lanes will connect the industrial park, residential neighborhood, park and ride lot and downtown commercial area.  
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Current Activity
WHPacific completed the following tasks during the last billing period ending December 22, 2009:

· 90% of plans and cost estimate.

· Prepared, finalized and submitted environmental letter of “no effect” to WSDOT.  No effects letter approved by WSDOT.

· Prepared, finalized and submitted the Draft Critical Areas report to Sultan and US Army Corps of Engineers.

· Revised wall layout to reduce construction costs.  Update the wall plans, site plans and traffic plans.

· Prepared for right-of-way acquisitions.

· Coordinated with WSDOT local programs on federal environmental report (NEPA) and noise study requirements.  

Next Steps
Right of way acquisition will start after NEPA is approved by the Federal Highway Administration (FHWA) and funding has been obligated.  

The noise study will be submitted to WSDOT in January/February 2010.  Right of way acquisition will begin in February/March 2010.  

Submittal of the channelization and signal plans to WSDOT are on hold until the city decides if the project is going to move forward as is or with a revised sidewalk/roadway section.
Project Benefits

The project provides a long-term solution to remedy existing problems with limited street widths and lack of controlled intersection access to US 2.  Currently, all left turns on to US 2 from the industrial park are routed to an uncontrolled, substandard access 1/3 mile to the east on Cascade View Drive.   The access point enters US 2 approaching the 50-mile per hour section of the highway.  Improvements to the intersection will provide additional safety for vehicles entering and leaving the highway.  

The Sultan Basin Road and US 2 Realignment will directly affect the economic development opportunities of the industrial park serving the ROMAC foundry by providing improved access for large delivery trucks.  The project provides street and road improvements serving 40 residences in the Skywall subdivision and the undeveloped Ramirez plat south of the Burlington Northern Rail Road tracks.  Additional residential development is not expected due to the floodplain designation of the residential area.  

Project Funding

The project has $2.2 million in secured funding and a $297,506 local match requirement for a total of $2,501,260.  The city will need between $1.22 million and $1.79 million to complete construction. 

In September 2009, the city was awarded $876,150 in construction funds (included in the $2.2 million of secured funding).  In order to receive the funds, the city agreed to break the project into two stages and use the $876,150 to construct improvements on the “south half” from the Burlington Northern railroad tracks to Cascade View Drive.  The city is seeking funds to construct Stage 2 (“north half”) including the fill and retaining wall between Cascade View Drive and US 2.  

	Cost Estimates for Sultan Basin Road Phase III
	
	
	

	
	
	
	
	
	
	

	
	Council Presentation Oct. 2009
	Updated Jan. 2010
	No Sidewalk East Side
	No Sidewalks/ Bike Lanes South of Cascade View Dr.
	Build North Half *
	Build South Half

	Design/Environmental
	 $     400,000 
	 $      500,000 
	 $      500,000 
	 $         500,000 
	 $      250,000 
	 $      250,000 

	R/W Acquisition
	 $      560,000 
	 $        478,000 
	 $      478,000 
	 $         478,000 
	 $      478,000 
	 $                   -   

	Construction
	 $    1,880,000 
	 $   3,318,000 
	 $   2,900,000 
	 $      2,750,000 
	 $  1,523,000 
	 $  1,767,000 

	Total
	 $    2,840,000 
	 $    4,296,000 
	 $   3,878,000 
	 $       3,728,000 
	 $   2,251,000 
	 $   2,017,000 

	Secured Federal Funding
	 $ (1,327,604)
	 $ (2,203,754)
	 $ (2,203,754)
	 $     (2,203,754)
	 $ (2,203,754)
	 $ (2,203,754)

	City Match
	 $     (179,226)
	 $    (297,506)
	 $     (297,506)
	 $        (297,506)
	 $     (297,506)
	 $     (297,506)

	Shortfall
	 $    1,333,170 
	 $    1,794,740 
	 $   1,376,740 
	 $       1,226,740 
	 $     (250,260)
	 $     (484,260)

	
	
	
	
	
	
	

	* north half cannot be built  without south half being constructed
	
	
	


DISCUSSION:

Since 2009, the total estimated cost to complete the project has increased from $2.8 million to $4.296 million a 51% increase.  Cost drivers include fill material and the retaining wall between Cascade View and SR 2; sidewalks and bike lanes on both sides of the road from US 2 to the rail road tracks; and required environmental reviews.  

The city council may want consider the pros and cons of continuing the project or stopping the project and seeking a more cost effective alternative to connect the area to US 2.

One alternative would be to request approval from the Washington State Department of Transportation (WSDOT) to add a signal at the intersection of US 2 and Cascade View Drive.  In early discussions with WSDOT, senior staff expressed concerns about locating traffic signals at Rice Road, Sultan Basin Road, and Fifth Street.  WSDOT standards for state highways discourage traffic signals which slow traffic especially during peak hours.

WSDOT may be supportive of roundabouts at Cascade View and Rice Road.  Rice Road would be a better fit for a roundabout because of the availability of land to accommodate two lanes of traffic.  WSDOT considered roundabouts the preferred alternative for intersections in Sultan in order to keep traffic moving

Signalizing the east entrance of Cascade View Drive and US 2 was considered by city staff and consultants during initial discussions of the southern extension of Sultan Basin Road.  A signal at Cascade View Drive and US 2 was initially rejected because of the constraints of the Fire District property on the west and county property on the east.  However, this may be a viable alternative given the cost increases of the Sultan Basin Road and US 2 Realignment.

The other difficulty is funding.  If the council stops the project, city staff are not certain the state and federal grant funds could be reallocated to another project.  If the council decides to stop the project, the city could lose $1.5 million in state and federal grants.

RECOMMENDED ACTION:  


Hear the presentation by WHPacific, ask questions and direct staff to areas of concern.  If the city council wants to explore alternatives, city staff would work with WHPacific to provide additional information at the January 28, 2010 meeting.  

ATTACHMENT 

A – Notice to property owners

COUNCIL ACTION:


DATE:
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
 P-3

DATE:

January 14, 2010

SUBJECT:

Safety of Highway 2 in Sultan

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to hear a presentation prepared by students enrolled in the Community-Oriented Health Practice program at the University of Washington School of Public Health on recommendations to improve safety on US 2 in Sultan.

The University of Washington (UW) students prepared a report (Attachment A) titled, “Safety of Highway2 in Sultan:  Recommendations for the Snohomish Health District Board of Health and Sultan City Council.” 

STAFF RECOMMENDATION:

Read the report prepared by the UW students, ask questions, and direct staff to areas of interest and/or concern. 

SUMMARY:

A class of seven University of Washington students enrolled in the Community Oriented Public Health program spent two weeks in December 2009 investigating transportation safety on US 2 in and around Sultan.  Their research included a site visit, interviews with local leaders and residents, and data analysis.  

In preparing the report, the students took into consideration budget constraints at the local and state level which limit some types of actions and the capital investments already planned to improve traffic safety. 

The recommendations in the report focus on low-cost educational interventions to improve traffic safety including:

· Raising personal awareness of alcohol consumption and empowering individuals to drive safely.

· Educating the public on the danger of speeding and the importance of using seatbelts.

· Designing education efforts to reach teens and changing risky driving behaviors.

· Promoting safe driving among recreationists traveling on US 2.

· Improving the visibility of pedestrians in the 5th Street crosswalk.

Each recommendation is followed by specific implementation actions the city could take, alone or with partners, to improve safety on US 2.  

ATTACHMENTS:

A – Safety of Highway2 in Sultan:  Recommendations for the Snohomish Health District Board of Health and Sultan City Council
COUNCIL ACTION:


DATE:

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 A

DATE:
January 14, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the December 10, 2009 Public Hearing on the 2009 Budget Amendments as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

CITY OF SULTAN COUNCIL MEETING – December 10, 2009
PUBLIC HEARINGS:

The continued Public Hearing on the 2009 Budget Amendments was called to order by Mayor Eslick.   

Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Beeler.
Staff: 
The issue before the Council is to hold the continued public hearing on proposed budget amendments to the 2009 Budget.  Staff has prepared Ordinance 1066-09 to amend the 2009 budget. 
Staff reviewed all the proposed amendments to the 2009 Budget. The following additions were made to the prior recommended amendments (see November 12, 2009 Public Hearing):
108 Transportation Impact Fees:   The City is working on Sultan Basin Road Phase III and has funding from several sources.  The current match for the project is 13.5%.  Additional funding will be available in 2010.  In order to balance out the fund for 2009, impact fees will be used.

303 Street Construction:   The City completed the 2nd Street project, Date Avenue and Sultan Basin Road widening projects in 2009.  Work continues on the Lighted Cross guard and Sultan Basin Road Phase III.  The match on the Sultan Basin Road project is 13.5%.  Other funding sources will provide this match in 2010.

400 Water Operation:   The water department has worked on the transition to electronic meters for the past two years.  This is an ongoing program to provide accurate readings and monitoring of water resources.  The fund has used operating reserves to continue the project.  

Public Input
No public input

On a motion by Councilmember Flower, seconded by Councilmember Blair, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 B

DATE:
January 14, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the December 10, 2009 Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted
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The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Beeler, Blair and Davenport-Smith.  Student Representative:  Stephanie Morrill
PRESENTATIONS  
Oath of Office:  Mayor Eslick administered the Oath of Office to Councilmember Beeler.

Certificate of Appreciation:  Mayor Eslick presented Certificates of Appreciation to Rocky Walker and Andy Howe for work their volunteer work with the Graffiti removal in Gold Bar. 
CHANGES/ADDITIONS TO THE AGENDA
Consent:  Move hypochlorine bid award to action.  

COMMENTS FROM THE PUBLIC:  

Jean Roberts:   Thanked the Police Chief for his assistance in a recent incident with a friend of hers – he was available, responsible and comforting to her.

Brian Splinter:   Lives in the apartments at 307 Main St next to City Hall and they are having problems finding parking since they are not allowed to park in the lot.  Would like the Council to consider issuing permits to allow them to park in the City lot.

Frank Linth:   He is passionate about business development in the city and would like the Council to consider forming an action group with the Chamber and businesses to determine how they can improve the city and address joint issues.  Thanked Bruce Champeaux for his service to the city.

The decorations looked good and he thanked Brian Copple for replacing the lights on the Post Office. 

Dave Wood, VOA advised that they served 314 meals during the Sultan Harvest on Thanksgiving Day.  They have applied for grants to help the youth with gang activity and high risk kids.

COUNCILMEMBER COMMENTS
Beeler:   Thanked Councilmember Champeaux for his service; has always respected his opinion.  The comp plan update can be a financial drain and maybe we could consider holding off if possible.  Would like to be considered as a representative to the PSRC board.  

Blair:   Thanked Councilmember Champeaux for his service and encouraging her to run for office.  Encourage people to attend the comp plan meetings as they have had limited citizen input.  It is good to have the developers present but the city also needs to determine how the citizens want the community to look.  

Flower:   2009 has been a trying year and the lack of work and the economy has impacted people.  The Health board passed their budget and based on revenues, the services have been reduced for the public.  He would like to continue as the city’s representative on the Health Board.  Council member Champeaux was around when there was a different council that was full of tension and fighting and little was accomplished.  This council can be viewed as professional and people are proud of the council and the city.  Thanked the Mayor, council and staff for making that happen and making the job easier.  Thanked Councilmember Champeaux for his service to the city.
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Davenport-Smith:  Wished Councilmember Champeaux farewell and advised she appreciates being able to serve with him.  He set a good example for new people and hopes he enjoys his free time.  When the legislature enacts new rules the city can change the comp plan updates; until then, the city needs to meet minimum requirements.  Is also interested in serving on the PSRC board, however, they don’t have small city representatives at this time.  At the special Council meeting, the council discussed policy issues with several developers and the Planning board and there were some good ideas on how to encourage development and how to think outside the box.

Wiediger:   Thanked Councilmember Champeaux for all the years of service.  The owner of the Sultan Lock and Key called the council “his heroes” and said he has never seen the city run so well.

Slawson:  When he started coming to meetings he was impressed with Councilmember Champeaux who always remembers the issues in the past and provides insight.  The information on the changes Community Transit has made has been provided to the VOA and Sky Valley Chamber.  They have started the new line of rapid transit (SWIFT) from Everett to Lynnwood which has cut off an hour of commute time for people.  He is very honored to represent the small cities on the Community Transit Board and would like to continue.  Thanked the citizens for allowing him to serve another four years and they will need to complete the comp plan update.

Champeaux:   Thanked everyone for the gifts and kind words.  The first six years burned him out but the last two years have been good and he is comfortable in leaving the six members in charge.  They are able to see gray and look at both sides of issues; they get along well and don’t fight with one another.  The Council is doing great job and good time for him to move on.  

Mayor Eslick:   Thanked Councilmember Champeaux for his service -would like to see him come back.  She was on the council in the 90’s when things were so negative and learned not to take things personal or take it home with you.  Everyone needs to work together as a team and she is looking forward to Sam Pinson joining the Council.  The City/School committee met to discuss the evacuation drill and have decided to develop a manual for future use.  The City will receive $250,000 for a siren system and they will be forming a group to review the options for the system.

CONSENT AGENDA:    The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Beeler, the consent agenda was approved as amended.  Champeaux – aye, abstained on the minutes; Wiediger – aye; Slawson – aye; Davenport-Smith – aye; Flower – aye; Blair – aye; Beeler – aye.
The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the Council Meeting Minutes as on file in the Office of the City Clerk.

A. November 12, 2009 Council Meeting Minutes

B. November 12, 2009 Public Hearing – 2010 Budget

C. November 12, 2009 Public Hearing – 2009 Budget Amendments

2) A.  Approval of November Supplemental Vouchers in the amount of  $174,080.59 and payroll through November 13, 2009 in the amount of $61,056.99 to be drawn and paid on the proper accounts.
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B.  Approval of December Vouchers in the amount of  $36,145.63 and payroll through November 27, 2009 in the amount of $30,350.70 to be drawn and paid on the proper accounts.

3)  Adoption of Ordinance 1067-09 - 2010 Salary Schedule
4)  Adoption of Resolution 09-29 approving the Surplus Equipment List
5)  Authorization for the Mayor to sign an Interlocal Agreement with Fire District 7 for Financial Review
6)  Approval of the Sub Committee Utility Relief recommendations

7)  Set a Joint Council/Planning Board Meeting for January 19, 2010.

8)  Authorization for the Mayor to sign two WASPC grant applications for police equipment.

9)  Authorization for the Mayor to sign a GMA Comp Plan Update grant application.

10) Rejection of all bids for the Denali Ridge final lift of asphalt.

11) Discontinue the Permit Task Force.

ACTION ITEMS:
Ordinance 1070-09 – Moratorium on Accessory Dwelling Units:

The issue before the Council is the adoption of Ordinance 1070-09, prohibiting submittal and acceptance of applications for Accessory Dwelling Units under provisions of SMC 16.25, and declaring an emergency.

The Council has expressed concern regarding accessory dwelling units that could be permitted under SMC 16.25 (meaning multiple single-family dwellings on single-family parcels).

At the November 12, 2009 meeting, the Council, referred the Accessory Dwelling Unit issue to the Planning Board, recommending that the Board proceed with actions to remove Chapter 16.25 from the Municipal Code.  

The potential exists for ADU applications to be submitted under current code language while the Planning Board is pursuing the direction from Council.  On the advice of legal counsel, staff is bringing forth an emergency moratorium for consideration by the City Council.  The moratorium prohibits staff from accepting applications for accessory dwelling units.  As an emergency moratorium it can be adopted by Council immediately and becomes effective five (5) days after publication.  The purpose of the emergency clause (immediate effect) is to address the possibility that applications for inappropriate accessory dwelling units could be submitted and would be vested under current code standards while a normal moratorium ordinance is going through its adoption process.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, Ordinance 1070-09 was adopted and an emergency was declared.  All ayes.
Ordinance 1065-09 – 2010 Budget:
The issue before the Council is the adoption of Ordinance 1065-09 (Attachment A) to adopt a budget for the 2010 fiscal year.

There have been some minor changes to the budget since the ordinance was introduced on November 12, 2009.  These included:

1. Fund 303 – Street Construction:  The Lighted Cross guard Project will carry over into 2010 adding an additional $39,000 to the expenditures.  This is a CDBG funded project and the revenues have been adjusted to reflect the additional $39,000 to be received in 2010.  The materials have been ordered and received.  The staff is finalizing the contract for installation for early 2010.

Budget Increase:  $39,000
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2. Fund 400 – Water:  The cost for the Water Plan update for 2010 will be $100,000. The proposed professional service line budget was $60,000.  This will leave an unexpended fund balance of $33,921.

Budget Increase:  $40,000 (Professional services)

3. Fund 402 – Garbage:  The excise tax amount was listed as $2,200 and should be $22,000.  This will leave an unexpended fund balance of $21,616.

Budget Increase:  $19,800

4. Fund 405 – Water Reserve Fund:  The Water Treatment Plant Hypocholride conversion will carry over to 2010.  Reserve funds will be used to fund the project.  The budget has been increased by $45,000.  

Budget Increase:  $45,000

5. Fund 409 – Water System Improvements:  The Water Treatment Plant Hypocholride Conversion project will carry over into 2010.  This was not included on the original Capital Budget.  The cost will be $45,000 and will be funded from reserve funds.  

Budget Increase:  $45,000

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Ordinance 1065-09 setting the 2010 Budget with the recommended changes was adopted.  All ayes.
Ordinance 1066-09 – 2009 Budget Amendments: 
The issue before the Council is the adoption of Ordinance 1066-09 to amend the 2009 Budget.  

A public hearing on the proposed amendments to the 2009 Budget was held during the Council meeting of November 12, 2009 and continued to December 10, 2009.  The Council considered amendments to several funds as part of the hearing on November 12, 2009 and three additional funds on December 12, 2009. 

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Ordinance 1066-09 amending the 2009 Budget was adopted.  All ayes
Resolution 09-26 – 2010 Fee Schedule:
Annually the City Council reviews the Staff proposed fee schedule as part of the budget process to assure the fees charged cover the expenditures for City services to the community.
On a motion by Councilmember Slawson, seconded by Councilmember Blair,   Resolution 09-29 was adopted.   All ayes.
Water System Plan and General Sewer Plan Contract Award to RH2:

The Council Sub-Committee on October 23, 2009 authorized the city staff to negotiate a scope of work and contract with RH2 to author the Water System and the General Sewer Plans in 2010 and 2011. 

The City of Sultan is required to update the Water System and General Sewer Plans by Department of Health and Ecology, respectfully. The city’s Water System Plan must be updated every six years in accordance with WAC 246.290. The current plan will expire in 2011. Staff recommends completing the updates in early 2011, with the Council and Planning Board updating the General Comprehensive Plan in 2011.

The Scope of Work for the Water System Plan has 23 activities that RH2 will be working with city staff to complete the update for a total of $132,150. This cost is divided between 2010 ($100,000) 
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W/S Plan Contract:  and 2011 ($32,150). Also attached to the water system plan scope of work is the estimated schedule.

The Scope of Work for the General Sewer Plan has 13 activities that RH2 will be working with city staff to complete the update for a total cost of $97,671. This cost is divided between 2010 ($60,000) and 2011 ($37,671). Some of the work in the Water System Scope will be shared when writing the General Sewer Plan; Activities # 2-Land Use and Population, #10 Operations and Maintenance.

The Council requested language be added to the contract to require written permission to perform additional work.

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, the Mayor was authorized to sign a contract with RH2 to prepare the Water System and General Sewer Plans in 2010 and 2011.  All ayes.
Ordinance No. 1069-09 Gender Equality in Community Athletics
The issue before the city council is to adopt Ordinance No. 1069-09 providing a gender equality policy in community athletics consistent with Engrossed Substitute Senate Bill 5967.

As adopted, key provisions of ESSB 5967 require that by January 1, 2010, local parks officials adopt non-discrimination policies to ensure gender equity; to publish such policies; to disseminate such policies to third parties that sign agreements and/or contracts to use community athletic fields; and to publish the name and address and phone number of the person or persons responsible for implementing the non-discrimination policy.
On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Ordinance 1069-09 was adopted.  All ayes except Councilmember Flower who voted nay.  

Driftmier Contract Amendment
The city council approved a contract with Driftmier Architects on July 9, 2009 not to exceed $16,300.  The facility assessment report was accepted by the city council on November 12, 2009. 

According to a letter from Driftmier Architects dated November 5, 2009, consultant staff spent an additional 115.5 hours to complete the facility assessment report.  Driftmier Architects is requesting reimbursement for only 17.7 hours ($2,145.24) billed at their regular rate.  Although city staff did not request work outside of the budget, Driftmier Architects is requesting the City council consider paying for the additional work.
Discussion was held regarding communication from the consultant prior to the additional work being performed; continuous cost overruns on contracts; contract language to require approval prior to additional work; selection and bid process for architectural services; maintaining a good relationship with the company for future projects; the need to take a stance regarding extra costs; the excess about of additional hours needed to complete the project (117 over estimate) and the need to stay within the budget on projects and contracts. 

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Mayor was not authorized to execute a contract amendment with Driftmier Architects for work performed to complete the facility assessment report.  All ayes.  

Ordinance 1068-09 Comprehensive Plan Docket:
At the November 12, 2009 meeting, Council directed staff to continue preparation of appropriate documents leading to adoption of 2009 Comprehensive Plan Docket Items 1, 2, 4, 5, and 6 without a further public hearing on the part of the Council as provided by SMC 16.134.050 P.
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Ordinance 1068-09: Ordinance 1068-09 provides for adoption of the Comprehensive Plan Amendment Docket for 2009 as provided by SMC 16.134.050 Q.  The second reading of this ordinance will take place once the agency notification and review procedure have been completed.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, Ordinance 1068-09 was introduced and passed on to a second reading.  All ayes.
Industrial Lot Size Revisions:  
The issue is to consider an amendment of SMC Chapter Highway Oriented Development (SMC 16.12.050) Zone and Economic Development Zone (SMC 16.12.060) to reduce the minimum lot size from one-acre minimum to ½ acre minimum. 

The Planning Board as provided by SMC 16.134.050 (J) recommends that the proposed code amendment be adopted by the Council without additional public hearing as authorized by SMC 16.134.050 (K). 

On a motion by Councilmember Blair, seconded by Councilmember Flower, Staff was directed to undertake the procedures to bring the proposed code amendment to council for consideration without further public hearing as authorized by SMC 16.134.050 (K). All ayes. 
Resolution 09-28 Greens Final PUD Approval:
The developer of Greens Estate, Sultan 144 LLC, has submitted all materials and fees required by SMC 16.10.160 for submittal of an application for Final PUD Review and Approval. 

Staff has reviewed both the Preliminary PUD Map and materials, and the Final PUD Map and materials in detail.  The Final conforms in all respects to the drawings, development standards, and management provisions of the Preliminary Approval by the City Council by Resolution 08-03 on February 28, 2003.   During review, staff noted various provisions of the management provisions and covenants that could be modified to improve long-term compliance with the conditions of the Preliminary Approval, and the intent of the SMC.  In extensive meetings with the developer, a Development Agreement was constructed which implements those changes.  

Discussion was held regarding limiting future access to the Sultan Basin Road and road widths. 

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, Resolution 09-28 authorizing the Mayor to sign the required documents for approval of the Final Planned Unit Development of Greens Estate was adopted.  All ayes.  
Hypochlorite Equipment Award 

This project was approved and budgeted in 2009. The contract for furnishing the materials and equipment was awarded October 22, 2009 to Whitney Equipment Company for $18,950.70 and new door installation to Pacific Northwest Construxion for $8,774.  The city received a single bid on December 2, 2009 for installation of City purchased equipment from Milne Electric, Inc. for $25,879.38 (incl. tax).   Nine contractors were contacted to submit bids.  The total project cost will be to $53,604.08(incl. tax). The project will be carried over in the 2010 budget.

From the 2009 budget $8,774.00 has been expended. The difference and balance of this project ($45,000) will be reflected in the 2010 Capital Budget

Discussion was held regarding the work that has been completed; the lack of more bids and the process used to obtain bids; this is specialized equipment and there are not many companies qualified to install; need to complete the safety project.

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, the bid for installation of the Hypochlorite Equipment was awarded to Milne Election in an amount not to exceed $25,879.38.  All ayes. 
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DISCUSSION

PWTF Loan Revision:

The issue before the City Council is review and discussion of a request to the Public Works Trust Fund Board (PWTFB) to extend loan PW-06-962-PRE-131 for the Wastewater Plant Design Phase.  

The $1,000,000 loan was for design and the repayment term is five years.  The first payment was interest only in 2007.  The city had anticipated starting construction on the upgrade project which would have allowed the city to extend the payments for the design phase loan out over a twenty year period.  This did not occur and payment schedule is five years.   The city has made two payments and there is a $625,000 balance on the principle.  The loan payment for the next two years will be $315,600 each year. The 2010 budget includes the full payment on the loan.  In October, city staff discussed extending the payment period with the PWTFB and they responded with a request for information and the city’s proposal for restructure of the loan.   In discussions with the Board, increasing the interest was suggested.  The original interest on the loan was set at 2%.  Based on the city’s contribution to the project, the final interest rate was dropped to .5%.  The revised proposals include an increase in the rate from .5% to either 1% or 1.5%.

The policy decision the Council needs to make is how many years the city would like to request the loan be extended.  
Discussion was held regarding the ability of the city to make the payments; extending the loan one year to provide additional funds for short term improvements to the plant; lack of additional funds allocated to the PWTF for next year; the need to have funds available for repairs and maintenance.  The consensus of the Council was to request a one year extension of the contract with an extra ½% interest.  

Jail Van Services:  
The Snohomish County Jail has been conducting a pilot Jail Transport Van Service since November 1, 2009 to determine if the concept is cost effective and would be used.  The Jail Transport Van generally works Wednesday – Saturday from 2:00 to midnight and moves around the county as needed.  As patrol units make arrests, they call the van and arrange a meeting location so the van staff can take custody of the deputy or officer’s prisoner.   The benefit of this program is that it reduces the amount of time an officer or deputy is tied up on an arrest. On average, it takes Sultan Deputies between 1 ½ - 2 ½ hours to arrest and book a prisoner, depending on traffic and how many people are already waiting to be booked into the jail.  By utilizing the Jail Transport Van, deputies meet the van somewhere between Sultan and Everett and are usually only tied up 30 – 45 minutes, saving a substantial amount of time and money and getting the deputies back into Sultan much faster.  The Snohomish County Jail charges $25 per prisoner that is transported and includes the transport cost with the city’s jail bill each month.  This trial period began November 1st and will end by December 31st and be evaluated at that time.  

Discussion was held on how prisoners are presently secured (handcuffed to a bench in an interview room); how long the wait for transit is (30-45 minutes) and the ability for the officer to complete their paperwork will they wait for the van; elimination of the need to transport to Everett and being tied up during the booking process.  Council directed the Police Chief to provide a draft contract for review.

PUD Code Amendments:

The issue is the updating of SMC 16.10 on Planned Unit Development (PUD) provisions.  The Planning Board recommends that work on the PUD code be halted; work completed to date be held in reserve for future inclusion in the code and that the PUD code be replaced with a lot averaging code to accommodate the type of development that is occurring.  
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PUD Code:  
The PUD chapter of the code has been the source of large scale procedural and substantive confusion and conflict in the past several years.  Staff, Council and the Hearing Examiner as well as developers have all dealt with the difficulties presented by overlapping procedures and unclear development standards in the chapter.  
Discussion was held regarding development of meaningful options for the city; PUD’s allow smaller lots, but have other development requirements; advantage to using lot size averaging; problems with the density bonus; and the move by other cities to eliminate PUD’s from their codes. 

The consensus was to move forward with the recommendation of the Planning Board. 
PUBLIC COMMENT ON AGENDA ITEMS ONLY
Sam Pinson:  Is excited to be joining the Council.  

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS

Beeler:   Enjoys the Police reports.  Thanks to the Chief communications to the public have increased.

Mayor Eslick:   Thanked the staff for a great year – they have all very hard this year. 
EXECUTIVE SESSION:  On a motion by Councilmember Davenport-Smith, seconded by Councilmember Wiediger, the Council adjourned to executive session for five minutes to discuss real estate.  All ayes.
Adjournment:  On a motion by Councilmember Champeaux, seconded by Councilmember Blair, the meeting adjourned at 10:10 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1 C

DATE:
January 14, 2010

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the December 2, 2009 Special Council Meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted
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The special meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.
Councilmembers present:  Wiediger, Slawson, Flower, Beeler, Blair and Davenport-Smith

DISCUSSION

Transportation and Impact Fees:  

The issue before the city council is to consider amendments to the city’s impact fee regulations and provide direction to staff.   

The city council discussed four impact fee policy questions on May 14, 2009 and at a special meeting on June 9, 2009.  Since the city council was unable to complete its discussion of impact fees at the June 9 meeting, Garth York requested council continue its discussion of park and transportation impact fees at the November 12, 2009 council meeting.  

Due to the long meeting agenda, the city council did not discuss all the policy questions on November 12, 2009.  Instead, the council directed staff to analyze the impacts of allowing active final plats, eligible for credits under Sultan Municipal Code 16.112.080 (Ordinance 630, adopted 1995), to use those credits to offset traffic impact fees.

1. When can impact fees be paid? Consider during 2011 Comprehensive Plan Update. Changes to impact fees should be considered during the comprehensive plan update in 2010.  The council should consider this issue during the technical analysis of park and transportation impact fees in the fourth quarter of 2010.   

2. Should on-site recreation facilities be credited against park impact fees?  

· Keep current requirements.  Do not increase park impact fees by including on-site recreation facilities in parks level-of-service.  The inclusion of mini parks would increase the impact fee.

3. How should traffic impact fee credits be managed?  

· Keep current requirements.  The city council should not reinstitute a policy to carry-forward transportation impact fees for new development. This policy will not provide the needed revenues or improvements necessary to maintain the adopted transportation level of service.  Future impact fees will increase to cover the cost of necessary improvements.   

· Consider “grandfathering”.  Consider a policy decision to allow active final plats, eligible for credits under Sultan Municipal Code 16.112.080 (Ordinance 630, adopted 1995), to use those credits to offset traffic impact fees.  An “active” final plat is defined as a plat where the city has not yet accepted the infrastructure improvements.  If credits are given to one development, the impact fees will be increased for other developments to cover the cost of improvements or the city will need to cover the cost.

· Council can consider this issue separate from the 2011 comprehensive plan update

4. Should impact fees be based on proximity to Sultan’s “core”?  Consider during 2011 Comprehensive Plan Update. The council should consider a tier system of impact fees during the 2011 comprehensive plan update.  Technical analysis of park and transportation impact fees is scheduled for the fourth quarter of 2010.
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Discussion was held regarding:

1. The analysis completed by a consultant earlier this year and the need to do an update with the comprehensive plan.

2. A review of the table detailing the impact of changing when collection is made and the impact of allowing developers to vest at the time of plat. Would have to change the regulations as there could not be any “grandfathering”.

3. The number of plats and lots that are eligible for credits and potential impact of increased fees to other plats.

4. The difference between frontage improvements and system improvements.

PUBLIC COMMENT 

Garth York:    The city is dealing with two issues, the one past last year and the one he developed his plat under that had an appeal process.  The preliminary plat was done in 2006 and construction was done in 2008.  In the past he has sold the plat to builders.  The code does not work for him.  The credit for improvements to the Sultan Basin Road was agreed on by the city and him.  The improvements are in and he paid for them.  He feels system and frontage improvements are the same and he was told there would be offsets for the improvements.  Under the new ordinance, there is no credit and he feels he should receive credit for the improvements done in 2006 that are being used.  He installed the culverts and obtained all the necessary permits.  He discussed the credits with prior staff.  The increase in impact fees impacts the ability to market the property.  The staff reports with his plat show what he agreed to pay for impact fees and he did not agree to pay whatever the fees are now.   Would like present day value for improvements.   Installed culvert to handle the runoff from the road.  

Council discussion:  

No vesting for impact fees; connection fees can be raised with a time line to allow payment prior to increases; credit for system improvements.  Market impacts have had an impact on other cities and they have increased fees to cover costs.  Larger cities have infrastructure in place; smaller cities must plan based on GMA population and have lower levels of service to lower impact fees.  Developers in other cities are facing the same issues.  Are there other projects that are impact or are we doing this for just one development.  How will the citizens or other developers view this?

Need to see written agreement on proposed credits for improvements.  How long should the city be expected to allow fees based on prior year’s ordinance; expectation that impact fees should be vested at the time of the plat approval.  Developer wants to value improvements based on the 

Time the development is sold but wants the value of the impact fees set at 2006 prices.  

Under current code, developers get credit for system improvements; why would there be an assumption that the impact fees would never change? 

Bob Martin:  The issue that needs clarification is the difference between system improvements and frontage improvements.   System improvements are for the entire road; developer could be required to put in part of the system improvement as a part of his frontage improvements.  Credits are only given for the difference in what would be required for the one development versus what is needed for the overall system improvement.  The value of the system improvements needs to be determined in order to calculate the credits.  This is a policy question for all developments not just one.  
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Steve Harris:  The City is missing the boat; this should be about stimulus and how Sultan can get builders to what to come to town.  The legal and planning issues can be addressed and fixed by the council.  As a developer he expects to pay for the impacts from his project.  The developer passes the cost on to the buyer when the property sells.  Could allow payments of the fees over a number of years and that would provide the city with cash flow.  The fees are too high and that keeps builders away from Sultan.  The city should not increase fees after project approval – set a five year window where the fees don’t change.  Everyone needs to work together.   

Ginger York:  Disagrees there is no such thing as free lunch.  The developer only gets a credit if the work has been completed and those improvements should be taken off the project list.  People use the sidewalks that were put in to their plat and they tie into other projects.  Market conditions are not part of the issue – they made an improvement and they should receive credit for those.  The County and other cities are working on ways to stimulate building and if the building can be done and the house sold, the city will get the impact fees.  They are taxpayers and contribute to the community.  Postponing mitigation fees until the time of sale may move building along.  They tried to pay the park impact fees and were not allowed to prior to building.  

Discussion:

City needs to be consistent with practices of other cities; could consider a different structure for collection of impact fees; the city has worked to balance the budget and part of that was to increase fees to cover costs; lower fees now will have an impact on taxpayers in the future; capital projects such as the sewer plant are being paid for by current users; voter funded options were considered.

Council Staff direction:

1. Impact fee payments - Change collection process now or as part of the comprehensive plan?  Consensus was to change the code as part of the comprehensive plan update.

2. Should on site recreation facilities be credited against park fees:  Consensus was to leave the same.  Briefly discussed the need for tot lots and how they impact the level of service for parks.

3. How should traffic impact fees be managed: Developers need to receive credit for system improvements not frontage improvements; impact to other developers for credits allowed; ability of the city to change the rules; possible sunset windows attached to plat approval; method to determine the value of the credit.  The York development credit was discussed and council would like to see written documentation and any agreements made regarding credits for improvements. The council agreed they should receive a credit for the system improvements installed.  

Two issues need to be addressed – new regulations and the York issue.  Should change be made for one developer and how does the city address future developers that say they don’t understand the code.  The city attorney will draft a memo to address the issues raised by the council.  

4. Impact fees based on proximity to Sultan’s core:  This was discussed before and it was decided to include in the comp plan update due to the extensive work required.  New flood regulations will impact those decisions.  

COUNCILMEMBERS:

Davenport-Smith:  Was glad to have the discussion and appreciates the public input.  Hopes this will help resolve some of the issues.
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Blair:   Heard some good ideas on helping to build affordable communities.  She tries to be fair to everyone in her decisions.

Beeler:   The question is should we allow credits to carry forward and how much should the credit be.  Is concerned about increases to impact fees.

S. Morrill:   Curious as to why they waited so long to address the issue.  If the city amends the code they should set deadlines in the ordinances and anticipate future issues.  

Mayor Eslick:   Is pleased with meeting and the feedback from the developers.  Thanked everyone for coming to the meeting. 
Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Flower, the meeting adjourned at 9:50PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 A

DATE:
December 29, 2009

SUBJECT:
Voucher Approval – December Supplemental

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $186,050.40 and payroll through December 11, 2009 in the amount of $113,095.64 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$299,146.04
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

December 29, 2009 - Supplemental

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15057-15079

$  31,232.42



Direct Deposit #26


$  23,061.23



Benefits Check #15053-56,80-81
$  26,945.87



Tax Deposit
#25-26


$  31,856.12



Accounts Payable



Check #24364-24422


$179,580.52



ACH Transactions


$    6,469.88 
(Dept of Rev – Excise)



TOTAL




$299,146.04

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent 2 B

DATE:
January 14, 2010

SUBJECT:
Voucher Approval – 2009 Closeout

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $148,370.07 and payroll through December 25, 2009 in the amount of $42,397.40 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$190,767.47
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

January 14, 2010 – 2009 Closeout

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #15082-15088

$  10,301.80



Direct Deposit #27


$  21,246.91



Benefits Check


$  



Tax Deposit
#27


$  10,848.69



Accounts Payable



Check #24424-24461


$148,370.07



ACH Transactions


$    



TOTAL




$190,767.47

Samuel Pinson, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 3

DATE:
January 14, 2010

SUBJECT:
Utility Committee Issues

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE;

Issue before the Council is whether to credit extra garbage put out the first Thursday of December, 2009.  The Council Sub-Committee met on December 29, 2009 to discuss the matter.

RECOMMENDATION:

The Sub-Committee recommends the City allow for one extra can of garbage for the first week of December for the Thursday garbage customers.  Total number of extra cans was 96.
SUMMARY:

In September, 2009, the prior Tuesday garbage customers were changed to a Thursday pick up.   In past years for a holiday week, the garbage would be picked up the following day (Wednesday).

This year for the Thanksgiving holiday, the Thursday pickup was on Tuesday and the Friday pickup was on Wednesday. 

A large number of garbage customers were unaware of this schedule change, although it had been printed on the back of the November billing statement, on the web site and on posters at City Hall.

Staff has received several complaints regarding the schedule change and protests regarding charges for extra cans.  There are 603 Thursday garbage customers – 96 of the customers put out extra garbage.
Staff requested direction on crediting those charges for extra garbage for those customers who put two cans out the first week of December.

The December holidays on the 24th and 25th will also have the revised pickup schedule.  Staff placed a notice on each of the customers can during the second week of December to make sure everyone was advised of the change.  

SULTAN CITY COUNCIL
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DATE:

January 14, 2009

ITEM #:


Consent C 4

SUBJECT:       
Professional Service Contract for On Site Information Technology (IT) Support Services with Iron Goat Networks, LLC    

CONTACT PERSON: 
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:    

The issue is to authorize the Mayor to sign a contract renewal with Iron Goat Networks, LLC to provide On Site IT Support Services. 

SUMMARY STATEMENT: 

The City of Sultan entered into a professional services agreement with Iron Goat Networks for On Site IT Support Services on August 13, 2008.  The contract was effective through September 1, 2009.  

The terms of the contract provide “this agreement may be extended for two (2) additional 12-month periods with the agreement of both parties”.

The Council Subcommittee requested a meeting with Iron Goat to discuss areas of concern prior to the contract extension.  The Subcommittee met with Iron Goat owners Ryan and Caroline Spott on December 29 2009 and discussed service problems; contact issues and the need for training.  
ALTERNATIVES:     The alternatives would be:

1. Authorize the Mayor to sign a one year extension to the contract with Iron Goat Networks, LLC for On Site IT Support Services., Changing companies at this point could create disruption in the city’s functions.

2.   Do not authorize the Mayor to sign the contract extension and direct staff to issue a Request for Proposals for On Site IT Support Services 
RECOMMENDEDATION:

Authorize the Mayor to sign a one year extension on the contract with Iron Goat Networks, LLC for On Site IT Support Services.

Attachments:
A.  Iron Goat Networks Contract


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:

Consent C 5 

DATE:  

Janaury 14, 2010

SUBJECT:

PWTF Loan # PW-06-962-PRE-131
CONTACT PERSON:  Laura Koenig, Clerk/Deputy Finance Director


ISSUE:

The issue before the City Council is to review and approve the request to the Public Works Trust Fund Board (PWTFB) to extend loan PW-06-962-PRE-131 for the Wastewater Plant Design Phase (Attachment B).  

SUMMARY:

At the December 10, 2009 Council meeting alternatives were presented to the Council for the extension of the PWTF loan for the Wastewater Plant design.  The Council directed staff to request a one year extension of the loan increasing the interest rate from .5% to 1.0%.

In October, city staff discussed extending the payment period with the PWTFB and they responded with a request for information and the city’s proposal for restructure of the loan (Attachment A).   

The City received a Public Works Trust Fund loan in 2006 to design the upgrade and expansion of the Wastewater Treatment Plant.  In August of 2008, the scope of the project was changed to include the addition of one of the centrifuges to Phase I of the project.  The scope of work included the design, bid documents for the centrifuge installation, activities during the bid period and construction of the project.  

The $1,000,000 loan was for design and the repayment term is five years.  The first payment was interest only in 2007.  The city had anticipated starting construction on the upgrade project which would have allowed the city to extend the payments for the design phase loan out over a twenty year period.  This did not occur and payment schedule is five years.   The city has made two payments and there is a $625,000 balance on the principle.  The loan payment for the next two years will be $315,600 each year. The 2010 budget includes the full payment on the loan

RECOMMENDED ACTION:  

Authorize staff to forward the request for a one year extension on PW-06-962-PRE-131 to the PWTFB requesting an extention on the loan repayment terms.

Attachments:

A.  Letter from the Public Works Board

B.  Letter to the Public Works Board requesting extension of the loan.

[image: image4.emf]

ATTACHMENT B

January 14, 2010
Terry Dale

Public Works Board

PO Box 48319

Olympia WA  98504-8319

RE:  PW-06-962-PRE-131 – Wastewater Plant Design

Dear Terry:

The City of Sultan would like to request a one year extension on the payment term for the above referenced loan.  At the December 10, 2009 Council meeting, the Council looked at a number of alternatives ranging from a one to three year extension with varying interest rates.  The Council directed staff to request the extension with a proposed increase in the interest rate from .5% to 1.0%.

In October 2009, the City contacted you regarding the possible extension in the payment schedule for the above referenced loan and you responded with a request for additional information.   The attached report addresses the information requested.  

We look forward to meeting with you to discuss this matter further.  Thank you for your consideration and assistance.  

Sincerely,

Deborah Knight

City Administrator

Public Works Trust Fund Loan

PW-06-962-PRE-131 – Wastewater Plant Design

1. Please describe the circumstances that have contributed to your situation.  Why are you not able to make your loan payment? Is this a one-time event or do you foresee future problems?

The City of Sultan has experienced the same economic downturn as the State and Country.  Building activity has dropped considerably and the connection fees that were anticipated in 2006 when the upgrade project was proposed have not been received.

The City has budgeted to make the required loan payment in 2010 (Attachment A).  In order to meet the payment schedule, revenues from existing customers and reserve funds will be used.  This will leave little money in reserve for required maintenance and unforeseen emergencies.

The one year extension of the payment schedule will provide $100,000 which would be used to replace worn pumps to extend the life of the existing plant.

The City has monitored this project since the upgrades were proposed in 2006.  We have attached the following staff reports for your review:

1. December 10, 2009 staff report to consider extension of loan

2. March 26, 2009 staff report to closeout loan

3. August 14, 2009 staff report to revise scope of work on project

4. February 9, 2009 staff report on funding strategies

5. August 9, 2007 staff report on developer agreements

6. May 7, 2008 request to extend loan

7. December 6, 2008 staff report to accept the loan

8. December 13, 2007 staff report on funding strategies

9. August 16, 2006 staff report on the proposed plant upgrade 
2. Please describe, as clearly and succinctly as possible your financial situation when you initiated the loan:
a. What was your financial position at the time in term of rates, reserves, operating cost?  What is your current rate?

b. What steps had you taken to insure that you had sufficient funds to repay the loan.

c. Have you maintained the rate structure you anticipated was necessary to repay the loan when you applied for it?

d. What is the gap in the amount you own for the payment and what can you pay?

In 2004 the City adopted ordinance 865-04 which set out a five year rate schedule for residential and commercial users of the sewer system.  This provided for an annual increase to the rates with a portion ($13-15) of each monthly charge being allocated to debt service reduction.  

The system connection fee has been increased as follows:

Ordinance 965-04 from $4,496 to $7,983.

Ordinance 941-06 from $7,983 to $9,106

Ordinance 956-07 from $9,106 to $10,518 in 2007 and $11,282 in 2008

Ordinance 1033-09 increased residential and commercial user fees for the period of 2009 to 2011.  $15 per month of these fees are allocated for debt service payments.

The ordinances are attached.

To insure that debt service payments are met, the City has had to delay capital projects and only proceed with necessary repairs and maintenance.  In 2009, the City completed the Centrifuge project.  This project reduced the cost of sludge removal by $60,000 per year.

The City has budgeted sufficient funds to cover the loan payments in 2010.  The issue we face is the depletion of reserve funds to cover necessary repair and maintenance of the system and unanticipated emergencies. 

In 2009, the City expended $35,000 to repair a main sewer line behind City Hall and in 2008 expended $25,000 to repair a main sewer line on 4th Street.  Due to the age of sewer system infrastructure, it is expected that more of the older lines will begin to fail.   It is imperative that adequate reserve funds are available to maintain the system.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Agenda Item #:

Action A 1

Date:



January 14, 2010
SUBJECT:


Appointment of Mayor Pro-tem
CONTACT PERSON:        Laura Koenig, City Clerk
SUMMARY STATEMENT:

In accordance with the current Council Rules of Precedures for Council Meetings, the Council appoints a Mayor Pro Tem for the year at the first Council meeting.  The Mayor Pro Tem conducts the business of presiding over meetings of the council and any other regularly conducted business of the Mayor in the Mayor’s absence.

8.5 Selecting Mayor Pro Tem and Alternate Mayor Pro Tem:  The council shall appoint a Mayor Pro Tem to conduct the business of presiding over meetings of the council and any other regularly conducted business of the Mayor in the Mayor’s absence.  While the council member is functioning as Mayor Pro Tem, the council member retains his/her right and responsibility to make and vote on motions before the council.  The appointment of the Mayor Pro Tem shall take place annually at the first regular meeting of the council each year and the term shall be for one year.  
FISCAL IMPACTS:    None

Motion:

I nominated Councilmember ? as the Mayor Pro-tem for 2010.  Mayor will close nominations and ask for a vote.
RECOMMENDED ACTION: 

Appoint a Mayor Pro Tem for 2010.
SULTAN CITY COUNCIL 
AGENDA COVER SHEET

ITEM NO:

A - 2
DATE:

January 14, 2010

SUBJECT:

Park, Recreation, Open Space Plan



Contract Award to PMC World, Inc

CONTACT PERSON:
Connie Dunn, Public Works Director

_____________________________________________________________________                         
ISSUE:

The issue before the City Council is to authorize the Mayor to sign the contract and the scope of work and with PMC World, Inc (PMC) to write the City of Sultan Park, Recreation, and Open Space (PROS) Plan.

RECOMMENDED ACTION:

Staff recommends the Council authorize the Mayor to sign contract and scope of work with PMC to author the PROS Plan in 2010, so the work can be started immediately and approved by state and city agencies by November 2010.

SUMMARY:

The City called for Statements of Qualification for the preparing of the PROS Plan to be completed in 2010. 


Eleven firms replied:




Norton Arnold & Company, Seattle



Triad Associates, Kirkland,



Barker Landscape Architects, Seattle



Huitt-Zollars, Inc., Seattle



Alta Planning + design, Portland, or. 



Hebert Research, Inc, Bellevue



Beckwith Consulting Group, LaConner



Core Design, Bellevue



SBA Landscape Architects, Seattle



PMC World, Seattle



Makers architect, Worthy & Associates, Seattle

The panel interviewed the four firms that the staff review team recommended to be interviewed: 


Triad & Associates, 


Huitt-Zollars, Inc.,


PMC World, Inc, and 


SBA Landscape Architects.

On December 18, 2009 the interview panel of interview the four firms selected by the review team, the interview panel consisted of:


Deborah Knight, City Administrator, 


Jerry Knox, Planning Board Member, 


Kristina Blair, Council Member,


Dan Chaplik, Sultan School District Superintendent, and 


Connie Dunn, Public Works Director 

The interview panel would like to recommend PMC to the City Council to authorize the Mayor to sign the contract with the attached scope of work. 

BACKGROUND:

The City of Sultan is required to update the PROS Plan by November 2010 in order to be eligible for grants through the Washington State Recreation and Conservation Office (RCO). Staff recommends completing the updates in 2010, with the Council and Planning Board updating the General Comprehensive Plan in 2011 using the PROS Plan as an element of the Comprehensive Plan.

FISCAL IMPACT:
In the 2010 Budget under professional services is the funding source with $30,000 from general fund - parks & recreation to complete the PROS plan.

ALTERNATIVES:

1. Authorize Mayor Eslick to sign a contract with PMC to produce a PROS Plan. This action implies the council approves PMC to perform the scope of work at the agreed upon cost.

2. Do not authorize Mayor Eslick to sign a contract with PMC and direct staff to areas of concern. This action implies the council has questions or concerns about the selection process and/or scope of work. Under state law, the city cannot select an engineering consultant based on the cost of the work. First the firm is selected and then the contract is negotiated.

RECOMMENDED ACTION:

Authorize Mayor to sign the contract and a scope of work with PMC to prepare the PROS Plan in 2010.

ATTACHMENTS (received pdf from PMC):

A
Contract with PMC World 

B
Scope of Work

C
Budget 
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET

ITEM NO:
A-3
DATE:

January 14, 2010
SUBJECT:

Code Enforcement: Contract with BHC Consulting

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:  This proposal addresses Building Code and Nuisance compliance situations that are particularly technical or protracted to the point that city staff cannot devote the focused time necessary to bring them to resolution in a reasonable amount of time.  A consultant that can focus on a particularly difficult issue that affects public safety and/or adjacent property values is proposed to determine if this approach can meet a need that is not sufficiently addressed with the current part-time Community Service Officer approach.
STAFF RECOMMENDATION:

Staff recommends that the Council authorize the Mayor to negotiate a contract with BHC Consultants (in an amount not to exceed $6,000) for on-call services to assist property owners to come into compliance with building code and nuisance code standards in particularly complex technical cases, or where the efforts of the community services officer cannot resolve the situation.
SUMMARY:

This proposal would provide on-call services for 2010 to address specific code compliance issues related to building code and nuisance management through the focused efforts of a consultant experienced in code compliance processes that are particularly technical in nature.  
The services provided by this program are not provided by the city’s normal community services officer program which is set up to handle most compliance projects, but cannot devote the required attention to the most problematic or technical cases. This contractor will only be called upon for specific cases where the community services officer needs technical and/or focused assistance to bring a case to closure.
BACKGROUND:
The community services officer program is set up to handle domestic animal responses and conventional building code and nuisance code compliance issues.  There is a small subset of particularly difficult cases that require specific expertise and focused effort to bring to conclusion.  Absent that level of effort, this type of compliance problem consumes time over long periods of the calendar and typically does not come to resolution.  The violation continues to affect adjacent properties and bring down the quality of the community.

Staff proposes that BHC Consultants be placed under contract to be available to provide assistance to the community services officer when expertise in building code matters and/or when focused professional code compliance intervention is reasonably expected to bring a code compliance problem to resolution without having to go to court. 

FINANCIAL CONSIDERATIONS:
Funding for this contract will come from excess funds in the Code Enforcement budget (001-060-xxx).  It is not known to what extent, if any, this contract will result in charges during the budget year.  If the Community Services Officer position is filled early in the budget year, and there are code compliance issues that require this contract to be activated, then staff will return to council for a budget amendment at the appropriate time. 

ALTERNATIVES:

1. Propose some other level of service and authorize the Mayor to negotiate a different contract.
2. Do not adopt the proposal, removing wildlife management from
RECOMMENDATION:

Staff recommends that the Council authorize the Mayor to negotiate a contract with BHC Consultants (in an amount not to exceed $6,000) for on-call services to assist property owners to come into compliance with building code and nuisance code standards in particularly complex technical cases, or where the efforts of the community services officer cannot resolve the situation.
ALTERNATIVES:

1. Propose some other level of service and give the Mayor direction on a different contract emphasis to negotiate and bring back to the Council.
2. Do not adopt the proposal, removing this component of the code compliance process from the program.
ATTACHMENTS:

Attachment A:  City standard contract for services over $2,500

Attachment B:  Proposed Scope of Work
AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

BHC CONSULTANTS


THIS AGREEMENT, is made this _____ day of ___________, 2010, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and BHC CONSULTANTS  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 1601 Fifth Avenue, Suite 500, Seattle, WA  98101.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for assistance with code compliance activities in the areas of structural/building code and zoning/nuisance abatement codes,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed written permission of the City Council.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment A, but not more than a total of six thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($6,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Code Compliance Assistance Contract
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before December 31, 2010. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT



Craig Chambers, Manager

City of Sultan
1601 Fifth Avenue

319 Main Street, Suite 200
Suite 500

Sultan, WA  98294 
Seattle, WA  98101

Phone:  360-793-2231 
Phone:  206-505-3400

Fax:   360-793-3344

ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

SCOPE OF WORK

BHC Consultants has been requested to present a proposal for services to the City of Sultan for Building Code and Nuisance violation enforcement. Staff has advised that the City’s Community Services Officer needs consultant assistance in cases where normal code compliance involvement is ineffective in gaining compliance with building construction and land use/nuisance codes. It is our understanding that the city wishes to retain the services of William Hill of BHC Consultants to be available on an on-call basis to assist the City’s Community Services Officer with enforcement actions on properties where building construction and land use ordinances have not been followed in accordance with the adopted permit processes of the City. 

The following outline identifies the proposed process to be followed in most cases. Other actions may be necessary depending on the nature and circumstances necessary to gain compliance with the applicable code.

Investigative Period: 
1. Receive request and instructions from city for enforcement action.

2. Review specific and pertinent project and action files
3. Review the city’s ordinances

4. Make initial site visit and contact with property owner to discuss the city’s concerns and/or filed complaints
Action Period: 

5. Review/research violation against city code and determine extent and degree of 

Violation
       6.   Write and record violation into correction notice

       7.  Brief City on proposed enforcement action to be taken

       8.  Contact owner and advise of required corrections and present correction notice. Give a  30 day (maybe longer depending on specifics) notice to comply

 Follow up Period: 

       9.  Follow up inspection to determine level of compliance

     10. If compliance met then issue final approval and remove notice to comply. 

Hourly rate for above noted services:       $120.00
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET

ITEM NO:
A-4
DATE:

January 14, 2010
SUBJECT:

US Dept. of Agriculture; Wildlife Management Contract
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:  Management of safety issues resulting from interaction between citizens and wildlife that is becoming resident in the urban-rural interface. 
STAFF RECOMMENDATION:

Staff recommends that the Council authorize the Mayor to sign the attached contract US Dept. of Agriculture, Wildlife Management Service (in an amount not to exceed $6,000) to conduct wildlife damage management activities and to control nuisance wildlife residing in and around the city of Sultan in order to reduce human health and safety threats and property damage.
SUMMARY:

This proposal would provide on demand services for 2010 to manage damaging and health hazard wildlife in the city.  Wildlife, different from domestic animals, is an area outside of the expertise of local government animal control programs.  This program is available through the Federal Government at a very economical cost to local governments.  It is offered to reduce the incidence and spread of disease through contact between wildlife and humans in the built environment.
The services provided by this program are not provided by the city’s normal animal control program which is only equipped to handle domestic animals.
BACKGROUND:
Due to recent efforts to deal with animal control issues in the community, it came to the staff’s awareness that there is an additional level of service available for certain animal control problems that was not previously employed in the community.

This available service is in the form of the United States Department of Agriculture (USDA) Animal and Plant Health Inspection Service (APHIS) Wildlife Services (WS).
APHIS WS has statutory authority under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C.426-426b) as amended, and the Act of December 22, 1987 (101 Stat. 1329-331, 7 U.S.C. 426c), for the Secretary of Agriculture to cooperate with States, individuals, public and private agencies, organizations, and institutions in the control of wild mammals and birds that are reservoirs for zoonotic diseases, or are injurious or a nuisance to, among other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and public health and safety.

The services provided by this program are not a substitute for domestic animal control, meaning dogs and livestock, or rodent infestations such as rats and mice.  The program provides management of the wildlife component of animal control such as raccoons, coyote, cougar, bear, and certain foul that may be disease vectors.  Typical city and county animal control programs are not equipped or experienced to deal with these animals.

As the interface between urban development and the adjacent wild land becomes larger and more integrated, conflict between wildlife and humans is increasing.  Wildlife such as raccoons can present a serious public health and safety threat as they become increasingly acclimated and territorial in urban environments.  

The staff of the APHIS WS program are expertly trained and equipped for management of all of the urban interface wildlife, and are authorized by federal law to use specialized equipment that is not authorized for use by city, county, and state personnel.

The City is actively recruiting a new Community Service Officer for animal control and code compliance functions.  The Community Service Officer will not be able to address the kinds of wildlife issues that are handled by this program.

FINANCIAL CONSIDERATIONS:
Funding for this contract will come from excess funds in the Code Enforcement budget (001-060-xxx).  It is not known to what extent, if any, this contract will result in charges during the budget year.  If the Community Services Officer position is filled early in the budget year, and there are wildlife issues that require this contract to be activated, then staff will return to council for a budget amendment at the appropriate time. 

ALTERNATIVES:

3. Propose some other level of service and authorize the Mayor to negotiate a different contract.
4. Do not adopt the proposal, removing wildlife management from the animal control program.
RECOMMENDATION:

Staff recommends that the Council authorize the Mayor to sign the attached contract US Dept. of Agriculture, Wildlife Management Service (in an amount not to exceed $6,000) to conduct wildlife damage management activities and to control nuisance wildlife residing in and around the city of Sultan in order to reduce human health and safety threats and property damage.
ATTACHMENTS:

Attachment A: Draft Contract between City, University of Washington, and US Dept. of Agriculture.

Attachment B:    Draft Work Plan/Financial Plan between City and US Dept. of Agriculture.


 SEQ CHAPTER \h \r 1WORK PLAN/FINANCIAL PLAN

Cooperator:    City of Sultan

Contact:   Carolyn Eslick, Mayor

                  425-327-2093





Cooperative Service Agreement No.: ________________
Accounting Code: ______________ 
Location:  City of Sultan

Dates:    January 1, 2010 through December 31, 2010

In accordance with the Cooperative Service Agreement between the City of Sultan and the United States Department of Agriculture (USDA), Animal and Plant Health Inspection Service (APHIS), Wildlife Services (WS), this Work Plan sets forth the objectives, activities and budget of the wildlife control activities for the period of January 1, 2010 through December 31, 2010.

Program Objective
The program objective is to conduct a nuisance wildlife control program within the City of Sultan.  

Anticipated Project Results and Benefits
Specific goals are:

1. 
To provide assistance to the City of Sultan by assessing and removing nuisance wildlife from the selected areas. 
2. 
To provide assistance in the form of educational / technical information regarding selected control methods and species.  
Plan of Action
The objectives of the wildlife control activities will be accomplished in the following manner:

1. 
WS will assign one Wildlife Biologist up to 3 hours a week to the project and will also provide the vehicle and field supplies.  

2. 
Wildlife management activities will be accomplished by using humane lethal and non-lethal methods.

3. 
Matt Cleland in the WS District Office in Poulsbo 360-337-2778 will supervise this project.  This project will be monitored by Roger Woodruff, State Director, Olympia, WA, 360-753-9884.

4.
WS will cooperate with the Washington Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, County, and local city governments and other entities to ensure compliance with Federal, State, and local laws and regulations.

5.
City of Sultan will provide/assist WS with the necessary permits for utilizing necessary trapping tools on this project.  

6.
City of Sultan will be billed quarterly by WS and only for the services rendered, not to exceed $6,000.  The financial point of contact for this Work Plan/Financial Plan is Roberta Bushman, Administrative Officer, 360/753-9884. 


BUDGET

Listed below are the costs of the wildlife control program outlined above:

Salary & Benefits

$ 4,200

Supplies


       433

Vehicle 


    1,000




Program Service

      367
TOTAL


$ 6,000

CITY OF SULTAN

319 MAIN ST., SUITE 200

PO BOX 1199

SULTAN, WA 98294

________________________________________                                 __________________
Mayor



                                                                  Date

UNITED STATES DEPARTMENT OF AGRICULTURE

ANIMAL AND PLANT HEALTH INSPECTION SERVICE

WILDLIFE SERVICES

_______________________________________                                  ___________________

State Director, WA/AK                                                                            Date
_______________________________________                                    ___________________

Director, Western Region                                                                         Date


COOPERATIVE SERVICE AGREEMENT

REIMBURSABLE

between
University of Washington
and

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
WILDLIFE SERVICES (WS)

ARTICLE 1 – PURPOSE
The purpose of this Agreement is to conduct wildlife damage management (WDM) activities to control nuisance wildlife residing in and around the city of Sultan in order to reduce human health and safety threats and property damage.
ARTICLE 2 - AUTHORITY
APHIS WS has statutory authority under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C.426-426b) as amended, and the Act of December 22, 1987 (101 Stat. 1329-331, 7 U.S.C. 426c), for the Secretary of Agriculture to cooperate with States, individuals, public and private agencies, organizations, and institutions in the control of wild mammals and birds that are reservoirs for zoonotic diseases, or are injurious or a nuisance to, among other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and public health and safety.

ARTICLE 3 - MUTUAL RESPONSIBILITIES
The Cooperator and WS agree: 
     a.
To confer and plan a WDM program that addresses the need for managing conflicts caused by nuisance wildlife in Sultan, WA.  Based on this consultation, WS will formulate annually, in writing, the program work plan and associated budget and present them to the Cooperator for approval.
     b.
Each year The Cooperator and APHIS-WS must agree to and sign the annual Work and Financial Plans, which upon execution are incorporated into this Agreement by reference.
c. When either of the Cooperating parties address the media or incorporate information into reports and/or publications, both Cooperating parties must agree, in writing, to have their identities disclosed when receiving due credit related to the activities covered by this agreement.

d. That APHIS-WS has advised the Cooperator that other private sector service providers may be available to provide wildlife management services and notwithstanding these other options, Cooperator requests that APHIS-WS provide wildlife management services as stated under the terms of this Agreement. 

ARTICLE 4 - COOPERATOR RESPONSIBILITIES
The Cooperator agrees:

a. To designate Carolyn Eslick, Mayor of Sultan, 319 Main St, Suite 200, PO Box 1199, Sultan, WA, 98294, 425-327-2093, as the authorized representative who shall be responsible for collaboratively administering the activities conducted in this Agreement;
b.
To reimburse APHIS-WS for costs, not to exceed the annually approved amount specified in the Work and Financial Plan.  If costs are projected to exceed the amount reflected in the Financial Plan, the Work and Financial Plan shall be formally revised and signed by both parties before services resulting in additional costs are performed.  The Cooperator agrees to pay all costs of service submitted via an invoice within 30 days of the date of the submitted invoice or invoices as submitted by APHIS-WS.  Late payments are subject to interest, penalties, and administrative charges and costs as set forth under the Debt Collection Improvement Act of 1996.  If the Cooperator is delinquent in paying the full amount of the due service costs submitted by APHIS-WS, and/or is delinquent in paying the due late payments, and/or is delinquent in paying the interest, penalties, and/or administrative costs on any delinquent due service costs, APHIS-WS will immediately cease to provide the respective service associated with the submitted service costs.  APHIS-WS will not reinstate or provide the respective service until all due service costs, and/or due late payments, and/or due interest, penalty, and/or administrative costs are first paid in full.
c. To provide a Tax Identification Number or Social Security Number in compliance with the Debt Collection Improvement Act of 1996.

d. As a condition of this Agreement, The Cooperator ensures and certifies that it is not currently debarred or suspended and is free of delinquent Federal debt.

ARTICLE 5 – WS RESPONSIBILITIES
WS agrees:

a. To designate WS State Director, Roger Woodruff, 720 O’Leary Street NW, Olympia, WA  98502, (360) 753-9884 as the authorized representative who shall be responsible for collaboratively administering the activities conducted in this Agreement;
b. The performance of wildlife damage management actions by WS under this agreement is contingent upon a determination by WS that such actions are in compliance with the National Environmental Policy Act, Endangered Species Act, and any other applicable environmental statutes.  WS will not make a final decision to conduct requested wildlife damage management actions until it has made the determination of such compliance;

c. To provide qualified personnel and other resources necessary to implement the approved WDM activities delineated in the Work and Financial Plan referenced in 3.a of this Agreement.
d. To bill the Cooperator for costs incurred in performing WDM activities as authorized in the approved annual Work and Financial Plan as may be amended.

e. To notify the Cooperator if costs are projected to exceed the amounts estimated and agreed upon in the Financial Plan. WS will cease providing goods or services until a revision to the Work and Financial Plan, as appropriate, have been agreed to and signed by both parties to this Agreement.

f. Authorized auditing representatives of the Cooperator shall be accorded reasonable opportunity to inspect the accounts and records of WS pertaining to such claims for reimbursement to the extent permitted by Federal laws and regulations.
ARTICLE 6 – WS CONDITIONS
For costs borne by WS, this agreement is contingent upon the passage of the Agriculture, Rural Development, and Related Agencies Appropriation Act for the current fiscal year from which expenditures may be legally met and shall not obligate APHIS upon failure of Congress to so appropriate.  This Agreement also may be reduced or terminated if Congress provides APHIS funds only for a finite period under a Continuing Resolution.

ARTICLE 7 – ASSURANCES
Nothing in this agreement shall prevent any other State, agency, organization or individual from entering into separate agreements with WS the Cooperator for the purpose of managing wildlife damage.
ARTICLE 8 – CONGRESSIONAL RESTRICTIONS
Pursuant to Section 22, Title 41, United States Code, no member of or delegate to Congress shall be admitted to any share or part of this agreement or to any benefit to arise therefrom.

ARTICLE 9 – APPLICABLE REGULATIONS
All WDM activities will be conducted in accordance with applicable Federal, State, and local laws and regulations.

This agreement is not a procurement contract (31 U.S.C. 6303), nor is it considered a grant (31 U.S.C. 6304).   In this agreement, APHIS provides goods or services on a cost recovery basis to nonfederal recipients.

ARTICLE 10 – LIABILITY

APHIS assumes no liability for any actions or activities conducted under this agreement except to the extent the recourse or remedies are provided by Congress under the Federal Tort Claims Act (28 USC 1346(b), 2401(b), 2671-2680).
ARTICLE 11 – AGREEMENT EFFECTIVE DATE
This Agreement shall become effective upon the date of final signature and shall continue for a period not to exceed 5 years.  This agreement may be amended at any time by mutual agreement of the parties in writing.  It may be terminated by either party upon 60 days written notice to the other party.  Further, in the event the Cooperator does not for any reason reimburse expended funds, WS is relieved of the obligation to continue any operations under this agreement.

AUTHORIZATION:

Carolyn Eslick, Mayor

319 Main St, Suite 200

PO Box 1199

Sultan, WA 98294

Mayor







Date

UNITED STATES DEPARTMENT OF AGRICULTURE

ANIMAL AND PLANT HEALTH INSPECTION SERVICE

WILDLIFE SERVICES

Tax Identification Number:     41-0696271                         

State Director, WA/AK
Date


Director, Western Region
Date

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Discussion D 1 A

DATE:

January 14, 2010

SUBJECT:

Proposed Council Sub-Committee Meetings 

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is to discuss the Council sub-committee structure and membership for 2010 and set meeting dates.  

SUMMARY:

In 2009 the Council established sub-committees based on topics.  The most common issues referred to the sub-committee were requests for utility charge relief and that committee met on a regular basis.   The problem that occurred in 2009 was that since the sub-committee was meeting all issues were referred to one group and the other sub-committee group rarely met.  

The purpose of prescheduled meetings is to provide opportunities for in-depth understanding of City issues prior to bringing the issues forward for discussion by the full Council.  

RECOMMENDATION:

The staff recommends maintaining the sub-committees based on topic and establishing a set meeting date each month.  The meetings would be scheduled for the 1st and 3rd Thursday and staff would be responsible for contacting the sub-committee if a meeting was not necessary.  The two committees would be:  

1. Government Services, Finances and Public Safety (i.e. Policy, personnel, budget and public safety)
2. Community Development and Public Works (i.e. utility relief, planning and development regulations, public works capital projects and equipment). 

Each committee has three Councilmembers and an alternate.  

DISCUSSION:

Council Subcommittees are working groups within the Council that focus on particular areas of concern and interest to the Council and the community.  

The City Council Rules of Procedure include the provision for Council Committees.  Standing committees include Government Services, Public Safety, Community Development Public Works, and Policy.  There are no Ad Hoc Council committees at this time.  

Although the Council's Rules of Procedures do not specifically address Council subcommittees, many elected bodies divide into subcommittees to study specific issues. Elected bodies may have both standing and ad hoc subcommittees. Subcommittees generally facilitate the decision-making process by allowing Councilmembers time to understand a project in greater detail.  

Normally, if a council subcommittee meeting is only to discuss an issue and report back to the full council with a recommendation, then the meeting is not a formal meeting under the Public Records Act (Act) and minutes do not have to be kept. If the subcommittee is taking public testimony or has been delegated to take action on behalf of the council, then it is subject to the Act.

ALTERNATIVES:  

1. Accept the staff recommendation to continue with the two Council subcommittees based on topics.

2. Recommend a modified schedule. A decision to reduce or eliminate proposed meetings could result in more time and energy informing both the City Council and the public about important topics at the end of the decision making process rather than at the beginning when input and direction are most valuable.  

3. Do not make a decision and direct staff to areas of concern.  
FISCAL IMPACT:

There may be a small fiscal impact in the form of overtime costs for additional subcommittee meetings if hourly employees need to attend (e.g. Utility Clerk).  

RECOMMENDED ACTION:  


1. Discuss the proposed sub-committee structure and membership for 2010 and provide direction to staff.

SULTAN CITY COUNCIL SUBCOMMITTEE

AGENDA ITEM COVER SHEET

ITEM NO:
D-1 (b)

DATE:

January 14, 2010

SUBJECT:

Councilmember Board Appointments

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to consider appointments to regional boards and commissions including Snohomish County Tomorrow, Snohomish Health District, Community Transit, Puget Sound Regional Council, Snohomish County, and Sky Valley Chamber.

STAFF RECOMMENDATION:

· Take nominations, determine appointments and/or reappointments to regional boards and commissions.  

· Provide direction to city staff to return with specific appointments on the Consent Agenda at the January 28, 2010 meeting.

SUMMARY:

The City of Sultan is a part of a larger network of county, state and federal governments.  Legislation passed at the county, state and federal level impacts the City of Sultan.  Regional work groups discuss many of the decisions made at other levels of government prior to adoption to ensure that issues affecting local governments are aired and resolved.  
Councilmember appointments to regional boards, such as the Snohomish County Tomorrow Community Advisory Board, Community Transit, and Snohomish Health District are important to ensure that Sultan has "a seat at the table" and that the issues and concerns of small cities such as Sultan are considered during the decision making process.  

BACKGROUND:

Additional information about specific boards and commissions is provided in Attachment A.
Current Appointments
Snohomish County Tomorrow.  Councilmember Slawson currently serves on the Snohomish County Tomorrow Steering Committee with Councilmember Davenport-Smith as Alternate.  All Steering Committee meetings are held on the fourth Wednesday of each month from 6:00pm to 8:00pm at the Everett Senior Center.

Snohomish Health District.  Councilmember Flower serves as the Sky Valley representative on the 15-member Board of Health.  Councilmember Flower was the Board chair in 2009.  The full Board of Health normally meets each month from 3:30pm -5:00pm on the second Tuesday of the month. Occasionally meetings are scheduled on other dates.  
Community Transit.  Councilmember Slawson was recently appointed to fulfill an unexpired term.  He is seeking reappointment to a full term representing small cities including Sultan, Stanwood, Gold Bar, and Woodway. Meetings are scheduled the first Tuesday of every month at 3:00PM.  
Other Appointments
Snohomish County Cities and Towns and Puget Sound Regional Council (PSRC).  
The group of Snohomish Cities (Snohomish County Cities and Towns) meets on the fourth Thursday of every month to discuss regional issues.  Snohomish County Cities and Towns is the forum for appointing representatives to Snohomish County regional boards and the Puget Sound Regional Council.  

This year, Mayor Eslick, Councilmember Beeler and Councilmember Wiediger are seeking nominations.  Appointments are made by voting members of Snohomish County Cities and Towns at the first meeting of the year scheduled for Wednesday, January 20 in Mukilteo.  Councilmember Jeffrey Beeler is interested in serving on the PSRC Transportation Board.  

Sky Valley Chamber.  City Clerk/Deputy Finance Director, Laura Koenig was elected in December by membership of the Sky Valley Chamber to the Chamber Board.  Ms. Koenig represents the city on the Board.  The city council may want to consider a formal process for communicating the city’s position on issues to the chamber through Ms. Koenig, 
FISCAL IMPACT:

Councilmembers receive $40.00 per council meeting/ maximum two per month and $35.00 per other meetings/ maximum two per month.  Councilmembers appointed to board and committees may receive $35.00 in pay for attending meetings.

ALTERNATIVES:

1. Discuss appointments to boards and committees. Take nominations, determine appointments and/or reappointments to regional boards and commissions.  Provide direction to city staff to return with specific appointments on the Consent Agenda at the January 28, 2010 meeting.
This alternative implies city council members are prepared to act on either some or all of the nominations.

2. Discuss appointments to boards and committees.  Do not take nominations at this meeting and continue the discussion to the January 28 meeting.

This action implies council members are not prepared to act or need additional information before making a decision.  
RECOMMENDATION:  


· Take nominations, determine appointments and/or reappointments to regional boards and commissions.  

· Provide direction to city staff to return with specific appointments on the Consent Agenda at the January 28, 2010 meeting.

ATTACHMENT 

A – Background information on boards, commissions and committees

Snohomish County Tomorrow

The first meeting in 2010 for the Snohomish County Tomorrow Steering Committee will be held Wednesday, January 27, 2010.  As the Operating Guidelines for the Steering Committee state:

The members of the Steering Committee shall consist of one representative from each city and town in Snohomish County, which is a signatory to The Resolution to Participate in Snohomish County Tomorrow; one representative of the Tulalip Tribes; and three representatives of the County of Snohomish, who shall include the Snohomish County Executive, the Chair of the Snohomish County Council and a second County Council member . . . These Members shall be called Elected Official Representatives. 

An Elected Official Representative may, with the concurrence of his/her jurisdiction, designate an alternate to attend meetings of the Steering Committee and represent the member in meeting discussions.  The alternate need not be an elected official, provided, however, that a non-elected official proxy may not participate in decision-making actions taken at such meetings.

It is important that your jurisdiction determine who the SCT Steering Committee representative will be and present that information at the January meeting so that the appointed person can attend the February 24th Steering Committee meeting.  As you are aware, input from all participating jurisdictions on every issue carries significant importance. 

All Steering Committee meetings are held on the fourth Wednesday of each month from 6:00pm to 8:00pm at the Everett Senior Center, 3025 Lombard, Everett, WA 98201. We request that you provide the name of your official representative in writing (along with their title, work address, phone number, and email address) to the following as soon as possible:




Snohomish County Tomorrow




Attn: Sally Evans, SCT Secretary




Snohomish County Administration Building




3000 Rockefeller Avenue, M/S 604




Everett, Washington  98201




Sally.Evans@snoco.org
Please note that should your Elected Official Representative choose to nominate an alternate, we will need that name and contact information also.

Snohomish Health District

Snohomish Health District is the local public health agency for Snohomish County. Our 226 public health professionals work for a safer and healthier community through essential programs and services including:

	· Birth & Death Certificates 

· Dental Access 

· Disease Reporting 
	· Food Worker Classes 

· Health Care for Kids 

· Health Data & Statistics 
	· HIV/AIDS Prev. & Case Mgmt. 
· Immunizations 

· Restaurant Inspections 
	· TB Control 

· Tobacco Control 

· WIC/First Steps 


The Snohomish County Health Board is a 15-member Board of Health, composed of local county and city elected officials, who oversee the policy and budget of the Health District.

Community Transit

The Board of Directors, as the governing body of the Corporation, establishes policy and legislative direction for the agency. The Board defines the organization’s mission, establishes goals, and approves the budget to accomplish the goals. Board members represent the agency’s position to the public, in the Legislature, and in the community, working closely with the Chief Executive Officer (CEO). They are responsible for hiring, supervising and evaluating the CEO. Board members establish their performance standards and are expected to abide by all state and local laws with regard to Board member conduct and protocol, as well as the Corporation’s by-laws, resolutions, and procedures. The CEO and corporation’s legal counsel report to the Board of Directors.

The Board is composed of nine elected officials selected by and serving at the pleasure of the respective governing bodies of the component cities and county within the service area. Board members are appointed for two-year terms.

Representation is apportioned as follows:

· Snohomish County

There are two councilmembers and one alternate from Snohomish County.

· Large Cities

There are two members and two alternates from component cities with populations of 30,000 or more – Edmonds, Lynnwood, & Marysville

· Medium-sized Cities

There are three members and two alternates from component cities with populations between 10,000 and 30,000 -Arlington, Bothell, Lake Stevens, Mill Creek, Monroe, Mountlake Terrace and Mukilteo.

· Small-sized Cities

There are two members and an alternate from component cities with populations less than 10,000 - Brier, Darrington, Gold Bar, Granite Falls, Index, Snohomish, Stanwood, Sultan and Woodway.

Next Meetings

· February 4, 2010 

· March 4, 2010 

· April 1, 2010 

· May 6, 2010 

· June 3, 2010 

Snohomish County Cities and Towns (SCC)

On January 21, SCC will have our yearly elections at the dinner in Mukilteo.  Below are all the positions that will be on the January ballot and the people who currently serve in those positions.

 

SCC Executive Board (1-year term)

President - Joe Marine
Vice President - Laura Sonmore
Sec/Treasurer - Heather Coleman
 

SCC Finance Committee (1-year term)

Ron Wiediger
Lisa Utter
 

PSRC Executive Board & Operations (1-year term)

Rep - Joe Marine
1st Alt. - Emily Vanderweilen
2nd Alt. - Jennifer Gregerson
 

PSRC Transportation Board (1-year term)

Rep - Donnetta Walser
1st Alt. - Lisa Utter
2nd Alt. - John Soriano (will run for rep position)
 

PSRC Growth Mgmt. Policy Board (1-year term)

Rep - Jennifer Gregerson
1st Alt. - Donna Wright
2nd Alt. - Lisa Utter
 

PSRC Economic Development (1-year term)

Rep - Chris Raezer
1st Alt. - Crystal Hill
2nd Alt. - Steve Baker
 

Snoh. Co. Housing and Community Development (2-year term)

Cities less than 3K - Crystal Hill (need mid-term replacement through Dec. 2010)
Cities 3K - 10K - Ron Wiediger
Cities over 10K - Lisa Utter
 

Snoh. Co. LEOFF 1 Disability Board (2-year term; from a city without their own board)

Heather Coleman
 

Snoh. Co. Conservation Futures Program (2-year term)

Cities less than 10K - Ron Wiediger
 

Snoh. Co. Law & Justice Council (1-year term)

Heather Coleman
Jerry Smith
Donnetta Walser
Crystal Hill
 

Emergency Food & Shelter Program Board (1-year term)

This board is new to our elections. Lisa Utter has been serving on the board for several years, but now it will be a part of our election process. The position does not need to be held by an elected official. Lisa is willing to continue serving unless someone else is interested.

Puget Sound Regional Council
Getting Ready for the Future

The mission of the Puget Sound Regional Council is to play a key regional role in keeping central Puget Sound thriving as we grow. PSRC is committed to creating a great future for the region through planning for regional transportation, land use and economic development, under authority embodied in state and federal laws.

Working Together

At PSRC, central Puget Sound counties (King, Pierce, Snohomish and Kitsap), cities and towns, ports, tribes, transit agencies, and the state work together to develop policies and make decisions about regional issues.

Regional Decisions Informed by Solid Research and Collaboration

PSRC works with local government, business and citizens to build a common vision for the region’s future, expressed through three connected major activities: VISION 2040, the region’s growth strategy; Destination 2030, the region’s comprehensive long-range transportation plan; and Prosperity Partnership, which develops and advances the region’s economic strategy.

VISION 2040 is the region’s strategy for addressing anticipated growth of population and employment through 2040. VISION 2040 describes how and where we can grow while also supporting the well-being of people and communities, economic prosperity and a healthy environment.

Boards 

General Assembly
The Puget Sound Regional Council General Assembly is composed of all elected officials representing PSRC members, including King, Kitsap, Pierce and Snohomish counties, 71 cities and towns, the region’s port districts, transit agencies, and tribes. Each member of PSRC is a voting member of the General Assembly. At least once a year, the Assembly meets to vote on major regional decisions, approve the budget, and elect new officers. The VISION 2040 Awards, celebrating achievements in promoting a livable region, are presented at the General Assembly awards banquet.

Executive Board
Carries out delegated powers and responsibilities between meetings of the General Assembly

Operations Committee
Reviews and makes recommendations to the Executive Board on the budget and work program

Transportation Policy Board
The Transportation Policy Board (TPB) includes representatives of the PSRC’s member jurisdictions and regional business, labor, civic and environmental groups. The TPB meets monthly to advise the Executive Board on key transportation issues.

Growth Management Policy Board
The Growth Management Policy Board (GMPB) includes representatives of the PSRC’s member jurisdictions, regional business, labor, civic and environmental groups. The GMPB meets monthly to advise the Executive Board on key growth management issues.

Economic Development District Board
Responsible for regional economic development planning and collaborates with various private and public sector agencies

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D- 1 (c)

DATE:

January 14, 2010

SUBJECT:

Council Meeting and Retreat Schedule

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to discuss dates for council retreats and other special council meetings.    

POLICY:

The adopted Council Procedures establish regular meeting days on the 2nd and 4th Thursday of each month.  Special meetings, such as council retreats and joint meetings with the planning board may be held as determined by the mayor and city council.
Many city councils in Washington State schedule annual planning retreats.  Retreat agendas are generally set by the mayor and staff with council input.  The council will discuss the February retreat agenda at the council meeting on February 11, 2010.  

STAFF RECOMMENDATION:

Council Retreats
Schedule three council retreats to allow in-depth discussion of council goals and policies, and other topics as identified by the mayor and city council.  Generally, the council does not take action at its retreats.  Rather, council gives general direction to staff.  Key issues are brought back to the council for discussion and action at a regular council meeting.  

· Saturday, February 20, 2010  - Study session on strategic initiatives 

· Saturday, June 5, 2010 - 2011  budget priorities

· Saturday, October 2, 2010 - Mayor’s recommended budget 

Joint Meetings

This year, the council may also want to consider setting special meeting dates with the planning board throughout the year to discuss the revised comprehensive plan goals and policies.  The council has a joint meeting with the planning board on January 19, 2010.  Other meeting dates identified in the comprehensive plan timeline include:

· Tuesday, April 22, 2010

· Tuesday, June 29, 2010

· Tuesday, September 28, 2010

SUMMARY:

Since 2007, the Council has scheduled certain types of community and council meetings in advance.  The purpose of prescheduled meetings is to provide opportunities for in-depth understanding of city issues prior to bringing the issues forward for discussion at a regular council meeting.  Council approval will continue this practice.  

DISCUSSION:

Council Retreats

It is difficult to adequately discuss all the long range needs of the city during a regular council meeting.  The Sultan City Council, like many other city councils, volunteer a weekend of their time away from distractions to meet in retreat to discuss and plan the long range goals and programs of the City.
The City Council held a half-day retreat in February 2009 to discuss a number of topics including vision, land use, public safety and financial policies.  The Council held a half-day retreat in June to discuss and set budget priorities and an evening in October to discuss the mayor’s recommended budget.  

The feedback from the Council on last year’s retreats was positive.  

Joint Meetings
The major work plan item for 2010 is updating the comprehensive plan goals and policies to be consistent with the multi-county planning policies (Vision 2040) issued by the Puget Sound Regional Council (PSRC) and the county-wide planning policies.

The council and the planning board must work hand-in-hand to review and approve the revised goals and policies by September 2010.  

The city council adopted a public outreach plan (Attachment A) to update the comprehensive plan goals and policies.  The plan includes workshops and joint meetings with the planning board.  

The council and the planning board may need to discuss other planning issues throughout the year.  Setting joint meetings provides an opportunity to exchange information and provide direction.  
ANALYSIS:

The proposed joint meetings and retreat schedule are a full schedule of activities in addition to the regular bi-weekly council meetings.  For some staff members this schedule may require one to two night meetings per week per month.  

The payoff for this level of effort should be better decision making and public process.  The balancing act is to have just enough joint meetings and retreat opportunities to inform the council’s policy making responsibilities along with enough public participation opportunities to keep the community interested enough to give up an evening of personal time.  

FISCAL IMPACT:

There may be a small fiscal impact in the form of overtime costs for additional joint meetings if hourly employees need to attend (e.g. planning board secretery).  

Additional council retreats may result in professional service expenditures if the Council hires a facilitator.  Otherwise, the costs would be limited to food and beverage expense (approximately $250) unless an off-site location requires a room rental fee.  There was no cost to the City for the Monroe library meeting room used for past council retreats.  The Monroe library room has been reserved in advance for the proposed retreat schedule.  Joint meetings will be held in the council chambers.    

ALTERNATIVES:  

4. Accept the staff recommendation to approve the three Council retreat meeting dates and joint city council/planning board meetings.

5. Recommend a modified schedule. A decision to reduce or eliminate proposed meetings could result in more time and energy informing both the city council and the public about important topics at the end of the decision making process rather than at the beginning when input and direction are most valuable.  

6. Do not make a decision and direct staff to areas of concern.  Although the City Council adopted a similar meeting schedule for 2009, there may be a need to discuss how the council and mayor will together and receive input from the community before making a decision.

RECOMMENDED ACTION:

1. Schedule three council retreats to allow in-depth discussion of council goals and policies, and other topics as identified by the mayor and city council.  Generally, the council does not take action at its retreats.  Rather, council gives general direction to staff.  Key issues are brought back to the council for discussion and action at a regular council meeting.  

· Saturday, February 20, 2010  - Study session on strategic initiatives 

· Saturday, June 5, 2010 - 2011  budget priorities

· Saturday, October 2, 2010 - Mayor’s recommended budget 

2. Discuss setting special meeting dates with the planning board throughout the year to consider the revised comprehensive plan goals and policies and technical analysis:

· Tuesday, April 22, 2010

· Tuesday, June 29, 2010

· Tuesday, September 28, 2010

ATTACHMENTS

A – Comprehensive Plan Timeline

B – 2010 Calendar

COUNCIL ACTION:


DATE:

Attachment A
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Attachment B
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January  2010  
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February  2010  
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26  27  28  29  30    

May  2010  

M  T  W  T  F  S  S  

     1  2  

3  4  5  6  7  8  9  

10  11  12  13  14  15  16  

17  18  19  20  21  22  23  

24  25  26  27  28  29  30  
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September  2010    

M  T  W  T  F  S  S  

  1  2  3  4  5  
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29  30       
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20  21  22  23  24  25  26  

27  28  29  30  31    


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
 D-2

DATE:

January 14, 2010

SUBJECT:

Council meeting prayer/invocation

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to consider a request by Council member Pinson to begin council meetings with prayer.

STAFF RECOMMENDATION:

This is a council member request.  Information is provided by staff to assist the council in its discussion.  There is no staff recommendation.

SUMMARY:

Council member Pinson contact Mayor Eslick and city clerk, Laura Koenig in accordance with council procedures, and asked to add a discussion of starting each council meeting with prayer.  Attachment A was provided by Council member Pinson.  

DISCUSSION:

There is very little information regarding the use of invocations or prayers at council meetings.  The following information is an excerpt from the website Religioustolerance.org
.  Attachment B provides additional information from the site.  
The Bill of Rights required in the Establishment Clause of the First Amendment that there shall be no establishment of religion by the federal government. Additional amendments to the Constitution, and its interpretations by the courts, led to the concept of separation of church and state at the federal, state, and municipal levels of government.   The guiding principles are that: 
· Individuals are guaranteed almost complete freedom of religious expression. 
· Government and their agencies (including public schools): 
· May not recognize one religious faith as more valid than any other faith or secularism. 
· May not promote religion above secularism. 
· Will not promote secularism above religion.

Current precedence and court decisions appear to have reached a compromise in the matter of invocations before government bodies. The consensus is that such invocations do not constitute private speech, which is fully protected. 
They seem to agree that it is acceptable to mention "God" in generic prayers recited during invocations. But it is not permissible to mention a specific God or religion by name. So one can appeal for the protection of "God" in the generic sense. But one is not permitted to mention the name of Allah, Diana, Jehovah, Jesus, Krishna, or any of the thousands of other Gods, Goddesses and God-men who have been worshiped by followers of different religions. 
This would seem to violate the third principle listed above: the promotion of religion above secularism. But it appears that the courts and legislative bodies do not consider this to have a significantly serious impact to warrant being declared unconstitutional. 
The First Amendment "giveth," because it guarantees almost uninhibited personal religious freedom. But the First Amendment also "taketh away:" It requires governments, including municipalities and Boards of Education, to remain religiously neutral; they may not promote either a religious or a secular way of life.

Municipal Research
The following information was provided by Municipal Research to another municipality:

“The conclusion of the legal staff at MRSC is that a city council or county commission can establish a policy providing that public meetings be opened with a nondenominational prayer or moment of silence or reflection. Any prayer should not be supportive of a particular faith or specific religion.  
 
The legal concern with such an invocation is whether it would violate provisions in the state and federal constitutions that prohibit the use of public money or property to support any religious establishment.  While I am not aware of a court case from this state, there are cases from other states on this issue. It is noted in McQuillin, Municipal Corporations, Third Edition, Vol. 4, Sec. 13.07 as follows:
 
"The invocation of a nondenominational prayer or, alternatively, a silent meditation of short duration prior to the commencement of regular meetings of a city council has been deemed not to violate the Establishment Clause."
 
While we have never conducted a formal survey of all the cities and towns in Washington on this subject, we are aware that there are a number of municipalities that do begin council meetings with such a nondenominational invocation.  This really is a policy decision for the city council.
 
There is case law that has upheld the use of nonsectarian prayer at city council meetings. 
 

In October 2008 Legal Consultant Bob Meinig added the following note:

 

“In Pelphery v. Cobb County, _F.3rd_(11th Cir., 10/28/08) The US Circuit Court of Appeals held that the Constitution does not allow only nonsectarian prayers at county commission and planning commission meetings. The court upheld a county policy that allowed volunteer leaders of different religions, on a rotating basis, to offer invocations with a variety of religious expressions.”
ALTERNATIVES:

City staff received a number of responses to a query regarding council invocations in Washington State.  The city received several responses.  Those cities that responded used one of the following practices:

1. Council members gather before the regular council meeting begins and pray together.

2. Council members hold a “moment of silence” after the regular council meeting begins.

3. Invocation is given by council member(s) at each meeting

4. Invocation given only at the first council meeting of every year

The Religoustolerance.org website suggests two additional alternatives.  Neither has been tested in the courts: 

Public Comment Period.  Many municipal governments set aside time on their meeting agendas during which individual members of the public can address the council on any subject. Often a defined interval is specified.  The First Amendment would presumably guarantee the person freedom of speech, and would allow them to give an invocation with any religious content. 

Open Forum.  A council might schedule a time for an invocation at each meeting, and then select an individual to deliver it from a representative sampling of religious and secular groups which are active in their area. By taking this approach, the municipality would avoid recognizing one religious faith as more valid than any other faith or secularism; would not promote religion above secularism; and would not promote secularism above religion. 

FISCAL IMPACT:

There is no direct fiscal impact from opening the council meeting with an invocation or prayer.  If the issue becomes controversial, it may require additional attorney time to address council or public concerns.  

RECOMMENDED ACTION:  


This is a council policy decision regarding the council’s agenda.  There is no staff recommendation.  

ATTACHMENTS:

A – Councilmember Pinson’s Proposal

B – Relegioustolerance.org webpage www.religioustolerance.org/sep_c_st4.htm
COUNCIL ACTION:


DATE:

Attachment A


Whereas the first amendment of the Constitution of the United States guarantees freedom of religion, e.g. “Congress shall make no law respecting the establishment of religion, or prohibiting the free exercise thereof…” 

Whereas the personal liberties guaranteed by the Constitution of the United States have been eroded through legislative and court action 

Whereas exercising a right actively affirms its value and serves to perpetuate its protection 

Whereas the United States Supreme Court has upheld the constitutionality of opening legislative sessions with prayer (Marsh v. Chambers, 463 U.S. 783, 1983) 

Whereas there are members of the current city council who find value in seeking Divine Guidance through prayer 

Therefore, let the regularly scheduled city council meetings of the Great City of Sultan, Washington begin with a brief, voluntary prayer, offered on a rotating basis by council members who wish to participate. 

Note that this is not a proposed law or ordinance. Rather this is a proposal for a new practice at Sultan city council meetings. 

Councilman Sam Pinson
Attachment B


The guiding principles:

The authors of the U.S. Constitution were concerned about the potential power of religious institutions to generate conflict, if they were linked in any way with the government. At the time that the Constitution was written, Europe was enjoying their first period of relative religious peace following many decades of intra-religious warfare that had caused the deaths of many millions of people. The authors of the Bill of Rights required in the Establishment Clause of the First Amendment that there shall be no establishment of religion by the federal government. Further amendments to the Constitution, and its interpretations by the courts, led to the concept of separation of church and state at the federal, state, and municipal levels of government. 

The guiding principles are that:
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	Individuals are guaranteed almost complete freedom of religious expression.
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	Government and their agencies (including public schools): 
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May not recognize one religious faith as more valid than any other faith or secularism.
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May not promote religion above secularism.
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Will not promote secularism above religion. 



Some historians have attributed the strength of religious institutions in the U.S., and the relative peace among faith groups, to this separation principle.

These criteria are continuously in a state of creative tension. Americans are divided on this aspect of religion:
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	Many Christian Americans feel that prayer forms part of their religious heritage. They want student Christian prayers to be scheduled in public school classrooms, their school board to pray a Christian prayer before its meetings, their town or city councils to open meetings with a Christian prayer, etc. 
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	Many non-Christians and secularists are opposed to prayer, particularly if it contains Christian themes. 
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	Some individuals of all religions and none feel that a wall of separation must be maintained between religion and the government and its agencies; they regard this factor as outweighing any personal religious considerations.


Current precedence and court decisions appear to have reached a compromise in the matter of invocations before government bodies. The consensus is that such invocations do not constitute private speech, which is fully protected. They seem to agree that it is acceptable to mention "God" in generic prayers recited during invocations. But it is not permissible to mention a specific God or religion by name. So one can appeal for the protection of "God" in the generic sense. But one is not permitted to mention the name of Allah, Diana, Jehovah, Jesus, Krishna, or any of the thousands of other Gods, Goddesses and God-men who have been worshiped by followers of different religions. This would seem to violate the third principle listed above: the promotion of religion above secularism. But it appears that the courts and legislative bodies do not consider this to have a significantly serious impact to warrant being declared unconstitutional. Perhaps in the future, when the percentage of American adults who do not believe in the existence of a supreme deity increases, this point will become more critical.

The First Amendment "giveth," because it guarantees almost uninhibited personal religious freedom. But the First Amendment also "taketh away:" It requires governments, including municipalities and Boards of Education, to remain religiously neutral; they may not promote either a religious or a secular way of life.
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1983 decision by the U.S. Supreme Court:

Apparently, none of the many religion cases decided by the U.S. Supreme Court involved prayer at a meeting of a municipal council. Only one case refers to a legislative body: Marsh v. Chambers, 463 U.S. 783 (1983). The court decided that the Nebraska Legislature did not violate the Establishment Clause by hiring a chaplain to lead a daily prayer. The court ruling concluded that: "The content of the prayer is not of concern to judges where, as here, there is no indication that the prayer opportunity has been exploited to proselytize or advance any one, or to disparage any other, faith or belief. That being so, it is not for us to embark on a sensitive evaluation or to parse the content of a particular prayer." The Supreme Court noted in a footnote to its ruling that the chaplain of the Nebraska Legislature had ceased mentioning Jesus during his prayer after having received a complaint from a Jewish legislator.
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1999: Prayers at the Burbank, CA, municipal council meetings:

The laws that govern prayers before municipal council meetings also govern prayers at public school graduations, public school sports events, etc. Perhaps the closest comparison to a council invocation would be prayers before Board of Education meetings. In 1999, the 6th U.S. Circuit Court of appeals ruled that the Board of Education in Cleveland, OH, cannot pray before their meetings. They ruled that prayers are an illegal endorsement of religion.  1
Since 1953, Burbank council meetings have been opened with an invocation, usually delivered by a member of the Burbank Ministerial Association. The group is mostly Christian, and has no members from Baha'i faith, Buddhism, Hinduism, or Islam. In 1999-NOV, Irv Rubin, the late leader of the Jewish Defense League, joined a number of other plaintiffs to launch a lawsuit against the City of Burbank, CA. 2 He was distressed to hear a member of the Mormon church say during an invocation before a municipal meeting: "We are grateful heavenly Father for all that thou has poured out on us and we express our gratitude and our love in the name of Jesus Christ."  3 The Superior Court of Los Angeles ruled that sectarian invocations of this type violated the principle of separation of church and state. 

In 2002-SEP-9, Division Two of the Court of Appeal upheld the ruling. 4 Judge Doi Todd wrote: "In light of the fact that the legislative invocation given at the Burbank City Council meeting took place on government property, was authorized by the long standing policy of the city council, was part of the official agenda of the council meeting, and was for the purpose of calling for spiritual assistance in the work of the legislative body, we are satisfied that it was not 'private speech.' ...[A]n objective observer familiar with the City's policy and implementation would likely perceive that the invocation carried the City’s seal of approval. As such those who provide legislative invocations at the Burbank City Council meetings are subject to the requirement that the prayers should comport with the First Amendment." Amicus Curia briefs supporting the invocation were filed by Fundamentalist Christian group, the American Center for Law and Justice and by 34 other California cities. The Council for Secular Humanism's brief opposed the invocation.

Roger Diamond, attorney for the plaintiffs, shouted "praise the Lord!" when interviewed by a Reuters reporter. He said that his clients were not "anti-religion." However, they believed that prayer belonged in churches, temples and mosques and not in government. He said that the invocation cited in the court case "...went overboard....This was a prayer in the name of Jesus. That's what crossed the line...Jesus complained (in the Bible 5) about people praying in public when its really meant to be a private activity. I believe, as Jesus said, that politicians do this because they are hypocrites and they want to create the impression that what they are doing is infallible." 6
Mayor David Laurell said: "I think we need to take this ruling to the highest court of the land. It has already had statewide impact and could have nationwide impact." In response to the court ruling, at least five Orange County cities - Buena Park, Fullerton, Laguna Niguel, La Palma, and San Clemente have modified their policies concerning invocations. 

Pastor Ron Sukut of Cornerstone Community Church in San Clemente refused to give an invocation at the council meeting of 2003-JAN-8 because he was told that he could not mention Jesus by name. He said: "This is indicative of how confused we are, spiritually speaking, about what God is. I think we have a constitutional right to choose which God we're praying to. Taking that right away is what's unconstitutional.... I'm all for invocations that are all-inclusive, but I don't want me or anybody else to tell people that it has to be that way."
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2001-2005: Prayers at the Great Falls, SC town council meetings:

According to HeraldOnline: "Darla Kaye Wynne, a Wiccan high priestess, sued the town [in 2001] after its leaders refused to open meetings only with nonsectarian prayers or to allow members of different faiths to lead the prayers. Wynne claimed she was ostracized for refusing to stand and bow her head during the Christian prayers." 

She won at the U.S. District Court, in front of a three-judge panel of the 4th U.S. Circuit Court of Appeals, and at the full Court of Appeals. The U.S. Supreme Court refused to review the case. This left stand the Court of Appeals' ruling. The town council had its own legal costs covered by an insurance policy. However, they now have to dig up $40,000 to cover Wynne's legal fees. She claims that she has been subjected to harassment, vandalism and violence since the case began.  More info.
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2004-JUL-29: Half of Tampa FL city council walks out of meeting: 

The Tampa city council has had a long tradition of having Christian ministers and an occasional Jewish rabbi deliver an invocation before the start of each meeting. Ed Golly, chairperson of Atheists of Florida offered to have someone from his group take a turn saying the invocation. Councilman John Dingfelder agreed. He later said that people of different beliefs, or lack thereof, deserve a chance to give an invocation without censorship. He said "I thank God every day that I live in a country that accepts everybody." The Atheist group had selected Michael R. Harvey to say the invocation. Councilman Kevin White tried to deny him an opportunity to speak, saying: "We have never had people of an Atheist group represent Americans and I don't think it is appropriate in this setting." He called for a vote to either find a different person to pray, or to bypass the invocation for this meeting. Different sources say that there was either one or two votes in favor; the vote would have had to be unanimous in order to take effect. White then walked out of the meeting, along with fellow council members Mary Alvarez and Rose Ferlita. The Tampa Tribune reported that Harvey spoke to the council, saying that his group supports the separation of church and state. He asked the board to seek inspiration from history, science and logic. The THIS is TRUE mailing list commented: "Alvarez had previously gone on record that she 'looked forward' to hearing the atheist's invocation. 'It's a free country, she said then. Alvarez was the only one to support White's censorship attempt, but they were overruled by other council members....Who better understand what living in 'a free country' really means." 7,8
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2005-FEB: Chesterfield County, VA, rejects Wiccan priestess:

Cynthia Simpson, a Wiccan priestess, was informed that she could not lead the opening prayer at a Chesterfield County Board of Supervisors meeting. The county asserted that her beliefs as a Wiccan were not consistent with the Judeo-Christian tradition. A trial judge ruled that it was unconstitutional to deny her the chance to deliver the invocation. The county has appealed the decision.

Simpson said that she was excluded because of a lack of understanding. She said: "People just don't know about...[Wicca] and there has definitely been a misrepresentation of Witchcraft...I understand all that ignorance and confusion." She plans to appeal the decision of the appeals court if it does not rule in her favor.

8 News referred to Simpson as "a self-proclaimed witch." We have found no evidence of the media outlet referring to Christians, Jews, Muslims etc. as "self-proclaimed." 9 More info.
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Methods by which municipalities can still have invocations: 

Two novel techniques by which a municipal council might be legally able to listen to a sectarian invocation have been suggested. Neither has been tested in the courts, but both may well prove to be constitutional:
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	Many municipal governments set aside time on their meeting agendas during which individual members of the public can address the council on any subject. Often a defined interval is specified -- perhaps three minutes. Debbie Borden, a resident of Huntington Beach, AC, suggested that a member of the public could give an invocation during this free time. She said: "It's very important that the leaders of our city can turn to a higher power. The separation of church and state is to protect religions from the government, not the other way around." The First Amendment would presumably guarantee the person freedom of speech, and would allow them to give an invocation with any religious content.
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	A council might schedule a time for an invocation at each meeting, and then select an individual to deliver it from a representative sampling of religious and secular groups which are active in their area. For example, they could invite, in sequence, a Roman Catholic priest, a member of American Atheists, a Southern Baptist pastor, a Humanist, a Wiccan priestess, a member of the local Ethical Culture society, and so on. By taking this approach, the municipality:
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Would avoid recognizing one religious faith as more valid than any other faith or secularism.
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Would not promote religion above secularism.
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Would not promote secularism above religion.

	However, it is doubtful that this approach would be acceptable to most religious and secular groups in most municipalities.
	


Cascade View Drive at Foundry Dr





Proposed Improvement








� http://www.religioustolerance.org/sep_c_st4.htm


� Attachment B is taken from the Religious Tolerance website at http://www.religioustolerance.org/sep_c_st4.htm
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Sultan Basin Road &  
US 2 Realignment  


SAVE THE DATE 
Presentation and Project 


Update  
Thursday, January 14, 2010 


7:00PM  
Sultan Community Center  


319 Main Street, Sultan  


Phone: 360-793-2231 
Fax: 360-793-3344 
www.ci.sultan.wa.us 


City of Sultan 
PO BOX 1199 
319Main Street, Suite 200 
Sultan, WA  98294 


What’s Happening with Sultan 
Basin Road? 


The City has been working to finish the design and engineering 
drawings for the Sultan Basin Road & US 2 Realignment project.  
Recent activities include: 
• Negotiating to acquire property to construct the project 
• Completing environmental reviews (required by state/federal 


law) 
• Conducting a noise analysis (required by state law) 
 
Since May 2009, the total estimated cost to complete the project 
has increased from $2.7 million to $4.7 million a 74% increase.  
Cost drivers include fill material and the retaining wall between 
Cascade View and SR 2; sidewalks and bike lanes on both sides 
of the road from US 2 to the rail road tracks; and required environ-
mental reviews.   
 
On January 14, 2010, the city council will hear a presentation 


on the current status of the Sultan Basin Road 
 
The city council will consider the pros and cons of continuing the 
project or stopping the project and seeking more cost effective 
alternatives to connect the area to US 2. 
 
One alternative would be to request approval from the Washing-
ton State Department of Transportation to add a signal at the in-
tersection of US 2 and Cascade View Drive.   
 
If the council decides to stop the project, the city could lose $1.5 
million in state and federal grants. 
 
I encourage you to attend the January 14, 2010 council meeting 
to share your thoughts and learn more. 
 
Mayor Carolyn Eslick 


Intersection Cascade View Dr.  today 


Planned extension of Sultan Basin 
Road to Cascade View Dr. 
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