
SULTAN CITY COUNCIL  
AGENDA ITEM COVER SHEET 

 
ITEM NO: A-6 
  
DATE: December 10, 2009 
 
SUBJECT:  Ordinance No. 1069-09 Gender Equality in Community Athletics 
 
CONTACT PERSON: Deborah Knight, City Administrator  
 
ISSUE: 
 
The issue before the city council is to introduce Ordinance No. 1069-09 (Attachment A) 
and pass on first reading a gender equality policy in community athletics consistent with 
Engrossed Substitute Senate Bill 5967. 
 
STAFF RECOMMENDATION: 
 
Staff recommends the city council move to introduce Ordinance 1069-09 and pass on 
first reading.   
 
The request to pass Ordinance No. 1069-09 on first reading is to meet the January 1, 
2010 deadline for adopting a nondiscrimination policy.  The next council meeting is 
scheduled for January 14, 2010. 
 
SUMMARY: 
 
This was a discussion item on the agenda for the October 22, 2009 council meeting.  
Due to time constraints the city council was unable to discuss this issue and moved to 
reschedule the discussion for November 12, 2009.  
 
Following the November 12, 2009 meeting the city council directed staff to return with 
an adopting ordinance establishing a policy for gender equality in community athletics.   
 
In 2009, the State Legislature enacted Engrossed Substitute Senate Bill 5967 (ESSB 
5967) to help better ensure non-discrimination with regard to community athletics 
programs. In brief, the law provides: 
 

Cities, towns, counties, and park districts are prohibited from discriminating 
against any person on the basis of sex in a community athletics program. Each 
entity operating or issuing permission to operate such a program must adopt and 
publish a nondiscrimination policy by January 1, 2010.  
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School districts operating community athletics programs must adhere to these 
requirements, but may use and modify existing school policies to the extent 
possible. School districts are not required to monitor compliance, investigate 
complaints, or enforce school district policies as to third parties using school 
facilities.  

 
The Washington Parks and Recreation Association (WRPA) worked with state 
legislators to ensure ESSB 5967 was enacted in a manner that enabled local parks 
officials to implement it in a realistic, practical way.  
 
As adopted, key provisions of ESSB 5967 (Attachment B) require that by January 1, 
2010, local parks officials adopt non-discrimination policies to ensure gender equity; to 
publish such policies; to disseminate such policies to third parties that sign agreements 
and/or contracts to use community athletic fields; and to publish the name and address 
and phone number of the person or persons responsible for implementing the non-
discrimination policy. 
 
The WRPA began implementation work on the gender equity bill immediately after the 
close of the 2009 Session.  The WRPA members put together a tool kit to help city’s 
establish and tailor policy adoption efforts.  Ordinance No. 1069-09 is based on the City 
of Lacey’s policy. 
 
The Council should adopt the policy on December 10, 2009 council meeting to meet the 
January 1, 2010 deadline.  If the city council has concerns, a short delay probably would 
not result in any significant penalties.   
 
DISCUSSION: 
 
Adopt Non-Discrimination Policies 
 
The WRPA tool kit recommends adopting a “purpose statement” and “policy intent” that 
are a simple replication of ESSB 5967’s legislative intent and a statement that the 
elements of the policy will guide actions of staff if needed.   Ordinance No. 1069-09 
proposes the following: 
 

Purpose 
To establish a policy and procedures to provide equal access to public 
community athletic programs and park facilities by prohibiting discrimination on 
the basis of sex. 
 
Policy 
The City of Sultan does not discriminate against any person on the basis of sex 
in the operation, conduct, or administration of community athletic programs or 
sports facilities. 
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Disseminate Policies to Third Parties 
 
Since the City of Sultan does not provide recreation programs either directly or through 
contracts, it appears the biggest impact is to ensure that organizations, such as the 
Sultan School District and local little league clubs who use or rent city facilities have a 
copy of the city’s policy. 
 
For example, the city’s fee schedule and rental agreements would be amended to 
include the following: 
 

The City of Sultan complies with the State of Washington’s “Fair Play in 
Community Sports Act” (Chapter 467, 2009 Laws, effective date July 26, 2009) 
that prohibits discrimination against any person in a community athletics program 
on the basis of sex. Any questions or comments please contact Connie Dunn, 
Public Works Director at 360-793-2231. 
 

Publish the Contact Person Responsible for Implementing the Policy 
 
The city must adopt administrative procedures to implement the policy.  The WRPA 
recommends addressing implementation, monitoring, grievance procedures, and the 
responsible official.  The Sultan public works director, city administrator and mayor are 
listed as responsible employees/official for administering the policy and processing 
questions and/or concerns.     
 
FISCAL IMPACT:  
 
The fiscal impact is administrative at this point.  The city will need to amend its written 
policies and monitor to ensure implementation.  There may be additional costs in the 
future if the city ever develops a recreation program.  
 
ALTERNATIVES: 
 

1. Move to introduce Ordinance 1069-09 and pass on first reading.  This alternative 
implies the city council is comfortable with the proposed policy and is prepared to 
implement the policy by the January 1, 2010 deadline.   

2. Have first reading of Ordinance 1069-09 and pass on to second reading.  Second 
reading would be scheduled for January 14, 2009 or another date selected by the 
city council.  This alternative implies the council would like to consider the policy 
further before final adoption.  The council may also want to schedule a second 
reading to give members of the public an opportunity to review the policy and 
comment before final adoption. The risk  of not adopting the ordinance by the 
January 1, 2010 deadline is considered low if the council moves forward quickly 
with adoption after the deadline.   

3. Do not have first reading of Ordinance 1069-09.  This alternative implies the city 
council has questions or concerns regarding the proposed policy and would like 
to delay action pending additional information.  The council should direct staff to 

Page 3 of 8 
 



Page 4 of 8 
 

areas of concern so these can be addressed quickly for council action in 
January.   

 
RECOMMENDEDATION:   
 
Move to introduce Ordinance 1069-09 and pass on first reading.   
  
ATTACHMENT 
 
A – Ordinance No. 1069-09 Community Athletics Programs Non-Discrimination Policy 
B – ESSB 5967 



C I T Y   O F   S U L T A N 
 Sultan, Washington 
 
 ORDINANCE NO. 1069-09 
 

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON 
ESTABLISHING A GENDER EQUITY POLICY FOR COMMUNITY 

ATHLETICS PROGRAMS FOR THE CITY OF SULTAN AND THIRD 
PARTY ORGANIZATIONS USING CITY PARK FACILITIES 

 
WHEREAS, In 1975, Washington adopted its own Title IX legislation in RCW 

28A.640.010, which prohibits inequality in the educational opportunities afforded to women and 
girls at all levels of public schools in Washington State; and  
 

WHEREAS, Neither Title IX nor RCW 28A.640.010 extend protection to opportunities in 
community athletics programs; and 

WHEREAS, the Washington State Legislature passed ESSB 5967, to be codified at 
Chapter 35A.21,  during the 2009 Legislative session prohibiting discrimination against any 
person in a community athletics program on the basis of sex; and 

WHEREAS, the City of Sultan owns and operates sports facilities for the enjoyment and 
use of its residents and visitors; and 

WHEREAS, third party organizations sponsoring community athletic programs use city 
sports facilities; and 

WHEREAS, the city is complying with the legislation that requires a Gender Equity 
Policy to be adopted by January 1, 2010; 

NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows: 
 
Section 1 Establishing a Gender Equity Policy.   The city council of the City of Sultan does 
hereby establish a "Gender Equity Policy'' as set forth in Exhibit A, pertaining to the use of 
Sultan sports  facilities for community athletics programs. 

Section 2 Authorizing Administrative Processes and Procedures.  The public works department, 
or such department or organization designated by the city with the responsibility for operating 
and maintaining sports facilities for community athletics programs at some point in the future, 
shall be authorized to develop and administer any processes and procedures necessary to 
implement the gender equity policy, as set forth in Exhibit A or subsequently amended. 

Section 3 Severability.  If any section, sentence, clause, phrase, or other portion or provision of 
this Ordinance or its application to any person or project is, for any reason, declared invalid, 
illegal or unconstitutional in whole or in part by any court or agency of competent jurisdiction, 
the balance of this Ordinance shall be unaffected and shall remain in full force and effect. 
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Section 4 Effective Date.  This Ordinance shall take effect on January 1, 2010. 
  
PASSED by the City Council and APPROVED by the Mayor this 12th day of December, 2009. 
 
 

By  
 CAROLYN ESLICK, Mayor 

ATTEST: 
 
 
By  
 LAURA KOENIG, City Clerk 
 
Approved as to form: 
 
 
By  
 Margaret King, City Attorney 
 
Published: _______________, 2009 



Exhibit A 
City of Sultan 

Gender Equity Policy 
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Purpose 
To establish a policy and procedures to provide equal access to public community athletic 
programs and park facilities by prohibiting discrimination on the basis of sex. 
 
Background  
Title IX of the Education Amendments of 1972 to the 1964 Civil Rights Act is a federal statute 
created to prohibit sex discrimination in education programs that receive federal financial assistance. 
Nearly every educational institution is a recipient of federal funds, and therefore is required to 
comply with Title IX.  
 
In 1975, Washington adopted its own Title IX legislation in RCW 28A.640.010, which prohibits 
inequality in the educational opportunities afforded to women and girls at all levels of public schools 
in Washington State.  
 
Currently, neither Title IX nor RCW 28A.640.010 extend protection to opportunities in community 
athletics programs. However, ESSB 5967, to be codified at Chapter 35A.21, was passed by the 
legislature and became effective on July 26, 2009. 
 
The legislature has specifically found that the dramatic increases in participation rates at both the 
high school and college levels since Title IX was passed show that when doors are opened to women 
and girls, they will participate. 
 
Further, athletic opportunities provide innumerable benefits to participants, including greater 
academic success, better physical and psychological health, responsible social behaviors, and 
enhanced interpersonal skills.  
 
ESSB 5967 requires cities to adopt a policy that prohibits discrimination against any person on the 
basis of sex in the operation, conduct, and administration of community athletics programs.  
 
Policy 
The City of Sultan does not discriminate against any person on the basis of sex in the operation, 
conduct, or administration of community athletic programs or sports facilities. 
 
Definitions 
“City” – City of Sultan 
 
“Community Athletic Programs” – Any athletic program that is organized for the purposes of 
training for and engaging in athletic activity and competition that is in any way operated, 
conducted, administered or supported by the City of Sultan. 
 
“Sports Facilities” – Any property owned, operated or administered by the City for the purposes 
of training for and engaging in athletic activity and competition. 
 
Procedures 



Exhibit A 
City of Sultan 

Gender Equity Policy 
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1. Community Athletic Programs administered by the City will be operated in a manner that 

promotes equal opportunities for females and males. 
 
2. The City will allocate and schedule Sports Facilities in a manner that provides equal 

access to all Community Athletic Programs.  
 
3. The City will not issue a lease or permit for use of any Sports Facility to a third party that 

discriminates against any person on the basis of sex in the operation, conduct or 
administration of a Community Athletic Program. 

 
4. This policy will be posted on the City website, along with the name, office address and 

office telephone number of employee and/or responsible official for carrying out 
compliance with this policy. 

 
5. This policy, and the name, office address and office telephone number of employee 

and/or responsible official for carrying out compliance with this policy will be included 
in all City publications that contain information about athletic programs or facilities 
operated or administered by the City. 

 
Reporting  
Any citizen who feels she or he has been the victim of discriminatory treatment in violation of 
this policy should report this concern to the Public Works Director, the City Administrator, or 
the Mayor for appropriate investigation. 
 
Employees and Officials Responsible for Carrying Out Compliance 
 
City of Sultan Public Works Director Mayor 
Sultan City Hall Sultan City Hall 
319 Main Street, Suite 200 319 Main Street, Suite 200 
PO Box 1199 PO Box 1199 
Sultan, WA  98294   Sultan, WA  98294  
360.793.2231 360.793.2231 
    
City Administrator  
Sultan City Hall  
319 Main Street, Suite 200  
PO Box 1199  
Sultan, WA  98294    
360.793.2231  
 



CERTIFICATION OF ENROLLMENT
ENGROSSED SUBSTITUTE SENATE BILL 5967

Chapter 467, Laws of 2009

61st Legislature
2009 Regular Session

COMMUNITY ATHLETICS PROGRAMS--SEX DISCRIMINATION

EFFECTIVE DATE: 07/26/09

Passed by the Senate April 21, 2009
  YEAS 44  NAYS 3  

BRAD OWEN
President of the Senate
Passed by the House April 8, 2009
  YEAS 67  NAYS 31  

FRANK CHOPP
Speaker of the House of Representatives

  CERTIFICATE
I,  Thomas  Hoemann,  Secretary  of
the  Senate  of  the  State  of
Washington, do hereby certify that
the  attached  is  ENGROSSED
SUBSTITUTE  SENATE  BILL  5967  as
passed by the Senate and the House
of  Representatives  on  the  dates
hereon set forth.

THOMAS HOEMANN
Secretary

Approved May 12, 2009, 3:07 p.m.

CHRISTINE GREGOIRE
Governor of the State of Washington

  FILED
May 13, 2009

Secretary of State
State of Washington



_____________________________________________
ENGROSSED SUBSTITUTE SENATE BILL 5967

_____________________________________________
AS AMENDED BY THE HOUSE

Passed Legislature - 2009 Regular Session
State of Washington 61st Legislature 2009 Regular Session
By  Senate Government Operations & Elections (originally sponsored by
Senators Kohl-Welles, Fairley, Fraser, McAuliffe, and Kline)
READ FIRST TIME 02/24/09.

 1 AN ACT Relating to prohibiting unfair practices in public community
 2 athletics programs by prohibiting discrimination on the basis of sex;
 3 adding new sections to chapter 49.60 RCW; adding a new section to
 4 chapter 35.21 RCW; adding a new section to chapter 35.61 RCW; adding a
 5 new section to chapter 35A.21 RCW; adding a new section to chapter
 6 36.01 RCW; adding a new section to chapter 36.68 RCW; adding a new
 7 section to chapter 36.69 RCW; and creating a new section.

 8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

 9 NEW SECTION.  Sec. 1.  The legislature finds and declares:
10 On June 23, 1972, President Richard Nixon signed into law Title IX
11 of the Education Amendments of 1972 to the 1964 Civil Rights Act.  This
12 landmark legislation provides that:  "No person in the United States
13 shall, on the basis of sex, be excluded from participation in, be
14 denied the benefits of, or be subjected to discrimination under any
15 education  program  or  activity  receiving  Federal  financial
16 assistance...." Title IX has expanded opportunities for males as well
17 as females in educational programs and activities, including ensuring
18 access to athletic opportunities for girls and women in educational
19 institutions and to male and female staff to coaching and athletics
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 1 administrative positions in educational institutions.  The dramatic
 2 increases in participation rates at both the high school and college
 3 levels since Title IX was passed show that when doors are opened to
 4 women and girls, they will participate.
 5 Further,  ensuring  equality  in  the  state  of  Washington,  the
 6 legislature passed an amendment to the state Constitution, ratified by
 7 the voters in November 1972, providing "Equality of rights and
 8 responsibilities under the law shall not be denied or abridged on
 9 account of sex." In 1975, Washington continued to be at the forefront
10 of this issue by adopting legislation that established our own
11 statutory  version  of  the  federal  Title  IX  law  that  prohibited
12 "inequality in the educational opportunities afforded women and girls
13 at all levels of the public schools in Washington state."
14 Athletic  opportunities  provide  innumerable  benefits  to
15 participants, including greater academic success, better physical and
16 psychological  health,  responsible  social  behaviors,  and  enhanced
17 interpersonal skills.  Athletic scholarships make it possible for some
18 young people to attend college.  The Washington state legislature,
19 recognizing the importance of full participation in athletics, has
20 passed numerous bills directed at achieving equity and eliminating
21 discrimination in intercollegiate athletics in the state's institutions
22 of higher education.
23 Despite advances in educational settings and efforts by some local
24 agencies to expand opportunities in community athletics programs,
25 discrimination still exists that limits these opportunities.  It is the
26 intent of the legislature to expand and support equal participation in
27 athletics programs, and provide all sports programs equal access to
28 facilities administered by cities, towns, counties, metropolitan park
29 districts, park and recreation service areas, or park and recreation
30 districts.
31 Nothing in this act is intended to affect the holding in the
32 Washington state supreme court's ruling in Darrin v. Gould, 85 Wn.2d
33 859, 540 P.2d 882 (1975) and its progeny that held it is not acceptable
34 to discriminate in contact sports on the basis of sex.

35 NEW SECTION.  Sec. 2.  (1) No city, town, county, or district may
36 discriminate against any person on the basis of sex in the operation,
37 conduct, or administration of community athletics programs for youth or
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 1 adults.  A third party receiving a lease or permit from a city, town,
 2 county, district, or a school district, for a community athletics
 3 program also may not discriminate against any person on the basis of
 4 sex in the operation, conduct, or administration of community athletics
 5 programs for youth or adults.
 6 (2) The definitions in this subsection apply throughout this
 7 section.
 8 (a) "Community athletics program" means any athletic program that
 9 is organized for the purposes of training for and engaging in athletic
10 activity and competition and that is in any way operated, conducted,
11 administered, or supported by a city, town, county, district, or school
12 district other than those offered by the school and created solely for
13 the students by the school.
14 (b) "District" means any metropolitan park district, park and
15 recreation service area, or park and recreation district.

16 NEW SECTION.  Sec. 3.  (1) By January 1, 2010, each city, town,
17 county, or district operating a community athletics program or issuing
18 permission to a third party for the operation of such program on its
19 facilities  shall  adopt  a  policy  that  specifically  prohibits
20 discrimination against any person on the basis of sex in the operation,
21 conduct, or administration of community athletics programs for youth or
22 adults.
23 (2) It is the responsibility of each city, town, county, or
24 district operating a community athletics program or issuing permission
25 to a third party for the operation of such program on its facilities to
26 publish  and  disseminate  this  policy.  At  a  minimum,  the
27 nondiscrimination policy should be included in any publication that
28 includes information about the entity's own athletics programs, or
29 about obtaining a permit for operating athletics programs and on the
30 appropriate city, town, county, or district web site.
31 (3) School districts issuing permission to a third party for the
32 operation of a community athletics program on its facilities shall also
33 follow the provisions of this section but may modify and use existing
34 school district policies and procedures to the extent that is possible.
35 Nothing in this section may be construed to require school districts to
36 monitor compliance, investigate complaints, or otherwise enforce school
37 district policies as to third parties using school district facilities.
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 1 (4) Every city, town, county, or district covered by this section
 2 should also publish the name, office address, and office telephone
 3 number of the employee or employees responsible for its efforts to
 4 comply with and carry out its responsibilities under this act.

 5 NEW SECTION.  Sec. 4.  A new section is added to chapter 35.21 RCW
 6 to read as follows:
 7 The antidiscrimination provisions of section 2 of this act apply to
 8 community athletics programs and facilities operated, conducted, or
 9 administered by a city or town.

10 NEW SECTION.  Sec. 5.  A new section is added to chapter 35.61 RCW
11 to read as follows:
12 The antidiscrimination provisions of section 2 of this act apply to
13 community athletics programs and facilities operated, conducted, or
14 administered by a metropolitan park district.

15 NEW SECTION.  Sec. 6.  A new section is added to chapter 35A.21 RCW
16 to read as follows:
17 The antidiscrimination provisions of section 2 of this act apply to
18 community athletics programs and facilities operated, conducted, or
19 administered by a code city.

20 NEW SECTION.  Sec. 7.  A new section is added to chapter 36.01 RCW
21 to read as follows:
22 The antidiscrimination provisions of section 2 of this act apply to
23 community athletics programs and facilities operated, conducted, or
24 administered by a county.

25 NEW SECTION.  Sec. 8.  A new section is added to chapter 36.68 RCW
26 to read as follows:
27 The antidiscrimination provisions of section 2 of this act apply to
28 community athletics programs and facilities operated, conducted, or
29 administered by a park and recreation service area.

30 NEW SECTION.  Sec. 9.  A new section is added to chapter 36.69 RCW
31 to read as follows:
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 1 The antidiscrimination provisions of section 2 of this act apply to
 2 community athletics programs and facilities operated, conducted, or
 3 administered by a park and recreation district.

 4 NEW SECTION.  Sec. 10.  Sections 2 and 3 of this act are each added
 5 to chapter 49.60 RCW.

Passed by the Senate April 21, 2009.
Passed by the House April 8, 2009.
Approved by the Governor May 12, 2009.
Filed in Office of Secretary of State May 13, 2009.

p. 5 ESSB 5967.SL


	ESSB 5967 Gender Equality Community Athletic Programs.pdf
	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.


