CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
October 8, 2009
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) State Auditor Report – 2008 Audit
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS:

1) Community Development Department
HEARINGS:

1) 2009 Budget Amendments

2) Greens Estate Developer Agreement

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the September 24, 2009 Council Meeting Minutes

2) Approval of Vouchers

3) Council Meetings and Public Hearings for 2010 Budget and Tax Levies

4) Lighted Crossguard Electrical Bid Award
5) Ordinance 1058-09 Recycle Rates

6) Resolution 09-22 Wellness Program
7) Championship Sign Policy

8) Supplemental Agreement 2 with WDOT – US2/Sultan Basin Road Phase III
9) Richard Little Contract Extension

10) Authorization for Appraisal – 2nd Street Property

11) Professional Service Agreement – Summit Law Group

12) Energy Planning Grant - EETP

13) Utility Committee Report

14) Appointment to Library Board

ACTION ITEMS:
1) Ordinance1059-09 - WWTP Bond/Professional Service Agreement with KL Gates
2) CDBG Grant Application – 2nd Street

3) Ordinance 1060-09 - Library Board

4) Professional Service Contract – Cairncross
5) Interlocal Agreement with School District for 6th Street Project

6) Ordinance 1061-09  2009 Budget Amendments

DISCUSSION:  Time Permitting
1) 1033 Report – Impacts of the Initiative
2) 2010 Budget for Enterprise Funds 
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:    
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
SR-1
DATE:

October 8, 2009

SUBJECT:

Completion of National Flood Insurance Program Review and Compliance Inspection (Community Assistance Visit (CAV)) 

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Transmittal of Final CAV Approval to City Council and Department of Ecology Letter
STAFF RECOMMENDATION:
No Action is required, information only.
SUMMARY:

On a periodic basis, approximately 3-year cycle, the Federal Emergency Management Agency (FEMA) conducts a review of local Community Compliance with the requirements of the National Flood Insurance Program (NFIP).  This inspection process, called a Community Assistance Visit, verifies the level of compliance with the requirements, and is the main determiner of the flood insurance rates for the community.

Earlier this year, the Council adopted a significant upgrade in the Flood Management Section of the Sultan Municipal Code Chapter 17.08.  This, along with proper administration of building permit and inspection procedures and correction of certain past omissions, resulted in a full approval of the City’s Flood Management Program.

Based on the determination contained in the attached letter from the Washington Department of Ecology, Sultan continues to maintain a favorable Flood Insurance Rating of 7, resulting in a substantial Community-wide savings in Flood Insurance Rates for residents and businesses in the Community.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO: 
Public Hearing PH 1
DATE:

October 8, 2009
SUBJECT:

2009 Budget Amendments
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is to hold a public hearing on proposed amendments to the 2009 Budget to distribute the accumulated balance in the Police Equipment Reserve Fund.

SUMMARY:

The Police related funds were discussed at the June Council retreat and the Council concurred with the recommendations by staff regarding the disposition of funds.  A public hearing was held in July 2009; however, the final recommendations for this fund were not incorporated into the budget amendment under Ordinance 1053-09 adopted July 9, 2009.

Police Equipment Reserve Fund:  This fund was established to provide a revenue source for the purchase and repairs to Police vehicles.  The current revenue source is 1% of the 6% tax imposed on electrical, gas and telephone utilities.  The approximate revenue budget for 2009 is $61,893.

The current balance in the fund is $119,639.18            

The Police contract with the County provides for the purchase and replacement of vehicles and this fund will not be needed to replace police vehicles.  

Recommendation:  Staff recommends a budget transfer from the equipment fund to the General Fund to cover the $13,300 for the 800 MHZ assessment payment (included in Ordinance 1053-09).  Further, Staff recommends that the balance of money in this Fund be split between the Street Fund (80%), Building Maintenance fund (10%) and the Equipment Replacement fund (10%) for Public Works after the deduction for payment due under the Interlocal for the 800 MHZ communication system is made.   This allocation based on the current fund balance would provide funding for 2009 of:


General Fund

$13,300

Street Fund

$85,071


Building Fund

$10,634


Equipment Fund
$10,634
The Street Fund has a negative balance of ($16,215).  This fund has limited funding sources and has struggled for the last two years.  This 80% allocation of the funding could be used to perform routine street maintenance such as grading, patching, stripping and to fund equipment needed by the Street Fund.  
The Public Works department needs of a new mower for the parks, cemetery and street right of ways (estimated cost is $20,000).  Half the cost of the mower was included in the General Fund as a transfer to the Equipment Reserve fund.  There were no transfers allocated from Streets or Cemetery due to lack of funds. 

The City has recently received the Facility Assessment Report that has identified several safety hazards that need to be addressed in the near future.  The fund has a balance of $75,354 and no allocated source of revenues.

The anticipated balance of revenues for 2009 will be receipted directly into the funds.  Approximately $19,250 in revenues will be generated over the next three months.

Attachments:

A.  Ordinance 1061-09

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1061-09



AN ORDINANCE OF THE CITY OF SULTAN AMENDING




THE 2009 BUDGET ADOPTED UNDER ORDINANCE 1008-08

AND AMENDED UNDER ORDINANCE 1053-09 
THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

SECTION 1:  The 2009 Budget as authorized under Ordinance 1008-08 and amended under Ordinance 1053-09 for revenues and expenditures for the operation of the City of Sultan for the fiscal year ending December 31, 2009 is amended to increase in the following amounts:

FUND # AND NAME


REVENUES/


EXPENDITURES






UNENCUMBERED FUNDS

101  Street Fund


$  12,231


$  0

106  Police Equipment Fund

$  51,139


$101,139

113  Building Maintenance Fund

$  10,634


$0



Total Amendment   


$  74,004     


$101,139









          

A full copy of the amended budget sections are attached and made part of this ordinance by reference.

SECTION 2:  The budget for the year 2009 is amended to provide for the changes as outlined above and filed in the office of the City Clerk.

SECTION 3:  The City Clerk is hereby directed to transmit the amended budget to the Auditor of the State of Washington, Division of Municipal Corporations.

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED this d day of, 2009




















Carolyn Eslick, Mayor

Attest:


Laura J. Koenig, City Clerk

Approved as to form:







     




Margaret King, City Attorney

Published:  
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
H-2
DATE:

October 8, 2009
SUBJECT:

Public Hearing on Developer Agreement 



Greens Estates Planned Unit Development (PUD) Subdivision

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Continue Hearing to October 22, 2009
STAFF RECOMMENDATION:
Staff recommends that continue the Hearing to October 22, 2009.
SUMMARY:

At the September 10, 2009 Meeting, Council set September 24, 2009 as the date for a Public Hearing on a Developer Agreement for Greens Estate Planned Unit Development as required by state statute.

At the September 24th Meeting, the Council opened the Publi Hearing and continued it to the regular meeting of October 8, 2009 because the Attorneys for the City and the Developer had not completed their necessary work on the Developer Agreement.  The Agreement was not ready for inclusion in the October 8 Agenda Packet.

Although the Attorneys have significantly addressed their outstanding issues, there is still detail work to complete before the final Developer Agreement is ready for Hearing and Adoption by the Council.  Since the Hearing is already open and has been continued to this Meeting, Council is authorized to further continue the Hearing to the next Council Meeting.

ALTERNATIVE:
Should Council choose not to continue the Hearing to October 22, 2009, the Council can choose the following alternative:
1. Cancel the Public Hearing and set a different date for the Hearing.  Staff will advertize the new date as required.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
October 8, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Rosemary Murphy, Utility Clerk

SUMMARY:

Attached are the minutes of the September 24, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

2000
CITY OF SULTAN COUNCIL MEETING – September 24, 2009
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Beeler.

CHANGES/ADDITIONS TO THE AGENDA:

PRESENTATIONS:  

Facility Report:

The results of the surveyed buildings are provided and prioritized in the Facility Assessment Study which is the main body of the report.  The report findings are based on two inspections (July 24, 2009 and August 20, 2009)

Driftmier staff and sub-consultants made observations related to building envelopes, water intrusions, egress and the general conditions of the structure.  The architect’s building inspection notes and mechanical and electrical reports from Interface Engineering are included.  

Limited visual structural integrity review was included.  Mechanical, electrical and plumbing systems of the buildings were assessed.  

COMMENTS FROM THE PUBLIC
Brett Thomas:   Advised the Council about an incident involving a fire bombs on September 18th There was a family gathering going on at the time and he wants to know what the City is doing about this incident. 

Gerry Gibson:  Asked what the code on notification requirements are for ADU’s. The code originally was not written for mobile homes on people’s lots. Thinks there should be more clarification on the intent of the code.
Teresa Knuckey:   She had seen a fire bomb at the Skate Park and at the Riverside Park.
Bob Knuckey:  Apologized to the Council for the picture in the Herald. He gave them different pictures for the Adopt-a-Street article and Herald chose to go with the one with all the garbage instead of the on with the council members. Since the article came out they have had 30 people sign up for streets.

Donna Wagner:   Concerned for her family and what the city do to protect them from whoever has been terrorizing them.
COUNCILMEMBERS COMMENTS:
Champeaux:  Apologized that they had to go through that incident. Citizens need to let the police know of any incidents as the Snohomish County Sheriff has a unit to help with crime scenes. 

Slawson:   Agrees and apologizes for what the Wagner’s and Thomas’ have gone through. Agrees people need to let police know about problems in their neighborhood.

Wiediger:  Apologizes also about what the Wagner’s and Thomas’ had to go through.

Davenport-Smith:  Apologizes to the Wagner’s and Thomas’ for the incident at their home. Would also like to see what can be done about the metal slide at Osprey Park so children do not get burned.

Flower:  Gives his condolences for what happened to the Wagner’s and Thomas’. Also would like to know if there will be a group adopting north side of Rice Road.

Blair:  Apologized for what happened to the Wagner’s and Thomas’. There are 22 new cameras in and around the City and we should be checking them regularly for drug or illegal activity and the citizens need report the same to police.
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Beeler: There are 4 officers dedicated to Sultan and an ongoing presence with other officers coming and going at the East Precinct.  Could consider looking at the budget to see if we could hire another officer. Thanks to the staff that the stripping and paving on Sultan Basin Road.

Mayor Eslick: There was an arrest made in the incident with the fire bomb. Apologized to the Wagner’s and Thomas’ for what they had to go through.   The homeless have been growing in numbers lately because we have people feeding them on Fridays and others are giving them money and food at other times. We will take another look at the ADU code and see what can be done to clarify the code. 

HEARINGS:

Greens Estates Planned Unit Development Developer Agreement:

The public hearing on the Greens Estates Planned Unit Development Developer Agreement was opened by Mayor Eslick.

Staff recommended the hearing be continued as the City and Developer have not completed the necessary paperwork for the agreement.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the hearing was continued to October 8, 2009.  All ayes.
CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the consent agenda was approved as presented.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye abstain on #4; Blair – aye; Beeler - aye.

1) Minutes of the September 10, 2009 regular Council Meeting as on file in the Office of  the City Clerk.

2) Approval of vouchers in the amount of $221,640,85 and payroll through September 4, 2009 in the amount of $71,674.24 to be drawn and paid on the proper accounts.

3) Adoption of Resolution 09-19 in Support of the Boeing Company.

4) Adoption of Resolution 09-20 perpetually waiving the park rental fee for use of the Sportsman Park by the Sportsmen Club.

ACTION ITEMS:

Resolution 09-21 Sultan and Sky Valley Community History Committee:

The issue before the Council is to approve Resolution 09-21 supporting the establishment of the standing committee to honor the history of Sultan and the Sky Valley community.  The committee recognizes the importance of working with other community stakeholders to bring Chief John Tseul-Ted and the living history and vision of the City of Sultan to the fore.

This standing committee will consist of the following stakeholders:

· City of Sultan Mayor – ad-hoc member

· Tulalip Tribes

· City and County Government

· The Farming Community

· The Logging Community

· The Historical Society

· Community Members
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Resolution 09-21:  On a motion by Councilmember Slawson, seconded by Councilmember Weidiger, the Mayor was authorized to sign Resolution 09-21 establishing a standing committee to honor the history of Sultan and the Sky Valley community.  All ayes.  

Community Transit Board Representative:

The issue before the Council is to appoint one elected official to represent the City of Sultan at a special Community Transit Board meeting to be held Thursday, October 1, 2009.  In recent months, four board members have resigned from the Community Transit Board and it was determined to have an “Out of Phase” election to fill these positions.  Councilmember Steve Slawson expressed interest in serving on the Community Transit Board.

On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, Councilmember Slawson was nominated and elected as the representative for the Community Transit Board and Councilmember Davenport-Smith was nominated and elected as alternate.  All ayes.

Permit Efficiency Task Force:  

The issue before the City Council is to consider appointments to the permit efficiency task force. 

The purpose of the task force is to look for opportunities to streamline the city’s development regulations and improve the City’s procedures for issuing planning and building permits. The task force would work through the end of 2009.

On a motion by Councilmember Slawson, seconded by Councilmember Blair, the Council appointed CH Rowe, Sultan business owner and former Mayor; Tom Lochmann, Director of Operations Romac Industries; Nathan Porter,  Sultan business owner; Steve Harris, Developer; and Jerry Knox, Planning Board member to the permit efficiency task force.  All ayes.
Ordinance 1058-09 Recycle Rates:

The issue before the Council is the introduction of Ordinance 1058-09 to establish rates for recycling services provided by Allied Waste in accordance with the approved Franchise Agreement.  The rates will be effective October 1, 2009 and the first billing will be sent out in November 2009.

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, Ordinance 1058-09 was introduced for a first reading has requested clarification in the wording.   All ayes.  

Sultan Basin Road Paving:

The issue before the Council is to consider participation with the Timber Ridge Developer in the cost of the asphalt overlay of Sultan Basin Road. In order to provide a 2% crown section in the finished roadway, which is needed to provide cross-drainage from the street for rain and snow water run-off, additional asphalt in the form of a pre-level course is needed.  It is estimated that this extra asphalt will cost between $10,000 and $12,000.   The Contractor and City have agreed to split the cost.  The street was paved on September 18, 2009, so the extra asphalt and crown section was installed prior to the Council meeting.

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, an expenditure not to exceed $6,000 was approved for the improved crown section of the street for safety purposes.  All ayes.
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DISCUSSION ITEMS:

Snohomish County Jail Service Contract:

The Jail services contract with Snohomish County expires at the end of 2009.   The County has asked cities to review and agree to a new three year contract for services.  The city must have a signed jail services contract in place to book and house all misdemeanor and gross misdemeanor suspects and inmates.    Since the Snohomish County Jail operation was transferred from the County Executive to the Sheriff’s Office January 1, 2009, there have been significant changes in the operation and philosophy of the jail and its staff.  Some of those changes include removing the three tiers of contract which allowed some cities with more robust budgets to secure a higher level of service than other cities.  The tier system would require smaller cities to remove their inmates from the County Jail before larger cities, if the jail were overcrowded.  The old contract did not give as many “Community Corrections” alternatives to incarcerations and had a jail oversight committee, partially staffed by city officials.   

City Staff also has some recommendation for changes.  Because of the climbing costs of booking and incarceration of city prisoners, Sultan and many other cities have looked to other counties such as Chelan County for jail services contracts at a lower cost.  During the negotiation period city staff recommends contacting other municipal and county jails around the area to see what space they have available, terms of a contract and their interest in entering into a contract with Sultan.  This could help the city secure a better jail services contract and save money, while keeping our community safe. 

The current “Draft” contract language does not include a process for billing dispute resolution or the formation of an oversight committee, including contract city staff.   Sultan staff believes these issues should be included in the contract.  Council requested staff look into other options for jail services.
Health and Wellness Program:

The issue before the City Council is to discuss establishing and supporting a Health and Wellness Program for the City of Sultan employees.  The City of Sultan purchases its employee health benefits through the Association of Washington Cities (AWC) benefits “pool”. AWC encourages cities through grants and other incentives to adopt employee wellness programs.

Employee health is related to lifestyle decisions and many illnesses and injuries can be prevented by having a wellness program in place. Wellness programs increase participant awareness of their health options by helping them acquire knowledge, skills and motivation to achieve healthy lifestyles. Many employers and health providers recognize that employee health can result in less absenteeism and enhanced productivity.

AWC offers mini grants and other incentives for cities that participate in a wellness program. A new program starting in 2011 offers cities a financial reward to members with outstanding wellness programs. Cities that win the 2011 Well City Award will get a 2% premium discount on their Regence Blueshield/Asuris Northwest Health employee and spouse premiums. The discount would be applied to the next years premiums.

PUBLIC COMMENTS

Jeffrey Cofer:  The Permit Task Force is long overdue and he is supportive making changes and clarifying code.

COUNCIL COMMENTS

Mayor Eslick:  Councilmember Slawson will do a great job on the Community Transit Board. Looking forward to seeing everyone at the Pumpkin Throw at Bartelheimer Farms on October 3. 
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Executive Session:  On a motion by Councilmember Slawson, seconded by Councilmember Blair, the Council adjourned to executive session for 22 minutes to discuss real estate acquistion.  All ayes.

Adjournment:  On a motion by Councilmember Flower, seconded by Councilmember Davenport-Smith, the meeting adjourned at 9:41PM.







Carolyn Eslick, Mayor

Rosemary Murphy, Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 2

DATE:
October 8, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $388,110.76 and payroll through September 18, 2009 in the amount of $42,034.95 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$430,145.71
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

October 8, 2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #1491-14996

$    9,577.49



Direct Deposit #20


$  21,192.47



Benefits Check #


$  0





Tax Deposit
#20


$  11,264.99



Accounts Payable



Check #24158-24196


$381,393.78



ACH Transactions


$    6,716.98 (Dept of Rev – Excise)



TOTAL




$430,145.71

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 3

DATE:
October 8, 2009

SUBJECT:
Council Meetings and Hearing Dates

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:  

The issue before Council is to set the schedule for the November and December Council meetings and set hearing dates for the 2010 Budget and 2009 Budget Amendments.

SUMMARY:

During the months of October, November and December the Council will have hearings on the 2010 Budget and amendments to the 2009 Budget.  There area several resolutions and ordinances for tax levies, salaries, fees schedules and other budget related issues that need to be adopted as part of the budget process.  Staff has prepared a tentative agenda schedule for budget items that will allow for the cancellation of the second meetings in November and December.   

Public hearings on the 2010 Budget will be set for October 22nd and November 12, 2009. 

Public hearings on the final 2009 Budget Amendments will be held on November 12th and December 10, 2009.

RECOMMENDED ACTION:
Staff recommends the second meetings in November and December 2009 be cancelled and the public hearings on the 2010 Budget be set for October 22nd and November 12th .  Proper notice of the hearings and meeting changes will be published by the City Clerk. 

Attachments:
A. Draft Agendas for Budget Items - October to December 2009

DRAFT AGENDA ITEMS
Budget Issues
OCTOBER 22, 2009 – Agenda Items

HEARINGS:

3) 2010 Preliminary Budget and Property Tax Levys

ACTION ITEMS:

7) Ordinance - 2010 Tax Levy for Police Bond

8) Ordinance - 2010 Property Tax Levy

9) Ordinance  - Create IT Fund

10) Interlocal Agreement with FD 7 – Financial Review/Consulting

DISCUSSION:
3) 2010 Fee Schedule

NOVEMBER 12, 2009 Agenda Items

HEARINGS:

1) 2010 Final Budget 

2) 2009 Budget Amendments 

CONSENT AGENDA
15) Ordinance - 2010 Tax Levy for Police Bond

16) Ordinance - 2010 Property Tax Levy

17) Ordinance  - Create IT Fund

ACTION ITEMS:

1) Ordinance  - 2010 Budget

2) Ordinance  - 2009 Budget Amendments

3) Ordinance  - Salary Schedule

4) Resolution - Salary Allocations

5) Resolution - Interest Allocations

6) Resolution - Fee Schedule 

DECEMBER 10, 2009 Agenda Items

HEARINGS:
1) 2009 Budget Amendments

ACTION ITEMS:
1) Ordinance  - 2010 Budget
2)  Ordinance  - 2009 Budget Amendments

SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
DATE:


 October 8, 2009 

ITEM NO: 

C-4 

SUBJECT: 
Approve Bid Award for CDBG Lighted Crosswalk Signal System Electrical Installation at 3rd Street and High Avenue 

CONTACT PERSON: Jon R Stack P.E., City Engineer / Carole Feldmann 

Issue: 
City Council authorization is needed to approve the quote for the labor portion on installation of the Lightguard Lighted Crosswalk Signal System to Trans-Tech Electric Inc. (Attachment A). 

Staff Recommendation: 
Staff is recommending City Council authorize award of the bid for installation of one (1) Lightguard Lighted Crosswalk Signal System to Trans-Tech Electric Inc., as the lowest responsible bidder in the amount of $13,903.00. This will allow staff to notify Trans-Tech Electric of the bid award and coordinate with them for installation of the Lighted Crosswalk Signal System. 

 Summary: 
In order to use funds awarded for the lighted crosswalk project it was necessary to bid the electrical portion separate from the purchase of the equipment. Bids were solicited from the Municipal Research Services Center, (MRSC) Small Works Roster to 5 electrical contractors of street lighting systems. The City received only 2 responsible bids which are listed below.
	 systems. The City received only 2 responsible bids which are listed below. Installation of One (1) 
Lighted CrosswalkSignal System 
	Trans-Tech Electric, Inc 
	Valley Electric 

	2-Lane,10-Light Lighted XWALK, w/2 Pedestrian Push Buttons 30"x30" Signs w/signal activated Amber Lights 

Snowplow Resistant 
	$13,903.00 
	$30,705.00 

	No Sales Tax on Street Projects 
	0.00 
	0.00 

	Total 
	$13,903.00 
	$30,705.00 


 Background: 
In 2002 the City received a grant award from CDBG to install the first lighted crosswalk. The project was a success and the City applied for funding on 2 additional crosswalks and was awarded $53,812.00 in December 2006. The project was put on hold in 2007 due to lack of staffing, in 2008 the City Engineer implemented the project requesting bids from contractors on installation of two lighted crosswalks. The project was bid twice in 2008 each time only one responsible bid was received exceeding the funding by $50,000.00 each time. Staff contacted CDBG requesting alternatives to the project and it was decided to request an amendment to the initial grant for the installation of only one (1) lighted crosswalk to be purchased directly by the city and the installation portion bid separatetly. The request required an amendment and authorization from the Policy Advisory Board (PAB) this was granted in February 2009. Finally approval was required by Snohomish County Council which occurred in May 2009. In June 2009 a request was made to install the same system used on 4th Street at Date Avenue, this was denied and staff was directed to obtain multiple bids from manufacturers on like lighted crosswalk systems as required in 24 CFR Part 85. The equipment bid was awarded on August 13, 2009 and has been purchased from Sea-Tac Lighting & Controls, Inc., with an expected ship date of October 27, 2009 from the manufacturer.
Alternatives: 
There are no alternatives to using the funds and finalizing the project. This grant is currently outstanding with CDBG and in order to maintain good standing and receive future grant awards the city needs to use the funds as authroized. 

Fiscal Impact: 

There is no fiscal impact to the city the project is funded in full with the grant award of $53,812.00. After purchasing the crosswalk in the amount of $16,990.04 and the installation cost of $13,903.00 leaves a grant fund balance of $22,918.96 to complete the project. The remaining items include PUD hook-up, ADA Curb(s), asphalt patching, and minimal landscaping. The project is expected to come in under the grant award amount of $53,812.00. 

Recommendation: 

Approve the bid for installation of one (1) Lightguard Lighted Crosswalk to Trans-Tech Electrical Inc as the lowest responsible bidder based on the specifications set by the City Engineer at the bid amount of $13,903.00. 

Attachments: A – Bid fromTrans-Tech Electric Inc., in the amount of $13,903.00.
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 5
DATE:

October 8, 2009

SUBJECT:

 Ordinance 1058-09 Recycling Rates 
CONTACT PERSON:
Laura Koenig Clerk/Deputy Finance Director


ISSUE:

The issue before the Council is the adoption of Ordinance 1058-09 to establish rates for recycling services provided by Allied Waste in accordance with the approved Franchise Agreement.  The ordinance was introduced for a first reading on September 24, 2009 and the Council requested clarification in the ordinance in regards to the yard waste collection.  

SUMMARY:

The city’s contract for recycling services with Rabanco Connections dba as Lynnwood Disposal (now known as Allied Waste) expired in April 2008.  The city and Allied Waste jointly agreed to extend the contract to August  31, 2009 pending a request for proposal process for recycling services.  The Council approved a franchise agreement with Allied Waste (Rabanco) at the July 23, 2009 meeting.  

In January 2009, the Council adopted interim garbage and recycle rates under Ordinance 1014-09.  The franchise agreement sets new rates for recycling services and in accordance with state law, the City published a Notice of Recycle Rate Increases on August 26, 2009 and September 2, 2009.

Ordinance 1058-09 establishes the rates for residential recycling which includes an administrative fee for the City’s handling the customer billing.  The rates will be effective October 1, 2009 and the first billing will be sent out in November 2009.

RECOMMENDATION:

Staff recommends the Council adoption of Ordinance 1058-09 as amended.  

Attachment:

A.  Ordinance 1058-09

ATTACHMENT A

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1058-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING ORDINANCE 1027-09 TO ADOPT RECYCLE SERVICE RATES; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


WHEREAS the City has entered into a contract with Allied Waste to provide recycling services within the city; and 


WHEREAS, the Council adopted Ordinance 1027-09 on March 12, 2009 to establish interim rates; and 


WHEREAS, the rates will be effective October 1, 2009 in accordance with the contract with Allied Waste; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Establish rates and charges for recyle service as follows:

1.
Recycling and Yard Waste 


(Per Dwelling Unit Per Month)


Single family detached and multi-family units


(duplex, triplex, and fourplex) 



64 or 96 gallon toter
$9.25


Multi-family units of five units or larger



64 or 96 gallon toter/unit
$9.25



1.0 cubic yard/complex
$32.45



1.5 cubic yard/complex
$48.70



2.0 cubic yard/complex
$64.95


Qualified low income senior citizens
$4.65


Yard Waste Voucher (per pickup)
$8.40


Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force on October 1, 2009.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 8th DAY OF OCTOBER, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

Document created by 

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C - 6
DATE:
October 8, 2009
SUBJECT:
Establishing a Health and Wellness Program

CONTACT PERSON:
Deborah Knight, City Administrator

Julie Addington, Administrative Secretary
ISSUE:

The issue before the City Council is to adopt Resolution 09-22 to implement a Health and Wellness Program for the City of Sultan employees.
STAFF RECOMMENDATION:

Staff recommends adoption of Resolution 09-22 to implement a Health and Wellness Program.

SUMMARY:

The council discussed the health and wellness program at the September 24, 2009 council meeting.

The City of Sultan purchases its employee health benefits through the Association of Washington Cities (AWC) benefits “pool”. AWC encourages cities through grants and other incentives to adopt employee wellness programs.
Employee health is related to lifestyle decisions and many illnesses and injuries can be prevented by having a wellness program in place. Wellness programs increase participants awareness of their health options by helping them acquire knowledge, skills and motivation to achieve healthy lifestyles.

Many employers and health providers recognize that employee health can result in less absenteeism and enhanced productivity.

AWC offers mini grants and other incentives for cities that participate in a wellness program. A new program starting in 2011 offers cities a financial reward to memebers with outstanding wellness programs. Cities that win the 2011 Well City Award will get a 2% premium discount on their Regence Blueshield/Asuris Northwest Health employee and spouse premiums. The discount would be applied to the next years premiums.

FISCAL IMPACT:
The program will be started with council approval in 2009. Staff will recommend a small ($250.00 to $500.00) budget for 2010. The program will be managed by city staff. Other financial benefits include:

· Healthy city discounts on medical premiums

· Reduced health care costs

· Reduced employee sick time

RECOMMENDED ACTION:
Staff recommends adoption of Resolution 09-22 to implement a Health and Wellness Program.

ATTACHMENTS:

A – Resolution 09-22

DATE:

ATTACHMENT A
CITY OF SULTAN, WASHINGTON

RESOLUTION 09-22

A RESOLUTION OF THE CITY OF SULTAN ESTABLISHING A CITY EMPLOYEE WELLNESS PROGRAM.


WHEREAS, the City of Sultan recognizes that employee health is related to lifestyle decisions and many illnesses and injuries can be prevented by positive individual health practices, and


WHEREAS, this program increases participants’ awareness of their health options by helping them to acquire the knowledge, skills and motivation to achieve and maintain healthy lifestyles; and


WHEREAS, the City of Sultan further recognizes that improvements to employee health, achievable through active workplace health promotion programs and activities can result in better morale, reduced absenteeism and enhanced productivity and performance amongst City employees, and


WHEREAS, the improved fitness and good health of the City’s employees is a benefit to our citizens through enhanced productivity and as a practical strategy to control healthcare expenditures;

NOW THEREFORE, BE IT RESOLVED by the City of Sultan Council its support of the City of Sultan Wellness Program.

PASSED AND ADOPTED this 8th day of October, 2009.



















Carolyn Eslick, Mayor
ATTEST:

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
C-7

DATE:
October 8, 2009

SUBJECT:
Sultan Champion Sign
CONTACT PERSON:
Deborah Knight, City Administrator


Connie Dunn, Public Works Director

ISSUE:
The issue before the council is to adopt policies and procedures (Attachment A) regarding nominations to recognize athletic and academic achievements honoring Sultan State Champions.

STAFF  RECOMMENDATION:

Adopt policies and procedures for accepting nominations to recognize athletic and academic achievements of Sultan School District (SSD) students.

SUMMARY:

In 2002 the City started recognizing Sultan’s state champions by purchasing two Sultan Champion signs and placing the signs on US 2.  Teams and individuals are recognized with shingles/placards noting the year and the achievement.   
Past participants recognized by the city include:

· 2002 Girls Soccer

· 2003 Wrestling – academic

· 2003 Girls 400m Relay Team

· 2005 Alyson Rehm – AQHA Youth World Champion Barrel Racer
As time went on the city has received requests to purchase additional placards. Most recently, the city council received a request from the Sky River Phoenix Girls U14 team to purchase and place a shingle on the Champion sign recognizing the team as 2008 state champions.  The majority of the team members are Sultan School District students.  The team is willing to pay for the placard.  
The city council directed staff to work with the City/School/Fire Committee to develop a policy for reviewing requests from sports teams and individuals to add their name to the Sultan champion sign.  The city council reviewed the committee’s recommendation on September 10, 2009 and directed staff to return with a final policy for its approval.  
Proposed Policy

1. Recognize the achievements of young people in our community regardless of the field of study or interest for the following reasons:

· To further motivate youth to excel, take risks, and develop new skills and abilities. 

· To support the efforts of young people as they engage in individualized learning, group activities, and peer competition. 

· To provide balance to the evaluation which young people receive as they move to increasingly difficult challenges. 

2. Consider a variety of recognition options including news releases, city proclamations, and annual awards to celebrate youth achievement.  

3. Adopt separate processes for recognizing high school athletic achievements and other types of student achievements
· High school sports teams and individuals who earn state championships in athletics 

· The Sultan School District would receive requests and make decisions to honor high school sports teams and individuals who earn state championships in athletics.  

· The Championship sign on US 2 at Fourth Street will be dedicated to high school sports teams and individual athletes who earn state championships.

· A decision by the School District to honor a sports team or individual with a placard on the State Champion is the sole responsibility of the School Distrct.
· The School District is responsible for purchasing shingles for the sign recognizing Sultan High School state level athletic achievements and maintaining the sign.  

· Teams or individuals, 18 years or younger, who earn state or higher level championships in athletic, academic, artistic or other fields of study.  

· The City/School/Fire Committee would receive and review applications to honor teams or individuals 
· The committee will consider a number of recognition options including news releases, council proclamations, awards and placards on the Sultan Championship sign.
· The committee will make recommendations to City Council.  
· The city council will make the final award
· The individual or team awarded recognition would pay for the shingle for the sign.    
· The city will be responsible for maintaining the sign.  Individual shingles/placards will be maintained by the applicant and/or award recipient.
BACKGROUND:
The City/School/Fire Committee discussed policies for placing shingles on the Sultan Champion sign on June 25, 2009.  The committee recommended using the sign to recognize athletic and academic achievements at the state and national level.  

Access to the sign would be restricted to individuals or teams, under 18 years old, who are residents of the Sultan School District or where the majority of players reside within the school district.  The school district, individual or team would be responsible for the purchase of the shingle.  A hardship assistance cost share with the school, team, or individual would be reviewed on a case by case basis by the City/School/Fire Committee at time of original application.

The City Council reviewed the proposed policy on July 23, 2009.  Councilmember Champeaux noted the original intent of the sign was to only recognize high school athletic state champions.  

The council discussed recognizing youth sports teams not associated with the school district and academic achievements.  The council directed staff to return the policy to the City/School/Fire Committee for further considerations.

FISCAL IMPACT:

The total cost to re-install the Champion sign on the east side of Sultan is approximately $75.00. Under the proposed policy the cost of the champion sign maintenance and replacement would be shared between several community partners.  

Once approved, the individual shingles would be purchased by the school district, sports team, or individual.  

ALTERNATIVES:

Alternative 1:
Approve the proposed policies and procedures and direct staff begin processing applications through the city/school/fire committee.  

Alternative 2:
Do not approve the proposed policies and procedures and direct staff to areas of concern.   

Alternative 3:
Do nothing and have teams and individuals petition the Council with the City paying for the shingle and installing it, this is current practice.   

RECOMMENDATION:

Adopt the policies and procedures for accepting nominations to add placards recognizing athletic and academic achievements on the Sultan Champion signs.

ATTACHMENTS:

A:
Champion Sign Policies and Procedures

1. Purpose

1. The City of “Sultan” (“City”) believes it is important for the Sultan community to recognize the achievements of young people in the community regardless of the field of study or interest for the following reasons:

i. To further motivate youth to excel, take risks, and develop new skills and abilities. 

ii. To support the efforts of young people as they engage in individualized learning, group activities, and peer competition. 

iii. To provide balance to the evaluation which young people receive as they move to increasingly difficult challenges. 

2. It is the city’s intention to recognize teams or individuals, 18 years or younger, who earn state or higher level championships in athletic, academic, artistic or other fields of study.  

3. The city will consider a number of ways to recognize youth achievement including news releases, council proclamations, annual awards and placards on the Sultan Champion sign.

4. The purpose of this policy is to provide guidelines for processing requests for public recognition by teams or individuals 18 years or younger who have earned state level or higher awards for athletic, academic, artistic or other fields of study. 

II. Policy

1. The City of Sultan is responsible for receiving requests and making decisions to recognize teams or individuals, 18 years or younger, who earn state or higher level championships in athletic, academic, artistic or other fields of study.  

2. The Sultan School District is responsible for receiving requests and making decisions to recognize Sultan School District sports teams and individuals who earn state championships in athletics.  

3. The Championship sign on US 2 at Fourth Street will be dedicated to Sultan School District sponsored sports teams and individual athletes who earn state championships. The Championship sign on US 2 near Rice Road will be dedicated to other state level awards and achievements

4. A decision by the School District to honor a sports team or individual with a placard on the District sponsored State Champion sign is the sole responsibility of the School District.
5. The School District is responsible for purchasing shingles for the sign recognizing Sultan High School state level athletic achievements and maintaining the sign.  

A. Selection Criteria and Procedures

1. To be eligible for recognition under this policy, individuals and teams must earn at least a state –level championship title in their sport, field of study or pursuit.

2. Recognition and requests of high school sports athletes and teams that earn state or national level championships will be the responsibility of the Sultan School District. 

3. All other requests for public recognition of state level achievements by Sultan School District students will be reviewed by the city/school/fire committee (“committee”).  A subcommittee of the council may review requests if the city/school/fire committee is unable to perform this function.

4. The city/school/fire committee will make a recommendation to the Sultan City Council.  

5. Recommendations for recognition made by the city/school/fire committee may include but are not limited to news releases, council proclamations, annual awards and placards on the Sultan Champion sign.
6. Placard space is available on a first come, first serve basis, and are available to individual and groups.  
7. Priority for placards on the Sultan Championship sign will be given first to residents of Sultan or groups based in Sultan and third to other individuals and groups.  Groups must have a majority of their members in the Sultan School District to be eligible for recognition under this policy.  
8. The city council may not approve a request for a placard at its sole discretion including limited space on the sign.  The city is under no obligation to provide placard space if requested.
9. All public recognition, with the exception of placards on the Sultan Championship sign, will be the responsibility of the City of Sultan.
10. The Sultan City Council will have final approval authority on official city recognition.  
B.  Applicant Responsibilities 

1. Applicants are responsible for submitting a complete application to the City of Sultan for recognition for themselves, a Sultan School District student or sponsored sports team.
2. Applicants awarded space on the Sultan Champion sign are responsible for purchasing and replacing as necessary the appropriate placard for the Sultan Champion sign.
3. Applicants may request assistance at the time of application for purchasing and maintaining placards if funding is not available.  Requests for assistance will be reviewed on a case by case basis by the City/School/Fire Committee at time of original application.

Procedures

A.  Application and Review
1.  The Public Works Director coordinates all requests for public recognition 
2. Persons interested in receiving public recognition for their achievement must first read the City’s Student Achievement Recognition Policy and complete an application form.  This form is available at City Hall. The form should be submitted to the City Clerk’s Office.  Questions should be addressed to the Public Works Director.
3. The public works director is responsible for forwarding applications to the city/school/fire committee at the next regularly scheduled meeting.
4. The city/school/fire committee will review the application for recognition and make a recommendation to the city council.  Applicants may attend the meeting and make a presentation to the committee.  
5. The public works director will forward the committee’s recommendation to the city council at the earliest opportunity for consideration.  Applicants are encouraged to attend the council meeting.  Comments are limited to the scheduled public comment period unless requested otherwise by the city council.
6. The city council may consider a number of award alternatives.
7. If an award is made by the city council, the public works director will be responsible for contacting and coordinating with the applicant to implement the council’s decision.
B.  Sultan Champion Sign - Placard Installation and Removal
1. Placards must conform to the space restrictions and design guidelines established by the public works director.  

2. The city is responsible for installing and removing placards on the Sultan Champion sign dedicated to teams and individuals not sponsored by the Sultan School District.  Placards placed on the city sponsored sign without the approval of the city will be removed.

3. The city is responsible for regular placard and Sultan Champion Sign maintenance.  Placards that have deteriorated will be removed by the city at the city’s sole discretion.  The individual or sports team is responsible for replacing worn or missing placards.  
4. The Sultan School District is responsible for installing and removing placards and sign maintenance for the Sultan Champion sign dedicated to athletic teams and individuals sponsored by the School District.  
C. Sultan Champion Sign - Responsibility for Loss or Damage 
The City of Sultan is not responsible for damage or theft of placards.  
D. Cancellation 

The City reserves the right to remove any placard should conditions, situations or unforeseen needs, warrant such action. 

SULTAN CHAMPION RECOGNITION APPLICATION
Please fill out all blanks and return to Connie Dunn, Public Works Director.

Applicant Information
Contact Name:________________________________________________________

Contact Address:______________________________________________________

Home Phone:___________ Work Phone:____________________

Describe what state level achievement was awarded: (Award, names of recipients)

______________________________________________________________

______________________________________________________________

______________________________________________________________

______________________________________________________________

______________________________________________________________

______________________________________________________________


Have you read the City’s exhibit and display policy?    

Top of Form

[image: image1.wmf]  Yes     [image: image2.wmf]   No 

Bottom of Form

Signature of applicant:__________________________________

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 

FOR STAFF USE ONLY:   
Date to City/School/Fire Committee Date:_________
City/School/Fire Committee Recommendation:   


Date:_________
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________










Council Recommendation:   


Date:_________
__________________________________________________________________________________________________________________________________________
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C - 8

DATE:

October 8, 2009

SUBJECT:

Supplemental Agreement #2 



Washington State Department of Transportation



CONTACT PERSON:
Connie Dunn, Public Works Director

_____________________________________________________________________                         
ISSUE:

The issue before the City Council is to authorize the Mayor to sign supplemental Agreement number 2, Attachment A, with Washington State Department of Transportation (WSDOT) for additional services with WH Pacific for the additional work on US 2/Sultan Basin Road Improvements Phase III, Stage 1, in the amount of $59,998.

STAFF RECOMMENDATION:

Authorize the Mayor to sign Supplemental Agreement #2 with WSDOT for work to be completed by WH Pacific to provide additional services on US 2/South Sultan Basin Road Phase III, Stage 1

SUMMARY:

Supplemental Agreement #2 with WSDOT is for work needing to be completed by WH Pacific to provide additional services for:

· Topographic survey on Foundry Road and three adjoining parcels, $1,325.00 ;

· Geotechnical investigation, $29,950;

· Project Management and Administration, $26,623:

· Continued coordination with property owners along South Sultan Basin Rd (formerly Foundry Drive);

· Assisting the city with funding agencies; 

· Preparing construction cost estimates for breaking the construction into two phases; Calculations for sidewalk and bike extension.

· Performing additional drainage analysis, $2,100.

Supplemental Agreement # 1 was signed by Mayor Eslick April 2, 2009to provide right of way acquisition services for acquiring two parcels of land. The work has been in accordance with WSDOT Local Agency Guidelines. Supplemental # 1 was for the amount of $45,380, for Certified Land to complete right of way acquisition, Attachment B. 

Sultan Basin Road Phase III, WH Pacific Scope of Work and Cost Estimate was approved by City Council on August 28, 2008.

FISCAL IMPACT:
Alternatives:

· Authorize Mayor Eslick to sign Supplemental # 2 with WSDOT for WH Pacific in the amount of $59,998 which will release grant funding from WSDOT so WH Pacific can complete US 2/Sultan Basin Road, Phase III, Stage 1.

· Stop the project by not authorizing Mayor Eslick to sign WSDOTSupplemental #2.
RECOMMENDED ACTION:

Authorize the Mayor to sign Supplemental Agreement #2 with WSDOT for work to be completed by WH Pacific to provide additional services on US 2/South Sultan Basin Road Phase III, Stage 1.

ATTACHMENTS:
ATTACHMENT A
WSDOT Supplemental Agreement #2

ATTACHMENT B

WSDOT Supplemental Agreement #1

CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-9

DATE:
October 8, 2009

SUBJECT:
Government Relations Contract – Richard Little

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign a professional services contract with Richard Little not to exceed $23,800.  

STAFF RECOMMENDATION:

Staff recommends contracting with Richard Little. Mr. Little has extensive government relations experience at the federal and state level.  Mr. Little represents local governments including the City of Bellingham.  He has professional relationships with state and federal legislators. He successfully represented the city during the 2009 state and federal legislative sessions.

SUMMARY:

The proposed contract replaces the City’s previous contract with Mr. Little which expired in September 2009.  

The primary purpose of the contract is to provide assistance representing the City's need for capital budget funding for the Waste Water Treatment Plant (WWTP) upgrade during the 2010 state and federal legislative sessions. Securing capital funding from state and federal governments is part of the City’s WWTP funding strategy.  

Mr. Little may also provide other governmental relations services and legislative support at the state and federal legislative sessions during the term of the contract
The contract with Richard Little will be effective October 1, 2009 through March 31, 2010.  Preliminary work with legislators for the 2010 legislative session will begin in October 2009 and continue through April 2010.  

Funding for the contract is proposed in the 2010 sewer system operating budget and professional services budgets in the capital project funds. 

BACKGROUND:

The City Council approved a contract with MWW Group in 2007 and 2008.  The result of the City’s efforts was a $500,000 legislative proviso in 2008.  Unfortunately, Ryan Pennington, the City’s former consultant was reassigned to Washington, DC.

In 2008, the City Administrator spoke with other City Managers and Administrators regarding the City’s needs.  The City contacted another consultant regarding this work.  The consultant was unable to add Sultan as a client due to a heavy client list.  Mr. Little was recommended as an alternative.  

Mr. Little worked well with Sultan staff and elected officials in 2009.  Councilmembers Blair and Slawson and planning board member Steve Harris visited the city’s congressional delegation in Washington DC in April 2009.  As a result of the city’s efforts, the city received support from Congressman Larson for the Sultan Basin Road Phase III project.  

DISCUSSION:

Attachment B is a contract and scope of work with Mr. Little to provide assistance to the City of Sultan in working with the state and federal legislature to build support for capital budget funding in the 2010 legislative sessions.  

The proposal is a seven-month contract beginning October 1, 2009 and continueing through April 2010.  Prior to the session, Mr. Little will work City staff and Council to meet individually with legislators and bulid support for the project.  

Mr. Little will work closely with the City to prepare a formal appropriations request and supporting materials and secure legislative sponsors and support for the City's request.

During the session, Mr. Little will work with the City to engage and leverage his network of contacts and the work of other stakeholders to support the City's request.  Following the legislative session, Mr. Little will work with the City to ensure that the City's request is enacted as desired by helping to prevent a line item veto by Governor Gregoire.   At the conclusion of the contract, Mr. Little will submit a comprehensive summary report of his activities and work with the City to conduct a thorough assessment of his performance.  

Mr. Little will also work closely with the City’s federal legislators to secure funding through the 2010 appropriations bill.  

The proposed budget is a monthly retainer of $3,000 would be in effect for the duration of the legislative session.  There is $2,800 for a maximum of three trips to Washington D.C. 
ANALYSIS:

Funding for the WWTP

The Waste Water Treatment Plant is the limiting factor for the future economic growth of the City of Sultan.  Flows and loads are approaching the capacity of the existing system.  The General Sewer Plan (May 2006) estimates the treatment facility will reach the 85% capacity about 2009 and 100% capacity about 2012.  

Design, permitting and construction will take at least three years to complete.  The design phase is currently stopped at 50%.   The City is pursuing funding to complete the NEPA/SEPA report for a Facilities Report $80,000; complete the plant design $1,000,000 = 1,080,000.00
The construction phase of the WWTP upgrade is estimated to cost approximately $15 million.  In order to raise the necessary funds for the upgrade, the City will need to obtain a variety of funding sources including grants, state capital funding, and service fees. The proposed strategy is to seek state funding for up to 25% of the cost (approximately $3.7 million), grant funding and low-interest PWTF loans or bonds would fund the remaining 75%.  The loans/debt service would be repaid through service fees over the 20-year repayment of the loans.  
State Budget Cycle and Priorities

The state legislature is on a two-year budget cycle.  This year, the legislature will consider amendments to the budget approved in 2009.  It looks to be a very difficult year to secure state funding.  The city must keep its funding requests active during the legislative session.

FISCAL IMPACT:

The immediate fiscal impact is $23,800 for a professional services contract with Mr. Richard Little for 2009/2010. 

FEES

The City will pay a monthly retainer fee of $3,000 and not more than $2,800 for a minimum of three legislative contacts with federal legislators in Washington, D.C.

Total fees for professional time shall not exceed $23,800 for the duration of this Agreement.

EXPENSES

Any photocopying, postage, and other out-of-pocket expenditures will not be reimbursed.

Several Council members may need to attend the Association of Washington Cities (AWC) Legislative Forum in Olympia in January 2010 to meet one-on-one with the City's legislative representatives. The Legislative Conference is $100/per person for the conference, and hotel accommodations are $100/night per person.  The City Council may make funds available in the Council's 2010 travel and seminar budget.  The benefit of expending these funds is well worth the anticipated outcome of receiving a state allocation of funding for the WWTP.
ALTERNATIVES:

1. Discuss the staff recommendation, determine the need to pursue state funding for the WWTP in 2010, and authorize the Mayor to sign a professional service contract with Richard Little not to exceed $23,800.  This alternative would continue the work started during the 2007 legislative session and continue to build suppoer in the state legislature for the project.

2. Discuss the staff recommendation.  Determine that there is no need to pursue state funding for the WWTP in 2010, and do not authorize the Mayor to sign a professional services agreement with Mr. Little not to exceed $23,800.

3. Discuss the staff recommendation and identify any areas of concern.  This may include a decision to conduct a competitive selection process prior to making a final decision to contract with Richard Little.   Direct staff as necessary to meet the Council's desired outcome(s).

RECOMMENDED ACTION:  

Authorize the Mayor to sign a professional service contract with Richard Little not to exceed $23,800.

RECOMMENDED MOTION:

I MOVE TO AUTHORIZE THE MAYOR TO SIGN A PROFESSIONAL SERVICE CONTRACT WITH MR. RICHARD LITTLE NOT TO EXCEED $23,800.00


ATTACHMENTS

Attachment A – Richard Little Resume

Attachment B  - Proposed Contract and Scope of Work

RICHARD N. LITTLE


3018 Elm Street

Bellingham, Washington

(360) 961-2443

dlittle07@gmail.com

Employment:

2007 – Present:  Richard N Little Consulting LLC

1998 - 2007:
Director, Government Relations, City of Bellingham

1986 - 1998:
Assistant City Attorney, City of Bellingham

1980 - 1986:
Private law practice, Bellingham

1979 - 1980:
U.S. Commerce Department, Deputy Assistant Secretary,

Congressional liaison

1977 - 1979:
U.S. House of Representatives, Counsel to Transportation and

Commerce Subcommittee.

1973 - 1977:
Private law practice, Monterey, California
1969  -1973:
U.S. Navy, Lieutenant, Judge Advocate General's Corps.
Education:
B.S., University of California, 1965

J.D., Hastings College of the Law, 1968

George Washington University, Environmental Law Masters Program
Admitted to practice:
U.S. Supreme Court

           

U.S. District Court, Western District
U.S. Court of Military Appeals


of Washington       



California State Bar



Washington State Bar

Other activities:

Past President, Washington State Association of Municipal Attorneys

Board member, Evergreen AIDS Foundation

Boards and Council, First Congregational Church of Bellingham

Various singing groups

Youth soccer coach

Commissioner, Monterey County Park and Open Space District

Member, California Central Coastal Commission

Outstanding Service Award, Washington State Association of Municipal 



Attorneys

Tim Douglas




Kelli Linville


Former Mayor



State Representative 42nd District


Bellingham Washington


Washington State Legislature


timjod@msn.com



linville_ke@leg.wa.gov

360-676-8530



360-671-2619


Evan Schatz




Rick Agnew


Legislative Director



VanNess Feldman


Senator Patty Murray


Government Relations and Public Policy


Evan_Schatz@murray.senate.gov
raa@vnf.com

202-224-2621



206-829-1815

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

RICHARD N LITTLE CONSULTING, LLC


THIS AGREEMENT, is made this 1st day of October, 2009, by and between the City of Sultan (hereinafter referred to as the “City”), a Washington Municipal Corporation, and Richard N. Little Consulting  REF consultant  \* MERGEFORMAT (hereinafter referred to as the “Service Provider”), doing business at 3018 Elm Street, Bellingham, WA  98225-1620.


WHEREAS, the Service Provider is in the business of providing certain services specified herein; and


WHEREAS, the City desires to contract with the Service Provider for the provision of such services for government relations and appropriations,  fillin “describe services (ie, creation of newsletter)”and the Service Provider agrees to contract with the City for same;


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  The Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  The Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

A. The City shall pay the Service Provider at the rate set forth in Attachment B, but not more than a total of twenty thousand four hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($23,800.00) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

B. The Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed.

C. If the City objects to all or any portion of any invoice, it shall so notify the Service Provider of the same within ten (10) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As the Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of the Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  The Service Provider will be solely and entirely responsible for his acts and for the acts of the Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that the Service Provider performs hereunder.
4.
Project Name.  Government Relations – Appropriations
5.
Duration of Work.  The Service Provider shall complete the work described in Attachment A on May 1, 2010. fillin “Please enter date work is to be completed”
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If the Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to the Service Provider, give notice of its intention to terminate this Agreement.  After such notice, the Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If the Service Provider fails to cure to the satisfaction of the City, the City shall send the Service Provider a written termination letter which shall be effective upon deposit in the United States mail to the Service Provider's address as stated above.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by the Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, the Service Provider, its subcontractors or any person acting on behalf of the Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

The City shall defend, indemnify and hold the Service Provider, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the Service Provider.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  The Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  The Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  The Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  The Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though the Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, the Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to the Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  The Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at the Service Provider's own risk, and the Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Non-Solicitation.  Recognizing the time and expense of the Service Provider’s investment in its employees, the City agrees that is stall not directly or indirectly employ, hire or retain any person who is an employee of the Service Provider during the term of this Agreement and for a period of one (1) year following the termination of this Agreement.
15. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and the Service Provider.
16. Assignment.  Any assignment of this Agreement by the Service Provider without the written consent of the City shall be void.
17. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
18. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
19. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By:  

By:  



Mayor Carolyn Eslick

Richard Little


Taxpayer ID #:  

CITY CONTACT
SERVICE PROVIDER CONTACT

Deborah Knight

Richard N. Little



319 Main Street
3018 Elm Street

Suite 200
Bellingham, WA  98225-1620

Sultan, WA  98294
e-mail:  dlittle07@gmail.com

Phone:  360-793-3112 
Phone:  360-961-2443

Fax:  360-793-3344
Fax:  360-671-1444

ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment A – Scope of Work

1. Work closely with the City to prepare a formal appropriations requests and supporting materials and to secure legislative sponsors and support for the City's requests.

2. Work with the City to engage and leverage the Service Provider’s network of contacts, as well as the City’s existing relationships, to deliver accurate and timely information supporting the City's legislative requests to key legislators and to ensure final legislative approval of the City's requests.

3. Work with the City to coordinate and facilitate the legislative work of other stakeholders supporting the City's requests.

4. Following the legislative session, work with the City to ensure that the City's requests are enacted as desired, by helping to prevent the possibility of a line item veto by the Governor, if necessary.

5. Work closely with the City to build and coordinate support from local residents and businesses, construction and environmental interests, and other stakeholders who share a desire to see the City’s projects be successful and who can be helpful in ensuring those successes, utilizing a variety of tactics including grassroots lobbying and media outreach.

6. Before the conclusion of the contract, present a comprehensive summary report of all activities to the City and work with the City to conduct a thorough assessment of the Service Provider's performance.

Attachment B – Payment

FEES

Commencing on the 1st day of October, 2009, and continuing through the 31st day of April, 2010, the Service Provider shall bill the City a monthly retainer fee of $3,000 for its services hereunder. 

The City of Sultan shall pay not more than $2,800 for a minimum of three legislative contacts with federal legislators in Washington, D.C.

Total fees for professional time shall not exceed $23,800 for the duration of this Agreement.

EXPENSES

Any photocopying, postage, and other out-of-pocket expenditures that the Service Provider incurs on behalf of the City will not be reimbursed.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



October 8, 2009



Agenda Item #:

Consent C 10 
SUBJECT:
Appraisal – 2nd Street Property
CONTACT PERSON:   
 Laura Koenig, Clerk/Deputy Finance Director
ISSUE:  

The issue is the approval of a professional service contract  in an amount not to exceed $1,000 with for an appraisal on property located on 2nd Street for flood damage prevention.  

RECOMMENDATION:

Staff recommends the Council authorize the Mayor to sign a professional service contract with an appraiser in an amount not to exceed $1,000.

Staff has contacted appraisers to request bids on the service.  In order to keep the project moving forward, staff is requesting authorization to select the appraiser based on the low bid.  

SUMMARY STATEMENT: 
The City submitted a grant application to Washington State Department of Ecology under the Flood Damage Prevention program to purchase property located on 2nd Street.  

The total cost of the project is estimated to be $195,037.  The City has been advised they would receive $150,000 in funding.   The estimated budget for purchase of the parcel is $175,637.  The City would be required to demolish the structure.

FISCAL IMPACTS: 

$1,000 from General Fund.

RECOMMENDED ACTION:
Authorization to enter into a contract for appraisal services in an amount not to exceed $1,000.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-11


DATE:

October 8, 2009


SUBJECT:

Summit Law Group – Professional Services Contract 



Personnel Support

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign an on-call professional services contract (not to exceed $5,000) with Summit Law Group for personnel support (Attachment A).  Personnel support is a specialty field within the legal community.  In addition to the City’s in-house team, the City should have special legal counsel available to assist with specific legal questions related to personnel and collective bargaining.  

STAFF RECOMMENDATION:

Authorize the Mayor to sign an on-call professional services contract with Summit Law Group.  Summit Law Group is well known throughout the state and supports a wide range of municipal clients.  A substantial portion Summit's labor and employment practice is devoted to representing public employers in personnel matters. 
SUMMARY:

The proposed contract with Summit Law Group will provide the following services:

1. Advise the City on issues concerning various aspects of employment law

2. Advise the City on labor issues regulated by Federal or State law

3. Advise and represent the City in arbitrations upon request

4. Advise the City in labor negotiations 

5. Consult with the City Administrator, Mayor and Council members (if applicable)

6. Provide written reports and memoranda for the City Manager, Mayor and Council members on status (if applicable)

7. Be familiar with and be available for consultation on issues relating to the current bargaining agreement  with the Union and Bargaining Groups

The term of the agreement is from September 20, 2009 through October 1, 2010.  

FISCAL IMPACT:


The contract amount is not to exceed $5,000.  This will provide approximately 20 hours of legal service support.  The 2009 legal budget includes $50,000 for professional services.  These funds are earmarked for the City Attorney  - Kenyon Disend. 

While legal support for personnel was not specifically included in the legal services budget, a decision to use Summit Law may reduce the work performed by the City Attorney, Margaret King.  The trade off is not one to one since the City Attorney's hourly rate is between $140/hour and $160/hour.  Summit Law Group charges between $220/hour and $255/hour for legal services.  

The budget will need to be carefully monitored to ensure sufficient funds are available to meet all the City's legal needs.  Staff will notify the City Council prior to needing a budget amendment.

ALTERNATIVES:

1. Approve the on-call professional services contract with Summit Law Group

2. Do not approved the on-call professional services contract with Summit Law Group

3. Do not approve the on-call professional services contract with Summit Law Group and direct staff to areas of concern.

RECOMMENDED ACTION:  

Authorize the Mayor to sign an on-call professional services contract (not to exceed $5,000) with Summit Law Group for labor negotiations support.

RECOMMENDED MOTION:

I MOVE TO AUTHORIZE THE MAYOR TO SIGN AN ON-CALL PROFESSIONAL SERVICES CONTRACT (NOT TO EXCEED $5,000) WITH SUMMIT LAW GROUP FOR PERSONNEL SUPPORT.

ATTACHMENT:

Attachment A – Contract for Services with Summit Law Group

ATTACHMENT A

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

SUMMIT LAW GROUP


THIS AGREEMENT, is made this 20th day of September, 2009, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Summit Law Group  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 315 Fifth Avenue South, Suite 1000, Seattle, WA  98104.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of labor negotiation legal support,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

D. The City shall pay Service Provider at the hourly rate set forth in Attachment B, but not more than a total of five thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($5,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

E. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

F. If the City objects to all or any portion of any invoice, it shall notify the Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Labor Negotiation Support
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before October 1, 2010. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
9. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.
9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:
4. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
5. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
6. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

3. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

4. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

3. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

4. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

G. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
H. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

I. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
20. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

21. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
22. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
23. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
24. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
25. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
26. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Benjamin Tolson, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone 360-793-2231 
Phone:  


Fax 360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment A

Scope of Work

1. Advise the City on issues concerning various aspects of employment law

2. Advise the City on labor issues regulated by Federal or State law

3. Advise and represent the City in arbitrations upon request

4. Consult with the City Administrator, Mayor and Council members (if applicable)

5. Advise the City in labor negotiations 

6. Provide written reports and memoranda for the City Manager, Mayor and Council members on status (if applicable)

7. Be familiar with and be available for consultation on issues relating to the current bargaining agreement  with the Union and Bargaining Groups

Attachment B

Fee Structure
	SUMMIT LAW GROUP -- LABOR/EMPLOYMENT ATTORNEYS

2006 Public Sector Fee Schedule

	ATTORNEY

NAME
	DIRECT

(206)
	FAX

(206)
	CELL

(206)
	EMAIL
	HOURLY RATE

	Kristin Anger
	676-7012
	676-7013
	779-7012
	kristina@summitlaw.com
	$220.00

	Denise Ashbaugh
	676-7094
	676-7095
	465-2641
	denisea@summitlaw.com
	$190.00

	John N. Chun
	676-7046
	676-7047
	387-2637
	johnc@summitlaw.com
	$220.00

	Beth Kennar
	676-7068
	676-7069
	235-7068
	bethk@summitlaw.com
	$220.00

	   Spokane (509)
	926-2056
	892-3765
	
	
	

	Otto Klein
	676-7034
	676-7035
	919-7034
	ottok@summitlaw.com
	$260.00

	Shannon Phillips
	676-7092
	676-7093
	718-7092
	shannonp@summitlaw.com
	$220.00

	Bruce Schroeder
	676-7052
	676-7053
	755-7052
	bruces@summitlaw.com
	$255.00

	Rod Younker
	676-7080
	676-7081
	714-7080
	rody@summitlaw.com
	$245.00


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



October 8, 2009



Agenda Item #:

C-12

SUBJECT:
GMA Transportation Planning Grant

CONTACT PERSON:  Donna Murphy Grants and Economic Development Coordinator

SUMMARY STATEMENT:     

The issue before the City Council is to authorize Mayor Eslick to direct staff to apply for a GMA Energy Efficiency through Transportation Planning (EETP) Grant.  

Washington State Department of Commerce is offering a GMA Transportation Planning Grant for up to $75,000.

Staff evaluated the application criteria and determined an application for integrated planning such as: 

Revisions to regional transportation plans, city or county land use or transportation elements that support the comprehensive plan elements.

Development of comprehensive plan components addressing compact town or neighborhood centers, growth and transportation-efficiency centers.

Development of development regulations which may promote energy efficient development, such as subdivision regulations, street standards, zoning or other related regulations.

FISCAL IMPACTS:  

There is no match requirement for this grant program.  

STAFF RECOMMENDATION:

Motion: the City Council authorize Mayor Eslick to direct staff to apply to Washington State Department of Commerce for a GMA Transportation Planning Grant.  
ATTACHMENT:

Grant Overview
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 13

DATE:
October 8, 2009

SUBJECT:
Utility Relief/Adjustments

CONTACT PERSON:
Laura Koenig, Clerk
/Deputy Finance Director

SUMMARY:

The Council Sub-Committee met on October 1, 2009 to review requests for relief from excess utility billing charges and adjustments to billed amounts.  The recommendations are included on the attached report.

RECOMMENDEDATION:

Approve the recommendations of the Council Sub-Committee for adjustments and credits to Utility accounts. 

Attachment:   A.  Sub-Committee report and recommendations

UTILITY COMMITTEE MEETING

October 1, 2009 – 6:30 PM

Members Present; CM Sarah Davenport-Smith,

CM Bruce Champeaux and City Clerk Laura Koenig

1)  Acct. 5055  -  712 Main Street
Re: Requesting relief of excess water charges due to leak = $81.89

Customer found leak where water line pressure reducer coupler located. She contacted plumber immediately and had broken part replaced. Customer is requesting relief of excess water charges incurred. 

Approved: Committee agreed the Customer had repaired leak in a timely manner. 
2)  Acct. 5923  -  107 High Avenue
Re: Requesting relief of excess water charges due to malfunctioning washer = $171.27

Notified customer on 8/31/09 of high water consumption. She’d had an issue with her washing machine not cycling properly. She didn’t realize it would result in so much excess water used. Customer is requesting relief of the excess water charges incurred.

Approved: Committee agreed Customer resolved the issue as soon as she realized what was happening.
3)  Acct. 6798  -  12933 Trout Farm Road
Re: Requesting relief of excess water charges due to leak = $253.07

Customer discovered a burst pipe under house that had been leaking for several hours. He repaired the leak immediately. Customer is requesting relief of excess water charges incurred.
Approved: Committee agreed Customer repaired the leak in timely manner.
4)  Acct. 6969  -  12918 302nd Drive
Re: Requesting relief of excess water charges due to leak = $67.47

Customer found that he had a failed adapter on water line. He repaired it in a timely manner and is requesting relief of excess water charges incurred.

Approved: Committee agreed Customer found and repaired leak in timely manner.
5) Acct. 6762  -  111 Main Street
Re: Utility Billing Adjustment to Account = $70,229.43
Damaged electronic meter was replaced by crew. Old meter removed in Springbrook, but remained active in Badger Meter System. Electronic system pulled huge read off old meter. Old meter has now been removed from Badger System and account is billing correctly. Would like Committee approval of adjustment as it is such a large dollar amount.  Approved.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 14

DATE:
October 9, 2009

SUBJECT:
Library Board Appointments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



SUMMARY STATEMENT:


The issue before the Council is the confirmation of the appointment of Mary Koenig to the Sultan Library Board.  Jackie Personeus, Sultan Library Branch Manager, has submitted a letter of support for the appointments from the Sultan Library Board (Attachment A).

The Library Board strongly supports the appointment of Mary Koenig.  Mary was an employee of the Sno-Isle Libraries for 25 years at the Sultan and Monroe branches and has been a wonderful ambassador for library services..  She is a strong advocate for the Library and they look forward to her continued contributions.
ALTERNATIVES
1. Confirm the appointment of Mary Koenig to the Sultan Library Board.

2. Do not confirm the appointment of Mary Koenig the Sultan Library Board and request additional applicants be recruited.  
RECOMMENDED ACTION:  

Confirm the appointments of Mary Koenig to the Sultan Library Board.

Attachments:
A.  Letter Requesting Appointment


[image: image3.emf]
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



October 7, 2009



Agenda Item #:

Action A 1 
SUBJECT:
Wastewater Treatment Plant Financing Options
CONTACT PERSON:   
 Laura Koenig, Clerk/Deputy Finance Director
ISSUE:  

The issue is the approval of a professional service contract with K&L Gates not to exceed $4,200 to serve as bond counsel for the issuance of the $400,000 bond to complete the WWTP centrifuge project.     

Staff is working with Cashmere Valley Bank and K&L Gates to complete the bond ordinance and financial documents.  

If they are available prior to the council meeting, staff will deliver the documents to the council for review and action at the October 8th meeting.

RECOMMENDATION:

Staff recommends the Council approve the professional service contract with K&L Gates to serve as bond counsel for the issuance of the $400,000 bond to complete the WWTP centrifuge project.     

SUMMARY STATEMENT: 
City staff has been working with Jane Towery to negotiate a loan to provide funding for completion of the WWTP Centrifuge project.  The Centrifuge project is underway and scheduled to be complete in October.  The City needs to move forward with completion of the financing to pay for the project.

The City is required to have bond counsel to issue municipal bonds.  The City’s attorney firm of Kenyon Disend does not have a bond counsel on staff and has recommended K&L Gates.  The contract has been reviewed and approved by Bruce Disend.

FISCAL IMPACTS: 

$4,200 to be paid from the bond proceeds.

RECOMMENDED ACTION:
Approval of the professional service contract with K & L Gates as bond counsel for the bond for the centrifuge project. 

ATTACHMENTS:
A. Contract with K&L Gates           
CITY OF SULTAN

AGENDA ITEM COVER SHEET

Date:



October 8, 2009



Agenda Item #:  A-2


SUBJECT:


Community Development Block Grant (CDBG) Grant Program

CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

Community Development Block Grant (CDBG) has called for grant proposals for their 2010 Funding Round for Infrastructure and Community Facilities Projects.

SUMMARY STATEMENT

In 2007 the City of Sultan applied to CDBG for construction of 2nd Street, Phase II that would extend the improvements to from Birch to Cedar Avenue.  The grant was not approved for funding because the City of Sultan had 5 CDBG grant funded projects  outstanding.  Four of those projects have been closed out and the fifth project (Light Guard Cross Walks) should be complete by the end of 2009.  

CDBG will call for grant proposals for the 2010 round on October 1st and the applications will be due on November 1st, which a very short turnaround.  The City is fortunate that an application from 2007 already exists for this project and will only need to be updated for submittal.   

STAFF RECOMMENDATION:

Motion to direct staff to apply for a CDBG Grant, for 2nd Street Improvements Phase II and authorize Mayor Eslick to sign the necessary forms for the application.

FISCAL IMPACTS:  

Staff time only, there is no match requirement on this grant program.  
ALTERNATIVES:

1. Approve the grant application

This alternative provides the City with the opportunity to receive a grant that will extend the 2nd Street improvements from Birch Avenue to Cedar Avenue.
2. Deny the grant application

This alternative eliminates the opportunity to extend the 2nd Street improvements to Cedar Avenue.  
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO.

Action A 3

DATE: 

October 8, 2009

  

SUBJECT: 
 
Ordinance 1060-09 Library Board Membership

CONTACT PERSON: Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is the introduction of Ordinance 1060-09 which reduces the number on the Sultan Library Board from six members to five members. 

SUMMARY:

The Library Board under the current municipal code (SMC 2.18) is comprised of six members.  The Library Board has submitted a request to reduce the number of members to five.  As with many boards, recruitment of new members to fill vacant positions has been difficult at time and they feel they can operated efficiently with five members

The Board also includes two student representatives and the Board is currently seeking two new representatives to replace the students that graduated last year.

ALTERNATIVES
1. Amend the ordinance to include reduce the number of members on the Library Board from six members to 5 members.

2. Do not amend the ordinance and leave the number of members on the Library Board at six.

FISCAL IMPACT:  None

RECOMMENDED ACTION:

Introduction of Ordinance 1060-09 to reduce the number of members on the Library Board, for a first reading and pass on to a second reading. 

ATTACHMENTS:        A.  Ordinance 1060-09




    B.  E-mail from Jack Personeus

Attachment A

CITY OF SULTAN

ORDINANCE 1060-09


AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTION, 


AMENDING SMC CHAPTER 2.18.020 LIBRARY BOARD MEMBERSHIP

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN AS FOLLOWS:

Section 1:  SMC 2.18.020 is hereby amended to read as follows:

2.18.020 Membership and compensation.

A. The library board shall be composed of five six members who shall be appointed by the mayor and confirmed by the city council to serve a term of five years; provided, however, only one trustee position term shall expire in any one calendar year. No trustee shall serve more than two consecutive terms. Two Sultan High School student representatives shall be appointed for a one-year term commencing July 1st and ending June 30th.

B. Members of the board shall be bona fide residents of Snohomish County and shall also be residents of the Sultan library service area.

C. No board member shall receive any compensation from the city for his/her service on the board.

Section 3 Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Section 4.  Effective Date:  This ordinance shall take effect and be in full force five (5) days after publication as required by law.

REGULARLY adopted this        day of                     , 2009.







Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:

Effective: 
ATTACHMENT B
Several years ago the Sultan Library Board asked to go from a 5 member board to a 6 member board. The current board would like to revert back to a 5 member board, as the board operated very successfully with five members since its inception (1973, I think).

Please let me know if you have any questions. The board is asking for the ordinance to be revised to reflect that they have 5 regular members. 

(Please also note: The ordinance states that the board has two student representatives, and that is still the case. This is a great way for the board to get teen feedback. The Board is currently seeking two new representatives, as our wonderful reps Emily Abt and Paige Copple have now graduated and off to college.)

Thanks so much,

Jackie Personeus 
Sultan Branch Manager 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-4

DATE:

October 8, 2009

SUBJECT:

Cairncross and Hempelmann - Land Use Attorney Services

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign a professional services contract with Cairncross and Hempelmann not to exceed $4,500 to assist the city with developing utility allocation policies and procedures.  

STAFF RECOMMENDATION:

Authorize the Mayor to sign a professional services contract with Cairncross and Hempelmann not to exceed $4,500 to assist the city with developing utility allocation policies and procedures.  

SUMMARY:

On August 27, 2009 the city council directed staff to amend SMC 16.108 Concurrency Management System to incorporate water/sewer allocation policies and procedures consistent with the city’s comprehensive plan.

City staff have reached a point in developing an allocation system of needing outside legal assistance to simply describe and codify a process that is consistent with the comprehensive plan.

 Staff is seeking assistance from Mr. Andy Lane with Cairncross and Hemplemann.  Mr. Lane assisted the city in developing and adopting a compliant comprehensive plan in 2008.  Mr. Lane is familiar with the city’s comprehensive plan and the challenge to adopt a utility allocation policy consistent with the plan.  

Washington cities or towns are not required to seek competitive bids for services such as special legal counsel.  The City can however choose to use a competitive process such as a request for proposal process or the City can choose to request proposals from a few select service providers.  

BACKGROUND:
The city has been working to adopt policies and procedures for allocating water and sewer capacity consistent with the city’s comprehensive plan since 2005.  Appeals to the Growth Management Hearings Board in 2005 and 2006 and efforts to adopt a comprehensive plan compliant with the Growth Management Act delayed the city’s attempt to adopt procedures for allocating available capacity.  

In 2008 the Growth Management Hearings Board ruled the 2008 revisions to the 2004 comprehensive plan were compliant with the Growth Management Act.  City staff reintroduced the Draft Water/Sewer Availability Procedures as a discussion item on June 9, 2009.  The Council directed staff to return with final procedures for Council approval.  

At the council meeting on July 23, 2009, planning board member Keith Arndt raised concerns regarding the draft procedures and asked the council to direct the planning board to work with staff on the procedures.  Council directed staff to return with recommendations for further discussion.  Following the council meeting on July 23, 2009, the City received a letter from Mr. Arndt dated July 28, 2009 asking for analysis of the proposed water/sewer allocation policy.

A number of the questions raised by Mr. Arndt are addressed in sate law (Revised Code of Washington and Washington Administrative Code), the city’s comprehensive plan and the Sultan Municipal Code (SMC) 16.108 Concurrency Management.  

After reviewing Mr. Arndt’s letter the city council direct staff to codify council approved changes to the water/sewer allocation policy into SMC 16.108 concurrency management.  City staff have prepared an outline of the changes to the municipal code.  Outside legal counsel is needed to finalize the work for council approval.

FISCAL IMPACT:


Funds are available in the legal services budget.

ALTERNATIVES:

1. Authorize the Mayor to sign a professional services contract with Cairncross and Hempelmann to assist the city with developing utility allocation policies and procedures.  

This alternative implies that the City Council is comfortable with the staff recommendation to retain the services of Mr. Lane and Cairncross for this work, and the Council is prepared to spend the necessary funding.

2. Do not authorize the Mayor to sign a professional services contract with Cairncross and Hempelmann for land use attorney services.

This alternative implies that the City Council is not comfortable with the staff recommendation to retain the services of Mr. Lane, and/or the Council is not prepared to authorize the necessary funding.


RECOMMENDED ACTION:  


I MOVE TO AUTHORIZE THE MAYOR TO SIGN A PROFESSIONAL SERVICES CONTRACT WITH CAIRNCROSS AND HEMPELMANN TO ASSIST THE CITY WITH DEVELOPING UTILITY ALLOCATION POLICIES AND PROCEDURES.  

ATTACHMENTS:

A – Cairncross and Hemplemann Contract for Services

COUNCIL ACTION:


DATE:

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 
CAIRNCROSS AND HEMPLEMANN, P.S.


THIS AGREEMENT, is made this 15th day of October, 2009, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Cairncross and Hempelmann, P.S.  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 524 Second Avenue, Suite 500, Seattle, WA  98104-2323.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of attorney services,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

G. The City shall pay Service Provider at the hourly rate set forth in Attachment B, but not more than a total of four thousand five hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($4,500) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.
H. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Assistance with GMA Compliance
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before June 30, 2010. fillin “Please enter date work is to be completed”  

6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
10. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

The City shall defend, indemnify and hold the Service Provider, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the Service Provider.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

7. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
8. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
9. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

5. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

6. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

5. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

6. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

J. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
K. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

L. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
27. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

28. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B. While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
29. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
30. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
31. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
32. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
33. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: Andrew S. Lane, Principal



Taxpayer ID #: 91-1384295

CITY CONTACT
SERVICE PROVIDER CONTACT



Andrew S. Lane



City of Sultan
Cairncross and Hempelmann, P.S.


319 Main Street, Suite 200
524 Second Avenue, Suite 500


Sultan, WA  98294
Seattle, WA 98104-2323


Phone:  360-793-2231 
Phone:  206-587-0700


Fax:   360-793-3344
Fax:      206-587-2308


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment A

Scope of Work

Review and analysis of existing Comprehensive plan and City Code provisions

Analysis to confirm city staff recommendation and/or suggest revisions to recommendations

Research and analysis of concurrency procedures of other jurisdictions

Conferences with city staff to identify potential administrative challenges

Draft revisions to SMC 16.108 concurrency
Attachment B

Rates

Hourly rates for attorneys who may assist:

Andrew S. Lane:

$275 per hour (discounted from $300 per hour)

Primary Attorney

Sean K. Howe:

$220 per hour

Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-5

DATE:

October 8, 2009

SUBJECT:

Interlocal Agency Agreement between the City of Sultan and the Sultan School District  - Sixth Street Improvement Project

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign the Interlocal Agency Agreement (Attachment A) with the Sultan School District to provide a maximum of $5,000 to support roadway improvements to Sixth Street.

The proposed Agreement is in accordance with the Hearing Examiner’s August 26, 2009 conditions of approval on the School District’s conditional use permit  (CUP_09-02) to relocate the Sky Valley Options High School to the existing Mountain View Christian Fellowship church building on Sixth Street.

STAFF RECOMMENDATION:

Authorize the Mayor to sign an Interlocal Agency Agreement (ILA) with the Sultan School District not to exceed $5,000 to repair Sixth Street and address the street’s poor existing condition.   

SUMMARY:

The District proposes to relocate the Sky Valley Options (SVO) High School to the Mountain View Church building at 211 Sixth Street.  

Sixth Street south of Alder Avenue is a standard, asphalt paved city street.  The half block of Sixth Street between Alder Avenue and the Mountain View Church is in substandard condition.  The street has curb, gutters, and sidewalks on both sides, but an extremely poor driving surface between the curbs.  The street may have been paved at one time.  It is now mostly potholed gravel.  

The evidence indicates the SVO will approximately double the weekday traffic volumes on Sixth Street north of Alder.  Evidence shows the street’s poor condition is a current problem not a problem that will be newly created by the SVO traffic.  As a general rule, developers cannot be required to fund off-site improvements which would cure an existing community deficiency.

However, developers can be required to fund improvements which would offset the impact that their project would impose on an existing community deficiency.  Any such requirement must be based on evidence demonstrating that the proposed project would exacerbate the problem.  The remedy must be roughly proportional to the amount of the impact and it must be reasonable.  

To mitigate the impacts of the SVO, the District offered to pave two travel lanes from Alder Avenue north to the site boundary.  The City is responsible for the portion of the problem that currently exists.  Under a proposed agreement the School District and City will partner to prepare and pave two-10 foot travel lanes on Sixth Street from Alder to the Mountainview property line.  

 The City will be responsible for the portion of the project to prepare the road surface for paving.  This includes:

· Removing sod and debris 

· Grinding the existing pavement down

· Adding crushed rock as needed

· Grading the street surface from curb-to-curb between Alder Avenue and the site. 

· Paying the School District within six (6) weeks of receiving an invoice for the actual cost of the city’s obligation not to exceed $5,000 

The District will be responsible for:

· Grading the two driving lanes (approximately 10 feet on either side of the center line) and place additional base gravel if necessary to match the new and existing paved surfaces.  

· Placing three inches of asphalt paving, according to city specifications, on the two - 10 foot driving lanes.

· Bidding the project following appropriate state, federal and agency purchasing policies 

· Entering into a contract for services with the successful bidder.

· Providing project management including inspecting the project during construction, reviewing invoices and prevailing wages 

· Processing and paying all invoices

· Invoicing the City for the actual cost of the City’s share not to exceed $5,000 once the work has been completed and accepted by the District

FISCAL IMPACT:

The funds are available from the Street Fund following the City Council’s approval to amend the 2009 budget to transfer funds from the Police Equipment Replacement Fund on October 8, 2009.

ALTERNATIVES:

1. Authorize the Mayor to sign the ILA with the Sultan School District to support roadway improvements to Sixth Street.  
This alternative implies the City Council supports partnering with the Sultan School District to repair the existing deficiencies in Sixth Street.

2. Do not authorize the Mayor to sign the ILA with the Sultan School District to support roadway improvements to Sixth Street.  This alternative implies the City Council has questions or concerns regarding the existing conditions on Sixth Street and/or the City’s obligations to make repairs.   

RECOMMENDED ACTION:  

Authorize the Mayor to sign an Interlocal Agency Agreement (ILA) with the Sultan School District not to exceed $5,000 to repair Sixth Street and address the street’s poor existing condition.   

COUNCIL ACTION:


DATE:

INTERLOCAL AGREEMENT

SULTAN SCHOOL DISTRICT #311 AND THE CITY OF SULTAN

RELATING TO ROADWAY IMPROVEMENTS TO SIXTH STREET
THIS AGREEMENT, is made and entered into this _1st  day of October,  2009, by and between the Sultan School District #311, a municipal corporation of the State of Washington (hereinafter “District”) and the City of Sultan (hereinafter “City”) regarding roadway improvements to Sixth Street.

WHEREAS, the District has received a conditional use permit (CUP09-02) from the City to relocate the Sky Valley Options High School to the existing Mountain View Christian Fellowship church building on Sixth Street; and 

WHEREAS, the half block of Sixth Street between Alder Avenue and the Mountain View Christian Fellowship Church (“Church”) is in substandard condition; and
WHEREAS, Sixth Street has curb, gutters, and sidewalks on both sides, but an extremely poor driving surface between the curbs and is now mostly potholed gravel; and 
WHEREAS,  developers cannot be required to fund off-site improvements which would cure an existing community deficiency; and 

WHEREAS, developers can be required to fund improvements which would offset the impact that their project would impose on an existing community deficiency; and 

WHEREAS, any such requirement must be based on evidence demonstrating that the proposed project would exacerbate the problem and the remedy must be roughly proportional to the amount of the impact and it must be reasonable; and

WHEREAS, the Hearing Examiners August 26, 2009 decision on CUP09-02 states the Sky Valley Options High School will double the weekday traffic on Sixth Street north of Alder and will exacerbate the current pavement condition; and 

WHEREAS, to mitigate the impacts of the Sky Valley Options High School on Sixth Street north of Alder, the District will pave two travel lanes from Alder Avenue north to the site boundary; and 

WHEREAS, the city is responsible for repairing the portion of the road deterioration on Sixth Street that currently exists;   

WHEREAS, it is in the best interest of the citizens of Sultan and residents of the Sultan School District for the agencies to partner together to limit expenses and duplication of effort;    

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 

1.0
PURPOSE 

By entering into this Agreement the parties intend to work cooperatively to address pavement conditions on Sixth Street between Alder Avenue and the south property line of the Mountain View Christian Fellowship Church where it joins Sixth Street.  The City agrees to reimburse the District for a proportionate share of the cost of roadway improvements to address current pavement conditions.  The District will make the necessary street improvements on Sixth Street north of Alder to address the impacts of the Sky Valley Options High School on the roadway.
2.0
SCOPE OF SERVICES TO BE PERFORMED 

The District will be responsible for:

· Grading the two driving lanes (approximately 10 feet on either side of the center line) on Sixth Street between Alder Avenue and the Church property line and placing additional base gravel if necessary to match the new and existing paved surfaces.  

· Placing three inches of asphalt paving, according to city specifications, on the two - 10 foot driving lanes.

· Bidding the project following appropriate State, Federal and agency purchasing policies 

· Entering into a contract for services with the successful bidder.

· Providing project management including inspecting the project during construction, reviewing invoices and prevailing wages 

· Processing and paying all invoices

· Invoicing the City for the actual cost of the City’s share not to exceed $5,000 once the work has been completed and accepted by the District

The City will be responsible for reimbursing the District up to $5,000 but not more than the actual cost for the following portion of the project:

· Removing sod and debris 

· Grinding the existing pavement down

· Adding crushed rock as needed

· Grading the street surface from curb-to-curb between Alder Avenue and the site. 

· Paying the School District within six (6) weeks of receiving an invoice for the actual cost of the city’s obligation not to exceed $5,000 

3.0 COMPENSATION 

The City shall pay the District not more than the lesser of a total of five thousand dollars ($5,000) or actual costs incurred for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement.

The District shall submit an invoice to the City after such services have been performed, and the City shall make a payment within six (6) weeks after the submittal of the approved invoice.  

4 .0 TIME OF PERFORMANCE 

The District shall complete the work described in this Agreement by December 31, 2009. fillin “Please enter date work is to be completed”
 5.0 TERMINATION 

Either party may terminate this agreement for any reason by providing written notice to the other party thirty (30) days prior to the effective date of termination, in which case the City shall compensate the District on a pro-rata basis for costs of services provided during the period the agreement remains in effect. 

 6.0 DISPUTES 

Any factual dispute between the City and the District that relates to this Agreement shall be referred for resolution to the Mayor, or his/her designee, and the Superintendent of the District, or his/her designee.  In the event the dispute cannot be resolved between the parties to each party’s mutual satisfaction, the issue may be submitted to mediation.  Both parties agree to utilize this process prior to the institution of any legal action to enforce the terms and conditions of this agreement. The cost of mediation shall be borne equally by the parties.

 7.0 RECORDS


The District will keep records regarding the project in conformance with State records retention guidelines.  The District will provide the City with detailed records showing the City’s invoiced share of the project.  The City may request to view the project file maintained by the District with reasonable notice to the District
 8.0 LEGAL REQUIREMENTS 

Both parties shall comply with all applicable federal, state, and local laws in performing the obligations under this Agreement.

9.0 INDEMNIFICATION AND LIABILITY

9.1
The City shall protect, save harmless, indemnify and defend, at its own expense, the District, its elected and appointed officials, officers, employees and agents, from any loss or claim for damages of any nature whatsoever arising out of the City’s performance of this Agreement, including claims by the City’s employees or third parties, except for those damages caused solely by the negligence or willful misconduct of the District, its elected and appointed officials, officers, employees, or agents.

9.2
   The District shall protect, save harmless, indemnify, and defend at its own expense, The City, its elected and appointed officials, officers, employees and agents from any loss or claim for damages of any nature whatsoever arising out of the District’s performance of this Agreement, including claims by the District’s employees or third parties, except for those damages caused solely by the negligence or willful misconduct of the City, its elected and appointed officials, officers, employees, or agents. 

9.3
  In the event of liability for damages of any nature whatsoever arising out of the performance of this Agreement by the City and the District, including claims by the City’s or the District’s own officers, officials, employees, agents, volunteers, or third parties, caused by or resulting from the concurrent negligence of the District and the City, their officers, officials, employees and volunteers, each party’s liability hereunder shall only be to the extent of that party’s negligence.

9.4
No liability shall be attached to the City or the District by reason of entering into this Agreement except as expressly provided herein. The City shall hold the District harmless and defend at its expense any legal challenges to mitigation measures imposed at the City’s request and/or arising out of RCW 82.02.020 or RCW 82.02.070.

10.0 APPLICABLE LAW AND VENUE 

This Agreement shall be construed under the laws of the State of Washington. Venue of any legal action brought to enforce any of the terms and conditions of this Agreement shall be Snohomish County, Washington. 

 11.0 PREVAILING PARTY ATTORNEY'S FEES 

In any legal action brought to enforce any of the terms and conditions of this Agreement, the prevailing party in said legal action shall be entitled to reasonable attorney's fees and costs incurred. 

 12.0 NOTICE 

Any notice to be given to the under this agreement shall be either mailed or personally delivered to: 

Superintendent 




Mayor
Sultan School District #311 



City of Sultan
514 4th Street





PO BOX 1199

Sultan, WA  98294-9474



Sultan, WA  98294-1199
13.0 ENTIRE AGREEMENT 
This document comprises the entire Agreement between parties and supersedes any provision not contained herein.

In witness whereof, the parties have executed this Agreement. 

CITY OF SULTAN




Sultan School District

By: 

By: 



Carolyn Eslick, Mayor

Dan Chaplik, Superintendent
ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO: 
Action A 6
DATE:

October 8, 2009
SUBJECT:

Ordinance 1061-09 2009 Budget Amendments
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the introduction of Ordinance 1061-09 to amend the 2009 Budget.  

SUMMARY:

A public hearing on the proposed amendment to the 2009 Budget was held during the Council meeting of October 8, 2009.  The Council considered amendments to distribute the balance of revenues in Fund 106 – Police Equipment Reserve Fund to the 101 -Street, 104 - Equipment Reserve and 113 – Building Maintenance Fund.  

The Police contract with the County provides for the purchase and replacement of vehicles and this fund will not be needed for future replacement of police vehicles.  

RECOMMENDATION: 

Staff recommended a budget transfer from the equipment fund to the General Fund to cover the $13,300 for the 800 MHZ assessment payment (included in Ordinance 1053-09).  Further, Staff recommended that the balance of money in this Fund be split between the Street Fund (80%), Building Maintenance fund (10%) and the Equipment Replacement fund (10%) for Public Works after the deduction for payment due under the Interlocal for the 800 MHZ communication system is made.   This allocation based on the current fund balance would provide funding for 2009 of:


General Fund

$13,300

Street Fund

$85,071


Building Fund

$10,634


Equipment Fund
$10,634
The anticipated balance of revenues for 2009 will be receipted directly into the funds.  Approximately $19,250 in revenues will be generated over the next three months.

RECOMMENDED ACTION:

Introduction of Ordinance 1061-09 amending the 2009 Budget for a first reading and pass it on to a second reading on October 22, 2009.

Attachments:

A.  Ordinance 1061-09

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1061-09



AN ORDINANCE OF THE CITY OF SULTAN AMENDING




THE 2009 BUDGET ADOPTED UNDER ORDINANCE 1008-08

AND AMENDED UNDER ORDINANCE 1053-09 
THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

SECTION 1:  The 2009 Budget as authorized under Ordinance 1008-08 and amended under Ordinance 1053-09 for revenues and expenditures for the operation of the City of Sultan for the fiscal year ending December 31, 2009 is amended to increase in the following amounts:

FUND # AND NAME


REVENUES/


EXPENDITURES






UNENCUMBERED FUNDS

101  Street Fund


$  12,231


$  0

106  Police Equipment Fund

$  51,139


$101,139

113  Building Maintenance Fund

$  10,634


$0



Total Amendment   


$  74,004     


$101,139









          

A full copy of the amended budget sections are attached and made part of this ordinance by reference.

SECTION 2:  The budget for the year 2009 is amended to provide for the changes as outlined above and filed in the office of the City Clerk.

SECTION 3:  The City Clerk is hereby directed to transmit the amended budget to the Auditor of the State of Washington, Division of Municipal Corporations.

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED this d day of, 2009




















Carolyn Eslick, Mayor

Attest:


Laura J. Koenig, City Clerk

Approved as to form:







     




Margaret King, City Attorney

Published:  
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-1
DATE:

October 8, 2009
SUBJECT:

Initiative 1033 Report 

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the council is to review and discuss Initiative 1033 the Tim Eyman-sponsored measure that would “limit growth of certain state, county and city revenues to annual inflation and population growth, not including voter-approved revenue increases. Revenue collected above the limit would reduce property tax levies.” 
Opponents call 1033 the “Jobs Killing” Initiative because they allege it will cause thousands of public servants to be laid off from their jobs.

Voters will choose to approve or deny this initiative on Tuesday, Nov. 3rd.

STAFF RECOMMENDATION:

The city council may want to consider holding a public hearing and taking a collective vote to support or oppose Initiative 1033.  

According to the Public Disclosure Commission, City Councils may collectively vote to support or oppose a ballot measure at a properly noticed public meeting, where supporters and opponents of the measure are given an equal opportunity to express views. The full text of Initiative 1033 and the Fiscal Impact Statement from the Office of Financial Management are provided in Attachment A as additional background information.

SUMMARY:

Initiative 1033, Concerning State, County and City Revenue is a state-wide measure that will be on the November 2009 ballot. 
This initiative, co-sponsored by Tim Eyman, Jack  Fagan, and Mike Fagan, would limit the growth of state, county and city general fund revenues received from taxes, fees, and other charges not expressly approved by the voters. 
Initiative 1033 applies only to the state, counties and cities, and would not directly apply to ports, public utility districts, transit districts or other governmental entities.

Initiative 1033 would apply starting with general fund revenues received in 2010 with the limit set at the 2009 level. 
The cap on revenues would fluctuate annually based on any change in population and inflation. 
Any additional revenues collected above the cap would be placed in a “Lower Property Taxes Account” and used to reduce the property tax levy. 
The initiative excludes new voter-approved revenue from the growth limit; however, this is defined as “the increase in revenue approved by the city’s voters at an election after the effective date of this act.” Since the November election is the last of 2009, any voter-approved tax increases passed in 2009 or earlier would likely be subject to this initiative and not excluded from the revenue limitations.

Potential Impacts on the City of Sultan
The limits established by I-1033 would apply to all city general fund revenues in 2010 with the limit set at 2009 revenues.  

The 2009 general fund budget is approximately $1,938,000 (including $116,000 in police grants).  Per capita, the city’s general fund budget has fallen from $562 in 2000 to $400 in 2009 a 28% decrease

[image: image4.emf]
City general fund revenues include property taxes (limited to 1% plus growth), sales taxes, utility taxes, building and land use permit fees, interest earned on city funds, and grants (grants are exempt from the I-1033 limits).

After reviewing the initiative and city sources of revenues, there are two concerns.  

1. Variable revenues such as building permit revenues are used to provide services to customers when demand increases.  In years when the city collects building permit revenues those revenues are used to process building permit applications.  This ensures the fees paid to the city are used to serve the development community.  
Under I-1033, if building permit revenues collected exceed the limit, the fees could not be used to serve customers instead the funds would be set aside in the “Lower Property Taxes Account”.  

The city has issued 13 single-family building permits in 2009 and collected approximately $25,000 in fees.  This will be the base for future revenues if 1-1033 passes.  
2. The city’s comprehensive plan encourages a growth strategy of “retail before rooftops”.  The idea is that commercial and retail development will generate the sales tax revenues needed to serve new residential development.  

Under Initiative 1033, new sales tax revenues above the established limit would be set aside to lower property taxes for residents already living in Sultan.  

Sultan voters would need to approve an increase to property taxes to maintain levels of service rather than benefiting from sales tax revenues.   
DISCUSSION:

The “Voters Want More Choices” website argues “For” I-1033 with these arguments:
· In the state of Washington, “property taxes are completely out-of-control” with “huge levy increases, skyrocketing valuation increases, massive rate hikes. It’s obscene and unsustainable. Struggling working families and fixed-income senior citizens are being taxed out of their homes.” 

· “We don’t want Washington to be a state where only rich people can afford to buy and own a home.” 

· “Citizens desperately need property tax relief, especially during these tough economic times.” 

· “The overall tax burden imposed by state government, counties, and cities is growing exponentially.” 

· Currently, “there is no cap, no ceiling, no lid, no maximum, no limit on how much they can take from us. There’s simply no way that citizens can afford to have government continue to grow at an uncontrolled rate.” 

· “The Lower Property Taxes Initiative I-1033 puts a reasonable cap on our overall tax burden, requiring excess tax revenues collected about the cap used to substantially reduce property tax bills.” 

Arguments made “Against” I-1033 by its opponents include:
· The concern that it could reduce critical public services at the state and local levels. 

· Arguing that the historical cost increase of public spending in areas such as health care and education has exceeded the consumer price index, opponents of I-1033 say that if I-1033 passes, spending in these areas will not be able to grow at the levels they have historically grown at. 

· The belief that government services will be reduced each year from the previous year. 

· It is problematic because “The initiative is designed to lock in all the budget cuts that state and municipal governments are currently making, thus potentially killing thousands of jobs in the years to come.” 

· “[T]his initiative is exact opposite of real reform. Instead of fixing what’s broken, it would make all of our lives worse. Much worse. We need real tax reform that improves stability and fairness in our tax system”. 

· “Property taxes already have strict limitations on growth and levels. The result of these has been particularly hard on local governments, who have limited ability to raise other taxes.” 

· “Shifting from the property tax to other tax sources makes our tax system less stable because property taxes are one of the least volatile revenue sources we have.” 

· “The reality is that the whole concept of contrived, artificial limits on revenue is completely unreasonable to begin with. In practice such limits have been utterly unworkable. Other states, like Colorado, have imposed them and seen their quality of life suffer drastically as a result.” 

FISCAL IMPACT:


The Fiscal Impact Statement for Initiative 1033 from the Office of Financial Management indicates that “[t]he initiative would reduce state general fund revenues that support education; social, health and environmental services; and general government activities by an estimated $5.9 billion by 2015.”

RECOMMENDED ACTION: 

Hear the presentation, ask questions and consider holding a public hearing and taking a collective vote to support or oppose Initiative 1033.  

ATTACHMENTS

A - Initiative 1033 and the Fiscal Impact Statement from the Office of Financial Management
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D - 2
DATE:
October 8, 2009
SUBJECT:
2010 Budget for Enterprise Funds
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

The 2010 Budget as presented to the Mayor by Staff.

STAFF RECOMMENDATION:
The staff comes before the council with draft enterprise fund budgets for your review and comments. 

SUMMARY:

The Public Works Department serves the citizens of Sultan in a variety of ways as well as being an integral part of Sultan governmental offices. The enterprises funds are as follows:


103
Cemetery Fund


104
Equipment Reserve Fund


400
Water Fund


401
Sewer Fund


402 
Garbage Fund


406 
Stormwater Fund

BACKGROUND:

Cemetery:
Continuing to maintain Sultan’s beautiful cemetery has continuously been a goal of the Sultan Staff. Revenues were down by 50% in 2009. The 2010 budget anticipates $31,500 in revenues, cuts were made accordingly. The cemetery rate study and niche wall are postponed until revenues increase.

Equipment Reserve Fund:

The Public Works Department has several pieces of equipment to operate and maintain. Staff does an excellent job of making the city equipment last as long as possible. For several years the city has set aside funds for garbage truck replacement. In recent years the city has been working towards an equipment replacement fund by setting aside funds from several departments to fund the 104 account to replace or purchase equipment to be use in the enterprise funds.


Staff has set aside funds in the 2010 budget for a sweeper, utility pickup truck, automated garbage collection system, and mowers.

Water Fund:

This fund is for the operation and maintenance of the water treatment and distribution system, which includes a 360 acre Watershed. The water department supplies water to approximately 1700 households and businesses in the Sultan area. In 2010 the city will spend $10,000 on electronic water meter meters. The water department will continue with the fire hydrant program and the meter replacement program in 2010. New case law requires the city general fund to pay for the fire hydrant repair and maintenance program.

The city will be transferring $152,000 from water reserve fund to cover debt service on the 2003 plant upgrade. 

Sewer Fund:

Provides an outstanding service to the citizens of Sultan, keeping the discharge water from the treatment plant pristine. In 2009 the staff at the wastewater treatment staff received an award from the Department of Ecology for no violations of discharge from the wastewater treatment plant. 

The wastewater collection system has inflow and infiltration that is a huge factor

at the treatment plant, the engineering department is continuing to work on the flow monitoring of the collection system.


Debt service payments will continue being a problem in the sewer fund in 2010, 2011, and 2012 until the $1,000,000 Public Works Trust Fund Loan is repaid.


The plant has several pieces of equipment, pumps, motors, and bearings, at or nearing the end of its useful life. The plant staff identified $249,800 in needed equipment replacement and repair. Because of debt service payments being transferred from operating fund the request for equipment replacement and repair was reduced to $65,070. Plant staff is worried that the city is postponing into disaster. 

Garbage Fund:
Sultan provides garbage service to the citizen’s three days per week, Monday, Thursday, and Friday. The city has a franchise agreement with Allied Waste for recycling which is critical in the waste stream flow in Sultan as well as Snohomish County.


No changes are proposed in the garbage, the recycling franchised was negotiated in 2009.

Stormwater Fund:
Stormwater utility became a reality in the city at the end of 2008 and started collecting fees in 2009. Revenues in the stormwater utility were forecast be to $100,000 the actual collected was $80,000. The 2010 budget was cut proportionally further cuts maybe required.
FISCAL IMPACT:

The enterprise funds support several activities in the community and at the City of Sultan.

ATTACHMENTS:

Enterprise Fund Budgets and Fund Allocation Spreadsheets
PAGE  
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