CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
August 27, 2009
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Certificate of Appreciation – Alana Buoy
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Public Works

2) Grants/Economic Development

3) Financial Report - July

HEARINGS:  

1) Public Meeting – FEMA Repetative Flood Loss

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the August 13, 2009 Council Meeting Minutes.
2) Approval of Vouchers

3) Donation – Playground Equipment

4) Springbrook Update

5) Code Publishing 

ACTION ITEMS:

1) Complete Count Committee

2) Phone Battery Backup

3) Ordinance 1057-09 - Title 16 Amendments

4) Highway 2 Coalition Representative

DISCUSSION:  Time Permitting

1) Water/Sewer Connections
2) 2nd Quarter Accomplishments

3) Comprehensive Plan Survey Questions

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
PUBLIC WORKS REPORT

August 13, 2009

STREETS:

Block Watch signs were purchased by the city (10) and the community grant (10), first 10 signs were installed August 12 & 13, 2009. The block watch sign on S. Sultan Basin Rd, in front of Romac has been stolen (within 5 days).
At the Block Watch meeting on August 19th the second 10 signs was offered to 

Block Watch captains’ areas throughout the city, locations are as listed below:


Replace Stolen on S. Sultan Basin Rd


142nd Street


E. Kessler Drive


Yew Avenue


Bryant Road


138th Avenue


Cherry Hill Mobile Estates


1st and High, Osprey Park
1st and Willow


4th and Marilyn Lane

COMMUNITY SERV-FEST:
August 16, 2009 community churches in Sultan and Monroe held the third annual Serv-Fest, the day is set aside to help non-profit organizations and the city government to accomplish tasks that may otherwise be delayed or not completed. In the City of Sultan we had approximately 100 volunteers and one utility worker, helping with supplies and delivery of supplies to multiple job sites. Of the 101 volunteers in Sultan, 86 people were from Sultan Churches and 15 from Monroe Churches, donating 426.5 hours. 

Projects accomplished in Sultan:

Painted crosswalks and stop bars at: 

4th and Willow, 

Willow and High School, 

4th and High,  


8th and High, 

1st and High, 


3rd and Date

Osprey Park:


Did a trash pick up run through the park, wasn’t much trash. 


Moved sand the City provided to under the play ground equipment.

Cleaned weeds and pruned dead bushes in the landscape island by the Basketball Court, approximately 21 yards pressed down and running over.


Reese Park:

Weed eat and cut blackberries at the entrance of the park; around the ball field, pavilions, restrooms, and trails.



Painted the inside of the restrooms - white



Pressure washed the exterior of the restrooms

Cemetery:

There were 32 volunteers cleaning and scraping moss and debris from the headstones. The city provided garden hoses, connecting to existing spigots.

The City provided paint, rollers & 5’ handles, cheap paint brushes, pans & liners, garden hoses, traffic cones and vests.


Volunteers Of America:
Several youth worked at Volunteers of America, Camp Volusc, tearing down a shed, repairing the merry go round, and doing landscape work.
STAFF:

Part-Time Summer Help Jeff Van Wyngarden worked from June 8, 2009 through August 17, 2009 in the Public Works Department. He did an excellent job and, he is now at college - Washington State University – he hopefully will be back next summer to work in parks, streets, garbage, and cemetery. He is already missed by staff!


Respectfully Submitted

Connie Dunn

Public Works Director

Live today as if it were your last
City of Sultan

Grant Status Report

Grants Applied for in 2009

August 2009

	Pending Grant
	Date Applied
	Department
	Amount Pending
	Amount Not Funded
	Amount Funded
	Project Status

	STP (rural) Grant

US 2/Sultan Basin Rd.
	May 2009
	Public Works
	
	
	$876,100
	Construction funds for Phase III – Stage I.  Need to obligate

	Congressional High Priority Request 

US 2/Sultan Basin Rd.
	April 2009
	Public Works
	$1,221,880
	
	
	

	Federal Appropriations for US 2 & Sultan Basin Rd. – 

Senator Murray

Senator Cantwell

Congressman Larsen
	Feb. 2009
	Public Works
	$1,601,560
	
	
	

	CPG Cleanup & Recycling Day
	Sept. 2009
	Public Works
	$4,723


	
	
	2 Year Program – 

2010 & 2011.  

	SRF Loan Application

WWTP
	Feb. 2009
	Public Works
	
	$275,000
	
	

	Federal Appropriations Request for WWTP –Senator Murray

Senator Cantwell

Congressman Larsen
	Feb. 2009
	Public Works
	
	$1,325,000
	
	

	State Appropriations Request for WWTP

Rep. Kirk Pearson

Dan Kristensen

Senator Val Stevens

Hans Dunshee
	Feb. 2009
	Public Works
	$1,325,000
	
	
	

	Flood Damage Prevention Grant
	July 2009
	Parks
	$195,037
	
	
	Purchase 107 2nd Street for Repetitive Flood Loss

	Rural Business Enterprise Grant
	January 2009
	Economic Development
	
	$82,807
	
	

	Justice Assistance Grant (JAG)
	July 2009
	Community Policing
	
	
	$9,999
	Project on Schedule

	TOTAL 2009 APPS
	
	
	$4,348,200
	$1,682,087
	$886,099
	


CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item : 

Public Meeting

Date:



August 27, 2009



SUBJECT:


Washington State Hazard Mitigation Grant Program 
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to conduct a public meeting informing the public of the City of Sultan’s intent to purchase and demolish two Repetitive Flood Loss properties:  

· 107 2nd Street, Sultan, WA

· 211 1st Street, Sultan, WA

SUMMARY STATEMENT:

At the April 23, 2009 City Council meeting the Council unanimously voted to authorize Mayor Eslick to direct staff to submit two Mitigation Project Letters of Intent to apply to the State of Washington Military Department of Emergency Management Division for a Hazard Mitigation Grant to purchase and demolish 107 2nd Street and 211 1st Street, Sultan, WA.  Department of Ecology has confirmed these properties are eligible for the grant program.  Once the structure is demolished, the property will become open space/parkland for the citizens of Sultan to enjoy.

As part of the application process, the State of Washington Military Department Emergency Management Division requires grant applicants to conduct a minimum of two public notices and two public meetings during the month of August, 2009 for project applications to meet program eligibility.  Alternatives must be identified and the public must be allowed to comment.

At the August 13, 2009 Council Meeting the first of two Public Meetings were held.  Mr. Dan Erickson, owner of 107 2nd Street, Sultan addressed the Council advising that he is in favor of the program and a willing seller.

Members of the public may choose to attend the meeting and learn about the Repetitive Flood Loss Buyout Program.  Additional properties may be added to the application.

Alternatives:

1. Apply for the grant to acquire and demolish the two proposed properties. If successful, purchase the repetitive flood loss properties, demolish the structures and provide open space/parkland for the citizens of Sultan in perpetuity.

2. Do nothing.  The properties will continue to flood annually and the owners will continue filing to FEMA for Flood Insurance claims.

3. Identify additional properties to include in the application

4. Remove proposed properties from the application

ATTACHMENTS:

1. Washington State Hazard Mitigation Grant Program Timeline.  

Note: July 30, 2009 – August 31, 2009.

2. Repetitive Flood Loss Area Map – 2001

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
August 27, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the August 13, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

MOTION:  Move to accept the consent agenda as presented.
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CITY OF SULTAN COUNCIL MEETING –  August 13, 2009

The public meeting on the FEMA Repetative Flood Loss Property was opened by Mayor Pro-tem Wiediger.   Councilmembers present:  Champeaux, Slawson, Flower, Beeler, Blair and Davenport-Smith

FEMA Repetative Flood Loss Property:  

The issue before the Council is to conduct a public meeting informing the public of the City of Sultan’s intent to purchase and demolish two Repetitive Flood Loss properties:  

· 107 2nd Street, Sultan, WA

· 211 1st Street, Sultan, WA

At the April 23, 2009 City Council meeting the Council unanimously voted to authorize Mayor Eslick to direct staff to submit two Mitigation Project Letters of Intent to apply to the State of Washington Military Department of Emergency Management Division for a Hazard Mitigation Grant to purchase and demolish 107 2nd Street and 211 1st Street, Sultan, WA.  Department of Ecology has confirmed these properties are eligible for the grant program.  Once the structure is demolished, the property will become open space/parkland for the citizens of Sultan to enjoy.

As part of the application process, the State of Washington Military Department Emergency Management Division requires grant applicants to conduct a minimum of two public notices and two public meetings during the month of August, 2009 for project applications to meet program eligibility.  
Public:

Dan Erickson:  Property owner at 107 2nd Street since 1989.  After the first flood, he spent $30,000 to fix his property and he has continued to lose property and vehicles during the floods over the years.  During the flood, they can not access their home and must clean up a mess afterwards.  This is a good move for the city, county and state to purchase and demolish his home. 
The public meeting was closed.






Carolyn Eslick, Mayor


Laura Koenig, City Clerk
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CITY OF SULTAN COUNCIL MEETING –  August 13, 2009
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Pro-tem Wiediger.   Councilmembers present:  Champeaux, Slawson, Flower, Beeler,  Blair and Davenport-Smith

CHANGES/ADDITIONS TO THE AGENDA
Consent:  Move WWTP Centrifuge Change Order to Action

Discussion:  Move WWTP Property Purchase to Action
PRESENTATIONS  
US Census – Complete Count Committee:  Marcell Maddox provided an overview of the 2010 Census which is designed to be a total count and has occured every 10 years since 1790.  There will be ten basic questions on the questionnaire and there will also be a longer survey form.  The importance of the census is the accurate population count as shared revenues are based on the city’s population.  The census is very confidential, and is easy and safe for citizens. The City can take part in the census by establishing a complete count committee or by participating on the County’s committee.  The objective of the committee is to provide information to the public on the importance of the census.

Brief discussion was held on the importance of the census; using the City/School committee as the Complete Count Committee; the benefit to the city with forming it’s own committee instead of working with the County.  

30 Years of History:  Laura Koenig and Donna Murphy provided a history of the City over the past 30 years.  When they were hired in 1979, the accounting and utility books were done by hand.  In 1982 the City bought a computer and moved from manually prepared documents to computer generated files and reports.  Mayor Pro-tem Wiediger presented Donna Murphy with a Certificate of Appreciation for 30 years of service.    

COPS Grant Update – Ryan Spott provided an update on the COPS camera system.  The original budget included 10 permanent and 2 portable cameras. A budget amendment is pending approval and will provide 27 cameras and 3 portable cameras.  The next set of cameras will have higher resolution capable of facial recognition.  The public will be able to view the cameras on Highway 2 but the other cameras will have limited access. 

COMMENTS FROM THE PUBLIC:  
Larry Foley:  President of Sultan Central Cascade Football Association, requested permission to put a display case in City Hall to show off trophies and pictures of the teams.  The goal is to present a positive image of kids.  They will be responsible for maintenance and the displays in the case.  There are currently 125 players and cheerleaders participating in the program.  

Bob Knuckey:    Invited everyone to a photo opportunity on August 19th at 5 PM at Osprey Park to promote the Adopt a Street Program.  104 people involved in the program and half of them are kids.  He would like to see Council members attend to show the kids the City supports them.

COUNCILMEMBER COMMENTS
Champeaux:  Thanked Mr. Foley for his presentation and he would like to see the staff work with them on the display case to help support of the kids.  Thanked Deborah Knight for working with the Post Office to get the cars out from in front of the murals.

Slawson:  Great night for presentation.  Thanked the Spott’s for the work on the cameras.  
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CITY OF SULTAN COUNCIL MEETING –  August 13, 2009
Davenport-Smith:  Great presentations.  Asked who is responsible for checking the operational status of the fire hydrants?  (Connie Dunn advised the Water Department maintains and flushes the hydrants and is developing a map of the system).

Flower:  Great presentation – thanked everyone for their service.  Provide an update on the Health District.  There have been some drastic cuts to reduce the budget by $850,000.  There were difficult decisions to make on which programs to cut or reduce and there were additional staff cuts.

Dr. Goldblum will attend the Chamber meeting in September to discuss the status of the Health District and how to deal with the swine flu.

Blair:  Thanked Mr. Knuckey and Mr. Foley for their work with the community; they that make this good place to live.  Thanked the Spotts for working on the camera project and reducing costs.  Hope the cameras will deter cirme and be a selling point for the community.

Beeler:  Asked why the Fire Department can’t check the hydrants?  (Connie Dunn advised they belong to City and we are responsible for maintenance).   The Spotts have done a good job on the camera system.  

Wiediger:  Thanked the Knuckeys and Mr. Foley for the good job of working for the community.  Thanked Laura Koenig and Donna Murphy for their presentation.     
CONSENT AGENDA:    The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Flower, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Flower – aye; Blair – aye; Beeler – aye,

The following items are incorporated into the consent agenda and approved by a single motion of the Council.

6) Approval of the July 23, 2009 Council Meeting Minutes as on file in the Office of the City Clerk.
7) Approval of the July 23, 2009 Public Hearing minutes on the 6 Year Transportation Plan as on file in the Office of the City Clerk.
8) Approval of Vouchers in the amount of  $142,4276.30 and payroll through July 24, 2009 in the amount of $60,800.67 to be drawn and paid on the proper accounts.
9) Award of the bids for surplus equipment for the 2000 Ford Crown Victoria and 2008 Liberty Safe.

10) Adoption of Resolution 09-16 and 09-17 granting a one month Franchise Extension with Rabanco for recycling, yard waste and roll-off commercial services.

11) Adoption of Ordinance 1055-09 amending Title 3.30 – Claims Against the City.

12) Adoption of Ordinance 1054-09 amending title 3.64 – Fiscal Agent.
13) Approval of the June 30, 2009 minutes of the Joint Council and Planning Board meeting as on file in the Office of the City Clerk.
14) Approval of the Sub-committee recommendations for relief for excess utility charges.
ACTION ITEMS:
Planning Board Appointment:

The Mayor recommended Bob Knuckey to fill the open position on Planning Board.

On a motion by Councilmember  Champeaux, seconded by Councilmember Davenport-Smith,  the appointment of Bob Knuckey to the Planning Board was confirmed.  All ayes. 
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Larimore Contract:

The Latimore project has provided the city with an operational permit tracking system.  The system has additional capabilities that will be highly beneficial to operations, and staff needs additional implementation support from Mr. Latimore to make the installed system as effective as possible. The work proposed in this contract extension involves additional permit processes (mostly land use procedures), staff support and training, and integration with the city’s Springbrook Financial Management system.  

At this time, the budget has received excess building and plan check permit fees in the amount of $18,800.   The balance of the proposed amount ($9,200) is available in the Building Department where professional services for the County’s Fire Marshall were allocated.  The County’s services have been very economical and there will be at least $10,000 additional in that line item at the end of the year to cover this proposed project.   Existing funds are available to cover the full amount of $28,000 proposed for this additional scope of work.
The Springbrook upgrade will be covered as a separte budget item and the cost will be covered by existing budget funds.

On a motion by Councilmember Blair, seconded by Councilmember  Beeler, the Mayor was authorized to sign a contract amendment with the Latimore Company to accomplish the additional tasks described in the scope of work.  All ayes.  
Resolution 09-14 Henry M. Jackson Hydroelectric Project and Culmback Dam Safety:

The city and Fire District 5 have been meeting irregularly for the past year with representatives from PUD to discuss PUD’s desire to construct habitat enhancement projects on city property to satisfy requirements in a proposed settlement agreement to relicense the Henry M. Jackson Hydroelectric Project.  

During the negotiation meetings, the city and fire district have been urging PUD to provide an operable dam safety warning system.  Since the beginning of the relicensing process in 2005 PUD representatives have resisted on the basis that there is no relicensing requirement for a warning system.  Mayor Carolyn Eslick and Fire Chief Merlin Halverson met with PUD representative on July 23, 2009 to continue negotiations.  The PUD offered to pay the City to acquire city land and easements for habitat enhancements.  The city could use the funds to purchase, install and maintain a warning system.  The city and fire district maintain land acquisition for habitat enhancements and an operable warning system are two separate issues.  The PUD should provide separate funding for a warning system.

At this point, members of the Sultan Basin Emergency Preparedness Alliance created by Resolution 06-03 are recommending a joint letter to the Snohomish County PUD board of commissioners.  The letter requests the commissioners consider an organizational and financial commitment to a warning system that is dedicated to protecting the lives and property of people living below the dam.  
Brief discussion on the need for PUD to take responsibility for the alarm system.

On a motion by Councilmember Beeler, seconded by Councilmember Slawson, Resolution 09-14 was adopted and the Council endorsed the letter of support the July 29, 2009 to the Snohomish County PUD No. 1 Board of Commissioners, urging the Commissions to recognize the obligation to provide funding for installation and long-term maintenance of a dam safety warning program to protect life and property of the citizens of Sultan from potential failure of the Culmback Dam.  All ayes. 
Resolution 09-05 6 Year Transportation Improvement Plan:
State law (RCW 35.77.010) mandates that all local jurisdictions annually adopt and submit to the state a six-year program of transportation improvements known as the Local TIP.  
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Resolution 09-05:  The City Council conducted a public hearing on the 2010-2015 Transportation Improvement Plan (TIP) on July 23, 2009, and provided an opportunity for citizens to comment regarding the proposed plan. No comments were received.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, Resolution 09-15 approving the 6-year (2010-2015) Transportation Improvement Plan was adopted.  All ayes.
Bid Award – Lighted Cross Guard:  
In 2002 the City received a grant award from CDBG to install the first lighted crosswalk.  The project was very successful and the City applied for funding on 2 additional crosswalks and was awarded $53,812.00 in December 2006.  The prior requests for bids exceeded the amount of funding available.  Staff is recommending the City Council authorize the purchase of one (1) Lightguard Lighted Crosswalk Signal System from Sea-Tac Lighting & Controls, LLC., as the lowest responsible bidder and is also requesting authorization to pay for the equipment in advance saving an additonal 5% on the quoted price.

Brief discussion was held regarding the previous estimates, labor costs and installation.  The City can purchase the equipment, request PUD install the power and have city staff install the equipment.  There is approximately $36,000 available for installation.

On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith , approval was given to purchase the Lightguard Lighted Crosswalk from Sea-Tac Lighting as the lowest responsible bidder based on the specifications set by the City Engineer, at the 5% discounted price of $16,990.04 for pre-payment.  and that PUD put in the pole and city staff does the labor.  All ayes. 

Ordinance 1056-09 Water General Facility Charge:  

Following First Reading of Ordinance No. 1043-09 on June 11, 2009, the City Council directed staff to return to Council for a discussion of the methodology used to set the water general facilities charge (GFC).  On July 23, 2009 the city council reviewed the methodology used to set the water general facility charge.  The general facility charge adopted by Ordinance No. 1043-09 was $6,209.  After the methodology was evaluated, the council directed staff to reduce the general facilities charge by $10.00 to reflect the increase in the calculation of total ERUs for the time period.
On a motion by Councilmember  Beeler, seconded by Councilmember Slawson, Ordinance 1056-09 was adopted on first reading.  All ayes.  

CTED Energy Efficiency and Conservation Grant: 

The issue before the Council is to submit a grant application to Community Trade and Economic Development (CTED) for an Energy Efficiency and Conservation Grant for $135,000.

The Energy Efficiency and Conservation Block Grant Program was authorized through the Recovery Act and provides funds through the U.S. Department of Energy to units of local and state government.  The purpose of the EECBG Program is to assist eligible entities in creating and implementing strategies to:

1. Reduce fossil fuel emissions in a manner that is environmentally sustainable and to the maximum extent practicable maximizes benefits for local and regional communities.

2. Reduce the total energy use of the eligible entities.

3. Improve energy efficiency in the building sector, transportation sector, and other appropriate sectors.

Snohomish County PUD is a willing partner in this application and has met with administration from the City of Sultan to discuss a proposed scope of work for this grant program.
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CTED:  On a motion by Councilmember Blair, seconded by Councilmember Flower, the Mayor was authorized to direct Staff to submit a grant application to the CTED Energy Efficiency and Conservation Grant Program in the amount of $135,000 for energy efficiency improvements and upgrades to City facilities based on the recommendations from the Energy Audit provided by PUD.  All ayes. 

WWTP Centrifuge Change Order:  

Triad Mechanical Inc. (TMI) submitted Change Order (CO) 1a & 2a at the same time. The Change Orders were combined into one, CO # 1. The last submittal from Alfa Laval, centrifuge manufacture, was sent to TMI advising there needed to be a change in the installation of the solids handling building. Because of the tight fit of the centrifuge equipment in Sultan’s building the centrate piping and venting needed to be modified; including minor changes to the foundation for the centrifuge equipment and monorail support.  The centrifuge project has a 10% contingency in the amount of $64,000. Change Order # 1 in the amount of $12,693.71 will be covered by the contingency amount. 

Brief discussion was held regarding the design of the project; calculation errors; responsibility for errors in the bid; and the need to monitor the project closely to prevent additional change orders. 

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the Mayor was authorized to sign Change Order 1 with Triad Mechanical for the WWTP centrifuge project in the amount of $12,693.71.  All ayes. 

WWTP Property Purchase Options:

The issue before the Council is to discuss potential funding sources to acquire property adjacent to the Wastewater Treatment Plant and to negotiate a contract with Certified Land Services to provide an appraisal and acquisition services.

Staff has identified the following fund source alternatives:

1) The City could use reserve funds for the purchase.  The CR Sewer Utility fund has $358,000 available.  This is not a preferred option as it would deplete the reserve funds that are needed to move forward with the WWTP expansion. 

2) The City could enter into a multi-year contract with the property owner for the purchase.  This would need to be at least a five year (5) contract with interest rates comparable to the Local Options program.
3) The City could make application to the State of Washington Local Options program to fund the purchase.  The term of the loan is 5 to 20 years and the current interest rates are 3.30% to 5.26% depending on the term.  
On a motion by Councilmember Slawson , seconded by Councilmember Champeaux, staff was authorized to proceed with an appraisal on the property and the Mayor was authorized to negotiate a contract with Certified Land.  All ayes.  

DISCUSSION
Comprehensive Plan Survey Questions:

The city council is preparing to undertake a statistically valid survey of community opinions and interests on a range of planning and service-related issues.  This effort is a significant kick-off of the activities leading up to the 2011 Comprehensive Plan revision.  EMC, the survey consultant selected by the city council in May, recommended the city identify the specific policy questions.

EMC stressed that the questionnaire is a tool to help understand what goals the city wants to achieve by undertaking the survey.  The time frame is have the survey questions completed by mid-August and start the survey in September with results in November.
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Comp Plan:  Discussion was held regarding:  The terminology in the survey is too technical – need to make it easier for citizens to understand; the need to focus on the comprehensive plan questions first; the questions regarding city services should be eliminated first; communication questions could help with the public participation process; need to eliminate questions about property taxes; some questions are duplicates.  Staff was directed to work with the consultant to develop questions regarding the comprehensive plan.  

Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Champeaux, the meeting adjourned at 9:40 PM.  All ayes.







Ron Wiediger, Mayor Pro-tem
Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 2

DATE:
August 27, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $572.587.07 and payroll through August 7, 2009 in the amount of $83,894.45 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$656.481.52
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

August 27, 2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14960-14966

$  10,851.49



Direct Deposit #17


$  21,842.30



Benefits Check #14967-14968
$  27,335.04






Tax Deposit
#16 & 17

$  23,865.62



Accounts Payable



Check #24032-24084


$572,587.07



TOTAL




$656,481.52

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
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ITEM NO:
C – 3

DATE:
August 27, 2009
SUBJECT:
Acceptance of the Donation of a Swing Set for Osprey Park
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
The issue before the City Council is to accept the commercial grade swing set from Volunteers of America (VOA) to place the swings removed from Osprey Park in 2008.

STAFF RECOMMENDATION:

Accept the swing set from VOA to replace the swing set that was removed from Osprey Park.
SUMMARY:
Staff is asking the city council to accept this donation to be used in Osprey Park to replace the swing set deemed unsafe by city insurance risk manager, and removed by city staff. 

This swing set is galvanized steel pipe, with available space for four swings. The value of the swing set (attachment A) is approximately $3,000.00.  The city’s insurance risk manager visited the VOA site, the swing set meets Consumer Product Safety Commission (CPSC) standards, but the merry-go-round does not so Canfield & Associates recommends accepting only the swing set. While the risk manager was in Sultan he reviewed the Osprey Park site, the suggested location of the swing set.  He recommended installation guidelines suggesting the website of CPSC to get additional information on surfacing products (attachment B) and installation recommendations.

FISCAL IMPACT:
In the 2010 Budget we will need to budget approximately $5,000.00, this figure is without volunteer participation, for installation of the swings, including the loose fill surfacing material and a containment border.
RECOMMENDED ACTION:

Accept the swing set from VOA to the City replacing the swings that were removed from Osprey Park.

ATTACHMENTS:


Attachment A
Picture of Swing Set @ VOA



Attachment B
Sample of Loose Fill Surfacing Material
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ITEM NO:


Consent C 4

DATE:



August 27, 2009

SUBJECT:


Springbrook Upgrade

CONTACT PERSON:

Laura Koenig, Clerk/Deputy Finance Director

ISSUE:
The issue before the Council is authorization for staff to proceed with the the upgrade of the Springbrook softward from Version 6.05 to Version 6.07.

SUMMARY:

The City currently uses Springbrook Version 6.05 software.  Staff is recommending upgrading to Springbrook Version 6.07.  The newer version contains enhancements to the Building Permit module, is compatible with Microsoft’s VISTA operating system and has been optimized to run faster.  A copy of the Upgrade Process and Information is included for review (Attachment B).  

The Council has approved moving forward with the Latimore Permit Project which includes integration into the the Springbrook Permit Module.  Mr. Latimore has reviewed the enhancements and discussed the upgrade with staff.  The permit module will be used to track building permits, public works grading and right of way permits and business licenses.  The staff will need to coordinate with Mr. Latimore and Irongoat Inc. to complete the upgrade.

The cost for the Upgrade Management Services is $2,400.  Based on discussion with staff, an additional budget of $2,400 has been proposed by Springbrook to cover onsite training and consulting.  The total proposed cost is $4,800.  The proposal received in May included the upgrade cost of $2,400, $4,800 for training on the permit module and $1,200 for training the utility module for a total of $8,400.  The cost for the upgrade will be expensed from the General, Street, Water, Sewer and Garbage funds from budgeted expenditures.

RECOMMENDED ACTION:

Staff recommends the City move forward with the upgrade to Springbrook Version 6.07.

MOTION:  

Move to Authorize the Mayor to sign the Acceptance of Upgrade Agreement with Springbrook.

Attachments:

A.  Proposal from Springbrook




B.  Upgrade Process and Information

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:


Consent C 5

DATE:



August 27, 2009

SUBJECT:


Code Publishing Contract

CONTACT PERSON:

Laura Koenig, Clerk/Deputy Finance Director

ISSUE:
The issue before the Council is authorization for the Mayor to sign a contract with Code Publishing to update the Sultan Municipal Code not to exceed $5,000.  Code Publishing can not provide an estimate until they review the documents and determine the number of code books and CD’s the City will need.  

SUMMARY:

The last complete update of the Sultan Municipal Code was done in 2006.  Since that time the City has adopted 110 ordinances, 95 are changes to the code.  Special ordinances for budgets, taxes and rates are not published in the code.  The last time the code was updated, the City requested 25 full hardcopies, 50 hardcopy supplements and CD’s.  The cost for the update was $4,800.

The initial work to be done by Code Publishing will be the edit of the ordinances, incorporation into the existing code and updates to the tables.  During this process, the City can make a determination of the number of full code books, supplements and CD’s it will need for staff and other agencies.  Currently the outside agencies the City provides full copies of the code to include the Snohomish County Law Library, Evergreen District Court, Sultan Library, Hearing Examiner.

Code Publishing hosts municipal codes on the server through Online OnDemand.  The following is an excert from an e-mail from Code Publishing:

“I also wanted to give you a little more information about Online OnDemand. Right now, your code is hosted in HTML on MRSC's server. If we host it on our server, we can update the online code as soon as you send us newly-passed ordinances. (We could try to do the same with the code at MRSC, but once we send them the updated HTML files we have no control over how quickly they actually upload them. In the past, it's taken them weeks to do so.) You would pay the usual editorial and electronic fees when we update the online code, then when it comes time to update the printed volume you wouldn't pay the editorial fee for the work we've already done. It just spreads your usual cost out over the year, basically. We will match the annual hosting fee that you have been paying MRSC to host your code, so there would be no additional cost to you if you decided to have us host. An example of our basic online code is the Pacific Municipal Code:”

http://www.codepublishing.com/wa/pacific/
This service would provide updates to the code in a timely manner and provide the staff and public with the most recent version of the Sultan Municipal Code.
RECOMMENDED ACTION:

Staff recommends authorizing the Mayor to sign the contract with Code Publishing and to provide the necessary documents to begin the update to the code.  Staff would also recommend changing from the MRSC host to the Code Publishing Online OnDemand service.  This change would be included in the 2010 Budget proposal.

FISCAL IMPACT:  Estimated amount of the update is $5,000.  This will be split between the operating funds.

MOTION:  

Move to Authorize the Mayor to sign the Contract for Services with Code Publishing and direct staff to provide the necessary documents to Code Publishing for the code update.

Attachments:

A.  Contract and Information from Code Publishing.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A-1


DATE:

August 27, 2009


SUBJECT:

 Census 2010 Complete Count Committee

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to determine whether to form a complete count committee to promote participation in the 2010 census.  
STAFF RECOMMENDATION:

1. Discuss the desire to lead the effort to form and manage a complete count committee with other Sultan stakeholders to ensure participation in the 2010 census

2. Discuss whether to form a city committee or to use another standing committee such as the city/school/fire committee.  
SUMMARY:
On August 13, 2009, the city council received a presentation from Marcel Maddox a partnership specialist for the 2010 census on the opportunity to form a complete county committee. The purpose of the complete count committee is to market the 2010 census to ensure all residents participate in the US census.  

Attachment A is a brochure from the US Census Bureau on the procedures for forming a complete count committee and obligations of committee members. 

Following the presentation, the city council directed staff to return with an action item to form a complete count committee for council consideration. 
DISCUSSION:

 A Complete Count Committee is a team of com​munity leaders appointed by the highest-elected official or assembled by community leaders to develop and implement a locally-based outreach and awareness campaign for the 2010 Census.
The Complete Count Committee (CCC) program consists of community and government leaders dedicated to building awareness of the 2010 Census. Complete Count Committee members can: 

· Organize a team of local people who can provide the cultural and community insights necessary to build 2010 Census awareness efforts. 

· Promote the value of accurate and complete census data. 

· Have a positive impact on the questionnaire response rate. 

Complete Count Committees incorporate local knowledge, influence, and possible resources to educate residents and promote the census through a locally-based and targeted outreach and promotion effort. CCCs provide a vehicle for coordinating and nurturing a cooperative effort between local governments, communities, and the Census Bureau. Local governments and community organizations can help the Census Bureau get a complete count in 2010.

FISCAL IMPACT:


Forming and participating in a complete count committee will divert city staff and financial resources away from other city priorities.  The US Census Bureau suggests potential US Census outreach efforts including:

• Census rally or parade
• Ethnic media luncheon
• Census unity forum for youth
• Interfaith breakfast and weekend events
ALTERNATIVES:

1. Form a city-centric complete count committee using a sub-committee of the council and city staff.  Under this alternative the city would be the lead agency and take full responsibility for forming and implementing a complete count committee.  This would require the maximum level of effort from the city and not directly include other community partners such as the school and fire districts.  

2. Form a complete count committee using Sultan community partners including the school and fire district.  This could be accomplished through the city/school/fire committee. This would divide the effort to promote and market the 2010 census between active community partners.  City staff will meet with the city/school/fire committee on August 27 to present the proposal to other committee members.  Feedback from the other community stakeholders will be shared during the council meeting. 

3. Join the complete count committee formed by Snohomish County.  This would provide Sultan the opportunity to be a part of a complete count committee.  The draw back could be a lack of specific and targeted information to the Sultan community.

4. Do not form a complete count committee.  There is no requirement to form a complete county committee.  It is uncertain whether a committee would actually influence participation in the census.  This alternative would also limit any staff and/or financial commitment on the part of the city and allow the city to focus on other priorities.  

RECOMMENDED ACTION: 
1. Discuss the desire to lead the effort to form and manage a complete count committee with other Sultan stakeholders to ensure participation in the 2010 census

2. Discuss whether to form a city committee or to use another standing committee such as the city/school/fire committee.  
ATTACHMENTS

A – Complete count committee brochure
http://2010.census.gov/partners/pdf/cccBrochure_update.pdf
B - 2010 Census Complete Count Committee Guide – What is a complete count committee  http://2010.census.gov/partners/pdf/cccGuide.pdf
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 2 


DATE:

August 27, 2009


SUBJECT:

Phone - Uninterrupted power system

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to authorize an expenditure of $5,487 for a 24-hour uninterrupted power system for the city’s Nortel phone system and Comcast modems.  
STAFF RECOMMENDATION:

Authorize a budget amendment of $5,487 from the operating funds (General, Street, Water, Sewer and Garbage) to purchase a 24-hour back-up power supply and five-year warranty for the city’s telephone system.

SUMMARY:
At the Council meeting on July 23, 2009 the city council authorized changing phone vendors from Verizon to Comcast.  During the presentation by the Comcast representative, the council discussed purchasing a back-up power supply system to ensure phone service during power outages.

City staff evaluated a 24-hour back-up system, a 36-hour system and a 72-hour system.  Due to the costs of the proposed system, city staff recommends the 24-hour system. The proposed vendor, Advocate Telecom recommends purchasing the 5-year warranty to ensure the system will work when needed or it will be replaced by the manufacturer at no cost to the city.  The 5-year warranty is $2,417.

The council may want to consider the value of the warranty before authorizing an expenditure.  

DISCUSSION:

The following quote is for a Uninterruptable Power System (UPS) for the city’s Nortel phone system and Comcast EMTA modems. This system is designed to provide 24 hours of emergency power in the event that commercial power is interrupted.
The system is always on and will become active in the case of any power outage without interruption to the normal operation of your telecommunication equipment. This means that you'll be able to use the phone normally during black-outs lasting up to 24 hours, brown-outs and power surges.
The manufacturer (American Power Conversion) guarantees that this solution will provide at least 24 hours of backup time to the mentioned equipment for 5 years. If the system fails to do so within that period, APC will replace any and all equipment via overnight shipping at their expense.
FISCAL IMPACT:

	Item
	Description
	Cost

	UPS Battery Backup Array
	(1) APC Smart-UPS XL 750VA USB & Serial 120V

600 Watts / 750 VA,Input 120V / Output 120V, Interface Port DB-9

RS-232, SmartSlot, USB, Extended runtime model

Includes: CD with software, Smart UPS signalling RS-232 cable,

USB cable, User Manual


	$ 459

	(3) Maintenance-free sealed Lead-Acid battery with suspended electrolyte with 3360 Volt-Amp-Hour Capacity.
	
	$ 2,247

	5-Year Manufacturer's Extended Warranty / Replacement Plan
	
	$ 2,417



	Shipping and Handling

	
	$ 220



	Installation
	System will be transported to city hall, assembled, configured and

installed with minimal telecom down-time (usually less than 5 minutes).


	$ 144



	
	
	$ 5,487


ALTERNATIVES:

1. Authorize a budget amendment of $5,487 from the operating funds to purchase a 24-hour back-up power supply and five-year warranty for the city’s telephone system.  

This alternative implies the city council wants to guarantee the city’s telephone system will operate during power outages.  The savings from changing providers from Verizon to Comcast is expected to reduce telephone expenses by approximately $6,000 in the first twelve months of service.  The savings will be realized over two years (2009 and 2010).  

2. Authorize a budget amendment of $3,070 for the purchase of the 24-hour back-up power supply.  Do not purchase the five year warranty.  

This alternative implies the city council wants to ensure phone service during power outages but is not prepared to invest in the five-year warranty.  If the system fails, the city will need to purchase a replacement system.  Phone service would not be available during the power outage.

3. Do not authorize a budget amendment and direct staff to areas of concern.  

RECOMMENDED ACTION: 
Authorize a budget amendment of $5,487 from the operating funds to purchase a 24-hour back-up power supply and five-year warranty for the city’s telephone system.

ATTACHMENTS

A - Telephone System Power Backup Solution
B – Service pack extended warranty

SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-3
DATE:

August 27, 2009

SUBJECT:
First Reading of Ordinance 1057-09 Amending SMC Title 16; Code Amendments to Remove City Council from Quasi-Judicial Land Use Process and to clarify the titles of various Responsible Officials 

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Adoption of Ordinance 1057-09 Amending SMC Title16 to remove the City Council from Quasi-Judicial Decision Process, vesting that responsibility in the Hearing Examiner, and clarifying the titles of various Responsible Officials.
STAFF RECOMMENDATION:
Introduce and adopt on First Reading Ordinance 1057-09, an Ordinance for the purpose of removing the City Council from the Quasi-Judicial Land Use Process, and vesting decisions on the Quasi-Judicial Processes in the Hearing Examiner and to clarify the titles of various Responsible Officials.

SUMMARY:

At its June 25, 2009 Meeting, the Council adopted Ordinance 1051-09, amending Sultan Municipal Code (SMC) Title 16, to remove the City Council from the Quasi-judicial Land Use process, and vesting decisions on the Quasi-Judicial processes in the Hearing Examiner and clarifying the titles of various Responsible Officials.

Since that Adoption, additional locations where the Council is vested with Quasi-Judicial responsibilities and additional references to unused titles for various Responsible City Officials have been located.

· Ordinance 1050, Sec 2.26.130: The title of this Section still says “Recommendation or Decision” even though the text uses only the word “decision.”. Was the word “recommendation” left in on purpose? If so, how is it to play into things?

· Ordinance 1051, Chapter 16.10.090(A): This sentence lacks an object. It says that the Hearing Examiner may approve, deny, etc. but it never actually says what may be approved, denied, etc. Given the title of the section, one can assume the object is a Preliminary PUD, but the text in (A) never says so. The text in (C) does say Preliminary PUD.

· Ordinance 1051, 16.10.150(A): This Section says the City Council approves Preliminary PUDs. This provision stands in direct conflict with 16.10.090.

· Ordinance 1051, 16.10.160(D) and (F): These Sections give Final PUD Approval authority to the City Council. I can understand that to the extent that PUD’s are often considered to be rezones and the Council has zoning authority. However, it does create an interesting situation: On Final PUD review, the Council is limited to deciding whether the final plan is “in substantial compliance with the approved preliminary PUD”. Thus, the real PUD zoning authority rests with the Examiner as he/she is the one with authority to approve the Preliminary PUD. The Council’s hands will be tied in terms of applying any policy considerations to the application. Was that intended? Did the Council realize how that would work? This is akin to the relationship between Preliminary Plats (HE jurisdiction) and Final Plats (Council jurisdiction), but I guess I just hope the Council realizes that.

· Ordinance 1051, 16.92.040: This Section starts out by saying that you have authority to grant or deny Stormwater Management Permits. However, when it gets to subsection (C), it says that the Examiner has authority to approve or deny them. Which is right? (Section 16.92.070 says that your decisions may be appealed to the Examiner. I think that may show the intent, but it doesn’t resolve the conflict.)

· Ordinance 1051, 16.18.100(B): Is the reference to the Council deliberate or an oversight?

· Ordinance 1051, 16.28.190(G), 16.28.290(B), 16.28.310(B), 16.28.360(A)(1)(e), 16.28.360(A)(3)(e): It is apparent that the City intended to replace “City Planner” with “Community Development Director”. However, the old term snuck through in all the listed sections.

· Ordinance 1051, 16.92.020, 16.92.030(A), 16.92.030(A)(3), 16.92.030(B), 16.92.030(B)(5), 16.92.060(A), 16.120.070(E), 16.120.090(C)(3), 16.120.090(D), 16.120.100(A), 16.120.100(C): It is apparent that the City intended to replace “Building and Zoning Official” with “Community Development Director”. However, the old term snuck through in all the listed Sections. Sometimes both terms are found in the same subsection, creating a real identity problem.

· Ordinance 1051, 16.120.080(C) and (D): All three subsections of (C) and (D) provide that the Council is to take certain actions. Is that deliberate?

· Ordinance 1052, 21.06.040(H): This Section says that the Council grants BSP Approval, but all preceding subsections say that either the Community Development Director or the Examiner, depending upon certain stated thresholds, have approval authority. I think the two references to the Council in this subsection must be errors.

· Ordinance 1052, 21.06.060: Three references to the Council approving BSP’s. Same problem as with #6.

This Ordinance addresses the additional language changes necessary to complete the direction of the Council as indicated by adoption of Ordinance 1051-09.  All changes in Ordinance 1057-09 as recommended herein are fully within the intent of previous Public Notices, Public Hearings, and Agency and Environmental Reviews.  This Ordinance adoption is considered a housekeeping measure to provide consistency within the Code as previously adopted by Ordinance 1051-09.

As this Council Agenda for August 27, 2009 also includes a request to submit current Code changes to Code Publishing, Staff recommends that the minimal Amendments called for in this housekeeping Ordinance be introduced and Adopted on First Reading so that they can be transmitted to Code Publishing with the rest of the Code updates that are ready for publication.

ALTERNATIVES:

The Council could choose from the following alternatives to the Recommended Action:

1. Not adopt the proposed Amendments, thereby retaining certain inconsistencies in Code reference to Quasi-Judicial Responsibilities and in reference to various responsible City Officials.

RECOMMENDATION:
Have introduction and Adoption on First Reading of Ordinance 1057-09, amending Title 16 of the Sultan Municipal Code for the purpose of removing the City Council from the Quasi-Judicial Land Use Process, vesting decisions on the Quasi-Judicial Processes in the Hearing Examiner, and to clarify the titles of various Responsible Officials.
ATTACHMENTS: 
Attachment A:
 Ordinance 1057-09 showing strikethroughs to SMC 16.10, 16.18, 16.28, 16.92, 16.120, and 16.124


CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO. 1057-09

____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 16, UNIFIED DEVELOPMENT CODE, REMOVING THE CITY COUNCIL FROM QUASI-JUDICIAL PROCESS, VESTING QUASI-JUDICIAL PROCESS IN THE HEARING EXAMINER, CLARIFYING THE TITLES OF VARIOUS RESPONSIBLE OFFICIALS; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan adopted ORDINANCE 1051-09 at its June 25, 2009 meeting, and

WHEREAS, the purpose of ORDINANCE 1051-09 was to remove the city council from quasi-judicial process, vesting quasi-judicial process in the hearing examiner, clarifying the titles of various responsible officials, and

WHEREAS, Prior public notices and public hearings, and prior agency notices and environmental reviews were specific and clear concerning the intent of ORDINANCE 1051.09 to accomplish the above stated purpose, and 

WHEREAS,  Since adoption of ORDINANCE 1051-09, additional code citations to quasi-judicial responsibilities of the City Council were noted, and additional code citations to inaccurate names of various responsible officials were noted which were, by omission, not included in ORDINANCE 1051-09, and  

WHEREAS, these omissions need to be corrected by ordinance to complete the intent of the Council as expressed in ORDINANCE 1051-09, and 

WHEREAS, These additional amendments are considered as minimal corrections that are fully within the intent of action leading up to and the actual adoption of ORDINANCE 1051-09,


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  The City of Sultan MUNICIPAL CODE TITLE 16, UNIFIED DEVELOP-MENT CODE, is hereby AMENDED AS FOLLOWS:



sultan municipal code sections:
16.10 PLANNED UNIT DEVELOPMENT DISTRICT



16.18 NONCONFORMANCES



16.28 SUBDIVISION REGULATIONS



16.92 STORMWATER management



16.120 ADMINISTRATION



16.124 PUBLIC hearings
Chapter 16.10
PLANNED UNIT
DEVELOPMENT DISTRICT
Sections:

16.10.010
Purpose and Goals of PUD’s

16.10.020
PUD as an Overlay Zone

16.10.030
Types of PUD’s

16.10.040
Master Plans

16.10.050
Who May Apply

16.10.060
Team Development, Pre-Application Conference, and Neighborhood Meeting

16.10.070
Preliminary PUD Application – Contents and Fees

16.10.080
Preliminary PUD Process Review

16.10.090
Authority to Approve Condition or Deny Preliminary PUD

16.10.100
Criteria for Location and Approval – Retail Center PUD’s

16.10.110
Criteria for Location and Approval – Residential PUD’s

16.10.120
Residential PUD Density Increases and Development Standards

16.10.130
Reserved

16.10.140
Open Space Requirements

16.10.150
Expiration of Preliminary PUD

16.10.160
Final PUD Review and Approval

16.10.170
Final PUD Acknowledgments – Filing – Copies – Recording

16.10.180
Building Permits

16.10.190
Minor Changes and Amendments to Final PUD

16.10.200
Expiration of Final PUD

16.10.210
Periodic review of Building Permits for consistency with Approved PUD

16.10.010 Purpose and Goals of PUD’s.

A.
The Planned Unit Development (PUD) District is an alternative to conventional Land Use Regulations, combining use, density and site plan considerations into a single process. The PUD is intended to be a Zoning Map Designation, applied to a parcel of land only after a site-specific and project-specific review of proposed land uses, densities and site plan considerations to ensure compliance with the provisions of the adopted Sultan Comprehensive Plan, Development Regulations, the Growth Management Act, specifically RCW 36.70A.090 providing for Innovative Land Use Management Techniques, and to ensure compatibility of design with existing, adjacent uses.

B.
The PUD District is specifically intended to encourage diversification in the use of land insofar as what is allowed in the relevant sections of the Comprehensive Plan and to allow flexibility in site design in all specified Zoning Districts with respect to spacing, heights and setbacks of buildings, densities, critical areas, open space, parking, accessory uses, landscaping, and circulation elements; innovation in residential development that results in the availability of adequate affordable housing opportunities for varying income levels; more efficient use of land and energy through smaller utility and circulation networks; pedestrian considerations; and development patterns in harmonious relationships with nearby areas and in consideration and support of the goals and objectives of the Comprehensive Plan for the City.

C.
The PUD chapter is further intended to implement the planned retail center provisions of the Comprehensive Plan, providing the site-specific and project-specific review required by the Comprehensive Plan retail policies prior to locating the planned retail centers as identified in the Comprehensive Plan.

D.
Because of the size of sites in proportion to their critical and natural features, the provisions of this chapter provide flexibility in the use of land and the placement and size of buildings in order to better utilize the special features of sites and to obtain a higher quality of development. PUD applicants are motivated to incorporate high levels of amenities, which meet public objectives for protection and preservation of our critical areas, site enhancing natural features, and preservation of open space amenities through the use of bonus density incentives. These will provide for urban densities while encouraging developments which provide a desirable and stable environment in harmony with that of the surrounding areas. (Ord. 793-02 § 1)

16.10.020 PUD as an Overlay Zone.

The PUD, once approved, shall constitute an “overlay” zone and shall be labeled as such on the official zoning map of the City of Sultan. For each property that receives a PUD approval, the zoning map shall also identify a “fallback” underlying zone, which in most cases shall be the existing zoning designation of the property at the time of PUD Application. This fallback underlying zoning shall govern development of the site in the event the approved PUD expires without development of the approved project. The overlay PUD shall be identified within parentheses “( )” on the official zoning map of the City of Sultan. At such time as the approved PUD is completely developed, the fallback zoning designation shall be removed from the official zoning map and the property shall be principally zoned one of the type of PUD Zones listed in SMC 16.10.030. (Ord. 793-02 § 1)

16.10.030 Types of PUD’s.

The following types of PUD’s are hereby established as overlay zones:
A.
Retail Center PUD’s. These PUD Zones are created to implement the planned retail centers policies of the Comprehensive Plan. A Retail Center PUD may only be approved if the site is located within the area identified in the Comprehensive Plan for a planned retail center. It may occur with any existing underlying zone, as explained in SMC 16.10.020, and does not require one of the commercial Zoning Districts. One type of Retail Center PUD’s is identified in the Comprehensive Plan:

1.
PUD-Planned convenience retail (PUD-PCvR).

B.
Residential PUD’s. These PUD zones are created to provide for greater flexibility in residential design from underlying zoning standards, to encourage provision of affordable housing and to allow for a limited amount of increased residential density if PUD review is completed. Each residential PUD shall have a “base density” determined by the maximum density permitted by the underlying residential zoning designation. Bonus density above the base density may then be approved, based on the density bonus considerations described in SMC 16.10.120. A PUD-MF shall only be permitted in areas identified as appropriate for multifamily development in the Comprehensive Plan and adopted subarea plans or neighborhood plans. A PUD-SF shall only be permitted in areas identified as appropriate for single-family development in the Comprehensive Plan. A PUD-MHP shall only be permitted on properties with underlying LMD and MD Zoning.


There are three types of residential PUD’s:



1.
PUD-Single-family (PUD-SF);



2.
PUD-Multifamily (PUD-MF);

3.
PUD-Manufactured home/manufactured home park (PUD-MHP). (Ord. 793-02 § 1)
16.10.040 Master Plans.

A.
When the total project is to be developed in phases and the Applicant does not expect the phases to be developed within the time frames specified for expiration of Preliminary and Final PUD’s, the Applicant may file a General Master Plan, including essential proposed land use information (land use, densities, site design, adjacent uses, circulation, utility corridors and alignments, wetlands) for review and approval by the City pursuant to the procedures of this Chapter, instead of submitting a Preliminary PUD for the entire project. The Master Plan shall identify the geographic area, land uses, and density of each phase. The Master Plan shall also be accompanied by a phasing plan describing the general boundaries of each phase and the expected date at which a detailed site plan and Preliminary PUD Application for that phase will be submitted. No project to be developed in phases may exceed five (5) years from the time the Master Plan is approved until the Final Plan is submitted.

B.
The Master Plan shall be reviewed by the Hearing Examiner, using the same procedures and same criteria as a Preliminary PUD, recognizing the lesser level of detail included in the Master Plan Application.

C.
Subsequent Preliminary PUD Applications for each phase of the PUD approval shall be consistent with any Approved Master Plan and shall contain all of the detailed information and materials specified in SMC 16.10.070. (Ord. 793-02 § 1)

16.10.050 Who may Apply.

A. PUD projects may be initiated by:

1. The Owner or duly authorized agent(s) of all property involved, if under one ownership; or

2. Jointly by all Owners or duly authorized agent(s) having title to all the property in the area proposed for the PUD project, if there is more than one owner; or

3. A Governmental Agency.

B. The PUD Applications shall be in the name or names of the recorded owner or owners of property included in the development. The Applications initially may be filed by the holder(s) of an equitable interest in or option on such property, but the Applicant must evidence either fee title or the purchaser’s interest in a binding sales agreement before final approval of the applicant’s plan or the recorded owner or owners must have given written consent satisfactory to the City. (Ord. 793-02 § 1)
16.10.060 Team Development, Pre-Application Meeting, and Neighborhood Meeting.

A. For the purposes of expediting applications and reducing development costs, the City of Sultan offers and encourages a “Team Development” general information meeting. This meeting will provide input from relevant department Staff regarding requirements needed for a proposed project; such as land use, site design, required improvements, and conformance with the Comprehensive Plan, Zoning Ordinance and Subdivision Code. This Team Development approach offers a forum where information can be shared about the site and Staff can guide the applicant through specific requirements prior to developing a detailed site plan. This informal process will help alert developers to potential issues prior to expending resources on plans that may need alterations to meet City regulations. The meeting will also provide details on the information needed for the required Pre-Application Meeting.

B.
Prior to filing any Application, the Applicant shall schedule, and the City shall conduct, a Pre-Application Conference, pursuant to the provisions of SMC 16.28.280 (A). To schedule a Pre-Application Conference, the Applicant shall submit to the Planning Director all required application materials, including forms, maps, site plans, landscaping plans, elevations, etc., so the City can advise the Applicant whether there is sufficient information to constitute a complete application and to review the proposal in relationship to the Comprehensive Plan, approved subarea plan or neighborhood plan for the area, and specific City development objectives, policies, and plans for the area.
C.
Prior to submission of a formal PUD Application and after the completion of the Pre-Application Meeting with the City, the applicant is encouraged to conduct a Neighborhood Meeting to review the proposed project with property owners within 300-feet of the subject property. These meetings are mandatory for Retail Center PUD’s and all Residential PUD’s over 50-dwelling units. If such neighborhood meeting is held, comments received at the meeting should be submitted to the City for consideration with the PUD Application.

D.
If, as a result of the Neighborhood Meeting, residents have questions or require additional information concerning the proposed PUD, they may request an Informal meeting with the Planning Director or the applicant by contacting the Planning Department. (Ord. 793-02 § 1)

16.10.070 Preliminary PUD Application – Contents and Fees.

A.
After the Pre-Application Meeting, the applicant may file an application for a Preliminary PUD with the Planning Director together with the application fee and documents meeting the requirements set out in subsections B through G of this Section. An applicant may submit applications for:
1.
Master Plan only or simultaneously with the preliminary PUD for the first phase;

2.
Preliminary PUD only;

3.
Preliminary and Final PUD simultaneously, provided all information required under SMC 16.10.160 (B) is submitted;

4.
Amendment to a PUD.

B. The PUD Application shall be accompanied by a nonrefundable fee as set forth in the City’s current Fee Schedule to reimburse the City of Sultan for the costs of reviewing the application. Further provided, the applicant shall be responsible for additional processing costs incurred by the City in the event of additional Staff time, Consultant Services, and Public Hearing costs over and above the initial application fee. All additional costs shall be paid within 30-days of notice by the City. Failure to provide payment to the City shall terminate processing of the application.

C.
Written documents required with a PUD Application are as follows:

1.
Provide application forms:

a.
Counter complete checklist, as prepared by the Community Development Department;

b.
PUD Application form;

c.
Application for Preliminary Plat or short plat, if required by the planning director and City engineer; however, it will normally be processed with the final PUD Application;

d.
Application for a substantial development permit is required by the shoreline master program ordinance;

e.
SEPA environmental checklist pursuant to Chapter 43.21C RCW;

f.
Ownership statement;

2.
Provide legal description of the total site proposed for development, including a statement of present and proposed ownership and present and proposed zoning;

3.
Provide statement of objectives to be achieved by the PUD through the particular approach proposed by the applicant. This statement should include a description of the character of the proposed development and the rationale behind the assumptions and choices made by the applicant including consistency with the goals, objectives and criteria of the Comprehensive Plan and a detailed statement summarizing in written and graphic form how the development complies with the applicable provisions of this chapter; 

4.
Provide development schedule indicating the approximate date when construction of the PUD or phases of the PUD can be expected to begin and be completed based on the estimated date of construction plan approval;

5.
Provide statement of the applicant’s intentions with regard to the future selling or leasing of all or portions of the PUD, such as land areas, dwelling units, etc.;
6.
Provide quantitative data for the following:

a.
Total number and type of dwelling units;

b.
Parcel size;

c.
Proposed lot coverage of buildings and structures;

d.
Approximate gross and net residential densities;

e.
Total amount of open spaces as defined by Sultan zoning code, including a separate figure for usable open space;

f.
Total amount of nonresidential construction, including a separate figure for commercial or institutional facilities;

7.
Provide evidence of sewer availability;

8.
Provide evidence of adequate water supply as required by RCW 19.27.097;

9.
For retail PUD’s and for that portion of any residential PUD that contains proposed retail or other commercial uses intended to serve the residents of the PUD, a market analysis that includes the following information:
a.
Provide service area, if the proposal is a planned retail center;

b.
Provide service area population, present and prospective, for the planned retail center or provide the projected population in the residential PUD for nonresidential uses in a residential PUD;

c.
Show evidence of effective buying power in such service area for a planned retail center or effective buying power of the residents of the PUD for nonresidential uses in a residential PUD;

d.
Show the net potential buying power for the proposed planned retail uses or the nonresidential uses in the residential PUD and a recommendation regarding the types and sizes of uses;

10.
A municipal service economic impact assessment is required for all residential PUD’s over 50 dwelling units and all other PUD’s over five acres. The purpose of this section is to assure that PUD approvals are not granted unless all facilities are evaluated for capacity. Fiscal impacts must be identified as they affect:

a.
Parks;

b.
Roads;

c.
Schools;

d.
City staffing levels;

e.
Library;

f.
Fire;

g.
Water lines;

h.
Sewer lines;

i.
Drainage.

The fiscal analysis must evaluate and show existing levels of service, and how the proposed project will impact the existing levels of services, and how sufficient quantities will be available to service the proposed new development;

11.
Provide a copy of the summary of the Pre-Application Meeting and all information requested during the Pre-Application Meeting;

12.
Provide, if required by SMC 16.10.060 (C), comments received at the neighborhood meeting.

D.
Master Plan. If a master plan is proposed for development of the PUD in phases, the master plan shall contain a general description of and a conceptual site plan showing proposed land uses, densities, site design, adjacent uses, circulation, utility corridors and alignments, and wetlands or other physical development constraints for the total project visualized by the applicant. Where the total project is to be developed in phases, the master plan shall identify the geographic area, land uses, and density of each phase. The master plan shall present a broad but cohesive and complete overview of the project.

E.
Site plan and supporting maps necessary to show the major details of the proposed PUD (which may be a single phase of a master plan) are required with a PUD Application, containing the following minimum information on one or more drawings:

1.
The existing site conditions, including contours at five-foot intervals, watercourses, wetlands, unique natural features, steep slopes, and forest cover;

2.
Proposed lot sizes, lot lines and plot designs;

3.
The location, floor plans and building elevations, floor area size and building envelopes of all existing and proposed buildings, structures and other improvements, including maximum heights, types of dwelling units, typical lot landscaping plans, density per type and nonresidential structures including commercial facilities;

4.
The location and size in acres or square feet of all areas to be conveyed, dedicated or reserved as common, usable, conservation, buffer, or constrained open spaces, public parks, recreational areas, school sites and similar public and semipublic uses;
5.
The existing and proposed circulation system of arterial, collector and local streets, including off-street parking areas, service areas, loading areas, transit stops existing and proposed and major points of access to public rights-of-way, including major points of ingress and egress to the development. Notations of proposed ownership, public or private, should be included where appropriate (detailed engineering drawings of cross-sections and street standards should be handled in the final development stage);

6.
The existing and proposed pedestrian and bike circulation system, including its interrelationships with the vehicular circulation system, consistency with the City’s Comprehensive Plan and indicating proposed solutions to points of conflict;

7. 
The existing and general plans for utility systems, including sanitary sewers, storm sewers and water, electric, gas, cable television, fiber optic conduits, telephone lines, solid waste, and lighting; 

8.
A general landscape plan indicating the treatment of materials used for private and common, usable, or conservation open space and buffers. This landscape plan should be in a general schematic form at this stage;

9.
Enough information on land areas adjacent to the proposed PUD to indicate the relationships between the proposed development and existing and proposed adjacent areas, including land uses, zoning classifications, densities, circulation systems, public facilities and unique natural features of the landscape;

10.
The proposed treatment and design of the perimeter of the PUD, including materials and techniques used such as screens, landscape buffers, fences and walls;

11.
A proposed comprehensive sign plan encouraging the integration of signs into the framework of the building or buildings on the property should be included with the final PUD Application;

12.
The general design of all accessory uses on the property such as all private and public fencing, recreation facilities, service areas, critical areas fencing and signage, and enhancement areas.

F.
Any additional information, as required by the planning director, necessary to evaluate the proposed preliminary PUD’s compliance with the criteria in SMC 16.10.100 (retail PUD’s), SMC 16.10.110 (residential PUD’s) i.e., tree preservation plan, lighting plan, traffic study, etc.

G.
Provisions for maintenance of all open spaces or common property, including conditions whereby the City may enforce any provisions or requirements needed to insure the meeting of PUD objectives. (Ord. 793-02 § 1)

16.10.080 Preliminary PUD Process Review.

A.
The preliminary PUD Application shall be reviewed by the Hearing Examiner pursuant to the provisions of Chapter 2.26 SMC. All procedures for completeness, for administrative, Hearing Examiner review, and for notices of Application, hearing, and decision shall be governed by those provisions of the municipal code. 

B.
SEPA review shall be conducted concurrently with the PUD Application as provided in Chapter 17.04 SMC. (Ord. 793-02 § 1)
16.10.090 Authority to Approve, Condition, or Deny Preliminary PUD.

A.
Upon review of the Preliminary PUD, as provided in 16.10.080 above, the Hearing Examiner may approve, deny, or approve with modifications or conditions deemed reasonable and necessary to protect the public interest, mitigate impacts of the proposed development, and to ensure compliance with the standards and criteria of this chapter and the policies of the Comprehensive Plan.

B.
The Hearing Examiner decision shall include, at a minimum, findings and conclusions regarding the preliminary PUD’s compliance with the criteria for location and approval for the particular type of preliminary PUD listed in SMC 16.10.100 (retail PUD’s), SMC 16.10.110 (residential PUD’s). A preliminary PUD shall be recommended for approval if, together with reasonable modifications or conditions, the project is determined to comply with the requirements of these sections. A preliminary PUD shall be recommended for denial if, even with reasonable modifications or conditions, the project is determined to not comply with the requirements of these sections.

C.
Any decision of the Hearing Examiner on the preliminary PUD shall be final. This decision may be appealed to superior court, pursuant to the requirements of Chapter 36.70C RCW and SMC 16.120.050. (Ord. 793-02 § 1)

16.10.100 Criteria for Location and Approval – Retail Center PUD’s.

A preliminary Retail Center PUD shall only be approved if, with reasonable modification and/or conditions, the City finds that the proposed preliminary PUD complies with the following criteria for location, use and design, for each of the identified types of PUD’s.

A.
PUD-PCvR – Planned Convenience Retail.

1.
Comprehensive Plan. The proposed preliminary PUD-PCvR site must be identified as having potential for a planned convenience retail center in the Comprehensive Plan’s retail policies or an adopted subarea or neighborhood plan. PUD-PCvRs can only be located in the general vicinity mapped in the Comprehensive Plan map and where it meets the specific location criteria.

2.
Other Location Criteria.

a.
The site is located on a collector street and the site is also located with respect to streets or other transportation facilities such that these streets and transportation facilities can provide direct access to the PUD-PCvR without requiring traffic to use minor local access streets in residential neighborhoods. Street types are defined in the subdivision regulations, Chapter 16.28 SMC.

b.
The site is located at least one mile from any other existing or zoned convenience retail center and any other retail center.

c.
Adjacent properties are not zoned for retail development or are not currently developed with retail uses, unless these adjacent properties are proposed to be incorporated into the PUD-PCvR. 

d.
The market analysis submitted with the application demonstrates a minimum population of 1,000 within one mile from the site.

e.
The site is located such that it can connect to an existing off-site pedestrian and bicycle circulation system to facilitate non-motor vehicle access to the PUD-PCvR.

f.
The PUD-PCvR is located in relation to public services, sanitary sewers, water lines, fiber optic conduit, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

g.
The PUD-PCvR is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

h.
As an alternative to subsections (C) (2) (f) and (g) of this section, the developers of the PUD-PCvR can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or 

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-PCvR will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

3.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
Delivery routes for commercial traffic do not have to use minor local access streets in residential neighborhoods.

b.
The site is of sufficient size to generally mitigate impacts of the proposed retail uses within the PUD-PCvR site itself, including the provision of adequate screening, setbacks and other buffers to minimize noise, light and glare impacts from the retail uses.

c.
The impacts from light and glare can be mitigated on-site through lighting design and location and/or screening and separation, so that the off-site impacts of light and glare are generally consistent with the light and glare impacts from existing adjacent uses.

d.
Noise impacts from the PUD-PCvR can be mitigated on-site such that state noise standards can be met.

e.
The PUD-PCvR is designed and located so as not to substantially interfere with the operation and use of existing parks and schools in the vicinity of the site.

f.
Building scale in the PUD-PCvR shall not exceed the requirements of the development standards in subsection (C) (5) of this section.

4.
Permitted Uses. The following uses shall be permitted in a PUD-PCvR:

a.
Convenience retail establishments such as small grocery stores, pharmacies, television, electronics and appliance and small specialty shops;

b.
Small professional offices and business services, not to exceed 5,000 square feet;

c.
Personal services such as barber shops, beauty shops, and bakeries;

d.
Preschools and day nursery facilities;

5.
Development Standards. PUD-PCvR development shall comply with the following development standards:

a.
Height. The maximum height of any structure in a PUD-PCvR shall be 35 feet.

b.
Maximum size of retail site: two acres.

c.
Retail Square Footage. The total gross square footage for retail uses shall not exceed 8,000 square feet.

d.
Yard and Setback Requirements. There shall be no minimum yard or setback requirements; provided, the PUD-PCvR shall be reviewed and the proposed site plan conditioned to ensure sufficient separation and buffers from existing adjacent uses to mitigate impacts from the PUD development, to encourage pedestrian and bicycle access to the PUD development without needing to access the development through a parking lot without pedestrian paths and to present a streetscape that is of a scale consistent with adjacent development.

e.
Open Space Requirements. A minimum of 20 percent of the gross site area shall be retained in one or more types of open space as defined in SMC 16.10.140.
f.
Perimeter buffer: a minimum 30-foot buffer zone in those areas of the PUD-PCvR adjacent to LMD, MD and HD residential districts. Larger buffers may be required if necessary to meet the compatibility criteria. This buffer must be kept free of buildings or structures and must be landscaped, screened or protected by natural features so that adverse impacts on surrounding areas are minimized. These buffers may be included in required open space, as specified in SMC 16.10.140.

g.
Parking. The requirements of Chapter 16.60 SMC shall apply to a PUD-PCvR.

h.
Signs. The requirements of Chapter 22.06 SMC shall apply to a PUD-PCvR. All signs in a PUD-PCvR shall conform to a master sign plan that shall be considered and approved with the development plan.

i.
Landscaping. The requirements of Chapter 16.04 SMC shall apply to a PUD-PCvR, as a minimum; provided that additional landscaping may be required to mitigate impacts to adjacent uses and to meet the compatibility criteria for approval from this section. (Ord. 793-02 § 1)
16.10.110 Criteria for Location and Approval – Residential PUD’s.

A preliminary residential PUD shall only be approved if, with reasonable modification and/or conditions, the City finds that the proposed preliminary PUD complies with the following criteria for location, use, and design, for each of the identified types of PUD’s.

A.
PUD-Multifamily (PUD-MF).

1.
Comprehensive Plan. The proposed preliminary PUD-MF must be located in an area that has been identified as appropriate for multifamily development in the Comprehensive Plan, residential policies or an adopted subarea plan or neighborhood plan.

2.
Design Criteria and Density Limitations. Multifamily dwellings may be permitted in any PUD-MF, including any approved density increases or bonuses; provided further, the Hearing Examiner and City council will determine the maximum number of multifamily units allowed in any PUD-MF in consideration of the location criteria. Multifamily PUD’s may also be permitted as part of a mixed-use development, in conjunction with an activity center, such as one of the planned Retail Center PUD’s described in SMC 16.10.100.
3.
Other Location Criteria.

a.
The site is located on one or more arterial or collector streets and the site is also located with respect to major streets and highways or other transportation facilities such that these streets and transportation facilities can provide direct access to the homes. Street types are defined in the City of Sultan design standards and specifications. If the site is located on a corner, access will be encouraged to be from the minor arterial or collector and not from a principal arterial if it is found that such access reduces potential traffic conflicts and carrying capacities on the principal arterial.

b.
The total area of the PUD-MF is a minimum of two acres.

c.
The site is located such that it can connect to an existing off-site pedestrian and/or bicycle circulation system to facilitate non-motor vehicle access to the PUD-MF.

d.
Transit is available in sufficient proximity to the site to facilitate transit access to the PUD-MF.

e.
The PUD-MF is located in relation to public services, sanitary sewers, water lines, fiber optic conduits, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

f.
The PUD-MF is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

g.
As an alternative to subsections (A) (3) (e) and (f) of this section, the developers of the PUD-MF can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-MF will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.
4.

Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
The design and layout of a PUD-MF shall take into account the relationship of the site to the surrounding areas. The perimeter of the PUD shall be so designed as to minimize any undesirable impact of the PUD on adjacent properties.

b.
Setbacks from the property line of the PUD-MF shall be comparable to, or compatible with, those of the existing development of adjacent properties or, if adjacent properties are undeveloped, the type of development which may be permitted.

c.
Access/egress routes for traffic do not have to use minor or local access streets in residential neighborhood neighborhoods.

d.
The site is of sufficient size to generally mitigate impacts of the proposed residential uses within the PUD-MF site itself, including the provision of adequate screening, setbacks, and other buffers.

e.
The impacts from light and glare can be mitigated on-site through lighting design and location and/or screening and separation, so that the off-site impacts of light and glare are generally consistent with the light and glare impacts from existing adjacent uses.

f.
Noise impacts from the PUD-MF can be mitigated on-site such that state noise standards can be met.

g.
The PUD-MF is designed and located so as not to substantially interfere with the operation and use of existing parks and schools in the vicinity of the site.

h.
Building scale in the PUD-MF shall not exceed the requirements of the development standards in SMC 16.10.120.

5.
Permitted Uses. The following uses shall be permitted in a PUD-MF: all permitted residential, accessory, and conditional uses listed in the MD residential zoning district, SMC 16.12.020.

6.
Development Standards. PUD-MF, PUD-SF, and PUD-MHP shall be governed by the development standards of the underlying residential and manufactured home park Zoning Districts, as may be modified as described in SMC 16.10.120. Multifamily PUD’s shall also be eligible for density increases as described in SMC 16.10.120.

B.
PUD-Single-Family (PUD-SF).

1.
Comprehensive Plan. The proposed preliminary PUD-SF must be located in an area that has been identified as appropriate for single-family development in the Comprehensive Plan, residential policies or an adopted subarea plan or neighborhood plan.

2.
Other Location Criteria.

a.
The site is located on one or more arterial or collector streets and the site is also located with respect to major streets and highways or other transportation facilities such that these streets and transportation facilities can provide direct access to the homes, if the development is more than 10 acres, or 40 units. Street types are defined in the City of Sultan design standards and specifications. If the site is located on a corner, access will be encouraged to be from the minor arterial or collector and not from a principal arterial if it is found that such access reduces potential traffic conflicts and carrying capacities on the principal arterial.

b.
The total area of the PUD-SF is a minimum of two acres.

c.
The site is located such that it can connect to an existing off-site pedestrian and bicycle circulation system to facilitate non-motor vehicle access to the PUD-SF.

d.
Transit is available in sufficient proximity to the site to facilitate transit access to the PUD-SF.

e.
The PUD-SF is located in relation to public services, sanitary sewers, water lines, fiber optic conduits, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

f.
The PUD-SF is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

g.
As an alternative to subsections (B) (2) (e) and (f) of this section, the developers of the PUD-SF can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-SF will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

h.
Multifamily dwellings may be permitted in a single-family PUD; provided, the total number of units does not exceed 20 percent of the approved PUD density, including any approved density increases or bonuses, and is located in an area identified for “scattered multifamily within a single-family” on the Comprehensive Plan map, and has a minimum development size of 10 acres, and meets the other location criteria. Only one “scattered multifamily within a single-family” development may occur where identified on the Comprehensive Plan map.

3.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
The design and layout of a PUD-SF shall take into account the relationship of the site to the surrounding areas. The perimeter of the PUD shall be so designed as to minimize any undesirable impact of the PUD on adjacent properties.

b.
Setbacks from the property line of the PUD-SF shall be comparable to, or compatible with, those of the existing development of adjacent properties or, if adjacent properties are undeveloped, the type of development which may be permitted.

4.
Permitted Uses. The following uses shall be permitted in a PUD-SF:

a.
Those permitted, accessory, conditional and special uses listed in the LMD single-family residential zoning district, Chapter 16.08 SMC.

b.
Multifamily dwellings may be permitted in any PUD; provided, the total number of units shall not exceed 20 percent of the approved PUD density, including any approved density increases or bonuses. The multifamily development must be located in an area identified for “scattered multiple-family within single-family” in the Comprehensive Plan and then only if the multifamily meets the location requirements.

c.
Convenience retail, service, or office uses (“nonresidential uses in a residential PUD”) are limited to the size and location appropriate to serve the needs of the residents of the PUD-SF.

5.
Development Standards. PUD-MF, PUD-SF, and PUD-MHP shall be governed by the development standards of the underlying residential and manufactured home park Zoning Districts, as may be modified and described in SMC 16.10.120. Single-family PUD’s shall also be eligible for density increases as described in SMC 16.10.120.
C.
PUD-Manufactured Home Park (PUD-MHP).

1.
Comprehensive Plan. The proposed preliminary PUD-MHP site must be located in an area that has been identified as appropriate for LMD and MD single-family development in the Comprehensive Plan, residential policies or an adopted subarea plan or neighborhood plan.
2.
Other Location Criteria.

a.
The site is located on one or more arterial or collector streets and the site is also located with respect to major streets and highways or other transportation facilities such that these streets and transportation facilities can provide direct access to the homes. Street types are defined in the City of Sultan design standards and specifications. If the site is located on a corner, access should be from the minor arterial or collector and not from a principal arterial to reduce potential for traffic conflicts and carrying capacities on the principal arterial.

b.
The total area of the PUD-MHP is a minimum of five acres.

c.
The site is located such that it can connect to an existing off-site pedestrian and bicycle circulation system to facilitate non-motor vehicle access to the PUD-MHP.

d.
Transit is available in sufficient proximity to the site to facilitate transit access to the PUD-MHP.

e.
The PUD-MHP is located in relation to public services, sanitary sewers, water lines, fiber optic conduits, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

f.
The PUD-MHP is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

g.
As an alternative to subsections (C) (2) (e) and (f) of this section, the developers of the PUD-MHP can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-MHP will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

3.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
The design and layout of a PUD-MHP shall take into account the relationship to the site to the surrounding areas. The perimeter of the PUD shall be so designed as to minimize any undesirable impact of the PUD on adjacent properties.

b.
Setbacks from the property line of the PUD-MHP shall be comparable to, or compatible with, those of the existing development of adjacent properties or, if adjacent properties are undeveloped, the type of development which may be permitted.

4.
Permitted Uses. The following uses shall be permitted in a PUD-MHP: all permitted, residential accessory, and conditional uses listed in the LMD and MD Zoning Districts, SMC 16.12.010 and 16.12.020.

5.
Development Standards. PUD-MF, PUD-SF, and PUD-MHP shall be governed by the development standards of the underlying residential Zoning Districts, as may be modified as described in SMC 16.10.120. Manufactured Home Park PUD’s shall also be eligible for density increases as described in SMC 16.10.120. (Ord. 793-02 § 1)
16.10.120 Residential PUD Density Increases and Development Standards.

The following density increase provisions and development standards shall apply to all types of residential PUD’s (MF, SF, and MHP):

A.
Density Increases. A residential PUD Application may have density increases as provided in this section. A residential PUD may be eligible for density increase based on one or two of the following subsections; provided, in no event may the total density increase for a residential PUD exceed 20 percent. All density increase percentages shall be calculated on the base density permitted in the underlying residential zone. The density increases are transferable within the PUD area as long as the proposed transfer is consistent with all of the requirements of this chapter and is consistent with the conditions of preliminary approval. Density increases shall be governed by the following factors, and are to be treated as additive, and not compounded.

1. 
Density Increase for Design Factors.

a.
The project may be granted a maximum of five percent increase in density if it serves the needs of the development’s residents and would include such facilities as play areas with equipment, basketball courts, handball courts, ball fields, tennis courts or swimming pools. This could also include landscaping, streetscape, open spaces, plazas, pedestrian facilities and recreational areas and recreational facilities in excess of those minimums required by the underlying zoning.

b.
The project may be granted a maximum of five percent increase in density if the siting of the proposed development promotes the use of visual focal points, existing significant natural physical features such as topography, critical areas, view, sun and wind orientation, circulation patterns, physical environment, and energy efficient design.

c.
The project may be granted a maximum of five percent increase in density if the development provides at least one of the following amenities:

i.
If the project is designed such that the built environment includes preservation and restoration of historically or architecturally significant structures and/or consists of architectural styles that are internally consistent with the project as a whole and with the existing architectural styles in the neighborhood, but does not include normal maintenance such as painting, roofing and tuck pointing;

ii.
If the scale of the structures is reduced from the maximums permitted by the underlying zone in an effort to develop a more pedestrian-friendly scale and to be consistent with existing development in the neighborhood;

iii.
If the parking areas are broken up by landscape features in excess of the minimums required by the underlying zoning;

iv.
If the project contains variation in building siting (i.e., clustering) and building setbacks to facilitate efficient use of the site, while maximizing privacy for residential units in a majority of the units and to preserve slopes, streams, wetlands or other environmental features; and/or

v.
If the proposed structures incorporate energy efficient design to at least a level of efficiency that exceeds the state standards by one base increment, or if the project incorporates the use of renewable energy sources in a majority of the development. The burden of designation of such structures or features as significant shall be upon the applicant, unless such structures or features are already identified as worthy of preservation in the Comprehensive Plan, parks plan, or other official documents, or on a local, state or national register. Final determination as to significance shall be made by the planning director at the earliest possible time and no later than the Pre-Application review. The Community Development Department staff report shall include a recommendation to the Hearing Examiner on any suggested density increase for these design features. The Hearing Examiner decision shall also include findings and a recommendation regarding these density increases.

d.
The total possible design and landscape bonuses available under this subsection shall not exceed 15 percent.

2.
Density Increase for Affordable Housing. A maximum density increase of 15 percent for the development of on-site and/or off-site housing opportunities for low- or moderate-income families is permitted based on the following standards:

a.
For each low or moderate-income housing unit provided under this section, one additional building lot or dwelling unit shall be permitted up to a maximum of 15 percent increase in total dwelling units.

b.
Any off-site affordable housing units used to increase density shall be approved in conjunction with the preliminary PUD for which a density bonus is granted. The Hearing Examiner may impose development standards, construction schedules, and PUD approval conditions on the off-site development to ensure the off-site development meets the requirements for PUD approvals generally in this chapter, and to ensure appropriate timing of construction of the affordable units.

c.
Any redevelopment of off-site affordable housing units involving rehabilitation of new or combination units may be used to increase the density by an additional five percent; provided, the redevelopment project shall be approved in conjunction with the PUD for which a density bonus is granted.

B.
Residential Development Standards. The following criteria shall be applied by the City in reviewing and approving any requested variation from the residential development standards found in the underlying residential zoning district:

1.
Building Spacing or Side and Rear Yards. The requirements for building spacing, or side and rear yards as they are often defined, is based on several related factors. Setback requirements within the PUD may be granted by the Hearing Examiner if the proposed design incorporates the following features:

a.
Privacy. The minimum side yard requirement is intended to provide privacy within the dwelling unit. Where windows are placed in only one of two side-facing walls, or there are no windows, or where the builder provides adequate screening for windows, or where the windows are at such a height or location to provide adequate privacy, the building side yard spacing may be reduced to a zero lot line; provided, a minimum of five feet is maintained between buildings and structures on the adjacent lot and appropriate easements are provided to maintain spacing and permit maintenance access. The minimum rear yard requirement is intended to provide privacy for the outdoor area behind the dwelling unit. Where physical elements such as fences, screens, or open space are provided, rear yards may be reduced to 10 feet.

b.
Light and Air. The building spacing provides one method of ensuring that each room has adequate light and air. Building spacing may be reduced where there are no windows or very small window areas and where rooms have adequate provisions for light and air from another direction. The building spacing may be reduced to a zero lot line on side yards and 10 feet on rear yards; provided, a minimum of five feet is maintained between buildings and structures and fences on the adjacent lot and appropriate easements are provided to maintain spacing and permit maintenance access.

c.
Side Yard Use. Areas between buildings are often used as service yards, for storage of trash, clotheslines, or other utilitarian purposes. Where this use is similar for both houses, a reduction of building space permitting effective design of a utility space shall be permitted. Kitchens and garages are suitable uses for rooms abutting such utility yards. In these areas reduction from 10 feet to five feet will be permitted.

d.
Rear Yard Use. Areas behind buildings provide a usable yard area for residents and can be used for landscaping, recreation, storage, and other residential accessory uses. In areas where physical elements are provided for privacy, a reduction from 20 to 10 feet will be permitted.

e.
Building Configuration. Typical setback requirements will be required unless the following can be demonstrated. Irregular building configurations may be allowed if the needs expressed in the subsections (B) (1) (a), (b), and (c) of this section are met. 

f.
Front Yard. The minimum front yard is intended to provide privacy and usable yard area for residents. In practice, however, front yards are rarely used, so that only the privacy factor is important. Where a developer provides privacy by reducing traffic flow through street layout such as cul-de-sacs, or by screening or planting, or by facing the structure toward open space or a pedestrian way, or through the room layout or location, and access to garages of the home face perpendicular to or are not visible from the street frontage, then it is possible to reduce the front yard setback to 15 feet. Also, if 60 percent of the front facing portion of a structure consists of a front porch, setbacks may also be reduced to 10 feet for the front yard. Front porches and stoops which contain less than 60 percent of the front facade may project into the setback; provided, they do not interfere with minimum vehicular sight distance requirements.

2.
Lot Size and Lot Coverage. The Hearing Examiner, for the purpose of promoting an integrated project that provides a variety of housing types and additional site amenities, may recommend reductions in the area of individual lots and increases in the lot coverage within a PUD from the required lot area and lot coverage for the zoning district; provided, any such modifications shall be compensated by open space areas elsewhere in the PUD. Open space shall not include areas designated as public or private streets.

3.
Open space shall be governed by the requirements of SMC 16.10.140.

4.
Streets. PUD’s shall provide effective street and pedestrian networks. New developments shall also provide multiple access points to existing streets and plan for access to future adjacent developments. 

a.
Standards of design and construction for roadways within residential PUD’s may be modified by the Hearing Examiner.

b.
Right-of-way width and street roadway widths may also be reduced; especially where it is found that the plan for the PUD provides for the separation of vehicular and pedestrian circulation patterns and provides for adequate off-street parking facilities.

c.
PUD’s shall provide effective street networks. New development shall also provide multiple access points to existing streets and plan for access to future adjacent developments. Effective street networks should include the following:

i.
Transit and school bus routes and transit and school bus stops, either within the development or on the collector or arterials that provide the major access to the proposed development, unless such provision is deemed inconsistent with the transit or school bus routing plans.

ii.
Alternative routes from points within and outside the development, thereby lessening congestion on arterials.

iii.
Direct and efficient emergency vehicle response to all points within the proposed development.

iv.
Vehicular and pedestrian routes between neighborhoods within the proposed development without requiring all traffic to use arterials between neighborhoods.

v.
Minimizing travel distances and providing nonmotorized alternatives to help reduce noise and air pollution.

5.
Traffic Calming. Traffic calming control devices may be considered where appropriate to control excessive speed and volume of traffic on neighborhood streets. These devices may include but are not limited to, traffic circles, street narrowing, lane stripes, traffic control signing, chicanes, and curb bulbs.

6.
Perimeter Buffer Zone.

a.
There shall be a minimum 30-foot buffer zone in any PUD of multifamily or nonresidential buildings or structures that are adjacent to a LMD and MD residential use districts. No minimum buffer is required adjacent to other Zoning Districts, other than whatever perimeter buffer is deemed necessary to meet compatibility and impact criteria in earlier sections of this chapter.

b.
The buffer zone must be kept free of buildings or structures and must be landscaped, screened or protected by natural features so that adverse effects on surrounding areas are minimized. The required buffer zone may be used as part of the open space acreage for the PUD as specified in SMC 16.10.140.

7.
Nonresidential Uses in a Residential PUD.

a.
In a residential PUD, nonresidential uses of a religious, cultural, recreational, and nonresidential character are allowed to the extent they are designed and intended primarily to serve the residents of the PUD.

b.
In a residential PUD, neither nonresidential use, nor any building devoted primarily to a nonresidential use, shall be built or established prior to the development of the residential buildings or uses in the residential PUD it is designed or intended to serve. 

c.
Yards. During the review process the reduction in or elimination of the required yards may be authorized, provided landscaped yards of at least such minimum width as required by the zoning district in which the PUD is located shall be maintained by the nonresidential use and shall be built or established prior to the development of the residential buildings or uses in the residential PUD it is designed or intended to serve.

d.
For nonresidential uses in a residential PUD, it shall be the burden of the PUD applicant to demonstrate to the Hearing Examiner the scale of required nonresidential uses proposed to serve the project and to provide a time frame for the construction of such uses as they relate to the existing and proposed residential development. (Ord. 793-02 § 1)

16.10.130 Reserved.

(Ord. 793-02 § 1)

16.10.140 Open Space Requirements.

A.
For the purpose of this chapter, open space shall be described as follows:

1.
“Common open space” means a parcel or parcels of land or an area of water or a combination of land and water within the site designated for a PUD which is designed and intended for the use or enjoyment of the residents or owners of the development. Common open space may contain such complementary structures and improvements as are necessary and appropriate for the benefit and enjoyment of the residents or owners of the development.

2.
“Usable open space” means areas which have appropriate topography, soils, drainage, and size to be considered for development as active and passive recreation areas for all residents or users of the PUD. Detention areas may be considered under this category providing all the usable standards are met.

3.
“Conservation open space” means areas containing special natural or physical amenities or environmentally sensitive features, the conservation of which would benefit surrounding properties or the community as a whole. Such areas may include, but are not limited to, stands of large trees, view corridors or view points, creeks and streams, wetlands and marshes, ponds and lakes, or areas of historical or archaeological importance. Conservation open space and usable open space may be, but are not always, mutually inclusive.

4.
“Buffer open space” means areas which are primarily intended to provide separation between properties or between properties and streets. Buffer open space may, but does not always, contain usable open space or conservation open space.

5.
“Severely constrained open space” means areas not included in any of the above categories which, due to physical characteristics, are impractical or unsafe for development. Such areas may include but are not limited to steep rock escarpments or areas of unstable soils.

B.
All PUD’s shall be required to provide open space in the amount of 20 percent of the gross land area of the site, in the minimum types specified in subsection (C) of this section.

C.
Any combination of open space types may be used to accomplish the total minimum area required to be reserved as follows:

	Open Space Percent of Gross Category Land Area

	1.
	Usable
	15% minimum

	2.
	Conservation
	No maximum or minimum

	3.
	Buffer
	2% maximum

	4.
	Constrained
	2% maximum

	5.
	Unusable detention areas
	5% maximum 


(Ord. 885-05 § 1; Ord. 853-04 §§ 1, 2, 3; Ord. 793-02 § 1)

16.10.150 Expiration of Preliminary PUD.

A.
For preliminary PUD approvals for which a master phasing plan has not also been approved pursuant to SMC 16.10.040, an applicant shall file an application for a final PUD approval with the City within 12 months from the date of preliminary PUD approval by the Hearing Examiner. This period shall automatically be tolled for any period of time during which a court appeal is pending.

B.
The Hearing Examiner may authorize one additional 12-month extension for filing a final PUD Application if the Hearing Examiner finds that such extension is consistent with the approval criteria required for each project and that no new information or change in circumstances justifies changing the City’s previous preliminary PUD approval.

C.
A phasing plan shall accompany the master plan, for developments where a general master plan for the entire project provides for the project to be constructed in phases. The phasing plan shall describe the general boundaries of each phase and the expected date at which a detailed site plan or subsequent preliminary and final PUD Application for that phase of the development will be submitted; provided, however, no project to be developed in phases may exceed five years from the time the master plan is approved until the final phase is submitted. The Hearing Examiner, as a condition of preliminary PUD or master plan approval, may calculate the amount of time until completion and may also set a schedule for completion of the various phases; such time period may never exceed five years. The time period will be calculated based on the size, location, and development potential of the area, and the need for utility and service extensions for the proposed project and other projected developments in the area.
D.
If a final PUD is not filed within the time periods provided in this section, the preliminary PUD approval shall expire, the PUD overlay zoning shall be removed from the official zoning map of the City and the property shall revert to the underlying “fallback” zoning shown on the official zoning map. (Ord. 793-02 § 1)

16.10.160 Final PUD Review and Approval.

A.
The final PUD Application shall be processed pursuant to the provisions of Chapter 16.120 SMC, except that the administrative review shall be conducted by the community development director, with input from the City engineer, public works director, and building official.

B.
Contents of Application. The final development plan must present all of the information required for the preliminary development plan in a finalized, detailed form. This includes all PUD and supporting information, site plans sufficient for recording and engineering drawings. All schematic plans presented in the preliminary development plan stage, such as a landscape plan, must be presented in their detailed form. Any items not submitted during the preliminary stage must be reviewed, and any preliminary or final plats and public dedication documents required by the City shall also be submitted at this time.

C.
Application Fees. The PUD Application shall be accompanied by a nonrefundable fee in the amount set forth in the fee schedule. Any application for an amendment to a PUD shall be accompanied by a nonrefundable fee in the amount set forth in the fee schedule.

D.
The final PUD shall be transmitted by the planning director to the City council with a recommendation of approval if it is in substantial compliance with the approved preliminary PUD. The final PUD shall be deemed in substantial compliance with the approved preliminary PUD if it does not involve a change to one or more of the following:

1.
Violate any of the criteria for approval found in SMC 16.10.090;
2.
Vary the lot area requirements by more than 10 percent;

3.
Involve a reduction of more than 10 percent of the area reserved for the common open space and/or usable open space; provided, the minimum open space requirements are met;

4.
Increase the floor area proposed for nonresidential use by more than 10 percent provided the maximum square footage for nonresidential uses are not exceeded;

5.
Increase the total ground area covered by buildings by more than five percent;

6.
Increase the density or number of dwelling units by more than 10 percent; provided, the maximum density increases are not exceeded.

E.
If the final PUD is not in substantial compliance with the approved preliminary PUD, the applicant shall file for and process an amendment to the preliminary PUD, using the same procedures and requirements for the initial preliminary PUD.

F.
The City council shall act on the final PUD as described in SMC 16.120.050. The City council’s final PUD decision shall be a final decision, appealable to superior court, pursuant to the provisions of SMC 16.120.050 and Chapter 36.70C RCW. (Ord. 793-02 § 1)

16.10.170 Final PUD Acknowledgments – Filing – Copies – Recording.

A.
All final PUD site plans, supporting maps, and illustrations required for filing shall include approval acknowledgments for the mayor, City engineer and community development director.

B.
Within 30 days of approval of the final PUD, the applicant shall provide the Sultan community development department with two sets of mylars of all PUD site plans and supporting maps and illustrations, and the original and one copy of any required protective covenants, and required agreements suitable for filing with the Snohomish County auditor. The final PUD site plans and any required associated documentation noted above shall be filed at the applicant’s expense with a recorded copy provided to the Community Development Department.

C.
The approved final PUD plan shall be a binding restriction on development and shall run with the land, unless it expires as provided in SMC 16.10.150, in which case a notice of expiration shall be recorded against the property when the PUD overlay zoning is removed. (Ord. 793-02 § 1)

16.10.180 Building Permits.

No building permits may be issued for any construction on property that is subject to a preliminary PUD approval until the final PUD has been approved and the applicant has recorded the site plan and associated documentation as provided in SMC 16.10.170. For PUD’s which include covenants requiring architectural review by a Homeowner’s Association or other PUD entity, the applicant shall provide evidence of approval from such entity prior to issuance of City building permits. (Ord. 793-02 § 1)

16.10.190 Minor Changes and Amendments to Final PUD.

A.
Minor changes of lot lines or the combination of lots if no new lots are created or minor changes in the location, and height of buildings and structures; provided, they are within the development standards established for the PUD, may be authorized by the community development director if required by engineering or other circumstances not foreseen at the time the final plan was approved without requiring approval by the City council. No change authorized by this subsection may cause any of the following:

1.
A change in the use or character of the development;

2.
An increase in the overall coverage of structures;

3.
An increase in the intensity of a use;

4.
An increase in traffic generation or a change to proposed traffic circulation that could cause impacts not evaluated in the preliminary or final PUD approval;

5.
A change to proposed public utilities that could cause impacts not evaluated in the preliminary or final PUD approval;

6.
A reduction in approved open space;

7.
A reduction in off-street parking and loading space; 

8.
A reduction in required pavement widths.

B.
Any change that does not meet the limitations of subsection A of this section shall be processed in the same manner as the original final PUD, or, if the proposed change does not meet the substantial compliance provisions of SMC 16.10.160, as an amendment to the preliminary PUD. Any changes to the final PUD pursuant to this subsection shall be recorded as amendments in accordance with the procedure established for the recording of the original final PUD documents. (Ord. 793-02 § 1)

16.10.200 Expiration of Final PUD.

If no construction has begun in the final PUD within 24 months from the approval of the final PUD and recording of the final PUD plan and associated documents, the final PUD approval shall expire and the PUD overlay zone on the official zoning map shall be removed; provided, however, the City council, upon recommendation of the community development director and a showing of good cause by the applicant, may extend for a maximum of two periods of 12 months each the period for commencing construction. Each request for a time extension shall be accompanied by a nonrefundable fee as set forth in the fee schedule to cover the costs of processing the request. The City council may impose conditions on any extension request to implement the current development regulations and related requirements in effect at that time. (Ord. 793-02 § 1)

16.10.210 Periodic Review of Building Permits for Consistency with Approved PUD.

After construction commences, the community development director shall review, at least once every six months, all building permits issued and compare them to the overall development phasing program and master plan, if applicable. If the community development director determines that the rate of construction of residential units or nonresidential structures substantially differs from the phasing program, the community development director shall so notify the developer and the City council in writing. The developer shall then submit a revised phasing schedule and substantiate the need for such revisions. The community development director shall review and make recommendation to the City council to approve or deny the revised phasing schedule, with or without conditions, based on the information presented. If the revised phasing schedule is denied, the City shall withhold additional building permits until the approved phasing schedule is met. (Ord. 793-02 § 1)

Chapter 16.18
NONCONFORMANCES

Sections:

16.18.010
Nonconformance’s – Continuance

16.18.020
Nonconformance’s – Lots Smaller than Required Minimums

16.18.030
Nonconforming lots – Setbacks

16.18.040
Nonconforming lots – Applicability

16.18.050
Nonconformance’s – Adjoining Lots

16.18.051
Nonconforming Accessory Dwelling Units

16.18.060
Extension or Enlargement of Nonconforming Situations

16.18.070
Nonconformance’s – Repair, Maintenance, and Construction

16.18.080
Change in Use of Property where a Nonconforming Situation Exists

16.18.090
Abandonment and Discontinuance of Nonconforming Situations

16.18.100
Completion of Nonconforming Projects
16.18.010 Nonconformance’s – Continuance.

Unless otherwise specifically provided in this Unified Development Code, Nonconforming Situations that were otherwise lawful on the effective date of this Code may be continued. (Ord. 715-00; Ord. 630 § 2 [16.06.160(A)], 1995)
16.18.020 Nonconformance’s – Lots Smaller than Required Minimums.

When a Nonconforming Lot can be used in conformity with all of the requirements applicable to the intended use, except that the lot is smaller than the required minimums set forth in the dimensional and density requirements for each Zoning District, then the lot may be used as proposed just as if it were conforming. (Ord. 715-00; Ord. 630 § 2[16.06.160(B)], 1995)

16.18.030 Nonconforming Lots – Setbacks.

When the use proposed for a Nonconforming Lot is one that is conforming in all other respects, but the applicable setback requirements cannot reasonably be complied with, then the zoning official may allow variances from the applicable setback requirements if he/she finds that:

A. The property cannot reasonably be developed for the use proposed without such deviations;

B. These deviations are necessitated by the size or shape of the nonconforming lot;

C. The property can be developed as proposed without any significantly adverse impact on surrounding properties or the public health or safety; and

D. 
Compliance with applicable building setback requirements is not reasonably 
possible if a building that serves the minimal needs of the use proposed for the 
nonconforming lot cannot practicably be constructed and located on the lot in 
conformity with such setback requirements. However, financial hardship does 
not constitute grounds for finding that compliance is not reasonably possible. 
(Ord. 715-00; Ord. 630 § 2[16.06.160(C)], 1995)

16.18.040 Nonconforming Lots – Applicability.

This Chapter applies only to undeveloped nonconforming lots. A lot is undeveloped if it has no substantial structures upon it. (Ord. 715-00; Ord. 630 § 2 [16.06.160(D)], 1995)

16.18.050 Nonconformance’s – Adjoining Lots.

If, on the date this Unified Development Code becomes effective, an undeveloped nonconforming lot adjoins and has continuous frontage with one or more other undeveloped lots under the same ownership, then neither the owner of the nonconforming lot nor his successors in interest may take advantage of the provisions of this chapter. This requirement shall not apply to a nonconforming lot if a majority of the developed lots located on either side of the street where such lot is located and within 500-feet of such lot are also nonconforming. The intent of this Chapter is to require nonconforming lots to be combined with other undeveloped lots to create conforming lots under the circumstances specified herein, but not to require such combination when that would be out of character with the way the neighborhood has previously been developed. (Ord. 715-00; Ord. 630 § 2[16.06.160(E)], 1995)

16.18.051 Nonconforming Accessory Dwelling Units.

A. Commencing on October 1, 2003, a registration period of six months, ending April 1, 2004, at 5:00 p.m. is hereby established for the registration of legal nonconforming and illegal detached and attached accessory dwelling units (ADU). No fees shall be charged for such registration. Accessory dwelling unit (ADU) is defined in SMC 16.150.010(6) (a). Upon receipt of the registration, the City shall develop a schedule for the inspection of such accessory dwelling units to determine compliance with the State Building and Fire Codes. An inspection of such structures by the State Electrical Inspector shall also be requested if no records of a prior electrical inspection are provided by the registrant.

B. Nonconforming Structures. An attached or detached ADU, which qualifies as a Legal nonconforming structure as defined in SMC 16.150.140(9), shall be inspected to determine whether it was in compliance with the State Building and Fire Codes in existence at the date it was constructed. An applicant shall submit a final occupancy permit issued by the City of Sultan or Snohomish County, as appropriate; with respect to said ADU prior to the date said use was regulated by the agency with jurisdiction, as proof of its legal nonconformity or such other proof as may be reasonably available. Upon an adequate showing of nonconformity as determined at the discretion of the City, the ADU shall be required to meet the provisions of the State Building and Fire Codes which are applicable to any building or structure and are considered life safety Codes. The City shall issue a certificate of noncompliance noting the size and characteristics of the ADU and the structure in which it is located in order to permit its use and continuation and to determine its compliance with the other provisions of SMC 16.25.010. Such registration of legal nonconforming structures may include both attached and detached units which were in conformance with the applicable provisions of law and ordinance at the date constructed.

C.
Registration of Illegal Accessory Dwelling Units. ADUs which were not legal uses at the date
constructed may be registered during the registration period set forth in subsection (A) of this Section. Registration shall be accompanied by the fee established for the issuance of a permit for each ADU with such fees to be used to defray the cost of building, fire and other inspections. The City shall establish an inspection schedule for ADUs. Certificates of registration and permit shall be issued to the former illegal structure granting the privileges of a legal nonconforming structure subject to the provisions of SMC 16.25.010 upon certification that the structure is or has been brought into compliance with all current provisions of the State Building Code and City ordinance.

1.
Once registered, a formerly illegal ADU shall enjoy all the protections and

privileges afforded to a nonconforming structure under the provisions of this Section; provided, however, that such ADU shall be subject to the permit review requirement of SMC 16.25.010 to the end that the City Council reserves the right to impose additional conditions on the continued use and occupancy of the formerly illegal ADU if it is found to constitute a nuisance or present a hazardous condition, or to revoke such registration and permit if a nuisance or hazardous condition relating to the ADU is not abated.

2.
The provisions of this subsection (C) shall apply to both attached and detached
accessory dwelling units; provided, however, that such ADUs shall be registered and permitted to continue subject to the provisions of this Section only if they were constructed in good faith by construction completed prior to December 31, 1999.

D.
Legal nonconforming units shall receive a permit certificate confirming such status and listing the physical dimensions and other characteristics of the structure; provided, however, that the registration and permit of a formerly illegal ADU may be revoked and/or conditioned in accordance with the provisions of SMC 16.25.010.

E. 
Failure to register a structure within the time period established by the provisions of this Section shall be considered to be presumptive proof that such a unit is an illegal unit and subject to abatement. The owner of such structure may overcome such a presumption only by presentation of substantial and competent evidence which establishes the legal nonconforming nature of such building by clear and convincing evidence that the structure was permitted by Snohomish County or the City of Sultan and was in complete compliance with the applicable provisions of state law and county or City Ordinance, at the date such construction was initiated and was completed. (Ord. 823-03 § 2)

16.18.060 Extension or Enlargement of Nonconforming Situations.

A. Except as specifically provided in this Section, no person may engage in any activity that causes an increase in the extent of nonconformity of a nonconforming situation. In particular, physical alteration of structures or the placement of new structures on open land is unlawful if such activity results in:

1.
An increase in the total amount of space devoted to a nonconforming use; or


2.
Greater nonconformity with respect to dimensional restrictions such as setback
requirements, height limitations, density requirements, or other regulations such as parking requirements.

B.
Subject to subsection (D) of this Section, a nonconforming use may be extended throughout any portion of a completed building that, when the use was made nonconforming by this unified development Code, was manifestly designed or arranged to accommodate such use. However, a nonconforming use may not be extended to additional buildings or to land outside the original building.

C.
A nonconforming use of open land may not be extended to cover more land than was occupied by that use when it became nonconforming. The volume, intensity, or frequency of use of property where a nonconforming situation exists may be increased, and the equipment or processes used at a location where a nonconforming situation exists may be changed, if these or similar changes amount only to changes in the degree of activity rather than changes in kind and no violations of other requirements of this Section occur.

D.
Notwithstanding subsection (A) of this Section, any structure used for single-family detached residential purposes and maintained as a nonconforming use may be enlarged or replaced with a similar structure of a larger size, so long as the enlargement or replacement does not create new nonconformities or increase the extent of existing nonconformities with respect to such matters as setback and parking requirements.

E.
Notwithstanding subsection (A) of this Section, whenever: (1) there exists a lot with one or more structures on it; and (2) a change in use that does not involve any enlargement of a structure is proposed for such lot; and (3) the off-street parking or loading requirements of this Code that would be applicable as a result of the proposed change cannot be satisfied on such lot because there is not sufficient area available on the lot that can practicably be used for off-street parking or loading, then the proposed use shall not be regarded as resulting in an impermissible extension or enlargement of a nonconforming situation. However, the applicant shall be required to comply with all applicable off-street parking and loading requirements that can be satisfied without acquiring additional land, and shall also be required to obtain satellite off-street parking if: (1) parking requirements cannot be satisfied on the lot with respect to which the permit is required; and (2) such off-street satellite parking is available within 500 feet of the site said satellite parking area is intended to serve, measured from property line to property line. If such off-street satellite parking is not reasonably available at the time the permit is granted, then the permit recipient shall be required to obtain it if and when it does become reasonably available. This requirement shall be a continuing condition of the permit. (Ord. 715-00; Ord. 630 § 2 [16.06.160(F)], 1995)

16.18.070 Nonconformance’s – Repair, Maintenance, and Construction.

A. Minor repairs to and routine maintenance of property where nonconforming situations exist are permitted and encouraged. Major renovation, i.e., work estimated to cost more than 25-percent of the appraised valuation of the structure to be renovated, may be done only in accordance with a permit issued pursuant to this Unified Development Code.
B. If a structure located on a lot where a nonconforming situation exists is damaged to an extent that the costs of repair or replacement would exceed 25-percent of the appraised valuation of the damaged structure, then the damaged structure may be repaired or replaced only in accordance with a permit issued pursuant to this Unified Development Code. This Section does not apply to structures used for single-family detached residential purposes, which structures may be reconstructed pursuant to a permit just as they may be enlarged or replaced.

C.
For purposes of subsections (A) and (B) of this Section:


1.
The “cost” of renovation or repair or replacement shall mean the fair market value of the
materials and services necessary to accomplish such renovation, repair, or replacement.

2.
The “cost” of renovation or repair or replacement shall mean the total cost of all such
intended work, and no person may seek to avoid the intent of subsections (A) or (B) of this Section by doing such work incrementally. An itemized appraisal of the work shall be prepared by an independent professional and provided to the City by the applicant.


3.
The “appraised valuation” shall mean either the appraised valuation for property tax
purposes, updated as necessary by the increase in the consumer price index since the date of the last valuation, or the valuation determined by a professionally recognized property appraiser.
D. The Director of Community Development shall issue a permit authorized by this Section if it finds that, in
completing the renovation, repair or replacement work:

1. No violation of subsection (B) of this Section will occur;
2. The permittee will comply to the extent reasonably possible with all provisions of this Code applicable to the existing use (except that the permittee shall not lose his or her right to continue a nonconforming use);and
3. Compliance with a requirement of this Code is not reasonably possible if it cannot be achieved without adding additional land to the lot where the nonconforming situation is maintained or moving a substantial structure that is on a permanent foundation. Mere financial hardship caused by the cost of meeting such requirements as paved parking does not constitute grounds for finding that compliance is not reasonably possible. (Ord. 715-00; Ord. 630 § 2[16.06.160(G)], 1995)

16.18.080 Change in Use of Property where a Nonconforming Situation Exists.

A. A change in use of property (where a nonconforming situation exists) that is sufficiently substantial to require an amendment in accordance with Chapter 16.128 SMC may not be made, except in accordance with subsections (B) through (D) of this Section.

B. If the intended change in use is to a principal use that is permissible in the zoning district where the property is located, and all of the other requirements of this Code applicable to that use can be complied with, permission to make the change must be obtained in the same manner as permission to make the initial use of a vacant lot. Once conformity with this Code is achieved, the property may not revert to its nonconforming status.

C. If the intended change in use is to a principal use that is permissible in the zoning district where the property is located, but all of the requirements of this Code applicable to that use cannot reasonably be complied with, then the change is permissible if the City Council approves an application authorizing the change. A permit may be issued if the building and zoning officialDirector of Community Development finds, in addition to any other findings that may be required by this Code, that:


1.
The intended change will not result in a violation of SMC 16.16.020; and

2.
All of the applicable requirements of this Code will be reasonably complied with. Compliance with a requirement of this Code is not reasonably possible if it cannot be achieved without adding additional land to the lot where the nonconforming situation is maintained or moving a substantial structure that is on a permanent foundation. Mere financial hardship caused by the cost of meeting such requirements as paved parking does not constitute grounds for finding that compliance is not reasonably possible. And, in no case may an applicant be given permission pursuant to this Section to construct a building or add to an existing building if additional nonconformities would thereby be created. (Ord. 715-00; Ord. 630 § 2 [16.06.160(H)], 1995)
16.18.090 Abandonment and Discontinuance of Nonconforming Situations.

A.
If the principal activity on property where a nonconforming situation other than a nonconforming use exists is discontinued for a consecutive period of 180-calendar days, then that property may thereafter be used only in conformity with all of the current regulations. A permit may be issued if the Council finds that eliminating a particular nonconformity is not reasonably possible (i.e., cannot be accomplished without adding additional land to the lot where the nonconforming situation is maintained or moving a substantial structure that is on a permanent foundation). The permit shall specify which nonconformities need not be corrected.

B. 
For purposes of determining whether a right to continue a nonconforming situation is lost pursuant to this Section, all of the buildings, activities, and operations maintained on a lot are generally to be considered as a whole. For example, the failure to rent one apartment in a nonconforming apartment building for 180-calendar days shall not result in a loss of the right to rent that apartment or space thereafter, so long as the apartment building as a whole is continuously maintained. But if a nonconforming use is maintained in conjunction with a conforming use, discontinuance of a nonconforming use for the required period shall terminate the right to maintain it thereafter. (Ord. 715-00; Ord. 630 § 2[16.06.160(I)], 1995)
16.18.100 Completion of Nonconforming Projects.

A.
 All nonconforming projects on which construction was begun before the effective

date of this Code, as well as all nonconforming projects that are at least 10-percent completed in terms of the total expected cost of the project (excluding land acquisition) on the effective date of this Code may be completed in accordance with the terms of their permits, so long as these permits were validly issued and remain unrevoked and unexpired. If a development is designed to be completed in stages, this Section shall apply only to the particular phase under construction.

B.
 Except as provided in subsection (A) of this Section, all work on any nonconforming project shall cease on the effective date of this Code, and all permits previously issued for work on nonconforming projects may begin or may be continued only pursuant to a permit issued in accordance with this Section for the type of development proposed. The Hearing Examiner shall order the issuance of such a permit if it finds that the applicant has in good faith made substantial expenditures or incurred substantial binding obligations or otherwise changed his position in some substantial way in reasonable reliance on the Code as it existed before the effective date of this Code and, thereby, would be unreasonably prejudiced if not allowed to complete his project as proposed. In considering whether these findings may be made, the  Hearing Examiner shall be guided by the following, as well as other relevant considerations:

1.
All expenditures made to obtain or pursuant to a validly issued and unrevoked
development permit shall be considered as evidence of reasonable reliance on the Code that existed before this Code became effective.

2.
Except as provided in subsection (B)(1) of this Section, no expenditures made more than
three years before the effective date of this Code may be considered as evidence of reasonable reliance on the law that existed before this Code became effective.

3.
To the extent that expenditures are recoverable with a reasonable effort, a party shall not
be considered prejudiced by having made those expenditures. For example, a party shall not be considered prejudiced by having made some expenditure to acquire a potential development site if the property obtained is approximately as valuable under the new classification as it was under the old, for the expenditure can be recovered by a resale of the property.

4.
To the extent that a nonconforming project can be made conforming and that expendi-

tures made or obligations incurred can be effectively utilized in the completion of a conforming project, a party shall not be considered prejudiced by having made such expenditures.


5.
An expenditure shall be considered substantial if it is equal to 10-percent or more of the
total estimated cost of the proposed project (excluding land acquisition).

6.
A person shall be considered to have acted in good faith if actual knowledge of a
proposed change in the Code affecting the proposed development site could not be attributed to him or her.

7.
Even though a person had actual knowledge of a proposed change in the Code affecting
a development site, the Hearing Examiner may still find that he or she acted in good faith if he or she did not proceed with his or her plans in a deliberate attempt to circumvent the effects of this Code. The Hearing Examiner may find that the developer did not proceed in an attempt to undermine the Code if it determines that: (a) at the time the expenditures were made, either there was considerable doubt about whether any Code would ultimately be passed, or it was not clear that the proposed Code would prohibit the intended development, and (b) the developer had legitimate business reasons for making expenditures.
C.
When it appears from the developer’s plans or otherwise that a project was

intended to be or reasonably could be completed in phases, stages, segments, or other discrete units, the developer shall be allowed to complete only those phases or segments with respect to which the developer can make the showing required under subsection (B) of this Section. The Hearing Examiner shall, in determining whether a developer would be unreasonably prejudiced if not allowed to complete phases or segments of a nonconforming project, consider the following in addition to other relevant factors:

1.
Whether any plans prepared or approved regarding uncompleted phases constitute
conceptual plans only or construction drawings based upon detailed surveying, architectural, or engineering work.


2.
Whether any improvements, such as streets or utilities, have been installed in phases not
yet completed.


3.
Whether utilities and other facilities installed in completed phases have been constructed
in such a manner or location or such a scale, in anticipation of connection to or interrelationship with approved but uncompleted phases, that the investment in such utilities or other facilities cannot be recouped if such approved but uncompleted phases are constructed in conformity with existing regulations.

D.
The Hearing Examiner shall not consider any application for the permit authorized by subsection
(B) of this Section that is submitted more than 60 working days after the effective date of this Code. The Hearing Examiner may waive this requirement for good cause shown, but in no case may it extend the application deadline beyond one year.

E.
The Hearing Examiner shall send copies of this Section to the persons listed as owners for tax
purposes (and developers, if different from the owners) of all properties in regard to which permits have been issued for nonconforming projects or in regard to which a nonconforming project is otherwise known to be in some stage of development. This notice shall be sent by certified mail not less than 15-working days before the effective date of this Code.

F. 
The Hearing Examiner shall establish expedited procedures for Hearing applications for permits
under this Section. These applicants shall be heard, whenever possible, before the effective date of this Code so that construction work is not needlessly interrupted. (Ord. 715-00; Ord. 630 § 2 [16.06.160(J)], 1995)
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Article I. Short Subdivisions

16.28.010 Purpose.

A.
The purpose of these regulations is to control the division of land into four lots or less, parcels, sites, or subdivisions, and to promote the public health, safety, and general welfare; to further the goals and objectives of the Comprehensive Plan; to prevent the overcrowding of land; to lessen congestion on the streets and highways; to provide for adequate light and air; to facilitate adequate provisions for water, sewerage, parks and recreational area; to provide for the proper ingress and egress; and to require conveyance by accurate legal description.

B.
These regulations are established pursuant to the provisions of Article 11, Section 11 of the Constitution of the state of Washington and additionally to effectuate the policy of the prescribed state law referring to the platting and dedication of lands, including RCW Title 58 and Chapters 36.70, 58.17, and 65.05 RCW and shall not preclude full compliance thereto. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(i)], 1995)

16.28.020 Applicability.

Every division of land for the purpose of lease, sale, or development into two or more, but less than five lots within the incorporated limits of the City of Sultan shall proceed in compliance with these regulations. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(a)(ii)], 1995)

16.28.030 Exemptions.

The provisions of these regulations shall not apply to:

A.
Cemeteries and other burial plots while used for that purpose;

B.
Divisions made by testamentary provisions for the laws of descent; 

C.
Any division of land regulated by the section of this code dealing with regular subdivisions; 

D.
Boundary line adjustments of parcels not in a plat or short plat where access is not affected and where no new lot is created thereby and where no lot is reduced in size below the minimum square footage required by the applicable zoning district; provided, that in order to assure that no new lot will result there from; a declaration of boundary line adjustment, in a form prescribed by the City Council, shall be recorded with the Snohomish County auditor;

E.
Divisions of land, and any conveyance relating thereto, whether by decree of appropriation, dedication, or deed, so long as the same shall be under the threat of condemnation, the grantee or acquiring party is a public agency and the purpose is either for a public use or necessity, or to transfer to the public agency open space, wetland preserves or buffers, stream corridors and buffers or like of similar critical areas;

F.
Any division where no permanent road may be constructed and where restrictive covenants or lease provisions prohibit construction of buildings of a type that permits human occupancy; overnight camping, or other human habitation;

G.
Any division of land into lots, tracts, or parcels, where the smallest tract is at least one thirty-second of a section, or is 20 acres if the land is not capable of subdivisional description. (Ord. 840-04 § 1; Ord. 777-02 § 1; Ord. 630 § 2[16.10.010(1) (a)(iii)], 1995)

16.28.040 Public Dedications.

Where a public dedication is to be made, such dedication shall be in conformance with the Comprehensive Plan and development code of the City. All public dedications shall be subject to the approval of the City Council.

16.28.050 Revisions of Land.

A.
Within a Short Subdivision. Land within a short subdivision, the short plat of which has been approved within five years immediately preceding, may not be further divided in any manner, until a Final Plat thereof has been approved and filed for record pursuant to that section of this code concerning the subdivision of property into five or more lots, tracts, or parcels; except that when the short plat contains fewer than four parcels, the owner who filed the short plat may file an alteration within the five-year period to create up to a total of four lots within the original plat boundaries. After five years, further divisions may be permitted by a parcel owner when otherwise consistent with the then current regulations of the City of Sultan; provided, that when the subdivider owns more than one lot within a short subdivision, he or she may not divide the aggregate total into more than four lots. Where there have been no sales of any lots in a short subdivision, nothing contained in this section shall prohibit a subdivider from completely withdrawing his or her entire short plat and thereafter presenting a new application.

B.
Within a Recorded Plat. Unless otherwise restricted by resolution or City code, lots recorded pursuant to that section of this code dealing with regular subdivisions may be redivided pursuant to the requirements of this section.

C.
Within an Exempt Subdivision. Land within a subdivision exempted from plat or short plat requirements by RCW 58.17.040(2) may not be further subdivided in any manner within five years immediately following the date of exempt subdivision so as to create any nonexempt lot, tract or parcel unit a Final Plat thereof has been approved and filed for record pursuant to that section of this code concerning the subdivision of property into five or more lots, tracts or parcels; provided, that the above prohibition shall not apply as to lots, tracts or parcels conveyed to purchasers for value. For the purpose of this subsection, the phrase “date of exempt subdivision” means the date of creation of an exempt subdivision as shown by documents of sale or lease, filing of maps or surveys thereof with the county auditor or such other similar proof as is considered sufficient by the City administrator. After five years, further divisions may be permitted by a parcel owner when otherwise consistent with the then current regulations of the City of Sultan.

D.
Contiguous Lot Limitation. Any nonexempt redivision of land authorized by subsections (A), (B) and (C) of this section that would result in the subdivider owning more than four contiguous lots, whether such lots be platted, short platted or unplatted lots, shall be subject to all requirements of that section of this code dealing with regular subdivisions. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a)(v)], 1995).

16.28.060 Defining of Land Included in Short Subdivisions.

Where a subdivider owns not less than one-eighth of a section, or if the land is not capable of subdivisional description, 80 acres, he or she may define the boundaries of his or her short subdivision to include not less than one-sixteenth of a section or, if the land is not capable of subdivisional description, 40 acres; provided, that no increment of land containing less than one-sixteenth of a section or, if the land is not capable of subdivisional description, 40 acres, remain; and provided further, that his or her definition of boundary leaves proper provision for access to the remaining parcel and is approved by the approving authority. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vi)], 1995)
16.28.070 Identification marker posting and notification.

A.
The subdivider shall, for identification purposes only, cause markers of a type approved by the City to be placed upon each of the road frontage corners of the subject land and maintain them thereon during the period extending from the time of application to the time of final action for the purpose of permitting field checks of the proposed short subdivision. In addition, the applicant or representative shall, for notification purposes, (1) mail notices of application to adjacent taxpayers of record, and (2) post on the subject property at least two signs, one sign on each frontage abutting the public right-of-way or at a point of access to the property. Signs for posting shall be provided to the applicant or representative by the City at a cost identified in the current fee schedule. Such signs shall be posted on the property within five calendar days from the time of application and shall remain posted until all appeal periods have expired. Such mailing and posting shall be evidenced by submittal of a verified statement regarding the date of mailing and date and location of posting.

B.
The City clerk/treasurer or designee shall provide notice of the application and decision in the following manner:

1.
Publication of one notice of application and one notice of decision in the official newspaper of the City.

2.
The City shall mail notice of the application and decision to the Department of Transportation on every application located adjacent to the right-of-way of a state highway.

C.
The City shall post notices of the short plat application at City Hall and the post office and place a legal notice in the official newspaper of the City. The City, at its option, may also place notice of the application on the City’s web page and on the local public access channel. (Ord. 840-04 § 1; Ord. 785-02 § 1; Ord. 770-01 § 1)

16.28.080 Posting of Other Data and Markers.

Where other data or where identification markers are found necessary by any relevant agency to assist it in making a determination, such data and markers shall be placed upon the land and maintained thereon during the period extending from the time of application to the time of final action for the purpose of permitting field checks by the applicable agencies. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(b)], 1995)

16.28.090 Environmental Impact.

A.
The Community Development Director may require additional information from the applicant to determine whether the project must be reviewed under the provisions of the State of Washington Environmental Protection Act (SEPA) of 1971 (Chapter 43.21C RCW) and as the same, may be amended and supplemented from time to time. Preliminary approval of the short plat or short subdivision shall not be given until all requirements of the Act are fulfilled. If a stream or natural drainage way exists in the proposed short plat or short subdivision, it shall not be altered until an assessment is made of the potential environmental effects.
B.
The cost of the study and an Environmental Impact Statement, if required, shall be borne by the applicant. The applicant shall be fully responsible for the adequacy and completeness of such studies and statement. He or she shall meet all requirements of SEPA and the guidelines promulgated by the Council on environmental policy or any other authorized public body or agency. (Ord. 840-04 § 1; Ord. 770-01 § 2; Ord. 630 § 2[16.10.010(1) (a)(vii)(c)], 1995)
16.28.100 Consent to Access.

The subdivider shall permit the free access to the land being subdivided to all agencies considering the short subdivision for the period of time extending from the time of application to the time of final action. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(a)(vii)(d)], 1995)

16.28.110 Review of Procedures on Application.

A.
The Community Development Director shall distribute one copy of the short plat to each of the following:

1.
Public Works Director;

2.
Snohomish County Planning Department, if property is adjacent to county property;

3.
City Engineer;


4.
Washington State Department of Transportation, if the short plat application covers
property located adjacent to the right-of-way of a state highway;

5.
Any other federal, state or local agencies as may be relevant.

B.
The Community Development Director shall then set a date for return of findings and recommendations from each relevant department or agency, the date to be 15 working days from the date of application; provided, however, that the Department of Transportation shall have 20 days from the date of receipt in which to make findings and recommendations. If the findings and recommendations are not so returned, then the Community Development Director may make such findings as he or she deems just. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (e)], 1995)

16.28.120 Public Hearing Requirements.

Repealed by Ord. 770-01. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (f)], 1995)

16.28.130 Community Development Director Action.

A.
The Community Development Director shall review the proposed short plat or short subdivision with regard to:

1.
Its conformance to the general purposes of the Comprehensive Plan and Planning Standards and specifications as adopted by the laws of the State of Washington and the City of Sultan;

2.
Whether appropriate provisions are made in the short plat or short subdivision for drainage ways, streets, alleys, other public ways, water supplies and sanitary wastes, transit stops, parks and recreation, playgrounds, schools and school grounds, sidewalks and other planning features that assure safe walking conditions for students who walk to and from school;

3.
The physical characteristics of the short subdivision site and the Community Development Director may disapprove the short plat or short subdivision because of flood inundation or swamp conditions. The Community Development Director may require construction of protective improvements as a condition of approval; and

4.
All other facts relevant to determine whether the public use and interest will be served by the short plat or short subdivision.

B.
The Community Development Director shall provide written findings for the following:

1.
Appropriate provisions have been made for the following services: roads, transit stops, potable water supplies, recreational facilities and sidewalks to provide for students who walk to and from school;

2.
The public use and interest will be served by the short subdivision.

C.
The decision of the Community Development Director shall be final subject to a right of appeal to the Hearing Examiner. The decision of the Hearing Examiner shall be final subject only to a right of review before the Superior Court of the State of Washington for Snohomish County in accordance with the Land Use Petition Act, Chapter 36.70C RCW. (Ord. 840-04 § 1; Ord. 770-01 § 4; Ord. 630 § 2[16.10.010(1) (a) (vii) (g)], 1995)
16.28.140 City Council Action.

Repealed by Ord. 770-01. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (h)], 1995)

16.28.150 Improvement Guarantees.

See SMC 16.120.080(C). (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (i)], 1995)

16.28.160 Surety Requirement.

See SMC 16.120.080(D). (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (j)], 1995)

16.28.170 Certificates.

The following declarations and certificates must be obtained:

A.
A declaration of short division prior to final approval;

B.
Certification of approval by the City given when it finds that the short plat serves a public use and interest and complies with all adopted recommendations for approval; and

C.
A declaration of the short subdivision and of covenants in a form provided by the City shall be signed prior to final recording of the short subdivision. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (k)], 1995)

16.28.180 Final Approval and Recording.

When the short subdivision and the short plat thereof meet all the requirements therefore and will serve the public use and interest, and meet all applicable zoning and land use controls, and the subdivider has provided all of the required documentation and certification, written approval shall be inscribed upon the face of the short plat. The action approving a short plat shall become effective if, within five working days, the applicant shall have filed for record with the auditor of Snohomish County a declaration of short subdivision and the short plat thereof. The original declaration of short subdivision and the short plat thereof, upon recording all be processed in accordance with procedures established regarding plats. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (l)], 1995)

16.28.190 Conditions of Approval.

Short subdivisions shall be recorded as a short plat with the Snohomish County auditor, and shall not be deemed approved until so filed and shall contain a certification setting forth the following:

A.
A full and correct description of the lands divided as they appear on the short plat;

B.
The dedication of all streets and other areas to the public, and others as shown on the short plat;

C.
Shall be signed and acknowledged before a notary public by all parties having any interest in the lands subdivided;

D.
Shall be accompanied by a title report confirming that the title of the lands as described and shown on said short plat is in the name of the owners signing the certificate;

E.
A waiver of right of direct access to any street from any property, if required;

F.
All dedications, including access roads, utilities or other easements, shall be shown on the face of said short plat, which shall thereupon be considered as a quit claim deed to the done or donees, grantee or grantees for his, her or their use for the purposes intended;

G.
As a condition for approval, said short plats requiring a dedication shall be required to be surveyed by a licensed professional and land surveyor and monuments placed on the site. As a further condition of approval, the City may require a survey and/or monumentation of the lots created by the short subdivision if deemed necessary by the  Community Development Director and/or City Engineer; and

H.
The City Engineer may require that the agreement and waiver be placed upon the face of the short plat. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1) (a) (vii) (m)], 1995).

16.28.200 Installation of Improvements.

Installation of site improvements may be required in order to ensure improved access and adequate utilities. If site improvements are required to be installed, the subdivider shall meet the requirements set forth in SMC 16.28.070. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (n)], 1995)
16.28.210 Compliance with Conditions of Approval.

All conditions for approval shall be met by the applicant within one year or the short subdivision shall be deemed expired. Sale, lease, or transfer of land within the subdivision shall not be completed until all conditions of approval have been met. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (o)], 1995)

16.28.220 Zoning Effect of Final Approval.

Any lots in a short subdivision shall be a valid land use notwithstanding any change in zoning laws for a period of five (5) years from the effective date of final approval. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (p)], 1995)

16.28.230 Minimum Requirements and Improvement Standards.

A.
General Standards. The public use and interest shall be deemed to require compliance with the standards of this subsection as a minimum. The following minimum standards shall be met:

1.
That each lot shall contain sufficient square footage to meet minimum zoning and health requirements;

2.
If the lots are to be served by septic tanks, soil data and percolation rates may be required by the Snohomish Health District. Notations regarding the conditions for Health District approval may be required to be inscribed upon the short plat;

3.
Where any abutting road has insufficient width to conform to minimum road width standards for the City of Sultan, sufficient additional right-of-way shall be dedicated to the City on the short plat to conform the abutting half to such standards;

4.
Short subdivisions located in special flood hazard areas as defined elsewhere in this code shall comply with the floodplain protection standards contained in this chapter.

B.
Roadway Design Standards.

1.
Access to Roads. Access to the boundary of all short subdivisions shall be provided by an opened, constructed and maintained City road or roads, except that access to the boundary of a short subdivision by private road may be permitted where such private roads are otherwise permitted. If the subdivider uses a private road, each lot having access thereto shall have a responsibility for maintenance of such private road. Any private road shall also contain a utilities easement.

2.
Minimum access to all lots within a short subdivision shall be provided by an opened, constructed and maintained City road or private road sufficiently improved for automobile travel having right-of-way width as set forth in the following table:

	Design Potential for Access
	Minimum Right-of-Way Widths

	1 lot not exceeding 1 dwelling unit
	20’

	2 – 4 lots not exceeding 4 dwelling units
	30’

	4 dwelling units
	30’

	5 or more lots or dwelling units
	60’


3.
The maximum number of lots that may be served by a private road shall be four. In all other cases, access to any lot shall be by an opened, constructed and maintained City road or roads.

4.
Road Standards. All plat roads shall be designed and constructed in conformance with the design standards and specifications as specified.

5.
Sidewalk Standards. Sidewalks and/or walkways shall be provided to assure safe walking conditions for pedestrians and students who walk to and from school. Sidewalks shall be constructed in accordance with the design standards and specifications as specified.
C.
Storm Water Drainage Design Standards. All plats shall comply with the requirements.

D.
Design Standards for Areas with Steep Slopes. All plats shall comply with the requirements. (Ord. 840-04 § 1; Ord. 822-03 §§ 1, 2; Ord. 630 § 2[16.10.010(1) (a) (vii) (q)], 1995)

16.28.240 Modifications.

A.
General Requirements. Any subdivider may make application to the Hearing Examiner for a variation or modification where it appears there exists extraordinary conditions such as topography, access, location, shape, size, drainage, or other physical features of the site or other adjacent development. Such application shall accompany the proposed short plat and shall include any and all details as the developer deems necessary to support his application properly and shall outline the provisions from which the modification is sought.

B.
Procedures. When a subdivider requests a modification of the provisions of this subsection, the Hearing Examiner shall hear the reasons for the modifications at a public Hearing. The Hearing Examiner shall make his or her findings on the basis of criteria defined as follows:

1.
That there are special circumstances applicable to the particular lot such as shape, topography, location or surroundings, that do not apply generally to other property in the same vicinity and zone;

2.
That such modification is necessary for the preservation and enjoyment of a substantial property right or use possessed by or available to other property in the same vicinity and zone but which, because of special circumstances, is denied to the particular lot;

3.
That the granting of such modification will not be materially detrimental to the public welfare or injurious to property in the vicinity of the particular lot; and

4.
No such modification may be granted if it would have the effect of nullifying the intent and purpose of the Unified Development Code, the Comprehensive Plan, or this subsection. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a) (vii) (r)], 1995)

Article II. Subdivisions

16.28.250 Purpose.

A.
The purpose of these regulations is to control the subdivision of land to promote the public health, safety and general welfare in accordance with established standards to prevent the overcrowding of land; to lessen congestion in the streets and highways; to provide for adequate light and air; to provide adequate public and private streets, easements, water supply, utilities, parks and recreation areas, open spaces, and sites for schools and other public requirements; to ensure that adequate drainage facilities are provided in developing parts of the City; to promote coordination of land development; to conserve the natural beauty; and to require uniform monumenting of land subdivisions and conveyance by accurate legal description.

B.
These regulations are established pursuant to the provisions of Article 11, Section 11 of the Constitution of the state of Washington and additionally to effectuate the policy of the prescribed state law referring to the platting and dedication of lands, including RCW Title 58 and Chapters 36.70, 58.17 and 65.05 RCW and shall not preclude full compliance thereto. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(i)], 1995).

16.28.260 Applicability.

A.
Scope of Coverage.

1.
Subdivisions as defined in this code; and

2.
Every redivision of a short subdivision occurring within five years of the date of recording of the original short subdivision.

B.
Exceptions. The provisions of this section shall not apply to:

1.
Cemeteries and other burial plots while used for this purpose;

2.
Divisions made by testamentary provisions or the laws of descent;

3.
Manufactured/mobile home developments when established pursuant to the provisions of Chapter 16.52 SMC, establishing manufactured/mobile home park standards;

4.
Boundary Line Adjustments;

5.
Division of land into lots, tracts or parcels, each of which is one-thirty-second of a section of land or larger, or 20-acres of land or larger, if not definable as a fraction of a section of land; and

6.
Divisions of land into lots or tracts classified for industrial or commercial use when the Council has approved a binding site plan for the use of the land in accordance with this code.

C.
Public Access to Water Bodies.

1.
In all plats bordering publicly owned or controlled bodies of water, streams or rivers, there shall be provided one or more dedicated public access rights-of-way to the ordinary high-water mark, such rights-of-way having a minimum width of 60 feet and being capable of having a road constructed thereon to City standards. Said public accesses shall be provided at intervals of no greater than one-half mile as measured along the ordinary high-water mark of such water body.

2.
If there is no City road or other public access rights-of-way within one-half mile of the plat boundary, then one such dedicated access right-of-way shall be provided within 300 feet from the boundary of the plat and thereafter at one-half mile intervals. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1) (b) (ii)], 1995)
16.28.270 Expenses.

In addition to any other fees, the applicant shall be required to bear any Engineering and legal fees incurred by the City in connection with the processing of the application and Preliminary Plat and which are not covered by other fees. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1) (b) (iii)], 1995)

16.28.280 Preliminary Plat – Application Submittal.

A.
Prior to filing an application, an applicant shall be required to arrange a pre-application conference with the Community Development Director, City Engineer, public works and parks representatives for the purpose of preliminary review and discussion of the proposal.

B.
An application shall be submitted with appropriate fees to the Community Development Department and upon filing shall receive a file number and date of receipt. Requirements for a vested application pursuant to Chapter 104, Section 2, Laws of 1987, and Regular Session shall have been provided in a complete and accurate manner as determined by the Community Development Director. Within  28-working days of the date of receipt of either an application or resubmitted and/or additional information, the Community Development Department shall determine if the application is complete and accurate for the purposes of vesting. The Community Development Department shall return the application to the plat applicant if it is deemed incomplete or inaccurate. Resubmittals with the necessary information making the application complete within six months of original filing will not be subject to additional plat filing fees.

C.
The applicant shall transmit no fewer than 10-copies to the City. Whenever a Preliminary Plat is revised prior to Public Hearing, the subdivider shall submit 10-copies of the revision, appropriately marked as such to the City. The City shall take responsibility for distribution of the copies to all relevant departments and agencies.

D.
Unless an applicant for preliminary plan approval requests otherwise, a Preliminary Plat shall be processed simultaneously with applications for rezones, variances, planned unit developments, site plan approvals and similar quasi-judicial or administrative actions to the extent that procedural requirements applicable to these actions permit simultaneous processing.

E.
The City shall process all Preliminary Plats in accordance with provisions of the State Environmental Policy Act and with all relevant provisions of this Unified Development Code.

F.
The person(s) completing the application must provide a form from the county auditor’s office showing that they have reserved the name of the plat being submitted. The name of the plat shall be reserved by the County Auditor for a period not to exceed 40-months. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (iv) (a)], 1995)
16.28.290 Preliminary Plat – Review and Action Time Limits.

A.
Preliminary Plats shall be approved, disapproved or returned to the applicant for modification or correction within the period of days specified in the administration section of this code, unless the applicant consents to the extension of such time period; provided further, that if an EIS is required as provided in RCW 43.21C.030, the specified period shall not include the time spent preparing and circulating the EIS by the City.

B.
Should modification and/or mitigation be requested by the Community Development Director as a result of technical review of the application, the Community Development Director shall request a waiver of the specified time period. If the applicant does not agree to the waiver, the application shall proceed to the Hearing and the Community Development Director may recommend denial of the application. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (iv) (b)], 1995)

16.28.300 Preliminary Plat – Notice of Application.

Notice of the Public Hearing to be held before the Hearing Examiner shall be given in each of the following manners not less than 10 calendar days prior to the Hearing:

A.
The applicant shall, for notification purposes, (1) mail notice of the Public Hearing to each taxpayer of record within 300-feet of any portion of the boundary of the proposed subdivision; provided further, that owners of real property located within 300-feet of any portion of the boundaries of such adjacently located parcels of real property that are owned by the owner of real property proposed to be subdivided shall also be notified; and (2) post on the subject property at least two signs, one sign on each frontage abutting a public right-of-way or at the point of access to the property. The property shall remain posted until all appeal periods have expired. Signs for posting shall be provided to the applicant by the City at a cost identified in the Current Fee Schedule. Such mailing and posting shall be evidenced by submittal of a verified statement regarding the date of mailing and date and location of posting.

B.
The City Clerk/Treasurer or designee shall provide notice of Hearing in the following manner:

1.
Publication of one notice in the official newspaper of the City;

2.
Mailed notice to any City or county whose municipal boundaries are within one mile of the proposed subdivision; to the Department of Transportation on every proposed subdivision located adjacent to the right-of-way of a state highway; and to any other federal, state, or local agency as deemed appropriate by the City Clerk/Treasurer.

C.
All Hearing notices required by this Section shall include the date, time, and place of the Public Hearing, and a description of the location of the proposed subdivision in the form of either a vicinity location sketch or a written description, other than a legal description. (Ord. 840-04 § 1; Ord. 785-02 § 2; Ord. 630 § 2[16.10.010(1) (b) (iv) (c)], 1995)
16.28.310 Preliminary Plat – Review Procedures for an Application.

A.
The Community Development Director shall distribute one copy of the Preliminary Plat to each of the following:

1.
Public Works Director;

2.
Snohomish County Planning Department, if property is adjacent to County property;

3.
City Engineer;
4.
Washington State Department of Transportation, if the Preliminary Plat Application covers property located adjacent to the right-of-way of a state highway;

5.
Any other federal, state or local agencies as may be relevant.

B.
The Community Development Director shall then set a date for return of findings and recommendations from each relevant department or agency, 15-working days from the date of application; provided, however, that the Department of Transportation shall have 20-days from the date of receipt in which to make findings and recommendations. If the findings and recommendations are not so returned, then the  Community Development Director may make such findings as he or she deems just. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (iv) (d)], 1995)
16.28.320 Preliminary Plat – Public Hearing.

A.
Upon receipt of the staff reports and agency comments, the City clerk/treasurer or designee shall set a date for a Public Hearing by the Hearing Examiner and shall give notice as follows:

1.
The notice shall contain the date, hour, and location of the Hearing and the legal description of the property together with either a vicinity sketch or a location description in nonlegal language calculated to advise the general public of the location of the subject property;

2.
This notice shall be published at least once, not less than 10-days prior to the Hearing, in the official newspaper of the City.

B.
Notification of the adjacent property owners and posting of the subject property shall be as required in SMC 16.28.070. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (iv) (e)], 1995)

16.28.330 Preliminary Plat – Hearing Examiner Action.

A.
The Hearing Examiner shall hold an Open Record Hearing and consider and review the proposed plat with regard to:

1.
Its conformance to the general purposes of the Comprehensive Plan and planning standards and specifications as adopted by the laws of the state of Washington and the City of Sultan;

2.
Whether appropriate provisions are made in the short subdivision for: drainage ways, streets, alleys, other public ways, water supplies and sanitary wastes, transit stops, parks and recreation, playgrounds, schools and school grounds;

3.
The physical characteristics of the subdivision site and may disapprove because of flood, inundation or swamp conditions. It may require construction of protective improvements as a condition of approval; and

4.
All other relevant facts to determine whether the public use and interest will be served by the short subdivision.

B.
The Hearing Examiner shall provide written findings for the following:

1.
Appropriate provisions have been made for the following services: roads, transit stops, potable water supplies and recreational facilities; and

2.
The public use and interest will be served by the platting.

C.
The Hearing Examiner shall: 

1.
Approve the proposed plat with or without conditions; or 2. Return the proposed subdivision to the applicant for modification or correction within the period of days from the date of filing of the application with the City planner put forth in the administration section of this code, unless the applicant consents to an extension of such time. If an environmental impact statement is required, the period of days shall not include the time spent preparing and circulating the statement.

2.
Disapprove the proposed plat.

3.
The Hearing Examiner may require the subdivider to enter into a developer/subdivision agreement to memorialize the Preliminary Plat conditions of approval, requirements for the construction of all infrastructure improvements including plan submittals, inspections, bonding, including private improvements and facilities associated with the subdivision.
16.28.350 Term of Preliminary Plat Approval.

A.
Approval of Preliminary Plat shall be effective for five (5) years from the date of approval unless extended by the Hearing Examiner as provided for herein.

B.
Upon written application therefore by the applicant or his successor, and filed with the City at least 30-days prior to the expiration of approval, the Hearing Examiner may extend approval for not more than one additional one (1) year period, if, in the opinion of the Hearing Examiner, the applicant has attempted in good faith to submit the Final Plat within the five (5) year period in accordance with Preliminary Plat approval procedures contained herein.
C.
Nothing contained herein shall prohibit the applicant, during the effective life of the Preliminary Plat approval, from developing his or her subdivision and requesting final approval by divisions; provided, that no deviation from the general scheme of the Preliminary Plat as approved may be permitted in any manner other than by the procedures set out herein governing the approval of Preliminary Plats. (Ord. 840-04 § 1; Ord. 815-03 § 2; Ord. 630 § 2[16.10.010(1) (b) (v) (a)], 1995)

16.28.360 Changes Permitted following Preliminary Plat Approval.

A.
Except as provided for in this Section, approved Preliminary Plats may only be revised by processing and approval in the manner set forth in this Code for original Preliminary Plat approval, and the standard of review before the Hearing Examiner shall be whether the revision is consistent with the public health, welfare and safety and is generally consistent with the Preliminary Plat.

1.
Upon five business days’ advance notice (describing details of said revision) to the Community Development Director, the following revisions may be made by the applicant upon approval of the Community Development Director without Administrative review and without review by the Hearing Examiner:

a.
Construction details, so long as improvements will be installed in a workmanlike manner consistent with the location, dimension and finish appearance as set out in the approved Preliminary Plat;

b.
Engineering details, so long as the proposed detail does not modify or eliminate features specifically required as an element of the Preliminary Plat as approved;

c.
Changes in lot lines or dimensions, so long as all lots maintain minimum lot size, dimension, and the general location of each lot and access to the lot remain the same; and

d.
A decrease in the number of lots to be created as depicted on the approved Preliminary Plat may be allowed. An increase in the number of lots shall not be allowed.

e.
If, after review by the Community Development Director of the proposed revisions, it is determined that the proposal exceeds conditions in subsections (A) (1) (a) through (A) (1) (d) of this section, the planner may remand the proposal for administrative review.

2.
The following revisions may be made by the applicant without review by the Hearing Examiner but upon Administrative Review as provided for in subsection 3. A. of this Section:

a.
Changes in lot lines, dimensions, size or locations affecting no more than 10 percent of the total number of lots depicted on the Preliminary Plat as approved; and

b.
Changes in the locations of roads and other public improvements; provided, that no critical area shall be affected and all critical area setbacks shall be observed and access to each lot shall be equivalent to access provided for in the approved Preliminary Plat.

3.
For revisions permitted by Administrative Review, that Review shall be conducted as follows:

a.
Applicant shall make application for revision of the Preliminary Plat and request administrative review on such forms as the Community Development Director shall maintain.

b.
The Community Development Director shall review the application and make a written decision within 20 days from the date the application is complete. A copy of the Community Development Director’s decision shall be mailed to the applicant or the applicant’s representative, and all parties of records when the Preliminary Plat was approved and copies shall be supplied to the City administrator, the mayor and the designated representative of the City Council on the date the Community Development Director’s decision is mailed.

c.
The Community Development Director’s decision shall contain a description of the original Preliminary Plat as approved and a description of the proposed administrative amendment. The Community Development Director’s decision also shall contain an analysis of the applicable review criteria.

d.
To grant revision, the Community Development Director must find:

i.
The revision maintains the design intent or purpose of the original approval;

ii.
The revision maintains the quality of design or product established in the original approval;

iii.
The revision will not cause a significant environmental or land use impact on the site or beyond the site other than impacts which the approved Preliminary Plat would cause; and

iv.
Circumstances render it impractical, unfeasible or detrimental to the public interest to accomplish the Preliminary Plat as originally approved.

e.
Any party aggrieved by the decision of the  Community Development Director may, within 20 days of the date of mailing of the Community Development Director’s Decision, Appeal the Decision of the Community Development Director to the Hearing Examiner. An appeal to the Hearing Examiner shall be conducted like all other appeals to the Hearing Examiner permitted by this Code, except that the Hearing Examiner shall use the same criteria to grant the revision as the Community Development Director uses. Unless the Decision of the Community Development Director is timely appealed, the Decision of the Community Development Director shall be final. The Decision of the Hearing Examiner shall be final, subject only to a right of review in the Snohomish County Superior Court in accordance with the Land Use Petition Act of the State of Washington.

B.
Subsequent to preliminary approval, if the City learns of any possible violation of conditions of such approval, the City may set the matter for Public Hearing before the Hearing Examiner within a reasonable time, not to exceed 45-days from the date of notice of the violation. Notice of this Hearing shall be in accordance with SMC 16.28.300. At the Hearing, the Hearing Examiner shall determine whether a violation exists and impose conditions that conforms the plat to the provisions of this title and/or to the conditions of the original Preliminary Plat Approval. (Ord. 840-04 § 1; Ord. 757-01 § 1; Ord. 630 § 2[16.10.010(1) (b) (v) (b)], 1995)

16.28.370 Prohibition Against other Subdivisions.

No subdivision by short plat shall be approved that includes any land contained within an approved Preliminary Plat during the period in which said Preliminary Plat is valid. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (v) (c)], 1995)

16.28.380 Preliminary Plat Withdrawal.

When the owner(s) of property subject to an approved Preliminary Plat wish to withdraw the approved plat prior to its normal expiration, the owner(s) shall file with the City Clerk/Treasurer’s office, a notarized statement, in a form provided by the City, requesting withdrawal. The Hearing Examiner shall issue an order approving withdrawal within 30-calendar days of receipt of a properly completed request form. A copy of said order shall be transmitted to the owner(s) for inclusion in the official records of the City. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010 (1) (b) (v) (d)], 1995).
16.28.390 Preliminary Plat Lapse.

If the applicant has failed to complete his or her plat within five (5) years from the date of Preliminary Plat approval and has failed to request and receive extensions of the Preliminary Plat approval, the Preliminary Plat approval shall lapse, the project will no longer be vested, and further development efforts will require a new application under the current application and Development Standards. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (v) (e)], 1995).

16.28.395 Model Homes.

A.
Purpose. The purpose of this Section is to permit the construction of a limited number of model homes as defined in SMC 16.150.130 (17) (a), on an approved Preliminary Plat, prior to Final Plat approval. Allowing model homes provides the opportunity for builders and developers to showcase their product prior to Final Plat approval. Nothing in this Section shall be construed as permitting model homes in short subdivisions as defined in SMC 16.150.190(19). This Chapter shall not be construed to supersede or amend the purpose and intent of this title.

B.
Approval Authority. The Community Development Director is authorized to approve, approve conditionally, or deny model home applications, under the criteria set forth in subsections (C) through (E) of this Section.

C.
Eligibility. A subdivision having received Preliminary Plat approval is eligible for model homes, provided the following criteria are met:

1.
The applicant has submitted and received all required permits and approvals required of the Preliminary Plat approval.

2.
All required retention and detention facilities necessary for the areas of the subdivision serving the model homes are in place and functional, to the satisfaction of the City Engineer.

3.
All critical areas upon or immediately adjacent to the areas of the subdivision serving the model home(s) have been protected and/or mitigated, in accordance with adopted Critical Areas Regulations.

4.
The model home(s) and sales facility meet the access and fire protection requirements of the Building Official.

5.
All areas of the subdivision serving the model home(s) are served by an all weather surface roadway constructed to the City Design Standards and Specification.

6.
All areas of the subdivision serving the model home(s) have installed frontage improvements including curb, gutter and sidewalk, as required by the Preliminary Plat approval or this Code.

7.
Water and sewer are installed to each lot proposed for model homes, as directed by the City Engineer.

8.
All proposed streets serving the model homes are adequately marked with street signs, to the satisfaction of the City Engineer and Public Works Director.

9.
Lot property corners of all lots proposed to be used for the model home complex have been set by a licensed, professional land surveyor in accordance with the Preliminary Plat lot configuration.

10.
Setbacks for the model home(s) shall be measured from the proposed lot lines and setbacks per the Preliminary Plat approval.

11.
The number of model homes shall not exceed that allowed by subsection (D) of this Section.

12.
Each model home shall be unique; no individual floor plan shall be repeated; and reversed floor plans and/or exterior facade variations will not be considered as a unique model home.

13.
An instrument has been recorded against the parcels containing the model home(s) stating, “Model Home(s) are subject to removal should the Preliminary Plat not receive Final Plat Approval or the Approval period has expired, consistent with Section 16.28.350.” This instrument shall remain in effect until the plat is recorded or the home(s) are removed.

D.
Number Permitted. The number of model homes permitted for each subdivision shall be no greater than 20-percent of the approved lots within the Preliminary Plat, not to exceed a total of nine homes. In the event that calculation of the number of lots equal to 20-percent of the total number of preliminary lots creates a fractional lot, the number of permitted lots for model homes shall be rounded up, not to exceed the maximum allowed.

E.
Application Requirements. The following information shall be required in addition to the standard submittal requirements for a single-family residential building permit.

1.
The applicant shall have written authorization from the property owner permitting the model home(s) if the applicant is other than the owner of the approved Preliminary Plat.

2.
Title report current within the last 30-days.

3.
Name of approved Preliminary Plat as well as the proposed name of the Final Plat (if different).

4.
Parent tax parcel number(s) involved in the complete development.

5.
Date of Preliminary Plat approval.

6.
Date of Preliminary Plat approval expiration.

7.
Copy of adopting resolution, motion, or subdivision agreement, approving the Preliminary Plat.

8.
Overall site plan showing the Preliminary Plat, including phases (if applicable) and the location of all proposed model homes.

9.
Overall site plan shall include the location of proposed temporary improvements specific to the model home(s) use such as the location of: signage, flags, banners, fencing, landscaping, sales trailer and impervious surfaces such as parking areas and sidewalks.

10.
Parking shall be subject to the regulations of Chapter 16.60 SMC.
11.
Individual site plans showing the location of the model home(s) in relation to the property lines and setbacks consistent with the Preliminary Plat approval.

12.
Submittal of financial securities at 150 percent of a contractor’s cost estimate, approved by the Community Development Director, necessary to restore the site to conditions existing prior to the construction of the model home(s) and all associated structures and improvements.

13.
Payment of model home review fee as set forth in the adopted fees resolution. The model home review fee shall be applicable only to the review of the overall model home complex site plan. All other applicable fees shall be paid for the proposed plat improvements and building permit fees prior to individual model home building permit issuance.
F.
Occupancy Requirements.

1.
Written approval from the City of Sultan, in the form of a temporary certificate of occupancy shall be posted at the main entry to each model home, allowing public access to the model home.

2.
No model home shall be occupied for residential use prior to recording of the Final Plat. No model home shall be sold, leased, rented or otherwise transferred in ownership until the Final Plat is recorded, unless the property interest is transferred in conjunction with a transfer in interest of the plat as a whole.

3.
One preliminarily approved lot may be used to locate a temporary sales trailer for the purpose of marketing the model home(s). This provision is not intended to increase the number of model homes permitted under subsection (D) of this section.

4.
One preliminarily approved lot may be used to furnish off street parking. This provision is not intended to increase the number of model homes permitted under subsection (D) of this section.

5.
The hours of operation of the model home complex shall be limited to daylight hours only, unless street lighting is installed to the satisfaction of the City Engineer and Public Works Director.

6.
If street lighting is installed to the satisfaction of the City Engineer and Public Works Director; the hours of operation shall be limited to 8:00 a.m. to 9:00 p.m.

7.
The model home(s) and sales trailer shall be used for the exclusive purpose of marketing the homes within the plat, not as a branch real estate office.

G.
Duration Permitted. The model home(s) and/or sales trailer may be used for no more than 24 months from the date of approval. 

H.
Removal. The model home(s) and all associated improvements, including but not limited to a sales trailer, shall be removed within 120 days of the following occurrences, unless the action is appealed under SMC 16.120.100:
1.
Preliminary Plat approval has expired and no extension has been granted.

2.
The subdivision was denied Final Plat approval and/or requires substantial improvements not consistent with the design of the preliminary approved plat in the opinion of the Community Development Director. 

3.
The approval period has expired, consistent with SMC 16.28.350.

I.
Appeals. Administrative interpretations and approvals may be appealed in accordance with the requirements set forth in Chapter 16.120 SMC. (Ord. 855-04 § 1)

16.28.400 Final Plat – Procedure for Filing.

A.
For purposes of filing a Final Plat, the subdivider shall submit to the Community Development Director five prints thereof; and one print and stable base polyester film or other approved material (hereinafter referred to as mylar). All City Departments who reviewed and commented on the Preliminary Plat shall examine the Final Plat for compliance with the provisions of the Land Development Code.

B.
After receiving a copy of the Final Plat, the Community Development Director and City Engineer shall examine, or have examined, the map as to sufficiency of affidavits and acknowledgments, correctness of surveying data, mathematical data and computations, and such other matters as require checking to ensure compliance with the provisions of state laws pertaining to subdivisions with this code, and with the conditions of approval. Traverse sheets (computation of coordinates), and worksheets showing the closure of the exterior boundaries and of each irregular lot and block, and the calculation of each lot size shall be furnished. If the Final Plat is found to be in correct form, and the matters shown thereon are sufficient, the Community Development Director shall obtain the signature of the City Engineer on the mylar of the plat map, and will schedule final consideration of the plat map before the Council. Each formal plat map shall be accompanied by a title report showing the names of all persons, firms or corporations whose consent is necessary to dedicate land for public usage.

C.
Each Preliminary Plat submitted for final approval of the City Council shall be accompanied by the following agencies’ recommendations for approval or disapproval:

1.
Local Health District or other Agency furnishing sewage disposal and supplying water, as to the adequacy of the proposed access of sewage disposal and water supply;

2.
Community Development Director, as to compliance with all terms of the preliminary approval of the proposed plat, subdivision or dedication;

3.
Department of Public Works;

4.
Other relevant Federal, State or local agencies.

None of the agencies listed in subsections (A) and (C) of this section shall modify the terms of its recommendations without the consent of the applicant.

D.
If the City Council finds that the Final Plat has been completed in accordance with the provisions of this code, that all required improvements have been completed or the arrangements or contracts have been entered into a guarantee that such required improvements will be completed, and that the interests of the City are fully protected, the City Council will (1) adopt a resolution, which incorporates its findings and conclusions, approving the Final Plat and (2) require the Mayor and the majority of the City Council Members present at the meeting to sign the Final Plat accepting such dedications as may be included thereon. The Final Plat shall then be returned to the subdivider for filing for record with the County Auditor and must be filed within 30-days from the date of approval by the Council. (Ord. 840-04 § 1; Ord. 831-03 § 1; Ord. 630 § 2[16.10.010(1) (b) (vi) (a)], 1995)
16.28.410 Final Plat – Format.

A.
The Final Plat shall be clearly and legibly drawn in ink upon mylar. Photographic reproduction on mylar may be substituted.

B.
The scale of the plat shall be one inch equals 100-feet, or one inch equals 50-feet, or one inch equals 20-feet; or such scale as may be acceptable to the City.

C.
The size of each sheet shall be 18 inches long by 24 inches wide.

D.
A marginal line shall be drawn completely around each sheet, leaving an entirely blank margin of two inches on the left edge, and one-half inch on the other three sides.

E.
If more than two sheets are necessary to display plat drawing, an index of the entire subdivision showing the arrangement of all sheets may be required to be included on each sheet.

F.
The plat title, scale and north point shall be shown on each sheet of the Final


Plat.

G.
All signatures placed on the Final Plat shall be original signatures written in permanent black ink. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (vi) (b)], 1995)

16.28.420 Final Plat – Required Information.

The following information is required on the Final Plats:

A.
Full and complete legal description of all land included in the plat;

B.
Location and names, without abbreviations of all:

1.
Streets,

2.
Public areas and easements,

3.
Adjoining streets,

4.
Street names previously approved by the City;

C.
The length and bearing of all straight lines, radii, arcs and semi-tangents of all curves;

D.
Centerline data on streets and easements, including bearings and distances;

E.
All dimensions along the lines of each lot, in feet and decimals of a foot to the nearest hundredth, with the true bearings and any other data necessary for the location of any lot line in the field;

F.
Centerline data, width and sidelines of all easements and rights-of-way to which the lots are subject. If the easement is not definitely located of record, a statement as to the easement shall appear on the title sheet;

G.
Easements for storm drains, sewers and other purposes shall be denoted by broken lines;

H.
Each easement shall be clearly labeled and identified and if already of public record, proper reference given;

I.
Contiguous plats by name, or if unplatted, note “unplatted”;

J.
City or County boundaries crossing or adjoining the subdivision;

K.
Lots shall be numbered in sequence and shall indicate area in either square feet or acres. No two lots in any subdivision shall bear the same number, notwithstanding division of the platted subdivision into separate blocks;

L.
In the event that more than one plat sheet is used, a lot shall be shown entirely on the sheet;

M.
The Final Plat shall show clearly any stakes, monuments or other evidence found on the ground which were used as ties to establish the boundaries of the tract;

N.
The location of all permanent monuments within the subdivision;

O.
Accurate outlines and designations of any areas to be dedicated or reserved for public use or to be committed for the common use of all property owners with the purpose of dedication, reservation and commitment to be clearly set forth on the plat document together with accurate references to appropriate recorded documents;

P.
All required dedications, endorsements, covenants, affidavits and certificates shall show on the face of the Final Plat;

Q.
The Final Plat shall show the subdivision of the section or sections involved and show the township and range;

R.
Specific wording as may be required by the Preliminary Plat approval;

S.
A plat or subdivision contiguous to, or representing a portion of or all of the

frontage of a body of water, river or stream shall indicate the location of monuments, which shall be located at such distance above high-water mark as to reasonably ensure against damage and destruction by flooding or erosion;

T.
If duplexes are proposed, the Final Plat shall depict the proposed lot or lots which may be developed with a duplex structure. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (vi) (c)], 1995)
16.28.430 Final Plat – Dedications.

A.
All streets, highways and parcels of land shown on the Final Plat and intended for any public use shall be offered for dedication for public use, except where the provisions of the code provide otherwise.

B.
Streets, or portions of streets, may be required to be set aside by the City for future dedication where the immediate opening and improvement is not required, but where it is necessary to ensure that the City can later accept dedication when the streets become needed for further development of the area or adjacent areas.

C.
Easements being dedicated shall be indicated on the face of the plat as follows: An easement shall be reserved for and granted to all utilities serving subject plat and their respective successors and assigns, under and upon the exterior seven feet parallel with and adjoining the street frontage of all lots in which to install, lay, construct, renew, operate and maintain underground conduits, cables, pipe, and wires with necessary facilities and other equipment for the purpose of serving this subdivision and other property with electric, telephone and utility service together with the right to enter upon the lots at all times for the purposes herein stated. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (vi) (d)], 1995)

16.28.450 Final Plat – File with Auditor.

A.
The original of the Final Plat shall be filed for record with the County Auditor.

B.
The subdivider shall provide the City with three copies of the recorded plat. 

C.
Should a plat or dedication be filed or recorded without approval of the City Council, the City Attorney shall apply for a writ of mandate in the name of and on behalf of the Council, directing the auditor and assessor to remove from their files or records the unapproved plat or dedication of record. The subdivider shall provide the City with three copies of the recorded plat. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (vi) (f)], 1995)

16.28.460 Final Plat – Effect of Filing.

Any lots in a Final Plat field for record shall be for a valid land use as provided for in this Unified Development Code. Further, after filing, the plat map shall become the property of the City. For a period of five (5) years after Final Plat approval, unless the legislative body finds that a change in conditions creates a serious threat to the public health, safety or welfare in the subdivision, a subdivision shall be governed by the terms of approval of the Final Plat, and the statutes, ordinances and regulations which were in effect at the time of approval. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (vi) (g)], 1995)

16.28.470 Replats.

A.
General. Replats of recorded plats shall proceed as specified by this title for the approval of a Preliminary Plat except as modified by this Chapter.

B.
Multiple Ownership. Where the lots within a recorded plat are held in more than one ownership, the application for replat shall not be accepted by the City for processing unless accompanied by the signatures of all property owners within the plat whose lot boundaries would be altered or affected by the replat.

C.
Alteration of Installed Improvements. Whenever a replat will involve the relocation, removal or reconstruction of existing plat improvements or open space, the whole of the land embraced in the plat(s) proposed to be replatted shall be and does constitute an assessment district for the purposes of financing said relocation, removal or reconstruction. Assessment rates and requirements shall be established by the Planning Commission at the time of replat approval.

D.
Recording. Any replat shall be filed and recorded with the County Auditor and shall thereafter be the lawful plat and substitute for all former plats; provided that, should the said plat addition or additions be vacated and not otherwise altered or replatted, it shall only be necessary to file with the County Auditor the order, resolution or ordinance vacating the same, and the Auditor shall thereupon note upon the original plat the part thereof so vacated.

E.
Power of Council Not Affected. Nothing in this Chapter shall in any way change, limit or affect the power now vested in the Council to vacate streets or parts of streets. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (vii)], 1995)

16.28.480 Vesting.

An application which contains all the information required pursuant to state law shall be considered under the provisions of this Unified Development Code in effect on the date the application is submitted unless, within three (3) weeks, it is determined that information submitted is inaccurate or incomplete. Examples of such misrepresentation or inaccuracy include, but are not limited to, naturally occurring site conditions different from those represented by application submittals, or incorrect submittal information as determined by the Community Development Director. Applications that have been remanded or returned to the applicant, and which are subsequently resubmitted, are vested under the provisions of the Code in effect at the time the resubmitted information is deemed complete and accurate as stipulated in these regulations. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b) (viii)], 1995)
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16.92.010 Purpose and Intent.

A.
The purpose of this Chapter is to protect, maintain and enhance both the immediate and the long-
term health, safety, and general welfare of the citizens of Sultan, while allowing landowners reasonable use of their property.

B.
The intent of this Chapter is:


1.
To protect the chemical, physical and biological quality of ground and surface waters.


2.
To encourage the protection of natural systems and the use of them in ways which do not
impair their beneficial functioning.


3.
To perpetuate groundwater recharge.


4.
To reduce erosion loss of valuable topsoil’s and subsequent sedimentation of surface
water bodies.


5.
To protect the habitat of fish and wildlife.


6.
To prevent significant loss of life and property due to flooding.


7.
To reduce the capital expenditures associated with flood proofing and the installation and
maintenance of storm drainage systems.


8.
To minimize the adverse impact of development on the water resources of the City of
Sultan.

C.
The City acknowledges that under certain circumstances it will not be possible or practical to
meet all of the objectives of this Chapter. In these cases, developments will be evaluated to determine the methods and approaches by which the developer proposes to mitigate any adverse effects which may otherwise result from the practical inability to meet all of the objectives of these performance standards.
D.
The City adopts the most recent Department of Ecology Storm Water Management Manual for
the Puget Sound Basin. Said Manual as it now reads or is hereafter amended is incorporated into the Sultan Municipal Code by this reference. (Ord. 744-00; Ord. 630 § 2[16.10.110(1)], 1995)

16.92.020 Exemptions.
A.
General.  For the purpose of these performance standards, the following activities shall be
exempt from the formal permitting procedure of this Chapter:


1.
Maintenance work on utility or transportation systems; provided, such maintenance work
does not alter the purpose and intent of the system as constructed.


2.
Maintenance work performed on existing storm water detention/retention structures and
drainage channels for the purpose of maintaining public health and welfare.


3.
Maintenance or renewal of existing pavement, or maintenance of existing buildings, or for
small properties having an impervious surface area of 3,000 square feet or less.

B.
Emergency Exemption. This Chapter shall not be construed to prevent the accomplishing of any
act necessary to prevent material harm to or destruction of real or personal property as a result of a present emergency, including but not limited to fire and hazards resulting from violent storms, or when the property is in imminent peril and obtaining a permit is impractical. For purposes of this Code, action must be taken within 30-days of an emergency to qualify as an emergency exemption. A report of any emergency action shall be made to the  Community Development Director by the Owner or person in control of the property on which the emergency action was taken as soon as practicable, but no more than 10-days following such action. Remedial action may be required by the  Director of Community Development. (Ord. 630 § 2[16.10.110(2)], 1995)

16.92.030 Permit Requirements – Waivers.

The Permit Requirements of this Chapter may be waived by the Community Development Director for certain small projects as enumerated herein which, by their nature, do not substantially change the total rate, volume, or quality of storm water runoff within a drainage basin.

A.
Applicability. The Permit Requirements of this Chapter may be waived by the Community 
Development Director for the following site development activities:


1.
A single-family detached residence and accessory structures on a parcel of record, and
not part of a residential subdivision development or not within a sensitive area.


2.
The one time construction or addition of any structure or pavement not exceeding 3,000
square feet of impervious area on or parallel to the ground.


3.
The establishment of a Seasonal Parking Facility pursuant to and in compliance with a
Conditional Use Permit obtained in accordance with Chapter 21.04 SMC. A waiver under this subsection once granted shall remain in effect so long as the permit holder does annual before and after soil testing at one location designated by the Community Development Director and the results of said testing show the absence of hazardous materials at clean up concentrations. If testing shows the presence of hazardous materials at concentrations requiring clean up, the Community Development Director may revoke the waiver and/or may direct the permit holder to take such other actions as Best Management Practices would require.

B.
Stormwater Certifications. The permit requirements of this Chapter may be waived by the
Community Development Director for those development activities meeting the criteria given in subsection (A) of this Section; provided, the owner/ developer files a notice of intent with the building permit application and files a letter of certification with the Community Development Director, which contains the following:


1.
The name, address and telephone number of the developer and owner(s).


2.
A description of the improvement.


3.
The address and legal description of the development.

4.
A statement signed by the owner/developer that certifies that the development activity
will:



a.
Not obstruct the natural flow of storm water runoff;



b.
Not drain storm water runoff onto adjacent lands or wetlands not

now receiving runoff from the project;


c.
Not concentrate the discharge of runoff onto adjacent lands in such

a manner as to present a flooding hazard or cause soil erosion;



d.
Not adversely affect adjacent lands and structures;



e.
Provide a positive drainage outlet from the site;



f.
Not adversely impact adjacent wetlands and/or watercourses; and



g.
Employ measures to control soil erosion on the site.


5.
Such other information as may be required by the Community Development Director. A
Certificate of Occupancy for any development activity may be withheld by the Director of Community Development in cases where the owner/developer fails to provide the Storm Water Certifications given above or where it can be shown that the owner/developer has not completed the construction consistent with the statements contained in the certifications. (Ord. 765-01 § 12; Ord. 630 § 2[16.10.110(3) (a)], 1995)

16.92.040 Storm Water Management Permits.

A Storm Water Management Permit shall be applied for and obtained from the Community Development Director prior to commencement of development or redevelopment activity on land for which a permit waiver has not been issued and is described in SMC 16.92.030(A).

A.
Applicability. A Storm Water Management Permit is required for the development or

redevelopment on land with more than 3,000-square feet of impervious area (roof, parking, etc.).

B.
Application for Storm Water Management Permit. Anyone desiring to develop land shall apply for
a Storm Water Management Permit. In addition, the applicant shall submit copies of the following items which shall be prepared by a registered Professional Engineer.


1.
A location map showing the location of the site with reference to such landmarks as
major water bodies, adjoining roads, estates, or subdivision boundaries.


2.
A detailed site plan showing the location of all existing and proposed pavement and
structures.


3.
Topographic maps of the site before and after the proposed alterations.


4.
Information regarding the types of soils and groundwater conditions existing on the site.


5.
General vegetation maps of the site before development and a plan showing the land-

scaping to be performed as part of the project.


6.
Construction plans and specifications necessary to indicate compliance with the require-

ments of these standards.


7.
Runoff computations based on the most critical situation (rainfall duration, distribution,
and antecedent soil moisture condition) using rainfall data and other local information


applicable to the affected area.


8.
Storage calculations showing conformance with the requirements of these Standards.


9.
Sufficient information for the Director of Community Development to evaluate the environmental
qualities of the affected waters, and the effectiveness and acceptability of those measures proposed by the applicant for reducing adverse impacts.


10.
Such other supporting documentation as may be appropriate, including maps, charts,
graphs, tables, specifications, computations, photographs, narrative descriptions, explanations, and citations to supporting references.


11.
Additional information necessary for determining compliance with the intent of these

Standards as the Director of Community Development may require.

C.
Performance Standards. The Performance Standards for the development or redevelopment on

parcels for which a Storm Water Management Permit is required shall be as follows:

1.
All projects shall provide treatment of storm water. Treatment BMP’s (Best 
Management Practices) shall be sized to capture and treat the water quality design storm, defined as the six-month, 24-hour return period storm. The first priority for treatment shall be to infiltrate as much as possible of the water quality design storm, only if site conditions are appropriate and groundwater quality will not be impaired. Direct discharge of untreated storm water to groundwater is prohibited. All treatment BMP’s shall be selected, designed, and maintained according to the adopted Washington State Department of Ecology’s Storm Water Management Manual.


Storm Water treatment BMP’s shall not be built within a natural vegetated buffer, except


for necessary conveyance systems as approved by the local government.



Storm Water discharges to streams shall control stream bank erosion by 
limiting the peak rate of runoff from individual development sites to 50- percent of existing condition two-year, 24-hour design storm while maintaining the existing condition peak runoff rate for the 10-year, 24-hour and 100-year, 24-hour design storms. As the first priority, stream bank erosion control BMP’s shall utilize infiltration to the fullest extent practicable, only if site conditions are appropriate and groundwater quality is protected. Stream bank erosion control BMP’s shall be selected, designed, and maintained according to an approved manual.


2.
The cumulative impact of the discharge from the site on downstream flow  shall be
considered in analyzing discharge from the site.


3.
Where possible, natural vegetation shall be used as a component of drainage design.
The manipulation of the water table should not be so drastic as to endanger the existing natural vegetation that is beneficial to water quality.


4.
Runoff from higher adjacent land shall be considered and provisions for conveyance of
such runoff shall be included in the drainage plan.


5.
No site alteration shall cause siltation of wetlands, pollution of downstream wetlands, or
reduce the natural retention or filtering capabilities of wetlands. This shall be deemed to include the requirement that no herbicides, pesticides, or fertilizers may be used within 150-feet of any stream or aquifer recharge area.


6.
Stormwater runoff shall be subjected to Best Management Practice (BMP) according to
\the Washington State Department of Ecology’s guidelines prior to discharge into natural or artificial drainage systems.


7.
All site alteration activities shall provide for such water retention and settling structures
and flow attenuation devices as may be necessary to insure that the foregoing standards and requirements are met.


8.
Design of water retention structures and flow attenuation devices shall be subject to the
approval of the Director of Community Development pursuant to the standards herein.


9.
Runoff shall be treated to remove oil and floatable solids before discharge from the site in
a manner approved by the  Director of Community Development.


10.
Erosion by water shall be prevented throughout the construction process.


11.
For the purpose of this Section, it is presumed that the lowering of the water table to
construct detention/retention basins and to permanently protect road construction does not conflict with the stated objectives of these standards, if all of the following are met:



a.
The development site is not in a sole-source aquifer protection area or wellhead
protection area.



b.
If ditches, under drains or similar devices are used to lower the water table, the
lateral volumetric effect will be calculated, and the volume will be deducted from that allowed for retention areas.



c.
The high water table may be lowered to two feet below the undisturbed ground in
the vicinity of roads for the purpose of protecting the sub-base and base of the roadway.



d.
The lowering of the water table has no adverse effect on wetlands as defined in
this Section.


e.
The lowering of the water table does not increase flows to the

detriment of neighboring lands.
D.
Review Procedure. The Community Development Director will ascertain the completeness of the
storm water management permit application within 10-working days of receipt. Completeness shall only be insofar as all required exhibits have been submitted and shall not be an indication of the adequacy of these exhibits. Within 30-working days after the determination has been made that a completed permit application package has been submitted, the Community Development Director shall approve, with specified conditions or modifications if necessary, or reject the proposed plan and shall notify the applicant accordingly. If the Community Development Director has not rendered a decision within 60-working days after plan submission, the plan shall be deemed to be approved.

The Community Development Director, in approving or denying a Stormwater Management Permit Application, shall consider as a minimum the following factors:


1.
The characteristics and limitation of the soil at the proposed site with respect to
percolation and infiltration.


2.
The existing topography of the site and the extent of topographical change after
development.


3.
The existing vegetation of the site and the extent of vegetational changes after
development.


4.
The plans and specifications of structures or devices the applicant intends to employ for
on-site stormwater retention or detention with filtration, erosion control and flow attenuation.


5.
The impact the proposed project will have on the natural recharge capabilities of the site.


6.
The impact the proposed project will have on downstream water quantity and,
specifically, the potential for downstream flooding conditions.


7.
The continuity of phased projects. (Projects that are to be developed in phases will
require the submission of an overall plan for the applicant’s total land holdings.)


8.
The effectiveness of erosion control measures during construction.


9.
Permits required by any governmental jurisdiction to be obtained prior to the issuance of
a permit under this Section.


10.
The adequacy of easements for drainage systems in terms of both runoff conveyance
and maintenance.


11.
The method of handling upland flow which presently discharges through the site.


12.
The maintenance entity responsibility for upkeep of the system upon its completion. (Ord.
630 § 2[16.10.110(3) (b)], 1995)

16.92.050 Automatic Rejection of Permit.

Should 60-working days elapse from the date of mailing by the City’s appointed Official a request for additional information or plan amendment without response by the applicant, or his/her Engineer, the City may immediately deny the permit application based on the inadequacy of the information presented. A request by the applicant to hold the application in abeyance shall be considered for a period not to exceed one year from the date of the original application. If no additional information is received within that one-year period, City may deny the application based upon the information presented.

In the event that the plan is approved with specified conditions or modifications, the applicant shall then have the opportunity to amend the plan in accordance with the requirements of the hearing examiner within 60-working days following the mailing date of the request. In the event that the applicant does not comply with the hearing examiner’s requirements within 60 working days, the City may deny the application based upon the inadequacy of the plan and information previously presented. (Ord. 630 § 2 [16.10.110(3) (c)], 1995)
16.92.060 Application for Preliminary Review for Modification to Existing Development.

A.
General. Any persons proposing to make any change in the size of any existing structure may
submit an application for preliminary review to the Community Development Director to determine the requirement for a Storm Water Management Permit. Those applications that shall be considered by the Community Development Director must be within the following parameters:


1.
There shall be no change in the volume of stormwater nor shall the rate of stormwater
runoff be affected;


2.
The construction of any structure not otherwise exempt shall not exceed 1,000-square
feet of impervious surface on or parallel to the ground;


3.
The development shall not consist of the construction of new paved area;


4.
The development shall not consist of the construction of any drainage improvements; and


5.
The development shall not involve the alteration of the shape of land.

B.
Application Requirements. The application for preliminary review shall contain sufficient
information regarding the proposed improvements to adequately define the features of the project which impact the location, rate and the volume of stormwater runoff. Such information shall include, but may not be limited to:

1.
Name, address and telephone number of the applicant.


2.
Location map, address, legal description of the proposed improvement.


3.
Statement expressing the scope of the proposed project.


4.
Schedule of proposed improvements.


5.
Sketch showing existing and proposed structures, paving, and drainage

patterns.


6.
Erosion control and drainage plan.

C.
Review Procedure. The application for preliminary review shall be reviewed by the Community
Development Director to determine whether a project is exempt, whether a permit waiver is possible or whether a water quality permit or storm water management permit shall be required. Within 30-working days after receipt of the application for preliminary review, the Community Development Director will notify the applicant whether the project is exempt or what further application procedures are to be followed. (Ord. 630 § 2[16.10.110(4)], 1995)

16.92.070 Request for Appeal.

If the applicant feels aggrieved due to rejection or modification, or any other action of the Community Development Director, he or she may petition the Hearing Examiner for a Hearing. Such petition shall be filed within 45-working days from the date of the mailing of the notice. (Ord. 630 § 2[16.10.110(5)], 1995)

16.92.080 Permit Duration.

Any development activity for which a permit is issued under this Chapter that is not commenced within one year from the date of permit issuance and/or which is not complete within two years from the date of permit issuance shall automatically be null and void, unless otherwise extended by the hearing examiner. (Ord. 630 § 2 [16.10.110(6)], 1995)

16.92.090 Plan Adherence.

The applicant shall be required to adhere strictly to the plan as approved. Any changes or amendments to the plan must be approved in writing by the Community Development Director, in accordance with the procedures set forth in SMC 16.92.030 and 16.92.040. After the completion of the project, the Community Development Director may require from the owner/applicant that the Professional Engineer in charge certify compliance with terms of the permit or submit as-built plans, if the completed project appears to deviate from the approved plan. The filing of an application for a permit shall constitute a grant and consent by the owner for enforcement officials to enter and inspect the project to insure compliance with the requirements of this Chapter. (Ord. 630 § 2[16.10.110(7)], 1995)

16.92.100 Maintenance.

A.
General. The installed on-site retention/detention systems and drainage facilities required by
these standards shall be maintained by the owner. The owner shall be required to execute a written System Maintenance Agreement that shall permit the City of Sultan:


1.
To have adequate ingress and egress to inspect the premises at

reasonable times; and


2.
If necessary, take corrective action should the owner fail to properly

maintain the system(s).

B.
Failure to Maintain. Should the owner fail to properly maintain the Stormwater Management
System(s), the Community Development Director shall give written notice to the owner of record as appears on the latest property tax rolls by certified mail of the nature of the violation and order the corrective action necessary? Should the owner fail, within 30-working days from the date of the notice, to take corrective action to the satisfaction of the Community Development Director or appeal the Notice and Order, the City of Sultan may enter upon the lands, take such corrective action as the official may deem necessary, and place a lien on the property of the owner for the cost thereof.
C.
City Maintenance. Certain off-site systems as may be identified by the City’s Stormwater
Management Plan, which are to provide general public benefits, may be accepted by the City for maintenance. The selection of such systems to be maintained shall be made by the Public Works Department. All areas and/or structures to be maintained by the City must be dedicated by plat or separate instrument and accepted by resolution of the City Council. (Ord. 630 § 2[16.10.110(8)], 1995)

16.92.110 Inspections.

A.
The holder of any permit or approval issued subject to a detailed drainage plan shall arrange with
the City Engineer for scheduling the following inspections:

1.
Initial Inspection: Whenever work on the site preparation, grading,

excavations or fill is ready to be commenced, but in all cases prior thereto;


2.
Rough Grading: When all rough grading has been completed;


3.
Bury Inspection: Prior to burial of any underground drainage structure;


4.
Finish Grading: When all work including installation of all drainage

structures and other protective devices has been completed;


5.
Planting: When erosion control planting shows active growth.

B.
In certain circumstances, not all of the above inspections may be necessary. It shall be the
discretion of the City Engineer to waive or combine any of the above inspections as dictated by conditions. The City Engineer shall inspect the work and shall either approve the same or notify the applicant in writing in which respects there has been failure to comply with the requirements of the approved plan. Any portion of the work which does not comply shall be promptly corrected by the applicant. (Ord. 630 § 2[16.10.110(9)], 1995).
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Repealed by Ord. 904-06. (Ord. 630 § 2[16.08.010(1)], 1995)

16.120.020 Planning Commission – Powers and Duties.

Repealed by Ord. 904-06. (Ord. 630 § 2[16.08.010(2)], 1995)

16.120.030 Permits, Terms, and Conditions.

A.
Any Development Permit that is issued shall be subject to the terms and conditions imposed by
the Community Development Director to ensure that such development will be in accordance with the provisions of this Unified Development Code.
B.
Reapplication. If an Application for a permit is denied, the Applicant may not submit another
Application for development of the same property sooner than 120-calendar days after the date of such denial.
C.
Permit Commencement and Expiration. Any development approved pursuant to this Code shall
be commenced, performed, and completed in compliance with the provisions of the permits for such development stipulated by the Community Development Director, Hearing Examiner, or City Council.  Any development approved by a permit shall be commenced within 36-months from the date such permit is issued. Failure to complete substantial development within such period shall cause the permit to lapse and render it null and void. No extensions shall be granted. For purposes of this Section, a permit shall be considered issued on the date it is signed by the Community Development Director.

D.
Evidence of Ownership or Legal Interest. Upon filing an Application, the Applicant shall be
required to show evidence in writing of his or her legal interest in and the right to perform development upon all property on which work would be performed if the Application is approved, including submission of all relevant legal documents. Where the Applicant is not the owner of the property, the owner must co-sign the Application before it will be accepted for filing. The Applicant shall have the burden of demonstrating to the satisfaction of the Community Development Director the current validity of the legal interest upon which he or she bases any part of the Application before such Application can be deemed to be complete. (Ord. 630 § 2 [16.08.020(2)], 1995)

16.120.040 When Permit is Not Required or May be Waived.
A.
Notwithstanding any provision in this Unified Development Code to the contrary, no minor
Development Permit shall be required pursuant to this Code for activities related to the repair or maintenance of an object or facility, where such activities shall not result in an addition to or enlargement or expansion of such object or facility. However, this does not preclude the requirement for a building permit for such activity.
B.
Where immediate action by a person is required to protect life and public property from imminent
danger, or to restore, repair, or maintain public works, utilities, or services destroyed, damaged, or interrupted by natural disaster or serious accident, or in other cases of emergency, the requirement of obtaining a Development Permit prior to initiating such action under this Section may be waived by the Community Development Director. The Applicant shall notify the Community Development Director in writing of the type and location of the work, the length of time necessary to complete the work, and the name of the person or public agency conducting the work. This shall be done within 30-days following the disaster, accident, or other emergency. However, this shall not preclude the requirement for building permits for such activity. (Ord. 630 § 2[16.08.020(3)], 1995)


	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


16.120.060 Application for Development Permits.

All Applications for Development Permits shall contain at least the following information; provided, however, that the Applicant may request a waiver of any of the following requirements. Unless the Applicant can prove to the satisfaction of the Community Development Director’s office that a waiver is appropriate, he or she shall supply the following information:

A.
Ten (10) copies of a site plan, one of which shall be a mylar reproducible of the property to a
scale of 100-feet to one inch, prepared by a Registered Engineer, Architect or Land Surveyor illustrating the proposed development of the property and including, but not limited to the following:


1.
Topographical features showing present grades and any proposed grades if present
grades are to be altered. Unless otherwise required by the Community Development Director, contours at an interval not greater than five feet shall be shown;


2.
Property boundary lines and dimensions including any platted lot lines within the


property;


3.
Location and dimensions of all existing and proposed buildings, including height in stories
and feet and including total square feet of ground area coverage;

4.
Location and dimensions of all existing and proposed driveways and entrances, minimum
yard dimensions, and where relevant, relation of yard dimensions to the height of any side of any building or structure;


5.
Location and dimensions of parking stalls, access aisles, and total area of lot coverage of 
all parking areas and driveways;


6.
Location and dimension, including height clearance, of all off-street 

loading areas;


7.
Location, designation and total area of all usable open space, including use of any paved
areas as distinguished from grass, sodded, or other landscaped areas;


8.
Location and height of fences, walls (including retaining walls), or screen planting, and
the type or kind of building materials or planting proposed to be used;


9.
Proposed surface storm water drainage treatment;


10.
Location of easements or other rights-of-way; and 


11.
Location and designation of any open storage space.

B.
Ten (10) copies of a location map, at a scale of 200-feet to one inch showing, at a minimum, the
uses of all property within 200-feet of the subject property, including the following:


1.
All streets, alleys or other public rights-of-way, public parks and places and all lots and lot
lines, drainage ways, waterways, and easements;


2.
All structures and the principal use of each structure, including the type of residential,
commercial, or industrial use; and


3.
All off-street parking and loading areas as may be significant to the Application in
question.

C.
Any other information as may be required by the Community Development Director to determine
that the Application is in compliance with this Unified Development Code shall be furnished, including but not limited to wetlands, aquifer or groundwater recharge zones, floodplains, elevations, profiles, perspectives, sign placement, vegetation, landscaping, or any other material necessary for a complete understanding of the Application.
D.
A statement in writing signed by the Applicant stating that the information as shown on the plans,
maps, and Application is true and correct. Any failure to comply with the provisions of this Section shall be good cause to deny the Application and/or to revoke any permit which may have been issued for any building or use of land. (Ord. 630 § 2[16.08.020(7)], 1995)

16.120.070 Regulations.
The Community Development Director shall, in the manner required by law and after

Public Hearings, adopt such rules and regulations pertaining to the issuance of permits as it deems necessary. The Community Development Director may thereafter, in the manner required by law, and from time to time, after Public Hearings, modify or adopt additional rules and regulations as deemed necessary to carry out the provisions of this Unified Development Code; provided, any such rules and regulations issued pursuant to this Code may be amended or repealed by the City Council in accordance with the appropriate provisions of the Sultan Municipal Code. Such regulations shall include but are not limited to the following:

A.
Procedures for the submission, review and approval or denial of permit Applications, and the form
of Application for permits. The Community Development Director shall devise a temporary Application form that shall be used upon enactment of this Unified Development Code until such time as rules and regulations are adopted; 

B.
Information to be required in the Application, including without limitation, proof of legal interest in
the property, authority to sign the Application, drawings, maps, data, and charts concerning land and uses and areas in the vicinity of the proposed development, and appropriate supplementary data reasonably required to describe and evaluate the proposed development and to determine whether the proposed development complies with statutory criteria under which it might be approved; 

C.
The payment of reasonable Application, processing, permit and other fees necessary for the
proper administration of the permitting process; 

D.
Standards, in addition to those set out in this Code, for determining whether a project requires a
major project permit;

E.
Requirements for the conduct and continuance of Public Hearings and the methods of providing
Public Notice on major project permits. A Public Notice shall, at a minimum, state the nature and location of the proposed development, the time and place of the Public Hearing, the date of the Public Hearing (which shall be, in any event, at least 10-working days following the date that the Hearing was first advertised), and shall be advertised in a newspaper of general circulation, and, in addition, be given to the Applicant, any person who requests such notification in writing, any person who the Community Development Director determines would be affected by or interested in such development, and the owner(s) of any/all lot(s) within 500-feet of the site of the proposed development. Additionally, a sign shall be posted on the property at least 10-working days prior to the date of the Public Hearing by the Community Development Director at a location that can be easily seen by the general public indicating the date, time, and location of the Public Hearing and the purpose for which the Hearing is being held;

F.
Contents of permits;

G.
Notifications of Decisions on Applications; 

H.
Notices of Completion and certificates of acknowledgment of compliance; 

I.
Modification and revocation of permits; and

J.
Transfer or assignment of permits. (Ord. 630 § 2[16.08.020(8)], 1995)

16.120.080 Criteria for Approval of an Application and Issuance of a Permit.

A.
A Land Use Development Permit shall be granted by the Community Development Director or the
Hearing Examiner; provided, that it is found, based upon substantial evidence in the record that the development complies with each of the following criteria:


1.
The development is consistent with the goals, policies, requirements, and performance
standards of this Unified Development Code and other applicable laws and regulations;


2.
The development project as proposed incorporates, to the maximum extent feasible,
mitigation measures to substantially lessen or eliminate all adverse environmental impacts of the development; and 


3.
The Applicant has presented certification that the Applicant has filed and paid all taxes,
penalties and interest, and that the Applicant has satisfactorily made agreement to pay the taxes.

B.
The issuance of a Land Use Development Permit shall also require that the Applicant agree in
writing to:


1.
Comply and perform to all conditions of approval; and


2.
Carry out minimum improvements in accordance with the provisions of this Unified
Development Code and all standards of this title.

C.
Improvement Guarantees. Contemporaneous with the issuance of a permit, or upon approval of a
plat, subdivision or other approval to divide land, to insure the Applicant’s compliance with subsection B of this Section and to guarantee future compliance and performance, the Applicant shall:
1. Comply with all conditions of approval and carry out all minimum improvements as required  by the City Engineer;

2.
If acceptable or required by the City Engineer, furnish the City with a Bond or other security sufficient to secure the estimated cost of construction and installation of all required road and other improvements to the satisfaction of the City Engineer and/or Council and compliance with the conditions of approval. The amount and time limitation of any Bond or other device shall be determined by the Council within 30-days of permit issuance or approval. The principal shall complete construction and installation of all improvements and comply with all conditions of approval by the date stated in the security, and in the event that such does not occur, the full amount of the security shall be forfeited to the City. The Council may forfeit all or any portion of the security before its expiration date, if the Applicant is not making reasonable efforts to complete the work within the term of the security;

3.
Furnish a maintenance bond or other security satisfactory to the Council securing to the
City the successful operation of the improvements and any mitigation as required by the conditions of approval for an appropriate period of time up to two (2) years after completion of improvements, or final plat approval, as the case may be. Upon expiration of the stated period and successful performance of the improvements and mitigation, this Maintenance Bond shall be release and exonerated.

D.
Surety Requirement. Any bond as provided herein shall be assured by two or more sureties
acceptable to the City Engineer or with a surety company as surety. The City is empowered to enforce such bonds by all appropriate legal and equitable remedies. (Ord. 779-02; Ord. 630 § 2[16.08.030], 1995)
16.120.090 Occupancy Permit.

A.
No land area shall be occupied or used and no building hereafter erected or altered shall be
occupied or used in whole or in part for any purpose whatsoever until an occupancy permit has been issued by the Community Development Director, stating that the premises, building, or other development complies with all provisions of this Code; except that in the case of an alteration that does not require vacating the premises or where parts of the premises are finished and ready for occupancy before the completion of the alteration, or in the case of a new structure, before its completion, a conditional occupancy permit may be issued.

B.
No change or extension of use or no alteration shall be made in a Non-Conforming use of a
building or land or water area without a building permit having first been issued by the Community Development Director that such change, extension or alteration is in conformity with the provisions of this Code.

C.
As-Built Plan Submittals. After completion of all required improvements and prior to final
acceptance of said improvements, the subdivider shall submit:


1.
To the City as-built drawings reflecting any changes to previously

approved construction drawings. No changes in improvements may be made without prior approval of the City Council; 


2.
To the Utility Superintendent and Fire Department, two (2) copies of the plat and
drawings showing the actual location of all mains, hydrants, valves and other fire improvements;


3.
A statement sworn to by the subdivider and his Registered Engineer that

the drawings show the actual location of the improvements required to be shown therein. No occupancy permit shall be issued until any and all required as-built plans have been submitted and approved by the  Director of Community Development.

D.
Within 10-days from the date that an Applicant requests, in writing, that an Occupancy Permit be
issued on his/her development project, the Community Development Director shall render a decision as to whether or not said Occupancy Permit is to be issued. If the decision is not to issue the Occupancy Permit, the Community Development Director shall so notify the Applicant 
including the reasons for denial of the permit. If no Occupancy Permit has been issued within 10-working days of the written request thereof and the Community Development Director has not informed the Applicant of approval or denial in writing; it shall be deemed that the Community Development Director approves the request and the Applicant may legally occupy the premises. (Ord. 630 § 2[16.08.040], 1995)

16.120.100 Appeals of Development Permit Decisions, Enforcement and Abatement Proceedings, Appeals of Notices and Orders to Correct and/or Abate.

Notwithstanding any provision of this Unified Development Code to the contrary, any aggrieved person may file an Appeal of a Decision or Action by the Community Development Director taken pursuant to this Code within 10-calendar days thereof with the Hearing Examiner and such appeal shall be governed solely by the provisions of this Section.
A.
Procedure on Appeal. The Hearing Examiner, after having been duly notified that an Appeal has
been filed, shall authorize the City to give public notice of a Public Hearing on the Appeal in a newspaper of general circulation. Such public notice shall be in the same form and shall have the same filing date requirements as prescribed in Chapter 16.124 SMC. The City shall also serve persons notice of such Hearing who own property within 300-feet of the subject property, the Applicant for the Development Permit, the aggrieved person (if different than the Applicant), any person who has requested in writing to be notified of such Public Hearing date, the Community Development Director and the Planning Board.

B.
Effect of Filing on Appeal. The filing of a Notice of Appeal shall stay any proceedings in
furtherance of the action appealed, unless the Community Development Director certifies in writing to the Hearing Examiner and the Applicant that a stay poses an imminent peril to life or property, in which case the stay shall not stay further proceedings. The Hearing Examiner may review such certification and grant or deny a stay of the proceedings.

C.
Public Hearing. A Public Hearing on an Appeal shall be held by the Hearing Examiner within 20-
working days after the Appeal is filed with the Examiner; and an action shall be taken by the Hearing Examiner; within 15-working days; after the conclusion of such Public Hearing. The Hearing Examiner may reverse, affirm or modify the decision, determination or interpretation appealed; and in so modifying; shall be deemed to have all of the powers of the Community Development Director, from whichever the appeal is taken, including the power to impose reasonable conditions to be complied with by the Applicant. The Hearing Examiner shall notify the Community Development Director, the Applicant for the permit, and the person or persons who filed the Appeal of its decision by certified mail. Such notice shall be sent within five (5) working days of the Hearing Examiner’s action.

D.
Rights of Parties. Consistent with rules adopted by the Hearing Examiner, Appeal Hearings
before the Hearing Examiner shall allow the parties to:


1.
Call and examine witnesses on any matter relevant to the issues of the Hearing;


2.
Introduce documentary and physical evidence;


3.
Impeach any witness regardless of which party first called them to testify; 


4.
Rebut evidence against them;


5.
Represent them or be represented by anyone of their choice who is lawfully
permitted to serve in such capacity. (Ord. 769-01 §§ 1, 2, 3; Ord. 630 § 2[16.08.050], 1995)

16.120.110 Calculation of Time – Delivery – Notice to Parties – Filing with the Hearing Examiner.

A.
Whenever this title states that an Action or Notice must be given in a certain number of calendar
days, if the last calendar day for the Action or Notice is a weekend day or a federally recognized holiday; then the last calendar day shall be construed to include the first working day after the weekend or holiday; and the deadline shall be 5:00 p.m. current local time of that first working day.

B.
Whenever this title states that an action or notice must be given “within” a period of time from a
Decision, Action or Notice, the first calendar day for the counting of the calendar days shall be as follows:

1.
If the number of days involved is less than 15-calendar days, the first day shall be:



a.
If the Notice or Decision is personally served on the party, then the day after
service; and


b.
If the Notice or Decision is mailed, then the third day after the date the Notice or
Decision is deposited into the United States mail properly addressed with required postage;


2.
If the number of days involved is 15-calendar days or more, the first day shall be: 



a. 
If the Notice or Decision is personally served on the party, the day after service;
and 


b.
If the Notice or Decision is mailed, then the day after the Notice or Decision is
deposited into the United States mail properly addressed with required postage.
C.
Each Decision or Notice shall contain a statement concerning rights to Contest or Appeal the
Decision or Notice and among other information the statement shall state the date of the Notice or Decision, the date the Appeal, Contest or appeal period is expected to begin, the last date and time to file an Appeal or notice when the party to whom the notice must go is open for business, and the location to file an Appeal or Notice.

D.
In the event the statement specified in subsection C of this Section contains an error, the party
relying on the statement shall be entitled to the longer time. Therefore, if the “last date” in the statement is earlier than the time as calculated under this Section, the party shall be entitled to the time provided by this Section. But if the “last date” in the statement is later than the date that would be calculated under this Section, the party shall be entitled to, and the actual time shall be extended to the date and time set out in the statement; provided, however, that if the error is in the statement of the year, the correct year shall apply.

E.
Whenever this title states that something must be filed with the Hearing Examiner, filing shall be
accomplished by filing with the Clerk/Treasurer of the City. The date of filing shall be the date of actual delivery to, or receipt of mail by, the City Clerk/Treasurer. (Ord. 790-02)
Chapter 16.124
PUBLIC HEARINGS

Sections:

16.124.010 
General Regulations on Public Hearings

16.124.020 
Transcription of Testimony

16.124.030 
Appearance of Parties

16.124.010 General Regulations on Public Hearings.

A.
The City shall, at applicant’s expense as provided in the Annual Fee Schedule, no less than 10-
days before the Public Hearing (1) mail notice to each taxpayer of record within 300-feet of any portion of the boundary of the proposed project; provided further, that owners of real property located within 300-feet of any portion of the boundaries of such adjacently located parcels of real property that are owned by the owner of real property proposed to be subdivided shall also be notified; and (2) post on the subject property at least two signs, one sign on each frontage abutting a public right-of-way or at the point of access to the property. The property shall remain posted until all Appeal periods have expired. Signs for posting shall be provided to the Applicant by the City at a cost identified in the Annual Fee Schedule. Such mailing and posting shall be evidenced by submittal of a verified statement regarding the date of mailing and date and location of posting. 

B.
The City Clerk/Treasurer or designee shall provide notice of Hearing, no less than 10-days before
the Public Hearing, in the following manner:


1.
Publication of one notice in the official newspaper of the City;


2.
In the case of a subdivision, the Clerk/Treasurer shall mail notice to any

City or county whose municipal boundaries are within one mile of the proposed subdivision; to the Department of Transportation on every proposed subdivision located adjacent to the right-of-way of a state highway and to any other federal, state, or local agency as deemed appropriate by the City Clerk/Treasurer. 
C.
All Hearing Notices required by this Section shall include the date, time, and place of the Public
Hearing, a description of the location of the proposal in the form of either a vicinity location sketch or a written description; other than a legal description.  For those Public Hearings under Chapter 16.128 SMC, the City shall e-mail notice to known Parties of Interest or in the alternative mail notice in self-addressed stamped envelopes provided by known Parties of Interest. (Ord. 862-04 § 1; Ord. 821-03 § 2; Ord. 785-02 § 3; Ord. 630 § 2[16.09.010], 1995)

16.124.020 Transcription of Testimony
In the Hearing before the Planning Board, Hearing Examiner or City Council, all testimony, objections thereto and thereon shall be taken down by a reporter employed for that purpose or recorded by a recording machine set up for that purpose. (Ord. 630 § 2[16.09.020], 1995)
16.124.030 Appearance of Parties.

Upon the Hearing before the Planning Board, Hearing Examiner or City Council, any party may appear in person or be represented by agent or attorney. (Ord. 630 § 2[16.09.030], 1995)


Section 2. Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.








CITY OF SULTAN









______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:Margaret J. King, City Attorney
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A - 4
DATE:
August 27, 2009
SUBJECT:
Sultan Representative on US 2 Safety Coalition
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
The issue before the City Council is to appoint an elected official to attend US 2 Safety Coalition meetings.

BACKGROUND:
When the US 2 Safety Coalition was formed the committee met here in Sultan, being attended by several council members and community members. The coalition’s purpose is to actively seek funding for US 2 and SR 522 safety improvements.

SUMMARY:
Currently the meetings are held at the Monroe Public Library one evening per month. Mayor Eslick and I have been attending the meetings recently. April 23, 2009 Sultan appointed US 2 Safety Coalition board member to the city council.

The meeting dates for the balance of 2009 are:


September 28 @ 7PM


October 28 @ 7PM


November 30 @ 7 PM


December - undetermined

FISCAL IMPACT:
This position provides the opportunity to be a positive influence regarding safety improvements on our highways. Sultan and Sky Valley would be best served with an elected official attending the coalition meetings.

RECOMMENDED ACTION:

Appoint a council member and alternate to the US 2 Safety Coalition to attend the monthly meetings of the coalition on behalf of the City of Sultan.

COUNCIL MOTION:


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-1 

DATE:
August 27, 2009


SUBJECT:
Water/Sewer Availability Policies and Procedures


CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is a continued discussion of the proposed water/sewer availability procedures.  

The purpose of the water/sewer availability procedures is to provide a process for accepting applications for water and sewer capacity, determining the availability of capacity and allocating available water and sewer capacity consistent with the comprehensive plan.   

In order to achieve these goals, City staff recommend codifying the water/sewer availability procedures into the city’s concurrency management system as provided in SMC 16.108 (Attachment A). City staff also recommend updating the city’s concurrency management system to implement the comprehensive plan by adding new subsections to Sultan Municipal Code Chapter 16.108 as described below in this agenda cover.  

STAFF RECOMMENDATION:

Amend SMC 16.108 Concurrency Management System to incorporate water/sewer allocation policies and procedures consistent with the city’s comprehensive plan:  

1. Codify the council approved changes to the draft water/sewer availability procedures (Attachment B) into the city’s concurrency management system in SMC 16.108.  
2. Add a new subsection to SMC 16.108 Submission and Acceptance of Application for a Certificate of Availability (concurrency)

3. Add a new subsection to SMC 16.108.100 and 16.108.110 Procedures for determining capacity prior to issuing a certificate of availability (concurrency).  

4. Add a new subsection to SMC 16.108 for reserving capacity (prioritizing the allocation of capacity to proposed developments) in accordance with WAC 365-195-835.

5. Direct the planning board to work with staff to develop a system for prioritizing the allocation of capacity consistent with the comprehensive plan and based on the council’s direction for setting aside a block or blocks of available or anticipated capacity or adopting preference system.  

6. Add a new subsection to SMC 16.108 for procedures following a determination concurrency or a lack of concurrency.

7. Direct the planning board to work with city staff to review SMC 16.108.050 Certificates of Concurrency (below) and determine if the expirations and extensions implement the city’s comprehensive plan and meet the city’s needs

8. Direct the planning board to work with city staff to amend  SMC 16.108 Concurrency to include procedures as outlined below to effectively administer the city’s concurrency management system.

9. Add a new section to SMC 16.108 Deposit for Connection Fee
10. Add a new section to SMC 16.108 Appeals of Concurrency Determination

11. Add a new section to SMC 16.108 Annual reporting and monitoring

SUMMARY:

The city has been working to adopt policies and procedures for allocating water and sewer capacity consistent with the city’s comprehensive plan since 2005.  Appeals to the Growth Management Hearings Board in 2005 and 2006 and efforts to adopt a comprehensive plan compliant with the Growth Management Act delayed the city’s attempt to adopt procedures for allocating available capacity.  

In 2008 the Growth Management Hearings Board ruled the 2008 revisions to the 2004 comprehensive plan were compliant with the Growth Management Act.  City staff reintroduced the Draft Water/Sewer Availability Procedures as a discussion item on June 9, 2009.  The Council directed staff to return with final procedures for Council approval.  

At the council meeting on July 23, 2009, planning board member Keith Arndt raised concerns regarding the draft procedures and asked the council to direct the planning board to work with staff on the procedures.  Council directed staff to return with recommendations for further discussion.  Following the council meeting on July 23, 2009, the City received a letter from Mr. Arndt dated July 28, 2009 (Attachment C) asking for analysis of the proposed water/sewer allocation policy.

A number of the questions raised by Mr. Arndt are addressed in sate law (Revised Code of Washington and Washington Administrative Code), the city’s comprehensive plan and the Sultan Municipal Code (SMC) 16.108 Concurrency Management.  

After reviewing Mr. Arndt’s letter, city staff recommend the city council direct staff to codify council approved changes to the water/sewer allocation policy into SMC 16.108 concurrency management.  The council may also choose to direct the planning board to work with city staff on specific policy questions and return to council with recommendations.  This agenda cover is organized to follow Mr. Arndt’s July 28, 2009 letter and respond to the issues raised.  

DISCUSSION:

The council will need to make a number of policy decisions 
Guiding Principals

The policies and procedures adopted by the city for allocating water and sewer capacity should:

1. Be consistent and implement the goals and policies of the comprehensive plan

2. Not discourage development

3. Ensure that growth pays for growth

4. Provide an incentive to move forward with development

5. Preserve water/sewer capacity for active developments

Purpose
The purpose of the water/sewer allocation policies and procedures is to implement the concurrency provisions of the city’s comprehensive plan, the water system plan and general sewer plan, in accordance with RCW 36.70A consistent with WAC 365-195-510 (concurrency) and 365-195-835 (concurrency regulations).  

Water/Sewer Allocation Policies

The factors affecting available water or sewer capacity or availability may, in some instances, lie outside of the city’s control. 
The city’s adoption of these policies and procedures relating to the manner in which the city will make its best attempt to allocate water or sewer capacity or availability does not create a duty in the city to provide water or sewer service to the public or any individual, regardless of whether the city has issued a water or sewer certificate of availability. 
Every availability certificate should state on its face that it is not a guarantee that water and/or sewer will be available to serve the proposed project.
The following facts and findings provide the framework for the city council’s discussion of water/sewer allocation policies and procedures:   

1. Ensure the water/sewer allocation policy language ties directly to the comprehensive plan policies and development regulations:

The City of Sultan has a limited number of sewer connections available. Except for any existing connections, the City may not provide sewer service for those not meeting comprehensive plan goals and policies. 

The number of connections available is limited.  In accordance with the comprehensive plan the draft water/sewer allocation procedures prioritize requests for water and sewer allocations first to economic development, then to developments within the core area of the city and finally to infill development to address phasing of city services in accordance with the city’s current comprehensive plan. 
Discussion:

The following comprehensive plan and development regulations contain several policies and procedures related to allocation of water and sewer capacity:

· Comprehensive Plan

· Economic Development policies 3.1, 3.2, and 3.3 (retail before rooftops)
· Housing policy 1.1 (phasing service delivery)
· Capital Facilities policies 2.1, 2.2, 2.3, 4.4, 5, 6.3

· Utility (Sewer) 1.2, 1.7

· Utility (Water) 1.1, 2.4 2.7, 2.8

· Implementation Strategies 5, 6, and 8

· Development Regulations

· RCW 19.27.097 State Building Code – Evidence of water supply

· WAC 365-195-510 (concurrency) and 365-195-835 (concurrency regulations)

· SMC 13

· SMC 16.10.070 (C) Preliminary PUD application

· SMC 16.108 Concurrency Management System

2. Ensure the water/sewer allocation policy complies with RCW 35.92.025 and Sultan Municipal code (SMC) 13.08.030(B)(1).  

Recommendation:  Add a new subsection to SMC 16.108 Submission and Acceptance of Application for a Certificate of Availability (Concurrency)

Discussion:
Under RCW 35.92.025, Cities and towns are authorized to charge property owners seeking to connect (emphasis added) to the water or sewerage system of the city or town as a condition to granting the right to connect.  SMC 13.08.030 (B)(1) imposes a general facility charge on all parties seeking to connect to the city’s sewer system.  

Under the Washington Administrative Code, the issuance of a certificate of water availability by a water utility is required to document that adequate water service is available to proposed development projects within the city. Certificates of water availability document that the utility's service capability is adequate for the proposed development consistent with criteria or standards of the Department of Health, Department of Ecology, and the Snohomish Health District, as appropriate to the development. 
The city’s concurrency regulations should provide procedures to property owners for the submission and acceptance of applications for certificates of availability (concurrency).  
3. Adopt criteria consistent with the comprehensive plan for allocating available capacity under the concurrency management system (SMC 16.108).  
Recommendation:  Add a new subsection to SMC 16.108.100 and 16.108.110 Procedures for determining capacity prior to issuing a certificate of availability (concurrency)  

· The Draft Water/Sewer Availability Procedures provide that the City will conduct an analysis of the remaining capacity of the City’s sewer and water systems and the foreseeable demand. The proposed development shall be analyzed with respect to its size and density of development, quantity of utility service required (average flow and peak periods), special treatment or hazards involved and the meeting of all development codes. Provision of sewer service to the property would not jeopardize public health or safety, the request shall be deemed a qualifying request. 

Recommendation:  Add a new subsection to SMC 16.108 for reserving capacity (prioritizing the allocation of capacity to proposed developments) in accordance with WAC 365-195-835.

Discussion:

The city’s current concurrency policies do not prioritize the allocation of capacity to proposed developments.  The comprehensive plan strongly favors allocation of scare capacity first to “economic development” (commercial) and then to developments within the core area of the city.  

The Draft Water/Sewer Availability Procedures provides that: 

…available sewer utility connections will be allocated in letters of availability in the following order of priority:

a. by category of request and

b. by date of receipt within the category

Utility requests shall be placed in one of three categories in the following order of priority:

(
Within the City limits

(
A qualifying request for service as infill and/or commercial in close proximity to existing utility lines with adequate reserve capacity

(
A qualifying request for service outside the City limits but within the City’s Urban Growth Boundary and not in close proximity to existing utility lines with adequate reserve capacity
4. Adopt a process for allocating water/sewer capacity.  
Recommendation:  Add a new subsection to SMC 16.108 for reserving capacity (prioritizing the allocation of capacity to proposed developments) in accordance with WAC 365-195-835.

· WAC 365-195-835 (Attachment D) provides several alternatives for prioritizing the allocation of capacity to proposed developments.  The “first come – first serve alternative is not listed because it is not consistent with the city’s comprehensive plan:

1. Setting aside a block or blocks of available or anticipated capacity for specified types of development consistent with the comprehensive plan. 

2. Adopting a preference system giving certain categories or specified types of development preference over others in the allocation of available capacity consistent with the comprehensive plan.

Setting aside blocks of available capacity – the number of allocations to be held for each of the categories implied in the comprehensive plan is a less flexible system than adopting a preference system.  Either system would be consistent with the comprehensive plan.  

Recommendation:  Assign the planning board the task of developing a system for prioritizing the allocation of capacity consistent with the comprehensive plan and based on the council’s direction for setting aside a block or blocks of available or anticipated capacity or adopting a preference system.  

5. Discuss the need to prioritize uses (e.g. economic development (commercial), developments in the core area and supports phasing development (defined as “infill”) consistent with the comprehensive plan.  
The Draft Water/Sewer Availability Procedures use the term “infill” and city staff have listed certain projects as “residential infill” and commercial/industrial infill” in listing allocations and requests.  

The adopted comprehensive plan does not use the term “infill”.  The concept of “infill” development results from a discussion of “phasing” services.  There is no differentiation in the comprehensive plan between core commercial and commercial development outside the core area.  
Recommendation:  Determine the categories of uses and allocation procedures for issuing certificates of availability (concurrency).
6. Discuss the need to reserve allocations for properties within the city limits and UGA currently served by septic systems.  

There are approximately 400 parcels in the existing city limits that have on-site sewage systems.  The Growth Management Hearings Board required the city to show how all unsewered portions of the city and urban growth area would be served by the city’s system by 2025. 

Accordingly, in 2008, the city council adopted comprehensive plan policies that require parcels with existing development served by septic systems to connect to the city’s system when the on-site septic system serving the property fails or the property owner wishes to connect.  There is no requirement for the city to reserve water and/or sewer capacity for households currently served by on-site septic systems.  
Recommendation:  Determine whether to reserve capacity for properties served by on-site septic systems.  
7. Ensure the city’s water/sewer allocation policy is consistent with the city’s concurrency management system (SMC 16.108).
Recommendation:  Codify the draft water/sewer availability procedures into the city’s concurrency management system in SMC 16.108.  

The city has been using the term “certificate of availability” interchangeably with the term “certificate of concurrency” as used in SMC 16.108.  Both the certificate of availability as used in the Draft Water/Sewer Availability Procedures and the certificate of concurrency in SMC 16.108 are determinations that “adequate facility capacity at acceptable levels of service were available at the date of application or inquiry.”   

8. Adopt provisions for expirations and extensions of certificates of concurrency (availability) in SMC 16.108.050.

Recommendation:  Direct the planning board to work with city staff to review SMC 16.108.050 Certificates of Concurrency (below) and determine if the expirations and extensions implement the city’s comprehensive plan and meet the city’s needs
16.108.050 Certificate of concurrency.

A. A certificate of concurrency shall be issued for a development approval, and remain in effect for the same period of time as the development approval with which it is issued. If the development approval does not have an expiration date, the certificate of concurrency shall be valid for 12 months.

B. A certificate of concurrency may be accorded the same terms and conditions as the underlying development approval. If a development approval shall be extended, the certificate of concurrency shall also be extended.

C. A certificate of concurrency may be extended to remain in effect for the life of each subsequent development approval for the same parcel, as long as the applicant obtains a subsequent development approval prior to the expiration of the earlier development approval.

D. A certificate of concurrency runs with the land, is valid only for the subsequent development approvals for the same parcel, and is transferable to new owners of the original parcel for which it was issued.

E. A certificate of concurrency shall expire if the underlying development approval expires or is revoked by the city.

9. Discuss giving preference to develops that extend the utility systems through an “enforceable development agreement” as provided in SMC 16.108.060(C) Standards for concurrency.

Discussion
The determination of capacity (concurrency/availability) is based on an analysis of whether the proposed development does not lower the existing level of service.  

Although an applicant can provide additional capacity and maintain level of service through a development agreement, the comprehensive plan policies do not give preference to privately funded capacity improvements or public funded improvements.   

Water/Sewer Allocation Procedures
The city’s processing of capacity (availability) determinations and resolving capacity disputes involves the necessity to perform continual monitoring of facility and service needs to ensure continual funding of facility improvements, and to develop annual updates to the transportation and utilities elements of the comprehensive plan.  

Recommendation: Direct the planning board to work with city staff to amend  SMC 16.108 Concurrency to include procedures as outlined below to effectively administer the city’s concurrency management system. 

1. Amend SMC 16.108.050 Concurrency Review Process
Request for Development Approval Certificate of Concurrency (Binding) to provide specific proceduures for submission and acceptance of a certificate of concurrency application:
· An applicant for a certificate of availability shall submit information to the city as defined by the public works director.  The council will set the application fee by resolution.  

· The city will issue a notice of application and make a determination of completeness.  Incomplete applications will be returned to the applicant.  

· After receipt of a complete application for a certificate of availability, the city shall process the application and issue a certificate of availability or a denial.  

2. Review SMC 16.108.050 Certificates of Concurrency (below) to confirm procedures for expirations and extensions of time.  When can extensions be granted?  What is the extension period?

16.108.050 Certificate of concurrency.

A. A certificate of concurrency shall be issued for a development approval, and remain in effect for the same period of time as the development approval with which it is issued. If the development approval does not have an expiration date, the certificate of concurrency shall be valid for 12 months.

B. A certificate of concurrency may be accorded the same terms and conditions as the underlying development approval. If a development approval shall be extended, the certificate of concurrency shall also be extended.

C. A certificate of concurrency may be extended to remain in effect for the life of each subsequent development approval for the same parcel, as long as the applicant obtains a subsequent development approval prior to the expiration of the earlier development approval.

D. A certificate of concurrency runs with the land, is valid only for the subsequent development approvals for the same parcel, and is transferable to new owners of the original parcel for which it was issued.

E. A certificate of concurrency shall expire if the underlying development approval expires or is revoked by the city.

3. Amend SMC 16.108.100 Concurrency Determination for Potable Water and SMC 16.108.110 Concurrency Determination Wastewater to provide specific procedures for determining capacity.  

· Determination of anticipated total capacity at the time of the proposed impacts; calculation of how much of that capacity will be used by existing developments and other planned developments; calculation of the available capacity for the proposed development; calculation of any mitigation provided by the applicant; comparison of available capacity with the proposed development impacts.

4. Add a new section for procedures following a determination concurrency or a lack of concurrency.

· Notice of concurrency determination

· Procedure for issuing a certificate of concurrency (availability) and reserving capacity

· Procedure for issuing a denial letter

· Expirations and extensions of time

5. Add a new section to SMC 16.108 Deposit for Connection Fee.

· Prior to issuance of a certificate of availability (capacity), the applicant shall pay a deposit for connection charges.  The deposit shall be n the amount of the connection fee in effect on the date of issuance of the certificate.  In the event the connection fee is greater at the time of connection, the applicant shall pay the difference prior to connection.  If the applicant fails to connect to the system prior to the expiration of the certificate, the applicant shall forfeit the deposit to cover the city’s administrative and related expenses.  

6. Add a new section to SMC 16.108 Appeals of Concurrency Determination

7. Add a new section to SMC 16.108 Annual reporting and monitoring

· Evaluate reserve capacity and permitted development activity

· Evaluate the capacity available for the six-year capital facilities and utilities element of the city’s comprehensive plan

FISCAL IMPACT:

There is no fiscal impact associated with this review and discussion.  A decision by the council to direct the planning board to review the allocation policies and procedures and make recommendations will take precedence over other work plan items including the annual comprehensive plan docket and revisions to the planned unit development regulations.

Since this is a complicated and perhaps controversial subject it may take the planning board several meetings to complete its work and hold necessary public hearings to amend the development regulations.  

There will be attorney time to review any proposed planning board recommendations.

ALTERNATIVES:

1. Discuss the staff recommendation to amend SMC 16.108 Concurrency Management System.  Accept the staff recommendation to direct the planning board to work with staff on developing water/sewer policies and procedures for council review.

This alternative implies the city council supports the recommendation to codify the water/sewer allocation procedures into the concurrency management system in SMC 16.108 and have the planning board review specific policy questions and make recommendations to the city council.  

The council should be prepared to provide a scope of work to the planning board to guide the board’s discussion and recommendations.  


2. Discuss the staff recommendation to amend SMC 16.108 Concurrency Management System.  Do not accept the staff recommendation to direct the planning board to work with staff on developing water/sewer policies and procedures for council review.  Direct staff to areas of concern.  

This action implies the council has further questions and/or concerns regarding the staff recommendation or the council would prefer to take the lead on adopting water/sewer allocation procedures.  

RECOMMENDED ACTION:  


Amend SMC 16.108 Concurrency Management System (Attachment A) to incorporate water/sewer allocation policies and procedures consistent with the city’s comprehensive plan:  

ATTACHMENTS:

A – Sultan Municipal Code 16.108 Concurrency Management System
B – Draft Water/Sewer Availability Procedures

C – Letter from Mr. Keith Arndt dated July 28, 2009

D – RCW 35.92.025 and WAC 365-195-835

E – Gig Harbor Concurrency Management Regulations
Attachment A

Sultan Municipal Code

Chapter 16.108
CONCURRENCY MANAGEMENT SYSTEM

Sections:

16.108.010 Purpose.

16.108.020 Exemptions.

16.108.030 Applications.

16.108.040 Nonbinding determinations.

16.108.050 Certificate of concurrency.

16.108.060 Standards for concurrency.

16.108.070 Facilities and services subject to concurrency.

16.108.080 Concurrency determination – Arterial roadways.

16.108.090 Concurrency determination – All other roadways.

16.108.100 Concurrency determination – Potable water.

16.108.110 Concurrency determination – Wastewater.

16.108.120 Concurrency determination – Police protection.

16.108.130 Concurrency determination – Parks and recreation.

16.108.140 Fees.

16.108.010 Purpose.

The purpose and intent of this chapter of the unified development code is to provide a regulatory mechanism to ensure that a property owner meets the concurrency provisions of the comprehensive plan for development purposes as required in RCW 36.70A.070. This regulatory mechanism will ensure that adequate public facilities at acceptable levels of service are available to support the development’s impact. (Ord. 630 § 2[16.12.010], 1995)

16.108.020 Exemptions.

Any development categorically exempt from threshold determination and EIS requirements as stated in the State Environmental Policy Act (SEPA), Chapter 197-11 WAC. (Ord. 630 § 2 [16.12.020], 1995)

16.108.030 Applications.

A. Each applicant for a development approval, except those exempted from concurrency, shall apply for a certificate of concurrency.

B. An applicant requesting development approval by the city shall provide all information required by the city in order for a binding concurrency evaluation to be made on the proposed project. Such required information shall include any information required by the building and zoning official in order to evaluate issuance of certificate of concurrency.

C. No development approvals will be granted unless the applicant is eligible for a certificate of concurrency. (Ord. 630 § 2[16.12.030], 1995)

16.108.040 Nonbinding determinations.

A. A nonbinding concurrency determination shall be made at the time of a request for a land use amendment or rezone. Any nonbinding concurrency determination, whether requested as part of an application for development, is a determination of what public facilities and services are available at the date of inquiry, but does not reserve capacity for that development.

B. An applicant requesting a development action by the city shall provide all information required by the city in order for a nonbinding concurrency determination to be made on the proposed project. Such required information shall include any additional information required by the building and zoning official in order to make a concurrency determination. The concurrency determination shall become a part of the staff recommendation regarding the requested development action.

C. A nonbinding concurrency determination may be received prior to a request for development action or approval by submitting a request and any applicable fee to the building and zoning official. Information required to make this determination is the same as that cited in SMC 16.108.030(B). (Ord. 630 § 2[16.12.040], 1995)

16.108.050 Certificate of concurrency.

A. A certificate of concurrency shall be issued for a development approval, and remain in effect for the same period of time as the development approval with which it is issued. If the development approval does not have an expiration date, the certificate of concurrency shall be valid for 12 months.

B. A certificate of concurrency may be accorded the same terms and conditions as the underlying development approval. If a development approval shall be extended, the certificate of concurrency shall also be extended.

C. A certificate of concurrency may be extended to remain in effect for the life of each subsequent development approval for the same parcel, as long as the applicant obtains a subsequent development approval prior to the expiration of the earlier development approval.

D. A certificate of concurrency runs with the land, is valid only for the subsequent development approvals for the same parcel, and is transferable to new owners of the original parcel for which it was issued.

E. A certificate of concurrency shall expire if the underlying development approval expires or is revoked by the city.

City of Sultan 
Concurrency Review Process
Request for Development Approval Certificate of Concurrency (Binding)
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(Ord. 630 § 2[16.12.050], 1995)

16.108.060 Standards for concurrency.

The city of Sultan shall review applications for development, and a development approval will be issued only if the proposed development does not lower the existing level of service (LOS) of public facilities and services below the adopted LOS in the comprehensive plan. A project shall be deemed concurrent if one of the following standards is met:

A. The necessary public facilities and services are in place at the time the development approval is issued; or

B. The development permit is issued subject to the condition that the necessary public facilities and services will be in place concurrent with the impacts of development; or

C. The necessary public facilities and services are guaranteed in an enforceable development agreement to be in place concurrent with the development. “Concurrent with the development” shall mean that improvements or strategy are in place at the time of the development or that a financial commitment is in place to complete the improvements or strategies within six years of the time of the development. (Ord. 630 § 2[16.12.060], 1995)

16.108.070 Facilities and services subject to concurrency.

A concurrency test shall be made of the following public facilities and services for which level of service standards have been established in the comprehensive plan:

A. Roadways;

B. Potable water;

C. Wastewater;

D. Police protection;

E. Parks and recreation. (Ord. 630 § 2 [16.12.070], 1995)

16.108.080 Concurrency determination – Arterial roadways.

A. The city of Sultan will provide existing and adopted level of service (LOS) information as set forth in the city of Sultan comprehensive plan. The proposed development will be analyzed to determine additional trips generated using standards from the Institute of Transportation Engineers.

If this preliminary LOS analysis indicates a LOS failure, the developer may:

1. Accept the level of service information as set forth in the comprehensive plan; or

2. Prepare a more detailed Highway Capacity Analysis, as outlined in the Highway Capacity Manual, Special Report 20 (1985) or other traffic analysis following procedures outlined by the Washington State Department of Transportation (WSDOT).

This more detailed study may include demand management strategies to accommodate the impacts of the proposed development such as increased public transportation service and ride-sharing programs.

B. If the developer chooses to do a more detailed analysis as described in subsection (A)(2) of this section, the building and zoning official will:

1. Meet with the developer to review and accept or deny the more detailed highway capacity analysis methodology; 

2. Review the completed alternative analysis for accuracy and appropriate application of methodology;

3. If the alternative methodology, after review and acceptance by the building and zoning official, indicates an acceptable LOS where the comprehensive plan indicates a LOS failure, the alternative methodology will be used, based on a binding or enforceable development agreement. (Ord. 630 § 2[16.12.080], 1995)

16.108.090 Concurrency determination – All other roadways.

The developer shall prepare a traffic study. The level of detail and scope of a traffic study may vary with the size, complexity and location of the proposed development. A traffic study shall be a thorough review of the immediate and long-range effects of the proposed development on the city’s transportation system.

A. The traffic study shall include the following basic data:

1. Provide a site plan drawn to appropriate scale of the proposal showing the road system, rights-of-way, type of roads, access points and other features of significance in the road system;

2. Vicinity map showing transportation routes to be impacted by the development;

3. Type of dwelling units proposed (single-family, multiple-family, attached, detached, etc.) and trip generation rates for the development. In cases of activity other than residential, the same type of information will be required (commercial, industrial, etc.);

4. Volume of traffic expressed in terms of average daily traffic on the roadway network that can reasonably be expected to be used by existing traffic and traffic from the development expressed in terms of current average daily traffic along with directional distribution (D factor), peak hour demand (K ratio) and percentage of trucks (T factor), in the traffic stream;

5. Physical features of the road network involved, with regard to functional classification, capacity, safety and operations;

6. A level of service analysis of the road system that can reasonably be expected to bear traffic generated by the development:

a. The level of service may generally assume conditions for two-lane highways without access control and at-grade intersections as defined in the highway capacity manual;

b. Level of service and volume to capacity ratio (v/c) is to be determined and indicated within the report, showing factors used and methodology;

c. Volume figures used shall consist of:

i. Current average daily traffic (ADT),

ii. Projected ADT at completion of proposal,

iii. Growth projection if completion is more than two years away;

7. The staged increase in traffic volumes on all transportation routes to be caused by the development as different phases are completed;

8. Traffic volumes shall be projected for 10 years into the future and, if a future phase of the development will extend beyond 10 years, to the time of completion of future phases of the development;

9. Other similar data that may be required to provide a complete and thorough analysis.

B. The city may also require that the traffic study include other information necessary for a thorough review of the immediate and long-range effects of the proposed development on the transportation system. (Ord. 630 § 2[16.12.090], 1995)

16.108.100 Concurrency determination – Potable water.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. If the LOS information indicates that the proposed project would not result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable LOSs was available at the date of application or inquiry.

C. If the LOS information indicates that the proposed project would result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable levels of service was not available at the date of application or inquiry. (Ord. 630 § 2[16.12.100], 1995)

16.108.110 Concurrency determination – Wastewater.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. If the LOS information indicates that the proposed project would not result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable LOSs was available at the date of application or inquiry.

C. If the LOS information indicates that the proposed project would result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable levels of service was not available at the date of application or inquiry. (Ord. 630 § 2[16.12.110], 1995)

16.108.120 Concurrency determination – Police protection.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. If the LOS information indicates that the proposed project would not result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable LOSs was available at the date of application or inquiry.

C. If the LOS information indicates that the proposed project would result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable levels of service was not available at the date of application or inquiry. (Ord. 630 § 2[16.12.120], 1995)

16.108.130 Concurrency determination – Parks and recreation.

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. If the LOS information indicates that the proposed project would not result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable LOSs was available at the date of application or inquiry.

C. If the LOS information indicates that the proposed project would result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable levels of service was not available at the date of application or inquiry. (Ord. 630 § 2[16.12.130], 1995)

16.108.140 Fees.

A. The city shall charge a processing fee to any individual that requests a nonbinding concurrency determination not associated with an application for development approval or development action. The processing fee shall be nonrefundable and nonassignable to any other fees. Such fee shall be determined by resolution of the city council at a date subsequent to the effective date of this unified development code.

B. The following types of development shall be exempt from paying the concurrency determination fee:

1. Nonprofit agencies whose primary chartered purpose is to provide affordable housing; and

2. Other governmental agencies. (Ord. 630 § 2[16.12.140], 1995)

Attachment B

CITY OF SULTAN

Water/Sewer Availability Procedure

Revised 07-23-09
1.
Schedule a Pre-Application Meeting with City Departments.

a. Contact the Permit Assistant 360.793.2231 for an application form, costs and submittal requirements.

b. Meetings are scheduled on Wednesday mornings. All applications are due 1 week in advance of meeting to provide for internal review, comments and questions.

c. Meeting will be held with appropriate City of Sultan Staff and Applicant Representatives.

2. The City of Sultan has a limited number of sewer connections available. Except for any existing connections, the City does not intend to provide sewer service for those not meeting Comprehensive Plan goals and policies. The number of connections available is limited and the City will prioritize requests for sewer service for infill and commercial/industrial according to the City’s current City Comprehensive Plan at the pre-application meeting.

The applicant shall provide the following additional information:

a. Information whether the property is within a ULID or LID, or an area designated for a local facility charge to support a ULID or LID;

b. Suitability of the Sultan Comprehensive Plan, the environmental and economic impact and the ability of the applicant to develop to City Code and Standards.

c. In the event of concurrent annexation/development proposals applicant agrees to meet all City development standards and pay all development and impact fees associated with the project. Thereafter, building permits will be issued after the effective date of the annexation.

As a result of the pre-application meeting, the City will conduct an analysis of the remaining capacity of the City’s sewer treatment facilities and the foreseeable demand. The proposed development shall be analyzed with respect to its size and density of development, quantity of utility service required (average flow and peak periods), special treatment or hazards involved and the meeting of all development codes. Provision of sewer service to the property would not jeopardize public health or safety, the request shall be deemed a qualifying request.

Available sewer utility connections will be allocated in letters of availability in the following order of priority:

c. by category of request and

d. by date of receipt within the category

Utility requests shall be placed in one of three categories in the following order of priority:



(
Within the City limits



(
A qualifying request for service as infill and/or commercial in close proximity to existing utility lines with adequate reserve capacity



(
A qualifying request for service outside the City limits but within the City’s Urban Growth Boundary and not in close proximity to existing utility lines with adequate reserve capacity

As a result of the pre-application meeting, the information submitted and the analysis performed, until such time as eighty five per cent capacity of the City’s wastewater treatment plant has not been exceeded.

The City of Sultan will allocate during preliminary review an estimated number of water and sewer connections to be designated for the project.

3.
Upon written notice of the preliminary connection allocation by the City, the Applicant must request in writing from the Public Works Director a letter for water and sewer availability. The request would include:

a. The date of the pre-application meeting.

b. The number of connections allocated by the City of Sultan.

c. The property address.

d. The Tax Parcel I.D. Number(s).

e. Name of project.

f. Anticipated application date.

g. Development schedule for property.

h. Applicant information (name, address, phone number, e-mail etc.)

4.
Upon issuance, the Water and Sewer Availability Letters will state:

a. The letters are non-transferable.

b. The Applicant has 45 days from the date of the availability letter(s) to submit to the Planning Department a complete development application, including the payment of all fees and supplemental information for the project requested during the pre-application meeting.

5.
The water and sewer availability letters may be renewable if the applicant is within 2 weeks of submitting a counter complete development application to the City of Sultan and connection allocations remain available.

6.
Payment of water and sewer connections will be required when a development/project has received final subdivision, planned unit development or binding site plan approval by the Hearing Examiner, City Council or administrative approval from permitting department.

7.
Certificates of availability expire if the applicant has failed to complete his or her plat within five (5) years form the date of preliminary plat approval in accordance with SMC 16.28.390. 
Attachment D

RCW 35.92.025
Authority to make charges for connecting to water or sewerage system — Interest charges. Cities and towns are authorized to charge property owners seeking to connect to the water or sewerage system of the city or town as a condition to granting the right to so connect, in addition to the cost of such connection, such reasonable connection charge as the legislative body of the city or town shall determine proper in order that such property owners shall bear their equitable share of the cost of such system. The equitable share may include interest charges applied from the date of construction of the water or sewer system until the connection, or for a period not to exceed ten years, at a rate commensurate with the rate of interest applicable to the city or town at the time of construction or major rehabilitation of the water or sewer system, or at the time of installation of the water or sewer lines to which the property owner is seeking to connect but not to exceed ten percent per year: PROVIDED, That the aggregate amount of interest shall not exceed the equitable share of the cost of the system allocated to such property owners. Connection charges collected shall be considered revenue of such system.

	WAC 365-195-835

	Agency filings affecting this section

	Concurrency regulations.



	
	


  (1) Each planning jurisdiction should produce a regulation or series of regulations which govern the operation of that jurisdiction's concurrency management system. This regulatory scheme will set forth the procedures and processes to be used to determine whether relevant public facilities have adequate capacity to accommodate a proposed development. In addition, the scheme should identify the responses to be taken when it is determined that capacity is not adequate to accommodate a proposal. Relevant public facilities for these purposes are those to which concurrency applies under the comprehensive plan. Adequate capacity refers to the maintenance of concurrency.

     (2) Compliance with applicable environmental requirements, such as ambient air quality standards or water quality standards, should have been built into the determination of the facility capacities needed to accommodate anticipated growth.

     (3) The variations possible in designing a concurrency management system are many. However, such a system could include the following features:

     (a) Capacity monitoring -- a process for collecting and maintaining real world data on use for comparison with evolving public facility capacities in order to show at any moment how much of the capacity of public facilities is being used.

     (b) Capacity allocation procedures -- a process for determining whether proposed new development can be accommodated within the existing or programmed capacity of public facilities.

This can include preassigning amounts of capacity to specific zones, corridors or areas on the basis of planned growth. For any individual development this may involve:

     (i) A determination of anticipated total capacity at the time the impacts of development occur.

     (ii) Calculation of how much of that capacity will be used by existing developments and other planned developments at the time the impacts of development occur.

     (iii) Calculation of the amount of capacity available for the proposed development.

     (iv) Calculation of the impact on capacity of the proposed development, minus the effects of any mitigation provided by the applicant. (Standardized smaller developments can be analyzed based on predetermined capacity impact values.)

     (v) Comparison of available capacity with project impact.

     (c) Provisions for reserving capacity -- a process of prioritizing the allocation of capacity to proposed developments. This might include:

     (i) Setting aside a block or blocks of available or anticipated capacity for specified types of development fulfilling an identified public interest.

     (ii) Adopting a first-come, first-served system of allocation, dedicating capacity to applications in the order received.

     (iii) Adopting a preference system giving certain categories or specified types of development preference over others in the allocation of available capacity.

     (d) Provisions specifying the response when there is insufficient available capacity to accommodate development.

     (i) In the case of transportation, an ordinance must prohibit development approval if the development causes the level of service of a transportation facility to decline below the standards adopted in the transportation element of the comprehensive plan unless improvements or strategies to accommodate the impacts of development are made concurrent with development.

     (ii) If the proposed development is consistent with the land use element, relevant levels of service should be reevaluated.

     (iii) Other responses could include:

     (A) Development of a system of deferrals, approving proposed developments in advance but deferring authority to construct until adequate public facilities become available at the location in question. Such a system should conform to and help to implement the growth phasing schedule contemplated in the land use and capital facilities elements of the plan.

     (B) Conditional approval through which the developer agrees to mitigate the impacts.

     (C) Denial of the development, subject to resubmission when adequate public facilities are made available.

     (e) Form, timing and duration of concurrency approvals. The system should include provisions for how to show that a project has met the concurrency requirement, whether as part of another approval document (e.g., permit, platting decisions, planned unit development) or as a separate certificate of concurrency, possibly a transferable document. This choice, of necessity, involves determining when in the approval process the concurrency issue is evaluated and decided. Approvals, however made, should specify the length of time that a concurrency determination will remain effective, including requirements for development progress necessary to maintain approval.

     (f) Provisions for interjurisdictional coordination. 

     (4) Planning jurisdictions should consider integrating SEPA compliance on the project-specific level with the case-by-case process for concurrency management.

Attachment E

Gig Harbor

Chapter 19.10
CONCURRENCY MANAGEMENT

Sections:

Article I. Overview and Exemptions

19.10.001    Purpose.

19.10.002    Authority.

19.10.003    Exempt development.

19.10.004    Capacity evaluation required for change of use.

19.10.005    Capacity evaluations required for rezone applications or comprehensive plan amendments requesting an increase in extent or density of development.

19.10.006    All capacity determinations exempt from project permit processing.

Article II. Level of Service Standards

19.10.007    Introduction.

19.10.008    Level of service standards.

19.10.009    Effect of LOS standards.

Article III. Capacity Evaluations

19.10.010    Capacity evaluations required prior to issuance of CRC.

Article IV. Submission and Acceptance of Application

19.10.011    Water, transportation and sewer – Application for capacity evaluation.

19.10.012    Submission and acceptance of an application for a CRC.

Article V. Procedure for Determining Capacity

19.10.013    Method of capacity evaluation.

Article VI. Capacity Reservation Certificates (CRCs)

19.10.014    Purpose of capacity reservation certificate.

19.10.015    Procedure for capacity reservation certificates.

19.10.016    Use of reserved capacity.

19.10.017    Transfer of reserved capacity.

19.10.018    Denial letter.

19.10.019    Notice of concurrency determination.

Article VII. Capacity Reservation Certificate (CRC)

19.10.020    Expiration and extensions of time.

Article VIII. Appeals of Concurrency Determination

19.10.021    Appeals.

19.10.022    Repealed.

Article IX. Concurrency Administration

19.10.023    Purpose and procedure.

19.10.024    Capacity classifications.

19.10.025    Annual reporting and monitoring.

19.10.026    Road LOS monitoring and modeling.

19.10.027    Traffic impact analysis standardized format.

Article I. Overview and Exemptions

19.10.001 Purpose.
The purpose of this chapter is to implement the concurrency provisions of the transportation and utilities elements of the city’s comprehensive plan, the water and sewer comprehensive plans, in accordance with RCW 36.70A.070(6)(e), consistent with WAC 365-195-510 and 365-195-835. No development permit shall be issued except in accordance with this chapter, which shall be cited as the “concurrency management ordinance.” (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.002 Authority. 
The director of community development, or his/her designee, shall be responsible for implementing and enforcing the concurrency management ordinance. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.003 Exempt development.
A. No development activity (as defined in Chapter 19.14 GHMC) shall be exempt from the requirements of this chapter unless the permit is listed below. The following types of permits are not subject to the capacity reservation certificate (CRC) process because they do not create additional long-term impacts on transportation facilities or sewer capacity in the city’s wastewater treatment plant, or water capacity in the city’s water system:

1. Administrative interpretations;

2. Sign permit;

3. Street vacation;

4. Demolition permit;

5. Street use permit;

6. Interior alterations with no change of use;

7. Excavation/clearing permit;

8. Hydrant use permit;

9. Right-of-way permit;

10. Single-family remodeling with no change of use;

11. Plumbing permit;

12. Electrical permit;

13. Mechanical permit;

14. Excavation permit;

15. Sewer connection permit;

16. Driveway or street access permit;

17. Grading permit;

18. Tenant improvement permit;

19. Fire code permit;

20. Design review approval.

Notwithstanding the above, if any of the above permit applications will generate any new p.m. peak-hour trips, require additional sewer capacity, or increase water consumption, such application shall not be exempt from the requirements of this chapter.

B. 1. Transportation. This chapter shall apply to all development applications for development or redevelopment if the proposal or use will generate any new p.m. peak-hour trips. Every application for development shall be accompanied by a concurrency application. Developments or redevelopments, excluding an individual single-family residence, that will generate one or more new projected vehicle trips that will pass through an intersection or roadway section identified with a level of service below the acceptable level noted in the transportation element in the city’s comprehensive plan, or that will generate 15 or more new p.m. peak-hour trips shall also be required to have the city prepare a traffic report as defined in GHMC 19.10.011.

2. Water. This chapter shall apply to all development applications or outside city limits utility extension agreements (under Chapter 13.34 GHMC) for development or redevelopment if the proposal or use requires water from the city’s water system. In addition, this chapter shall apply to existing developments to the extent that the property owner requires water for a use not disclosed on a previously submitted water service application under GHMC 13.02.030 or a previously submitted application for a capacity reservation certificate.

3. Sewer. This chapter shall apply to all development applications or outside city limits utility extension agreements (under Chapter 13.34 GHMC) for development or redevelopment if the proposal or use requires sewer from the city’s sewer system. In addition, this chapter shall apply to existing developments to the extent that the property owner requires sewer for a use not disclosed on a previously approved request for sewer service or a previously approved application for a capacity reservation certificate. (Ord. 1081 § 1, 2007; Ord. 1044 § 1, 2006; Ord. 969 § 1, 2004; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.004 Capacity evaluation required for change of use.
Except for development exempt under GHMC 19.10.003, any development activity, as defined in the definition section of this chapter, shall require a capacity evaluation in accordance with this chapter.

A. Increased Impact on Road Facilities, and/or the City’s Water System, and/or the City’s Sewer System. If a change of use will have a greater impact on road facilities and/or the city’s water system, and/or the city’s sewer system than the previous use as determined by the director based on review of information submitted by the developer, and such supplemental information as available, a CRC shall be required for the net increase only; provided, that the developer shall provide reasonably sufficient evidence that the previous use has been actively maintained on the site during the five-year period prior to the date of application for the capacity evaluation.

B. Decreased Impact on Transportation Facilities and/or the City’s Water System, and/or the City’s Sewer System. If a change of use will have an equal or lesser impact on road facilities and/or the city’s water system and/or the city’s sewer system than the previous use as determined by the director based on review of information submitted by the developer, a CRC will not be required.

C. No Capacity Credit. If no use existed on the site for the five-year period prior to the date of application, no capacity credit shall be issued pursuant to this section.

D. Demolition or Termination of Use. In the case of a demolition or termination of an existing use or structure, the capacity evaluation for future redevelopment shall be based upon the net increase of the impact on road facilities or the city’s water or sewer system for the new or proposed land use as compared to the land use existing prior to demolition; provided, that such credit is utilized through a CRC within five years of the date of the issuance of the demolition permit. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.005 Capacity evaluations required for rezone applications or comprehensive plan amendments requesting an increase in extent or density of development.1
A capacity evaluation shall be required as part of any application for a comprehensive plan amendment or zoning map amendment (rezone) which, if approved, would increase the intensity or density of permitted development. As part of that capacity evaluation, the director shall determine whether capacity is available to serve both the extent and density of development which would result from the zoning/comprehensive plan amendment. The capacity evaluation shall be submitted as part of the staff report and shall be considered by the city in determining the appropriateness of the comprehensive plan or zoning amendment. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999. Formerly 19.10.010).

19.10.006 All capacity determinations exempt from project permit processing.
The processing of applications pursuant to the authority in this chapter shall be exempt from project permit processing procedures, as described in this title, except that the appeal procedures of GHMC Title 19 shall apply as specifically indicated herein. The city’s processing of capacity determinations and resolving capacity disputes involves a different review procedure due to the necessity to perform continual monitoring of facility and service needs, to ensure continual funding of facility improvements, and to develop annual updates to the transportation and utilities elements of the comprehensive plan. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999. Formerly 19.10.005).

Article II. Level of Service Standards

19.10.007 Introduction. 
The concept of concurrency is based on the maintenance of specified levels of service through capacity monitoring, allocation and reservation procedures. Concurrency describes the situation in which water, sewer and/or road facilities are available when the impacts of development occur. For road facilities, this time period is statutorily established as within six years from the time of development. (See RCW 36.70A.070(6)(c) and WAC 365-195-210, definition of “available public facilities.”)

A. Roads. The city has designated levels of service for road facilities in its transportation comprehensive plan:

1. To conform to RCW 47.80.030 for transportation facilities subject to regional transportation plans;

2. To reflect realistic expectations consistent with the achievement of growth aims;

3. For road facilities according to WAC 365-195-325; and

4. To prohibit development if concurrency for road facilities is not achieved (RCW 36.70A.070), and if sufficient public and/or private funding cannot be found, land use assumptions in the city’s comprehensive plan will be reassessed to ensure that level of service standards will be met, or level of service standards will be adjusted.

B. Water. The city has a permitted withdrawal volume of water issued by the Department of Ecology. “Level of service” as it relates to water is defined in the water element of the city’s comprehensive plan as the ability to provide potable water to the consumer for use and fire protection. The ability to provide this water supply is limited by the water permit from the Department of Ecology.

C. Sewer. The city is required to obtain a permit from the Department of Ecology in order to discharge effluent into the waters of the state. This permit is limited by levels and volume. “Level of service” as it relates to sewer is defined in the city’s sewer comprehensive plan as the ability to provide sanitary sewer services to the consumer for use, treatment at the city’s wastewater treatment plant, and discharge into Puget Sound. The city’s ability to provide such service is limited by the physical capacity of the city’s wastewater treatment plant as well as the NPDES permit issued by the Department of Ecology. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999. Formerly 19.10.006).

19.10.008 Level of service standards.
Level of service (LOS) is the established minimum capacity of public facilities or services that must be provided per unit of demand or other appropriate measure of need, as mandated by Chapter 36.70A RCW. LOS standards shall be used to determine if public facilities or services are adequate to support a development’s impact. The city’s established LOS for roads within the city limits shall be as shown in the transportation element of the city’s comprehensive plan. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999. Formerly 19.10.007).

19.10.009 Effect of LOS standards.
The director shall use the LOS standards set forth in the transportation element of the city’s comprehensive plan to make concurrency evaluations as part of the review of any application for a transportation CRC issued pursuant to this chapter. The director shall use the existing water rights as permitted by the Department of Ecology and as identified in the utilities element of the city’s comprehensive plan to make concurrency evaluations as part of the review of any application for a water CRC issued pursuant to this chapter. In order to make a concurrency determination for sewer, the director shall use the limits and levels established in the city’s NPDES permit from the Department of Ecology, and evaluate the remaining capacity in the city’s wastewater treatment plant. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999. Formerly 19.10.008).

Article III. Capacity Evaluations

19.10.010 Capacity evaluations required prior to issuance of CRC.
A. When the Requirements of This Chapter Apply. A capacity evaluation for transportation, water or sewer shall be required for any of the nonexempt activities identified in Article I of this chapter.

B. The director shall utilize requirements set forth in Article V of this chapter to conduct a capacity evaluation prior to issuance of a CRC. In addition to the requirements set forth in Article V of this chapter, and specifically in GHMC 19.10.012, the director may also utilize state law or the Washington Administrative Code, or such other rules regarding concurrency which may be established from time to time by administrative rule. In cases where LOS standards do not apply, the director shall have the authority to utilize other factors in preparing capacity evaluations to include, but not be limited to, independent LOS analysis.

C. Capacity Reservation Certificates. A CRC will not be issued except after a capacity evaluation performed pursuant to Article V of this chapter, indicating that capacity is available in all applicable road facilities and/or within the city’s water or sewer system. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999. Formerly 19.10.009).

Article IV. Submission and Acceptance of Application

19.10.011 Water, transportation and sewer – Application for capacity evaluation.
A. An application for a CRC and the application for the underlying development permit, or other activity, shall be accompanied by the requisite fee, as determined by city council resolution. An applicant for a CRC shall submit the following information to the director, on a form provided by the director together with a development application:

1. Date of submittal.

2. Developer’s name, address and telephone number.

3. Legal description of property as required by the underlying development permit application together with an exhibit showing a map of the property.

4. Proposed use(s) by land use category, square feet and number of units.

5. Phasing information by proposed uses, square feet and number of units, if applicable.

6. Existing use of property.

7. Acreage of property.

8. Proposed site design information, if applicable.

9. For transportation CRC applications only: A preliminary site plan, which is a plan showing the approximate layout of proposed structures and other development, type and number of dwelling units, type and number of nonresidential building areas with gross square footage, the land use codes per the most recent edition of Trip Generation from the Institute of Transportation Engineers (ITE), and an analysis of the points of access to existing and proposed roadways.

10. The applicant’s proposed mitigation (if any) for the impact on the city’s transportation facilities.

11. Written consent of the property owner, if different from the developer.

12. Proposed request of capacity by legal description, if applicable.

13. For water CRC applications only: Water hydraulic report prepared by a licensed professional engineer, which shall include the purpose for which the water is required.

14. For sewer CRC applications only: Sewer hydraulic report prepared by a licensed professional engineer, which shall include the purpose for which the sewer is required.

15. Stormwater drainage report prepared by a licensed professional engineer.

B. Transportation. The applicant is not required to submit a traffic impact analysis from an independent traffic engineer. Instead, those applicants with transportation CRC applications that are required to have the city provide a traffic report in accordance with GHMC 19.10.003(B)(1) shall instead pay to the city a deposit equal to the estimated fee for the city’s preparation of a traffic report. The amount of the fee shall be determined by city resolution and paid at the time of transportation CRC application submittal. The fee shall vary based on the number of new p.m. peak-hour trips produced by the development. The applicant shall be subject to repayment of fees for any subsequent revisions to the original traffic report. Fees for revisions may be an additional proportion of the original fee depending on the effort involved to revise the traffic report. Even if the traffic report is based on an estimation of impact, the applicant will still be bound by its estimation of impact, and any upward deviation from the estimated traffic impact shall require at least one of the following: a finding that the additional concurrency sought by the developer through a revised application is available to be reserved by the project; mitigation of the additional impact under SEPA; revocation of the CRC. (Ord. 1081 § 2, 2007; Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 845 § 1, 2000; Ord. 818 § 1, 1999).

19.10.012 Submission and acceptance of an application for a CRC.
A. Notice of Application. Issuance of a notice of application for the underlying permit application shall be handled by the planning director or designee, following the process in GHMC 19.02.004. The notice of application required by GHMC 19.02.004 shall state that an application for a concurrency determination has been received by the city.

B. Determination of Completeness. The planning director shall immediately forward all CRC applications received with development applications to the public works/engineering staff. Within 28 days after receiving an application for a CRC, the public works/engineering staff shall mail or personally deliver to the applicant a determination which states either:

1. That the concurrency application is complete; or

2. That the concurrency application is incomplete and what is necessary to make the application complete.

C. Additional Information. An application for a CRC is complete for purposes of initial processing when it meets the submission requirements in GHMC 19.10.011. The determination of completeness shall be made when the application is sufficiently complete for review even though additional information may be required or project modifications may be undertaken subsequently. The director’s determination of completeness shall not preclude the director’s ability to request additional information or studies.

D. Incomplete Applications.

1. Whenever the city issues a determination that the CRC is not complete, the CRC application shall be handled in the same manner as a project permit application under GHMC 19.02.003.

2. Date of Acceptance of Application. An application for a CRC shall not be officially accepted or processed until it is complete and the underlying development application has been determined complete. When an application is determined complete, the director shall accept it and note the date of acceptance. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 845 § 2, 2000; Ord. 818 § 1, 1999).

Article V. Procedure for Determining Capacity

19.10.013 Method of capacity evaluation.
A. In order to determine concurrency for the purposes of issuance of a transportation CRC, the director shall make the determination described in subsection B of this section. In order to determine concurrency for the purpose of issuance of a water CRC, the director shall make the determination described in subsection C of this section. In order to determine concurrency for the purpose of issuance of a sewer CRC, the director shall make the determination described in subsection D of this section. The director may deem the development concurrent with road facilities or the city’s water system, with the condition that the necessary facilities or services shall be available when the impacts of the development occur or shall be guaranteed to be available through a financial commitment in an enforceable development agreement (which shall be in a form approved by the city attorney). In no event shall the director determine concurrency for a greater amount of capacity than is needed for the development proposed in the underlying permit application.

B. Transportation.

1. Upon submission and acceptance of a complete transportation CRC application, the director shall conduct a traffic impact analysis and issue a traffic report for those applications meeting the requirements of GHMC 19.10.003(B)(1).

2. In performing the concurrency evaluation for transportation facilities, and to prepare the transportation CRC, the director shall determine, based on the conclusions of the traffic report, whether a proposed development can be accommodated within the existing or planned capacity of transportation facilities. This shall involve the following:

a. A determination of anticipated total capacity at the time the proposed impacts of development occur;

b. Calculation of how much of that capacity will be used by existing developments and other planned developments at the time the impacts of the proposed development occur;

c. Calculation of the available capacity for the proposed development;

d. Calculation of the impact on the capacity of the proposed development, minus the effects of any mitigation identified by the applicant to be provided by the applicant at the applicant’s cost; and

e. Comparison of available capacity with proposed development impacts.

3. The director shall determine if the capacity of the city’s transportation facilities, less the capacity which is reserved, can be provided while meeting the level of service performance standards set forth in the city’s comprehensive plan, and, if so, shall provide the applicant with a transportation CRC. The director’s determination will be based on the application materials provided by the applicant, which must include the applicant’s proposed mitigation for the impact on the city’s transportation facilities.

C. Water.

1. In performing the concurrency evaluation for water, and to prepare the water CRC, the director shall determine whether a proposed development can be accommodated within the existing or planned capacity of the city water system. This shall involve the following:

a. A determination of anticipated total capacity at the time the proposed impacts of development occur;

b. Calculation of how much of that capacity will be used by existing developments and other planned developments at the time the impacts of the proposed development occur;

c. Calculation of the available capacity for the proposed development;

d. Calculation of the impact on the capacity of the proposed development, minus the effects of any mitigation provided by the applicant; and

e. Comparison of available capacity with proposed development impacts.

2. The director shall determine if the capacity of the city’s water facility, less the capacity which is reserved, can be provided while remaining within the city’s permitted water rights for withdrawal volume, and, if so, shall provide the applicant with a water CRC.

D. Sewer.

1. In performing the concurrency evaluation for sewer, and to prepare the sewer CRC determination, the director shall determine whether a proposed development can be accommodated within the existing or planned capacity of the city’s sewer system. This shall involve the following:

a. A determination of anticipated total capacity at the time the proposed impacts of development occur;

b. Calculation of how much of that capacity will be used by existing developments and other planned developments at the time the impacts of the proposed development occur;

c. Calculation of the available capacity for the proposed development;

d. Calculation of the impact on the available capacity for the proposed development, minus the effects of any mitigation provided by the applicant; and

e. Comparison of available capacity with proposed development impacts.

2. The director shall determine if the capacity of the city’s wastewater treatment plant, less the capacity which is reserved, can be provided while remaining within the city’s NPDES permit for discharge volumes and levels, and, if so, shall provide the applicant with a sewer CRC.

E. Lack of Concurrency.

1. Transportation. If the director determines that the proposed development will cause the LOS of a city-owned transportation facility to decline below the standards adopted in the transportation element of the city’s comprehensive plan, and improvements or strategies to accommodate the impacts of development are not planned to be made concurrent with development, a transportation CRC and the underlying development permit, if such an application has been made, shall be denied. Upon denial, the applicant may perform one of the following:

a. Appeal the findings of the traffic report in accordance with GHMC 19.10.021;

b. Offer alternative data and/or perform an independent traffic impact analysis at the applicant’s sole expense in support of alternative conclusions. Any study shall be in accordance with GHMC 19.10.027; 

c. Modify the development proposal to lessen the traffic impacts and/or identify voluntary transportation improvements as mitigation to be provided by the applicant at the applicant’s cost and re-apply for capacity review. Re-application shall require repayment of the traffic report preparation fee in accordance with GHMC 19.10.011(B); or

d. Withdraw the CRC application.

2. Water. If the director determines that there is no capacity available in the city’s water system to provide water for a proposed project, and improvements or strategies to accommodate the impacts of development are not planned to be made concurrent with development, the director shall deny the water CRC. The city has the discretion allowed under the Gig Harbor Municipal Code to deny the underlying development application, depending on the applicant’s ability to provide water for the proposed project from another source. (Ord. 1081 § 3, 2007; Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

Article VI. Capacity Reservation Certificates (CRCs)

19.10.014 Purpose of capacity reservation certificate. 
A. A transportation CRC is a determination by the director that: (1) the proposed development identified in the CRC application does not cause the level of service on a city-owned road facility to decline below the standards adopted in the transportation element of the city’s comprehensive plan, or (2) that a financial commitment (embodied in a development agreement) is in place to complete the necessary improvements or strategies within six years. Upon issuance of a transportation CRC, the director will reserve transportation facility capacity for this application until the expiration of the underlying development permit or as otherwise provided in GHMC 19.10.020. Although the CRC may identify the number of projected trips associated with the proposed development, nothing in this chapter (including the trip transfer procedures) shall imply that the applicant “owns” or has any ownership interest in the projected trips. 

B. A water CRC is a determination by the director that: (1) the proposed development identified in the CRC application does not exceed the city’s existing water rights or the limits of any state-issued permit, or (2) that a financial commitment (embodied in a development agreement) is in place to complete the necessary improvements or strategies within six years. Upon issuance of a water CRC, the director will reserve water capacity for the application until the expiration of the underlying development permit or as otherwise provided in GHMC 19.10.020, or as set forth in the outside city limits utility extension agreement.

C. A sewer CRC is a determination by the director that: (1) the proposed development identified in the CRC application does not exceed the city’s existing NPDES permit limits or the existing capacity in the city’s wastewater treatment plant, or (2) that a financial commitment (embodied in a development agreement) is in place to complete the necessary improvements or strategies within six years. Upon issuance of a sewer CRC, the director will reserve sewer capacity for the application until the expiration of the underlying development permit or as otherwise provided in GHMC 19.10.020 or as set forth in the outside city limits utility extension agreement.

D. The factors affecting available water or sewer capacity or availability may, in some instances, lie outside of the city’s control. The city’s adoption of this chapter relating to the manner in which the city will make its best attempt to allocate water or sewer capacity or availability does not create a duty in the city to provide water or sewer service to the public or any individual, regardless of whether a water or sewer CRC has issued. Every water availability certificate and water or sewer CRC shall state on its face that it is not a guarantee that water and/or sewer will be available to serve the proposed project. (Ord. 1091 § 1, 2007; Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.015 Procedure for capacity reservation certificates.
A. After receipt of a complete application for a CRC, the director shall process the application in accordance with this chapter and issue the CRC or a denial letter.

B. The city made a prior determination that no sewer capacity is available until substantial improvements are completed at the city’s waste water treatment plant, and established an interim process for alternative project permit processing under GHMC 19.02.035.

1. If additional sewer capacity becomes available prior to completion of the improvements to the waste water treatment plant, the director shall process requests for such additional sewer capacity in the following priority: 

a. First, to applicants with complete building permit applications where the project is comprised of tenant improvements or single-family residential construction and where the applicant has completed the alternative project permit process to the point where the project is ready for final decision and placed on the wait list referenced in GHMC 19.02.035(G), in the order placed on the wait list;

b. Second, to applicants with complete building permit applications where the project is comprised of tenant improvements or single-family residential construction and where no additional land use approval is required, in the order that the accompanying sewer CRC application became complete;

c. Third, to remaining applicants who have completed the alternative project permit process to the point where the project is ready for final decision and placed on the wait list referenced in GHMC 19.02.035(G), in the order placed on the wait list;

d. Fourth, to applicants with complete project permit applications not identified above in the order that the accompanying sewer CRC application became complete.

2. In the event that an applicant requires more sewer capacity than available, the director shall inform the applicant that the sewer CRCs cannot be issued at that time. If the project is already on the wait list referenced in GHMC 19.02.035(G), the project will retain its position on the wait list. If an applicant on the wait list is eligible to receive sewer CRCs under subsection (B)(1) of this section but declines the sewer CRCs when offered, the project will retain its position on the wait list. New projects undergoing the alternative project permit process set forth in GHMC 19.02.035 will be placed on the wait list in accordance with the provisions of GHMC 19.02.035.

3. Prior to the issuance of sewer CRCs under this section, the applicant shall pay a deposit for connection charges. The deposit shall be in the amount of the connection fee in effect on the date of issuance of the CRC. In the event the connection fee is greater at the time of connection, the applicant shall pay the difference prior to connection. If the applicant fails to connect to the system prior to expiration of the CRC, the applicant shall forfeit $500.00 of the deposit to cover the city’s administrative and related expenses. (Ord. 1159 § 1, 2009*; Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

* Code reviser’s note: Section 2 of Ordinance 1159 provides as follows: “The provisions of GHMC 19.10.015(B)(3) shall automatically expire on October 1, 2009, unless extended by the city council. The provisions in GHMC 19.10.015(B) shall automatically expire on May 31, 2010, unless extended by the city council.”

19.10.016 Use of reserved capacity.
When a valid development permit is issued for a project possessing a CRC, the CRC shall continue to reserve the capacity unless the development permit lapses or expires without the issuance of a certificate of occupancy. For outside city limits utility extension agreements, capacity shall be reserved as set forth in the agreement between the parties. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.017 Transfer of reserved capacity.
Reserved capacity shall not be sold or transferred to property not included in the legal description provided by the applicant in the application for a CRC. The applicant may, as part of a development permit application, designate the amount of capacity to be allocated to portions of the property, such as lots, blocks, parcels, or tracts included in the application. Capacity may be reassigned or allocated within the boundaries of the original reservation certificate by application to the director. At no time may capacity or any certificate be sold or transferred to another party or entity to real property not described in the original application. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.018 Denial letter.
A. Roads. If the director determines that there is a lack of concurrency under the above provisions, the director shall issue a denial letter, which shall advise the applicant that capacity is not available. If the applicant is not the property owner, the denial letter shall also be sent to the property owner. At a minimum, the denial letter shall identify the application and include the following information:

1. For Roads.

a. An estimate of the level of the deficiency on the transportation facilities; and

b. The options available to the applicant such as the applicant’s agreement to construct the necessary facilities at the applicant’s cost.

2. For Water.

a. The options available to the applicant such as private water supply or other water purveyor services;

b. The options available to the applicant such as the applicant’s agreement to construct the necessary facilities at the applicant’s cost;

c. A statement that if the applicant does not contact the city planning and building department regarding the applicant’s ability to obtain water from another source, the underlying development permit may be denied.

3. For Sewer.

a. The options available to the applicant such as a temporary septic system (for in-city residents), which the applicant would install and agree to remove at his/her own cost when sewer capacity became available (in a development agreement).

4. For All. A statement that the denial letter may be appealed if the appeal is submitted to the city engineer within 10 days after issuance of the denial letter, and that the appeal must conform to the requirements in GHMC 19.06.004.

B. In order to appeal from the issuance of a denial letter, the developer shall appeal the denial letter prior to issuance of the city’s decision on the underlying development application. If an appeal is filed, processing on the underlying development application shall be stayed until the final decision on the appeal. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.019 Notice of concurrency determination.
Notice of the concurrency determination shall be given to the public together with, and in the same manner as, that provided for the SEPA threshold determination for the underlying development permit, unless the project is exempt from SEPA, in which case notice shall be given in the same manner as a final decision on the underlying development permit without any accompanying threshold determination. In the case of an approved CRC, any mitigation identified by the applicant to be provided by the applicant at the applicant’s cost shall be included in the SEPA threshold decision or underlying permit decision (if categorically exempt from SEPA). If a denial letter is not timely appealed, the underlying permit will be processed and in most instances will result in a denial. If a denial letter is appealed, any mitigation or conditions included in the appeal decision shall be included in the SEPA threshold decision or underlying permit decision (if categorically exempt from SEPA). (Ord. 1081 § 4, 2007; Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

Article VII. Capacity Reservation Certificate (CRC)

19.10.020 Expiration and extensions of time.
A. Expiration. If a certificate of occupancy has not been requested prior to the expiration of the underlying permit or termination of the associated development agreement, the director shall convert the reserved capacity to available capacity for the use of other developments. The act of requesting a certificate of occupancy before expiration of the CRC shall only convert the reserved capacity to used capacity if the building inspector finds that the project actually conforms with applicable codes.

B. Extensions for Road Facilities. The city shall assume that the developer requests an extension of transportation capacity reservation when the developer is requesting a renewal of the underlying development permit. No unused capacity may be carried forward beyond the duration of the transportation CRC or any subsequent extension.

C. Extensions for Water or Sewer. The city shall not extend any water or sewer CRC. If the applicant submits an application for an extension of the underlying permit, the applicant shall submit a new application for a concurrency determination for water or sewer under this chapter.

D. If a CRC has been granted for a rezone or comprehensive plan amendment, the CRC shall expire when the development agreement for the comprehensive plan or rezone terminates. If there is no associated development agreement, the CRC shall expire within five years after the approval anniversary date. (Ord. 1044 § 1, 2006; Ord. 907 § 1, 2002; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

Article VIII. Appeals of Concurrency Determination

19.10.021 Appeals.
Upon receipt of an appeal of the denial letter, the director shall handle the appeal as follows: 

A. A meeting shall be scheduled with the applicant to review the denial letter and the application materials, together with the appeal statement.

B. Within 14 days after the meeting, the director shall issue a written appeal decision, which will list all of the materials considered in making the decision. The appeal decision shall either affirm or reverse the denial letter. If the denial letter is reversed, the director shall identify the mitigation identified by the applicant to be provided by the applicant at the applicant’s cost to be imposed on the application in order to achieve concurrency.

C. The mitigation identified in the appeal decision shall be incorporated into the city’s SEPA threshold decision on the application.

D. The appeal decision shall state that it may be appealed with any appeal of the underlying application or activity, pursuant to GHMC 19.06.004. (Ord. 1081 § 5, 2007; Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.022 Time limit to bring appeal.
Repealed by Ord. 1044. (Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

Article IX. Concurrency Administration

19.10.023 Purpose and procedure.
The purpose of this part is to describe the process for administering the concurrency ordinance. Capacity accounts will be established to allow capacity to be transferred to various categories in the application process. “Capacity” refers to the ability or availability of water in the city’s water system. With regard to the sewer system, capacity refers to the availability of capacity to treat effluent in the city’s wastewater treatment plant to the levels and volume limits in the city’s NPDES permit. “Capacity” also refers to the ability or availability of road facilities to accommodate users, expressed in an appropriate unit of measure, such as LOS for road facilities. “Available capacity” represents a specific amount of capacity that may be reserved by or committed to future users of the city’s water and or sewer system or road facilities. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.024 Capacity classifications.
A. There are hereby established two capacity accounts for water, transportation and sewer, to be utilized by the director in the implementation of this chapter. These accounts are:

1. The available capacity account; and

2. The reserved capacity account.

B. Capacity is withdrawn from the available capacity account and deposited into a reserved capacity account when a CRC is issued. Once the proposed development is constructed and an occupancy permit is issued, the capacity is considered “used.” Each capacity account of available or reserved capacity will experience withdrawals on a regular basis. Only the director may transfer capacity between accounts. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.025 Annual reporting and monitoring.
A. The director is responsible for completion of annual transportation, water and sewer capacity availability reports. These reports shall evaluate reserved capacity and permitted development activity for the previous 12-month period, and determine existing conditions with regard to available capacity for road, sewer and water facilities. The evaluations shall report on capacity used for the previous period and capacity available for the six-year capital facilities and utilities element of the city’s comprehensive plan, six-year transportation plan, for road facilities, based upon LOS standards and the sewer and water comprehensive plans. Forecasts shall be based on the most recently updated schedule of capital improvements, growth projections, water rights, annual water withdrawal volumes, limits of the NPDES permit, public road facility inventories, and revenue projections and shall, at a minimum, include:

1. A summary of development activity;

2. The status of each capacity account;

3. The six-year transportation plan;

4. Actual capacity of selected street segments and intersections, and current LOS;

5. Recommendations on amendments to CIP and annual budget, to LOS standards, or other amendments to the transportation element of or to the comprehensive plan;

6. Existing water rights and annual withdrawal volumes; and

7. Limits in the city’s NPDES permit and finding of available capacity in the city’s wastewater treatment plant.

B. The findings of the annual capacity availability report shall be considered by the council in preparing the annual update to the capital improvement element, any proposed amendments to the CIP and six-year TIP, and shall be used in the review of development permits and capacity evaluations during the next period.

C. Based upon the analysis included in the annual capacity availability reports, the director shall recommend to the city council each year any necessary amendments to the CIP, TIP, utilities water element of the comprehensive plan, and comprehensive plan. The director shall also report on the status of all capacity accounts when public hearings for comprehensive plan amendments are heard. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.026 Road LOS monitoring and modeling.
A. The city shall monitor level of service standards through an annual update of the six-year transportation plan which will add data reflecting development permits issued and trip allocations reserved.

B. A new trip allocation shall be assigned for each traffic analysis zone, based on the results from the traffic demand model used by the city, to ensure that the city is achieving the adopted LOS standards described in this chapter and the transportation element of the comprehensive plan.

C. Amendments to the trip allocation program that exceed the total aggregate annual trip allocation per zone for any given year shall require an amendment to the comprehensive plan. Monitoring and modeling shall be required and must include anticipated capital improvements, growth projections, and all reserved and available capacity. (Ord. 1044 § 1, 2006; Ord. 862 § 1, 2001; Ord. 818 § 1, 1999).

19.10.027 Traffic impact analysis standardized format.
Attached to Ord. 1044 codified in this chapter and incorporated herein is the standardized format required for the developer’s independent traffic impact analysis. The impact analysis may be completed at the time of submittal of the original application or upon denial of a transportation CRC application. (Ord. 1081 § 6, 2007; Ord. 1044 § 2, 2006).



1 

Code reviser’s note: Because Ord. 1044 renumbered GHMC 19.10.010 and 19.10.005 as 19.10.005 and 19.10.006, respectively, GHMC 19.10.006 through 19.10.009 have been editorially renumbered to GHMC 19.10.007 through 19.10.010 to avoid duplication in numbering.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-2


DATE:

August 27, 2009


SUBJECT:

 2009 Second Quarter Report

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the city council is to review the 2009 Work Plan and provide direction

to city staff on council priorities.

STAFF RECOMMENDATION:

1. Review the 2009 Work Plan (Attachment A).

2. Note the city’s accomplishments in the second quarter.

3. Discuss the priority and timing of tasks identified for the remainder of 2009 and provide direction to city staff.

SUMMARY:

The 2009 work plan is comprised of three components:

1. Budget themes

2. Council priorities using existing staff resources

3. Emerging issues requiring the attention of city staff and/or resources

The city council adopted a set of 2009 budget “themes” (Attachment B). These “themes” were used to set funding priorities for 2009. In some cases the final 2009 budget provided for different levels of funding than discussed during the budget process. The 2009 work plan begins with the priorities set in the 2009 final budget.

The work plan also includes council identified priorities using in-house staff resources. These priorities include removing the City Council from its quasi-judicial role in the land use process and amending the planned unit development code.  Emerging issues are unanticipated tasks such as the FEMA flood restudy and economic stimulus grant opportunities. The work plan must be flexible enough to absorb unplanned tasks. While the City organization has been moving from being reactive to being proactive, there are many factors outside the City’s control such as natural disasters that require the response of city staff and financial resources. The City Council needs to ensure the work plan isn’t so ambitious that it doesn’t leave room to react to emerging issues.

DISCUSSION:

The city has accomplished the following tasks in the second quarter:

April

1. Interview and select Jeffrey Beeler to replace Dale Doornek in Council position 7 

2. Ordinance 1032-09 Approve Administrative Amendments to Chapter 7 Shoreline Master Program 

3. Code Scrubs

· Adoption of Ordinance 1029-09 Repeal Park Board 

· Adoption of Ordinance 1030-09 – Repeal Sultan Arts Council 

· Adoption of Ordinance 1031-09 – Repeal Citizens Advisory Board 

· Adoption of Ordinance 1034-09 Amend 2.28 City Elections 

· Adoption of Ordinance 1035-09 Repeal 2.24 Official Bonds 

· Adoption of Ordinance 1039-09 Repeal 5.08 Bowling Alleys, Pool Halls and Gaming Rooms

4. Ordinance 1033-09 Adopt Sewer Rates 2010 and 2011 

5. Ordinance 1036 – Amend Animal Control Regulations

6. Ordinance 1037 – Amend Fireworks Regulations

7. Ordinance 1041-09 Repeal SMC 13.083.030(A) 

8. Resolution 09-03 Amend Legal Descriptions  - city limits, UGA and water service area 

9. Resolution 09-04 Adopt Volunteer Policy

10. Resolution 09-05 and 09-06 – Approve PWTF Preconstruction Design and Construction Loan Applications

11. Approve Skate Park Fence Bid Award

12. Approve Water Treatment Plant Chlorine Bid Award

May

1. Design Review Board Appointments 

2. Ordinance 1045-09 Adopt Special Events Regulations

3. Ordinance 1046-09 Amend Flood Management Code 

4. Ordinance 1047-09 Create Stormwater Improvement Fund 

5. Resolution 09-07 – Approve Surplus Vehicles and Equipment 

6. Approve Wetland Resources Professional Service Contract 

7. Approve Richard Little Professional Service Contract Amendment 

8. Approve Community Survey Consultant Contract Award 

9. Approve Snohomish County Interlocal Agreement – Stormwater 

10. Approve Revisions to ILA with Snohomish County Sheriff’s Office – Billing/Organization 

11. Approve Boys/Girls Club Lease 

12. Approve Perteet Inc/Dugan Consulting Contracts – Transportation and Park Impact fees 

13. Decline Railroad Crossing Grant 

June

1. Hold Special Meeting on June 9  - Transportation and Park Impact Fees

2. Hold 2010 Budget Retreat – June 20

3. Hold Joint City Council/Planning Board Meeting – 2011 Comprehensive Plan Update

4. Accept Wastewater Treatment Plant Achievement Award

5. Ordinance 1043-09 and 1044-09 – Approve Water Rates and General Facilities Charge and Amendments to Title 13 

6. Ordinance 1048-09/1049-09 Approve Parking Zones and Amendments to Title 10 

7. Ordinance 1050-09 Approve Quasi Judicial Amendments to Title 2 

8. Ordinance 1051-09 approve Quasi Judicial Amendments to Title 16 

9. Ordinance 1052-09 Approve Quasi Judicial Amendments to Title 21 

10. Resolution 09-09 - Change Foundry to South Sultan Basin Road 

11. Approve Street Donation – Walbrun Road 
12. Approve Bid Award – Demolition of FEMA Property on Alder
13. Approve settlement agreement with police officers (Teamsters Local 763)

14. Approve Interlocal Agreement – Snohomish County Regional Drug Task Force 

15. Approve Professional Service Contract – Matt & Associates 

16. Approve Phone Service Change from Verizon to Comcast 

17. Approve 2009 Budget Amendments 

18. Approve Contract Award – Facility Assessment 

19. Approve Community Center Usage Policy

20. Approve Comprehensive Plan Docket 2009 

21. Approve Bid Award – Modification to Water Plant 

22. Deny AMEC Contract Amendment 

SUMMARY:

The city was very successfully in completing the list of 24 tasks identified for the second quarter of 2009.  Several projects were delayed including:

· Utility Donation Program – completed in the third quarter 2009

· Contract with Code Publishing – delayed to the third quarter 2009

· Police Funds Balance – completed in the third quarter 2009

· Zone unzoned parcels – delayed to the fourth quarter 2009

· Snohomish PUD negotiations – delayed to the fourth quarter 2009

Projects underway in the third quarter include:
· Recycling Request for Proposal and contract award

· Hazard mitigation grant  - repetitive flood loss

· Light guard crossing bid award

· Streamline permit processing – Latimore contract

· Adopt public and institution zone
RECOMMENDED ACTION: 

1. Review the 2009 Work Plan (Attachment A).

2. Note the City’s accomplishments in the first quarter.

3. Discuss the priority and timing of tasks identified for the remainder of 2009 and provide direction to city staff.

ATTACHMENTS

A – 2009 Work Plan

B – 2009 Budget Themes


Attachment A

2009 Work Plan
	Item #
	AGENDA ITEM
	COMPLETED
	Completion Date

	 
	Completed Q1 2009
	 
	 

	1
	Red Flag Requirements
	Completed Q1 2009
	 

	2
	1% Art - Revised Code
	Completed Q1 2009
	 

	3
	Building Codes Flood Damage
	Completed Q1 2009
	 

	4
	Public Works Dir - Add to code
	Completed Q1 2009
	 

	5
	Surplus Equipment
	Completed Q1 2009
	 

	6
	Contract with Kurt Latimore
	Completed Q1 2009
	 

	7
	Public Participation Change
	Completed Q1 2009
	 

	8
	Garbage Rate Changes
	Completed Q1 2009
	 

	9
	Mayor Pro tem
	Completed Q1 2009
	 

	10
	Bid Award - Graffitti Equip
	Completed Q1 2009
	 

	11
	ILA - Graffitti Grant
	Completed Q1 2009
	 

	12
	USDA Enterprise Grant
	Completed Q1 2009
	 

	13
	Snohomish PUD Preliminary License
	Completed Q1 2009
	 

	14
	Council Committees
	Completed Q1 2009
	 

	15
	Repeal Civil Service Code
	Completed Q1 2009
	 

	16
	Repeal SMC 5.12 Live Music
	Completed Q1 2009
	 

	17
	Iron Goat Franchise
	Completed Q1 2009
	 

	18
	Community Service Officer
	Completed Q1 2009
	 

	19
	Credit Card Contract
	Completed Q1 2009
	 

	20
	Code Repeal - Defunct funds
	Completed Q1 2009
	 

	21
	SBR - Grant App and update
	Completed Q1 2009
	 

	22
	Proclamation - Volunteer month
	Completed Q1 2009
	 

	23
	PWTF Loan closeout
	Completed Q1 2009
	 

	24
	2nd Street - Final Acceptance
	Completed Q1 2009
	 

	25
	Code Repeal - Boards
	Completed Q1 2009
	 

	26
	Park Regulations
	Completed Q1 2009
	 

	27
	City Engineer - Revise code
	Completed Q1 2009
	 

	28
	Noise Ordinance
	Completed Q1 2009
	 

	29
	Weed, Graafstra Contract
	Completed Q1 2009
	 

	30
	Water Disconnect Fee
	Completed Q1 2009
	 

	31
	Amend Fee Schedule
	Completed Q1 2009
	 

	 
	2nd Quarter 2009
	 
	 

	32
	Amend Shoreline Admin Procedure
	Completed Q2 2009
	April-09

	33
	Adopt Sewer Rates 2010-2011
	Completed Q2 2009
	April-09

	34
	PWTF Application for WWTP
	Completed Q2 2009
	April-09

	35
	Code Scrubs
	Completed Q2 2009
	April-09

	36
	Comprehensive Plan Annual Docket
	Completed Q2 2009
	April-09

	37
	Animal Control Codes
	Completed Q2 2009
	April-09

	 
	2nd Quarter 2009
	 
	 

	38
	Amend Fireworks Regulations
	Completed Q2 2009
	April-09

	39
	Volunteer Policy
	Completed Q2 2009
	April-09

	40
	Approve skate park fence bid award
	Completed Q2 2009
	April-09

	41
	Amend Flood Management Code
	Completed Q2 2009
	May-09

	43
	Special Events Code
	Completed Q2 2009
	May-09

	44
	Water Rate Study
	Completed Q2 2009
	May-09

	45
	Utility Donation Program
	Delayed to Q3 2009
	May-09

	46
	Contract with Code Publishing
	Delayed to Q3 2009
	May-09

	47
	Contract for Community Survey
	Completed Q2 2009
	May-09

	48
	Decline RR Crossing Grant
	Completed Q2 2009
	May-09

	49
	Design Review Board
	Completed Q2 2009
	May-09

	50
	Graffiti Abatement Demo
	Completed Q2 2009
	May-09

	51
	Chlorine - Auth to Bid
	Completed Q2 2009
	May-09

	52
	FireworksCode Amendment
	Completed Q2 2009
	May-09

	53
	RFP for facility assessment
	Completed Q2 2009
	May-09

	54
	Transportation Benefit District
	Completed Q2 2009
	June-09

	55
	Approve demolition of flood property
	Completed Q2 2009
	Jun-09

	56
	Quasi-Judicial Roles
	Completed Q2 2009
	June-09

	57
	Approve Water Rates 2009-2013 and GFC
	Completed Q2 2009
	June-09

	57
	Change Foundry Drive to Sultan Basin Rd
	Completed Q2 2009
	June-09

	58
	Walker ROW donation
	Completed Q2 2009
	June-09

	59
	Police Funds - Balance
	Delayed to Q3 2009
	June-09

	60
	 unzoned parcels
	Delayed to Q4 2009
	June-09

	60
	Zone "unzoned" parcels
	Delayed to Q4 2009
	June-09

	61
	Snohomish PUD Safety Negotiations
	Dleayed to Q4 2009
	June-09

	62
	High School Rep for Council
	Delayed to Q3 2009
	June-09

	63
	Public Works - Reorganization 
	On Hold
	June-09

	 
	3rd Quarter 2009
	 
	 

	64
	Recycle Franchise
	 
	July-09

	65
	Hazard Mitigation Grant  - Repetitive Flood Loss
	 
	July-09

	66
	Public/Institution zone
	 
	July-09

	67
	TIB Preservation Grant
	 
	August-09

	68
	CDBG 2nd Street Improvements / Alder Improvements
	 
	August-09

	69
	Travel Policy - Revise
	 
	September-09

	70
	Personnel Policies - Review and Revise
	 
	September-09

	71
	Community Rating System Program
	 
	September-09

	72
	Streamline Permit Processing (Latimore) Project
	 
	September-09

	73
	Light Guard Crosswalk Bid Award
	 
	Aug-09

	74
	
	 
	 


	 
	4th Quarter 2009
	 
	 

	75
	Council/Mayor Pay
	Completed Q3 2009
	October-09

	76
	Revise Right of Way Standards
	 
	October-09

	77
	Amend Planned Unit Development Codes
	 
	October-09

	78
	Gargabe Rate Study Contract
	 
	October-09

	79
	
	 
	 

	80
	FEMA Flood Restudy
	 
	December-09

	 
	2010
	 
	 

	81
	Water/Sewer Connection Policy
	 
	January-10

	82
	Home Occs - Revise Code
	 
	June-10

	83
	I & I Study Report
	 
	October-10

	84
	School Impact Fees
	 
	on hold

	85
	Riverfront park area -  Annex County "island"
	 
	on hold

	
	
	 
	 


ATTACHMENT B

	
	City of Sultan


Memo

To:
Mayor Carolyn Eslick


City Council

From:
Deborah Knight, City Administrator

Date:
June 6, 2008

Re:
2009 Budget Themes

Following are the 2009 budget themes for Council discussion:  

· Economic Development

· Community Vision

· Financial Health

· Succession Planning

· Strategic Partnerships

The Budget Retreat will focus on four work tasks proposed for funding in 2009:

1. Economic Development Strategic Plan - $25,000 - $50,000

2. 2011 Comprehensive Plan Update (Sultan 2030) - $75,000-$100,000

3. Building Maintenance and Repair - $33,000

4. Library Annexation “Savings”– $98,000 in revenues

Economic Development – Bob Martin/Donna Murphy

Economic Development is one of the primary planks in the platform of mayoral candidates this election year.  Sultan continues to struggle with attracting and retaining retail business.  Retail business and a healthy sales tax revenue are needed for long-term financial stability.  

· Economic Development Strategic Plan 

· $20,000 in 2009 

$45,000-$55,000 in 2010

· Fund an economic development strategic plan to identify economic development goals, policies and strategies, and prioritize efforts.  

· Begins 3rd/4th quarter 2008 – tied to work on Sultan 2030 and Economic Element and Land Use Element of the Comprehensive Plan

· Prioritize Strategic Public Investment.  

· $5,000 in 2009 

$5,000 in 2010

· Identify capital investments to kick-start economic development.  

· Begins during 2010-2015 Capital Improvement Plan process – Review evaluation criteria in the capital improvement plan to identify priority investments such as the East-West Industrial Park Connector Road that will kick-start economic development.

· Implement Streamline Permitting

· $7,000 in 2009
· Reduce red tape and forge a new partnership with the business community. Streamline and simplify the permitting requirements for most businesses, homeowners and developers.
· Evaluate permit process.  Identify areas of improvement.  Implement changes such as central filing and software system for managing permit process.
Community Vision – Bob Martin/Connie Dunn

· Sultan 2030 Comprehensive Plan Update 

· $100,000 in 2009

$50,000 in 2010 

· Review the City’s growth strategy in the Comprehensive Plan.  A discussion to amend the City’s growth strategy will begin in 2008.  This effort will include a review of the rooftops vs. retail policies in the Comprehensive Plan.   

· A decision to amend growth strategies will require amending transportation, parks, economic development, capital facilities, and other elements of the Comprehensive.  

· Development code update

· $15,000 in 2009

· Parts of the development code are under review this year including the Council’s quasi-judicial authority and expansion of non-conforming uses.

· Changes to the development code may be necessary in 2009 to implement changes in the City’s growth strategy.  The City Council has also expressed an interest in a “code scrub”.  This could begin in 2009.  

· Wastewater Treatment Plant (WWTP) design and construction

· $450,000  2009

$1,000,000 in 2010

· Complete the purchase of the dewatering/centrifuge to address short-term need for solids handling to serve existing customers and significantly reduce operating costs for solids disposal

· Complete the plant design

· Open Space Acquisition and Strategic Plan

· $350,000 in 2009

$

· Staff is exploring capital funding sources and grant opportunities 

· The City is negotiating to acquire open space using park impact fees.  The City should consider a strategic plan for acquiring and financing additional open space before development pressures make acquisition financially unfeasible.

· First Street master plan

· $0 in 2009

$10,000 in 2010

· The City has discussed various uses for the City owned properties on First Street.  The proposal is to evaluate various uses and develop a master plan for the site.

Financial Health – Laura Koenig/Connie Dunn

· Utility Rate Studies 

· Water $65,000 2008

Garbage - $65,000 in 2009

· The City is starting a Water Rate Study. City staff recommend conducting a garbage rate study in 2009 to ensure that the remaining utilities are paying for themselves and have long-term financial stability.

· Building Maintenance and Repair

· $33,000

· Repair and long-term maintenance of the City’s existing facilities

· Land Use and Building – special revenue fund $50,000-$65,000

· $55,000 in 2010

· Create a land use and building department special revenue fund to ensure development and building fees are adequate to support review staff time, materials and facilities.  The special revenue fund would collect and disburse permit fee revenues to cover permit review expenses.  

Personnel Policies – Deborah Knight/Laura Koenig

· Update Personnel Rules

· $10,000 in 2009

· The update would begin in the second half of 2009 and be finished in 2010.  

· The City has updated its personnel policies since 2000  

· The update would also include review and revision of job descriptions 

· Reduce long-term medical benefit expenses

· $10,000 in 2009
$10,000 in 2010

· Retain the services of a professional labor negotiator to assist the City in bargaining long-term savings for employee medical benefit expenses.  

Strategic Partnerships – Mayor Eslick

· Riverfront Park w/Snohomish County and other stakeholders

· Gun range w/ Department of Natural Resources and other stakeholders

· Public Safety Complex master plan

· Parks Operations and Maintenance

· $35,000 in 2009

· The City’s park system is suffering from neglect.  There are not enough staff and financial resources to main the City current park system.  The City should explore long-term solutions and develop a strategic plan.  This is related to, and could be combined with, the open space strategic plan.  

· Funding in 2009 would be used to explore creating a separate Park Taxing district and a voter approved park maintenance and operations bond.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:

D-3
DATE:


August 27, 2009

SUBJECT:
Public Involvement/Community Opinion Survey

CONTACT PERSON: Robert Martin, Community Development Director

ISSUE:
At its August 13 Meeting, the Council reviewed a Staff draft of the Survey Questionnaire for the Statistically Valid Survey of Community Opinions and Interests. The Survey is part of the City’s Public Participation Process for the 2011 Comprehensive Plan Update (Discussion Agenda Item D-3 of the August 13th, 2009 Meeting can be reviewed for further background if desired).
The Council was asked to reduce the number of questions by focusing on areas of particular interest and discarding areas of less interest.  Council’s input was that the questions focusing on the options for the Comprehensive Plan Update were of prime importance and that the questionnaire should be as brief as possible to insure the best rate of response.

To that end, Staff has prepared a revised version of the questionnaire.  All but one of the “City Service” questions and all but one of the “Communication” questions were removed.  Two policy questions were added; one dealing with Climate Change Mandates; and one dealing with Housing.

Input from our Consultant indicates that the length of the questionnaire presented in this draft is well within their experience for successful surveys.  Subject to input by the Council at this meeting, the Consultant will be responsible for finalizing the number and format of the questions and responses.

STAFF RECOMMENDATION:
1. Review the draft questions prepared by City Staff; and
2. Provide input on fine tuning of the draft prior to submittal to the Consultant for their professional formatting.
SUMMARY:
Next Steps

1. After receiving Council feedback at this meeting, a test questionnaire will be developed by the Consultant.

2. Pre-testing will follow with the Survey being conducted approximately in the third week of September.

3. The Community Planning Focus Groups are scheduled to be appointed by the Council in September.

4. The results of the study will be available for work by the Planning Board and Planning Focus Groups by the time that they are ready for that information in October.

ALTERNATIVES:

1. Revise the Scope-of Work for the Survey.

2. Develop some other approach to begin the required Community Involvement Process for the 2011 Comprehensive Plan Update.

RECOMMENDATON:

1. Review the draft questions prepared by City Staff and the Consultants.
2. Provide input prior to transfer of the basic questionnaire to the Consultant for language and format work.

ATTACHMENTS:

ATTACHMENT A:  Second Draft of Survey Questions
Draft Survey Questions
Demographic

1. How many years have you lived in Sultan?

2. What age group are you in?

3. What’s your gender?
4. How many people in your household?
5. What is your highest education level?
6. Where do you work?
7. What is your household income?
8. How do you get to work? SOV, bus, carpool, telecommute, bike, other

9. Do you own or rent your home?

City Services
10. Have you had a phone or in-person contact with City employee(s) in the last 12 months?  How would you rate your experience?
(This is recommended to be an open-ended question.  The bullet point items below will be on the screen of the survey taker so that they can enter the information quickly if one of these items is mentioned.) 

· Courtesy

· Making you feel valued as a citizen/customer

· Willingness to help

· Promptness

· Knowledge

· Professionalism

· Accuracy
Communication
11. Where do you go for information regarding City issues, service and programs?  Please identify primary, secondary, or not a source of information for you.

(This is recommended to be an open-ended question.  The bullet point items below will be on the screen of the survey taker so that they can enter the information quickly if one of these items is mentioned.) 

· Attending council meetings

· Cable channel

· City’s website

· Other website or blog

· Utility bill

· Newsletter

· Newspaper

· Everett Herald

· Monroe Monitor

· Word of mouth
Policy Questions

12. The City of Sultan has a limited budget.  Resources must be allocated to first meet State or Federal Government Mandates and then to issues that are important to the Community.  The City Council is considering funding the following list of discretionary programs in the 2010 Budget.  Please rank the programs in order of importance to you:

· Setting aside a percentage of property and sales tax revenues in an operating cash reserve.

· Setting aside $2500 each month in a contingency/rainy-day fund

· Adding a full-time Animal Control Officer

· Adding a full-time Code Enforcement Officer

· Increasing funding for street repair and maintenance

· Fund an economic development plan to identify strategies and priorities to add jobs encourage commercial development

· Improve the City’s permit process for housing and commercial development.

13. If you think the City should devote more financial resources and effort towards achieving any of these programs how do you think the city should pay for the effort?  

· New or increased taxes
· New or increased fees
· Reduce efforts to achieve other goals

14. If you think the City should reduce efforts to achieve other goals please tell us which goals you think should receive less effort.

· Setting aside a percentage of property and sales tax revenues in an operating cash reserve.

· Setting aside $2500 each month in a contingency/rainy-day fund

· Adding a full-time Animal Control Officer

· Adding a full-time Code Enforcement Officer

· Increasing funding for street repair and maintenance

· Fund an economic development plan to identify strategies and priorities to add jobs encourage commercial development

· Improve the City’s permit process to housing and commercial development.

15. New development in downtown is basically prohibited by new State and Federal Flood Management Laws.  As an alternative, a new town center could be developed out of the floodplain on Hwy 2, in the area of Rice Rd.  This could include shopping, apartments, and recreation areas.  Do you think that the City should devote Staff time and public funds to pursue this project. 

· Lead the effort

· Support the effort but do not lead

· Assist if requested

· Do not be involved at all

16. The City is considering development of a park in the north east part of the City.  The park could include sports fields, trails, picnic facilities, and open space. To accomplish this project, there would have to be a property tax of approximately xx cents per $1,000 evaluation.  Would you support or oppose this effort?

17. To what extent do you agree or disagree with the following statement: “The City of Sultan should provide more funds to supplement State and Federal dollars for the construction and maintenance of roads, even if it means increased local taxes”.
18. To what extent do you agree or disagree with the following statement: ”The City should use tax payer dollars to lower impact and connection fees paid by new developments in order to encourage growth of the community”?

19. To what extent do you agree or disagree with the following statement: “The City should not allow annexations or major additional residential development within the Urban Growth Area until tax revenues are sufficient to support additional urban populations and services”? 
20. The City is required to update the Comprehensive Plan to address Climate Change issues.  The City can do this in a variety of ways.  What do you think the City should do?

· The minimum necessary to meet the requirements

· More than the minimum required

· Do all that the City can do to address the problem of climate change

21. Residents of Sultan spend a higher than average percentage of their income on housing (mortgage or rent).  Housing costs are typically reduced when housing is placed on smaller amounts of land.  Examples of this are multi-story apartments, clustered condominiums, and small houses on small lots.  To what extend do you agree or disagree with this statement:  “I would be interested in smaller or more closely spaced housing as a way of reducing my housing costs.  The City should do all that it can to reduce the cost of housing”?
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