   CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
July 23, 2009
6:30 PMExecutive Session:   Potential Litigation 
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Introduce Cindy Cleland, Community Service Officer

2) Richard Little – Update on Funding Efforts
3) Proposed US Improvements – Councilmember Beeler

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  
Finance – 2nd Quarter Report



Grants – Project Update

HEARINGS:  

1) 6-Year Transportation Improvement Plan

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the July 9, 2009 Council Meeting Minutes
2) Approval of the July 9, 2009 Public Hearing Minutes on the 2009 Budget Amendments

3) Approval of Vouchers
4) Contract renewal – Sultan Insurance (Broker service)

5) Contract Extension – FCS
6) Contract for Appraisal

ACTION ITEMS:
1) Ordinance 1055-09 -  Revise Chapter 3.30 Claims

2) Permit Efficiency Task Force Appointments
3) Resolution 09-13 - Utility Donation Program

4) Ordinance 1053-09 Budget Amendments – 2nd reading

5) Resolution 09-12 - Small Works Roster

6) Award Recycling Contract

7) Ordinance 1054-09 – Amend Chapter 3.64 Bond Registra

DISCUSSION:  Time Permitting
1) Water General Facility Charge

2) Water/Sewer Connection Policy
3) Planning Board Work Plan (Title 2.17/W/S availability policy)
4) Championship Signs
5) Public Works – Change of Scheduled Garbage Collection
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
City of Sultan

Grant Funded Project Status Report

July 2009

By Donna Murphy – Grants and Economic Development Coordinator

On July 2, 2009 the City of Sultan received notice of $1.3 million available state-wide for construction-ready projects.  The Department of Ecology is accepting applications for a new (one-time only) grant program for projects that will prevent flood damage.  The criteria is:

· The applicant and project must be in an area that is at risk to flooding.

· Those applicants least able to fund mitigation projects with local resources will have higher priority.

· Those applicants most ready to proceed with construction of the project will have higher priority.

· Applicants will be selected with consideration of achieving a balance of needs of different regions of the state.

· No match is required.

· Applications are due to Ecology on July 30, 2009.

During review with Mayor Eslick and Public Works Director Dunn, direction was given to look into purchasing the Reiner property next to the Waste Water Treatment Plant.  Upon doing so, it was determined by the funding source that project would score very low because the property does not flood.  In a follow-up question if the property located at 107 2nd Street would be a better candidate, the answer was “yes.”  

The property located at 107 2nd Street has already been approved by Council to apply for a different Repetitive Flood Loss Property Grant, but the property owner, who is a willing seller commented that he can’t wait the required time frame and will most likely let the property go into foreclosure.

This particular grant is part of President Obama’s Stimulus Package and the funds will be available in September 2009.  Upon talking to the property owner, the City was told that is a reasonable timeline and he would be able to work with that.

It is staff recommendation to apply to this funding source to purchase the property at 107 2nd Street for demolition of the structure and create City parkland for perpetuity.

ATTACHMENTS:

Flood Damage Prevention Grant Criteria

Flood Damage Prevention Grant Application

	Pending Grant
	Date Applied
	Department
	Amount Pending
	Amount Not Funded
	Amount Funded
	Project Status

	STP (rural) Grant

US 2/Sultan Basin Rd.
	May 2009
	Public Works
	$876,100
	
	
	Construction funds for Phase III – Stage I.  Need to obligate

	Congressional High Priority Request 

US 2/Sultan Basin Rd.
	April 2009
	Public Works
	$1,221,880
	
	
	

	Rural Town Corridors

US 2 & Sultan Basin Rd. Phase III
	March 2007
	Public Works
	
	
	$250,000

June 2007
	Design funds for Phase III.  Need to obligate

	STP® for Sultan Basin Road Phase III
	2007
	Public Works
	
	
	$1,009,164
	Project on schedule

	STP® Sultan Basin Rd.
	2008
	Public Works
	
	
	$68,000
	Tech. Corrections Bill – Transfer funds from 5th St. Signal

	Federal Appropriations for US 2 & Sultan Basin Rd. – 

Senator Murray

Senator Cantwell

Congressman Larsen
	Feb. 2009
	Public Works
	$1,601,560
	
	
	

	CPG Cleanup & Recycling Day
	Sept. 2007
	Public Works
	
	
	$4,735

Nov. 2007
	This is a 2 Year Program – 2008 & 2009.  Closing Out  

	State Legislative Proviso for WWTP
	2007
	Public Works
	
	
	$500,000
	Partial funding for WWTP Centrifuge 

	SRF Loan Application

WWTP
	2009
	Public Works
	
	$275,000
	
	

	Federal Appropriations Request for WWTP –Senator Murray

Senator Cantwell

Congressman Larsen
	Feb. 2009
	Public Works
	
	$1,325,000
	
	

	State Appropriations Request for WWTP

Rep. Kirk Pearson

Dan Kristensen

Senator Val Stevens

Hans Dunshee
	Feb. 2009
	Public Works
	$1,325,000
	
	
	

	Vactor Services – Partner Grant with Snohomish County
	2008
	Public Works
	
	
	FUNDED
	Scheduling vactor services with Snohomish County

	Hazard Mitigation Repetitive Flood Loss Purchase of 105 Alder
	November 2006
	Parks
	
	
	$278,800
Nov. 2007
	Project  99% complete.  Site restoration needs to be complete.

	Flood Damage Prevention – * Please see note above
	July 2009
	Parks
	TBD
	
	
	Purchase 107 2nd Street for Repetitive Flood Loss

	Rural Business Enterprise Grant
	January 2009
	Economic Development
	
	$82,807
	
	

	Records Management

Purchase file cabinets for maps and plans
	July 2007
	Clerk/Finance
	
	
	$6,356
	Project complete

	COPS Technology Federal Grant
	2007
	Law Enforcement
	
	
	$117,000
	Waiting for COPS Office to approve revised budget

	Graffiti Abatement Grant – Multi-Jurisdiction Application
	July 2008
	Volunteer & Law 

Enforcement
	
	
	$12,000
	Project Complete

	Justice Assistance Grant (JAG)
	July 2009
	Community Policing
	
	
	$9,999
	Project on Schedule


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
PH-1

DATE:

July 23, 2009

SUBJECT:

Public Hearing date for the 



2010-2015 Transportation Improvement Plan

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to hold a public hearing to take comment on the 2010-2015 Transportation Improvement Plan (TIP).  

STAFF RECOMMENDATION:

City staff recommend the City Council hold a public hearing to take public comment on the 2010-2015 Transportation Improvement Plan (Attachment A) as required by RCW 35.77.010.

SUMMARY:

State law (RCW 35.77.010) mandates that all local jurisdictions annually adopt and submit to the state a six-year program of transportation improvements known as the Local TIP.  

The six-year local TIP serves as a work plan for the development of local transportation systems and, as such, represents an important planning component under the State’s Growth Management Act.  The Washington State Department of Transportation (WSDOT) and the Puget Sound Regional Council (PSRC) use Local TIPs as a tool for coordinating the transportation programs of local jurisdictions with those of regional agencies.  PSRC also monitors Local TIPs for projects of regional significance (to be modeled for Air Quality conformity) and projects supported by federal funds.  These projects are incorporated into the Regional TIP, which is then forwarded for inclusion in the State TIP.  

In 2008, the City revised the Capital Facilities Element and Transportation Element of its 2004 Comprehensive Plan.  Transportation capital projects are a subset of the Capital Facilities Element.  Transportation capital projects are generated out of the 20-year list of projects included in the 2008 Revised Transportation Element.  The funded projects included in the six-year TIP will be included in the six-year Capital Improvement Plan adopted by the City Council later this year during the budget process.  

The importance of the Sultan TIP is that, in most cases, projects must be included on the Local TIP to be eligible for state and federal grant programs.  The proposed Local TIP includes several projects that would compete well against state and federal grant program criteria.  

Sultan Six-Year TIP

The proposed City of Sultan 2010-2015 Local TIP carries forward projects from the 2009-2014 TIP.  All projects from the 2009-2014 TIP have been carried forward with the exceptions listed below.  Project costs are from the 2008 Revised Comprehensive Plan. 
Expenditures

· Two projects from the 2009-2014 TIP will be completed this year: Sultan Basin Road Sidewalk and Waterline and Light Guard Crossing.

· The Railroad Crossing Improvements (T-54) has been removed from the TIP since the Council made the decision to return the WUTC grant funding pending developer participation in the project

· The cost estimate for Sultan Basin Road Phase III has been increased from $2.8 million to $3.5 million to reflect the most recent engineer’s estimate.

Revenues
· Street Fund - $50,000 in annual revenues from the Street Fund were added to incorporate the Council’s decision to dedicate 1% of utility taxes to support street maintenance and reconstruction

· REET anticipated $120,000 annually x 6 years  = $720,000

· Transportation Impact Fees anticipated $5,272 x 400 platted single-family residential lots  = $2,108,800

· Grants – Grant revenue is 30% of total anticipated expenditures which reflects the large amount of grant funding expected from the state and federal government in support of the Sultan Basin Road project.  The comprehensive plan uses a 15% grant allocation for overall transportation project estimates.  

· Debt – no debt is proposed for the 2010-2015 TIP

· Developer contributions – There is a no protest LID for property owners on East Main that will be used to fund street improvements. Anticipated revenues for development contributions are carried forward from the 2009-2014 TIP.   

DISCUSSION:

Capital Improvement Plan
The Growth Management Act requires the Capital Facilities Plan to contain an inventory of existing facilities, an assessment of future facility needs and a plan for financing, including a reassessment strategy to address potential funding or service shortfalls.

The Capital Facilities Element addresses all current infrastructure owned by the City and establishes a plan for the City to provide the infrastructure and facilities needed to serve its residents in the future. The CFP is based on the population, land use, UGA boundary and other fundamental planning assumptions.

The 6 year CIP prioritizes the City’s 20-year investments into a shorter planning period and identified projects that will implement the Comprehensive Plan.  The 6-year CIP is a subset of the 20-year Capital Facilities Element.

These documents are like concentric circles. Each one has common elements with the others.

· The Capital Facilities Plan (CFP) is the complete list of facilities (roads, parks, water, sewer and public buildings) necessary to meet the City's projected growth over the next 20 –years.

· The Capital Improvement Plan is the list of facilities (including transportation projects) the City intends to build over the next 6-years to meet concurrency with the financing plan to pay for the projects.

· The Transportation Element of the Comprehensive Plan is the list of motorized and non-motorized projects necessary to meet concurrency and growth for the next twenty years.

· The Transportation Improvement Plan (TIP) identifies transportation projects the City intends to build over the next 6-years to meet the requirements of the Washington State Department of Transportation and to be eligible for federal funds.

Decisions that the City Council makes on the projects in the City's TIP will affect the CIP and CFP. The first year (2010) of the CIP becomes the City’s capital budget as a part of the annual budget process.

BACKGROUND:

The City Council and Planning Board began working together in January 2008 to make the necessary changes to the 2004 Comprehensive Plan and Transportation Element to be compliant with RCW 36.70A.120, which requires that a city’s actions and capital budget decisions be consistent with its comprehensive plan.

The 2010-2015 TIP is based on the 2008 Revised 2004 Comprehensive Plan which addresses the “estimated traffic impacts to state owned transportation facilities resulting from land use assumptions”, “forecasts of traffic for at least ten years based on the adopted land use plan” , and the required “analysis of funding capability to judge needs against probable funding resources”.
The 2010-2015 TIP is compliant because it is based on a compliant Transportation Element that meets the standards of RCW 36.70A.070(6).
The 2010-2015 TIP provides a multiyear financing plan based on the needs identified in the comprehensive plan, the appropriate parts of which serve as the basis for the six-year TIP required by RCW 35.77.010.
FISCAL IMPACT:

The fiscal impact comes from including the TIP in the six-year Capital Improvement Plan.  The six-year CIP is the list of facilities (including transportation projects) the City intends to build over the next six-years to meet concurrency with a financing plan to pay for the projects.  The first year (2010) of the Capital Improvement Plan is incorporated into the City’s 2010 Capital Budget.  

ALTERNATIVES:

1. Set a public hearing for the Council meeting on July 23, 2009 to take public comment on the 2010-2015 Transportation Improvement Plan (Attachment A) as required by RCW 35.77.010.

Due to its value in planning and its potential use in securing external funding, City staff recommend setting the public hearing for the City of Sultan 2008-2013 TIP.  

2. Do not set the public hearing for the Council meeting on July 23, 2009 and direct staff to areas of concern.  This alternative would delay adopting the 2010-2015 TIP.  

RECOMMENDED MOTION:  

I MOVE THE CITY COUNCIL SET A PUBLIC HEARING FOR THE COUNCIL MEETING ON JULY 23, 2009 TO TAKE PUBLIC COMMENT ON THE 2010-2015 TRANSPORTATION IMPROVEMENT PLAN (TIP).  

ATTACHMENTS:

Attachment A – 2010-2015 Transportation Improvement Plan

Attachment B – 2009-2014 TIP

Attachment C –Planning Level Cost Estimates for Recommended Transportation Improvements

	2010-2015

Expenditures By Year

	Project Number
	Project Name
	Project Description
	 Total Project Cost 
	2010
	2011
	2012
	2013
	2014
	2015
	2010-2015

Total Expenditure

	T-39
	Pavement Overlay Program
	Chipseal gravel streets within the City limits
	 $522,000 
	$50,000
	$-
	 $50,000 
	 $50,000 
	 $-   
	 $-   
	 $150,000 

	T-45
	Alder Street Reconstruction and Improvements
	Reconstruct Alder Street from 5th Street to 8th Street.  Install traffic signal and approach improvements from the intersection of 4th St and Alder St to the intersection of 5th St and US2
	 $1,378,000 
	 $50,000 
	 $75,000 
	$1,253,000 
	$-
	 $-   
	 $-   
	 $1,378,000 

	T-50
	Sultan Basin Rd - Phase III
	Extend SBR from US 2 to Cascade View Dr.  Project includes property acquisition, design and construction
	 $4,675,000
	 $150,000 
	810,000
	2,490,000
	$-
	 $-   
	 $-   
	 $3,450,000 

	T-56
	East Main Street Reconstruction
	Reconstruct East Main Street using no-protest LID.  Project includes water, stormwater and culvert replacement at Wagley Creek
	 $500,000 
	$40,000
	  $60,000
	$400,000
	$-
	 $-   
	 $-   
	 $500,000 

	T-57
	132nd St/Sultan Basin Rd north-west to 307th
	Extend 132nd Ave from Sultan Basin Rd to an intersection at 307th 
	 $17,480,000 
	
	
	
	
	$100,000
	 $500,000 
	 $600,000 

	
	Sultan Basin Road - Overlay
	Overlay SBR from Timber Ridge north to 132nd Ave
	 $200,000 
	 
	$20,000
	$180,000  
	 $-   
	 $-   
	 $-   
	 $200,000 

	NM-3
	Sidewalk Spot Improvements
	Repair, replace and construct missing sidewalks within the city
	 $130,000 
	 $-   
	 $20,000 
	 $-   
	 $20,000 
	 $-   
	 $20,000 
	 $60,000 

	NM-4
	Sidewalk Enhancements
	Renovate public sidewalks.  Stand alone projects not associated with road renovation.
	 $310,000 
	 $-   
	 $-   
	 $50,000 
	 $-   
	 $-   
	 $50,000 
	 $100,000 

	
	TOTAL

EXPENDITURES
	
	$25,195,000 
	$290,000 
	$985,000 
	$4,423,000 
	$70,000 
	$100,000 
	$570,000 
	$6,438,000 


Attachment A 2010-2015 Transportation Improvement Plan
Attachment A 2010-2015 Transportation Improvement Plan
	2010-2015

Expenditures By Fund

	Motorized Projects
	General Fund
	Street Fund
	REET
	Transportation Impact Fee
	Grant
	Debt
	Developer Contributions
	Rev Totals

	
	
	Revenues
	$300,000
	$720,000
	$2,108,800
	$7,691,500
	$0
	$3,629,600
	$14,449,900

	Project Number
	Project Name
	Project Description
	
	
	
	
	
	
	Expenditures

	T-39
	Pavement Overlay Program
	Overlay gravel streets within the City limits
	$150,000
	-
	-
	-
	-
	-
	 150,000 

	T-45
	Alder Street Reconstruction and Improvements
	Reconstruct Alder Street from 5th Street to 8th Street.  Install traffic signal and approach improvements from the intersection of 4th St and Alder St to the intersection of 5th St and US2
	-
	$137,800
	-
	$1,240,200 
	 - 
	 - 
	 1,378,000 

	T-50
	Sultan Basin Rd - Phase III
	Extend SBR from US 2 to Cascade View Dr.  Project includes property acquisition, design and construction
	-
	-
	$560,000
	$2,890,000 
	- 
	 - 
	3,450,000

	T-56
	East Main Street Reconstruction
	Reconstruct East Main Street using no-protest LID.  Project includes water and culvert replacement at Wagley Creek
	 - 
	
	-
	 - 
	 - 
	$500,000 
	 500,000 

	T-57
	132nd St/Sultan Basin Rd north-west to 307th
	Extend 132nd Ave from Sultan Basin Rd to an intersection at 307th 
	-
	-
	$600,000
	-
	-
	-
	600,000 

	
	Sultan Basin Road - Overlay
	Overlay SBR from Timber Ridge north to 132nd Ave
	$20,000
	-
	-
	$180,000 
	 - 
	 - 
	 200,000 

	NM-3
	Sidewalk Spot Improvements
	Repair, replace and construct missing sidewalks within the city
	$60,000
	-
	-
	-
	-
	-
	 60,000 

	NM-4
	Sidewalk Enhancements
	Renovate public sidewalks.  Stand alone projects not associated with road renovation.
	$20,000
	-
	-
	$80,000
	-
	-
	 100,000 

	
	TOTAL EXPENDITURE
	
	$250,000 
	$137,800
	$1,160,000
	 $4,390,200 
	$0 
	$500,000 
	$6,438,000


	2009-2014

Expenditures By Year

	Project Number
	Project Name
	Project Description
	 Total Project Cost 
	2009
	2010
	2011
	2012
	2013
	2014
	2009-2014 Project Cost

	Motorized Projects
	
	
	
	
	
	
	
	

	
	Sultan Basin Road - Overlay
	Overlay SBR from Timber Ridge north to 132nd Ave
	 $200,000 
	 $20,000 
	 $-   
	 $-   
	 $-   
	 $-   
	 $-   
	 $20,000 

	
	Sultan Basin Rd Sidewalk and Waterline
	Widen SBR from north of US 2 intersection to south of Timber Ridge development.  Include sidewalks, PRV station (W-5) and water line replacement (W-4)
	 $250,000 
	 $25,000 
	 $-  
	 $-   
	 $-   
	 $-   
	 $-   
	 $25,000 

	T-54
	Railroad Crossing Improvements
	Reconstruct the Foundry Drive crossing and approach ramps with the BNSF RR within the economic development zone.  Phase I is crossing only.  Phase II is approach ramps.  Cost share with Twin Rivers development.  
	 $50,000 
	 $25,000 
	 $-   
	 $25,000 
	 $-   
	 $-   
	 $-   
	 $50,000 

	T-45
	Alder Street Reconstruction and Improvements
	Reconstruct Alder Street from 5th Street to 8th Street.  Install traffic signal and approach improvements from the intersection of 4th St and Alder St to the intersection of 5th St and US2
	 $1,378,000 
	 $-   
	 $50,000 
	 $75,000 
	 $1,253,000 
	 $-   
	 $-   
	 $1,378,000 

	T-56
	East Main Street Reconstruction
	Reconstruct East Main Street using no-protest LID.  Project includes water and culvert replacement at Wagley Creek
	 $500,000 
	 $-   
	 $40,000 
	 $60,000 
	 $400,000 
	 $-   
	 $-   
	 $500,000 


Attachment B 2009-2014 Transportation Improvement Plan 

Attachment B 2009-2014 Transportation Improvement Plan
	2009-2014

Expenditures By Year

	Project Number
	Project Name
	Project Description
	 Total Project Cost 
	2009
	2010
	2011
	2012
	2013
	2014
	2009-2014 Project Cost

	Motorized Projects
	
	
	
	
	
	
	
	

	T-50
	Sultan Basin Rd - Phase III
	Extend SBR from US 2 to Cascade View Dr.  Project includes property acquisition, design and construction
	 $2,800,000 
	 $50,000 
	 $50,000 
	 $200,000 
	 $200,000 
	 $1,500,000 
	 $800,000 
	 $2,800,000 

	T-57
	132nd St/Sultan Basin Rd north-west to 307th
	Extend 132nd Ave from Sultan Basin Rd to an intersection at 307th 
	 $17,480,000 
	
	
	
	
	$100,000
	 $500,000 
	 $600,000 

	T-39
	Pavement Overlay Program
	Overlay gravel streets within the City limits
	 $522,000 
	 $-   
	 $50,000 
	 $50,000 
	 $50,000 
	 $-   
	 $-   
	 $150,000 

	
	TOTAL MOTORIZED
	
	 $79,063,600 
	 $120,000 
	 $190,000 
	 $410,000 
	 $1,903,000 
	 $1,600,000 
	 $1,300,000 
	5,523,000


Attachment B 2009-2014 Transportation Improvement Plan
	2009-2014

Expenditures by Year

	Project Number
	Project Name
	Project Description
	 Total Project Cost 
	2009
	2010
	2011
	2012
	2013
	2014
	2009-2014 Project Cost

	Non-Motorized Projects
	
	
	
	
	
	
	
	

	
	Light Guard Crossings 
	Community Development Block Grant to install light guard crossing at elementary and middle schools
	 $100,000 
	 $55,000 
	 $-   
	 $-   
	 $-   
	 $-   
	 $-   
	 $55,000 

	NM-3
	Sidewalk Spot Improvements
	Repair, replace and cosntruct missing sidewalks within the city
	 $130,000 
	 $-   
	 $20,000 
	 $-   
	 $20,000 
	 $-   
	 $20,000 
	 $60,000 

	NM-4
	Sidewalk Enhancements
	Renovate public sidewalks.  Stand alone projects not associated with road renovation.
	 $310,000 
	 $-   
	 $-   
	 $50,000 
	 $-   
	 $-   
	 $50,000 
	 $100,000 

	
	TOTAL NON-MOTORIZED
	
	 $1,060,000 
	 $55,000 
	 $20,000 
	 $50,000 
	 $20,000 
	 $-   
	 $70,000 
	 $215,000 


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1
DATE:
July 23, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the July 9, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

MOTION:  Move to accept the consent agenda as presented.

2000

CITY OF SULTAN COUNCIL MEETING –  July 9, 2009

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Davenport-Smith.  Absent:  Beeler

Executive Session:  On a motion by Councilmember  Blair, seconded by Councilmember Slawson, the Council adjourned to executive session for thirty minutes to discuss real estate acquistion and union issues.  All ayes.

CHANGES/ADDITIONS TO THE AGENDA
Consent – Add excused absence of Councilmember Beeler

Discussion – Add discussion on City flag.

COMMENTS FROM THE PUBLIC:  

Rusty Drivstuen:  Requested the City trim or removed the trees on the adjacent property as they are  blocking the view of his store (Chevron – west end of the City) from customers.  Recommended the City consider a stop light at Rice Road and Highway 2 for safety reasons.

Barbara and Jon Kalinoski:  Submitted a letter to the Council expressing concern about the kids riding bikes and skateboards on the City sidewalks.  Requested the Council consider expanding the current code to restrict bikes and skateboards all the time instead of just during special events.

COUNCILMEMBER COMMENTS

Champeaux:   Agrees there is a safety issue in the three lane section of Highway 2 and it would be nice to trim the trees so the business is visable.  

Wiediger:  Speed on the highway is an issue and needs to be addressed.

Davenport-Smith:  Attended the AWC conference and it was very worthwhile.  She learned a lot and looks forward to sharing ideas with the Council and staff. 

Flower:  The sight issue is a problem with the trees blocking the view of the business.  There are safety issues with the intersection and it does need some type of signal. 

Blair:  They have been trying to build a fence and have been frustrated with the process of getting information on their lot.  Has made contact with the people from ABATE and Debbie Copple about the construction and condition of the Highway 2 to provide information to participants of the Motorcycle show during Shindig.  
Slawson:  He as obtained permission to put up alternate route signs for the motorcycles so they can get to the Shindig safely.

Mayor:   Thanked Councilmembers Blair and Slawson for their assistance with resolving the safety issues for motorcycles during the  Shindig.  The trees along the Highway and at the East end of Main Street need to be trimmed.  The signs at Osprey Park have been destoryed and need to be removed.  The safety issue at Rice road and Highway 2 need to be addressed.

PUBLIC HEARINGS:
2009 Budget Amendments:  The public hearing on amendments to the 2009 budget was opened by Mayor Eslick.  Minutes of the hearing are included in the minute book.

2000

CITY OF SULTAN COUNCIL MEETING –  July 9, 2009

CONSENT AGENDA:    The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Champeaux, seconded by Councilmember  Slawson, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Flower – aye; Blair – aye; Davenport-Smith – aye, abstained on the minutes.

The following items are incorporated into the consent agenda and approved by a single motion of the Council.

7) Approval of the June 25, 2009 Council Meeting Minutes as on file in the Office of the City Clerk.

8) Approval of Vouchers in the amount of  $410,289.03 and payroll through June 26, 2009 in the amount of $55,672.88 to be drawn and paid on the proper accounts.

9) Authorization for the Mayor to sign an on-call planning service contract with Eric Irelan not to exceed $10,000.

10) Adoption of Resolution 09-11 setting a policy for use of the Community Center meeting room.

11) Set a public hearing on the 2010-2015 Transportation Improvement Plan for July 23, 2009.

12) Confirm the appointments of Frank Linth and Jerry Knox to the Planning Board.

13) Excused absence of Councilmember Beeler from the July 9, 2009 Council meeting.
ACTION ITEMS:
Phone Service Change:  
The issue before the City Council is to authorize an agreement with Comcast to change service providers from Verizon to Comcast for phone and Internet service.  Comcast phone service would be provided via cable (digital voice).

The key change is that main in-coming lines (“hunt group”) to the city’s phone hardware and software would be transferred to Comcast digital voice.  Out-going calls, with the exception of elevator and fire alarm systems, would be routed through the city’s hardware and software systems and travel though Comcast’s cable system.  Because Comcast doesn’t provide voice-mail at this time, incoming calls to the City’s direct dial numbers would come into the City’s hardware system and voice mail via Verizon.  Outgoing calls would be routed though the hardware and software to Comcast cable.

The saving to the City comes from the unlimited long-distance provided by Comcast.  The benefit of having both Verizon and Comcast is the redundancy.  The downside of Comcast is that service is dependent on electricity.  When the power “fails” there is no phone service.  Under the staff proposal, the city would retain service even during a power outage through the Verizon direct dial connections.
Steve Howard with Comcast, commented that the internet service will be faster and the City should see a savings of $7,400 over three years.  The contract provides for a set rate for three years.  The City may need to consider a battery backup for power outages. 

Brief discussion was held regarding the need for a battery backup, voice mail and the need to attach the terms and conditions to the contract. 

On a motion by Councilmember  Blair, seconded by Councilmember  Slawson, the Mayor was authorized to sign a contract with Comcast for phone service after the City Attorney’s review.  All ayes.
2000

CITY OF SULTAN COUNCIL MEETING –  July 9, 2009

Matt & Associates Professional Service Contract:  

The issue before the City Council is to authorize the Mayor to sign a professional services contract not to exceed $1,250.00 with Matt and Associates for an analysis of the public works administrative assistants’ job duties and essential functions

On a motion by Councilmember Champeaux, seconded by Councilmember Flower, the Mayor was authorized to sign a professional service contract with Matt and Associates for personnel services.  All ayes.
Driftmier Architects Professional Service Agreement:  

City staff recommend authorizing the Mayor to sign a contract for services with Driftmier Architects to complete a facilities assessment by September 1, 2009.  This timeline will allow the City to complete some facility improvements in 2009.  It will also provide the City with information necessary to prioritize building repairs and develop a budget for 2010.  
Councilmember Blair requested specific verbage in the contract regarding scope of work and cost for the work. Does not want to allow the option for the consultant to request additional funds as they are professionals and know what the time requirements are to complete the work.
On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the Mayor was authorized to sign a contract for services with Driftmier Architects not to exceed $16,300 to complete a facilities assessment by September 1, 2009 and to amend the proposed contract to limit the maximum payment to the attached scope of work.  All ayes.    
Bid Award – 10th Street Demolition: 

Staff is recommending City Council authorize award of the House Demolition to Sky Valley Excavation and Rockeries Inc., as the lowest responsible bidder. This will allow staff to notify the contractor July 10, 2009 and issue a notice to proceed on demolition of the property upon receipt of Performance Bond and completion of Puget Sound Clean Air Agency mandates.  

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the bid was awarded to Sky Valley Excavation  & Rockeries, Inc. for demolition of the houses and sheds located at 107 ½ 10th Street Units A & B, Sultan.  All ayes.
Ordinance 1053-09 Budget Amendments:  

The Council held a public hearing on the proposed 2009 budget amendments during the meeting.  The Council concurred with the staff recommendations for budget amendments.
On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Ordinance 1053-09 was introduced and passed on to a second reading.  All ayes.  

DISCUSSION
Permit Task Force:

The issue before the City Council is to consider a public request to establish a permit efficiency task force. The purpose of the task force would be to develop recommendations for improving the City’s procedures for issuing planning and building permits. The Task Force would work through the summer and fall of 2009 and give the City time to adjust the process before building activity starts up again.  

Discussion was held regarding the amount of staff involvement and additonal meetings required;  

Incorporating the process into the Latimore project; the time line for permit processing now and the potential for having County staff available two half days a week to review permits.  Staff was directed to prepare a work plan and proceed with the formation of a Permit Task Force.

2000
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Council Meeting Day:

The issue before the Council is to discuss a potential change of the day of the week the Council meetings are held.  After a brief discussion regarding conflicting meetings, it was the consensus of the Council to keep the meetings on Thursday.  

Water General Facility Charge:

The issue before the City Council is to discuss the methodology used to set the water general facility charge adopted on June 25, 2009 by Ordinance No. 1043-09.  The matter was deferred to the July 23, 2009 Council meeting.
City Flag:  Councilmember Davenport-Smith requested the Council provide funds in the budget for a City flag.  AWC Conference has a parade of flags each year and Sultan does not participate as we do not have a flag.  Councilmember Slawson noted that Sultan is not represented in the flag pavillion in Olympia either.  The Council concurred with the concept of a City flag and requested staff provide funds in the budget.

PUBLIC COMMENT ON AGENDA ITEMS ONLY
Tom Green:  The Permit Task Force is a good idea as it is taking a month and a half to get a building permit.  The tax credit expires in November and the homes need to be built in a timely manner.  The City used to have a staff member available a couple of days a week and maybe that would be a solution.

Janet Peterson:  Thanked the Council for the care they take and for paying attention to the details.

COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS

Blair:   Staff is working on improving the building permit process.

Davenport-Smith:  Thanked Laura Koenig for the budget report – it was easy to read and understand.

Slawson :  According to the SMC, it is against the code to have skateboards, bike and scooters on the sidewalks.  

Champeaux:  There are no bikes, dogs, or skateboards in the Shindig event area.  

Mayor:   The Code Enforcement Officer will be working over the Shindig.    
Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Slawson, the meeting adjourned at 8:40 PM.  All ayes.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 2
DATE:
April 23, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the July 9, 2009 Public Hearing on the 2009 Budget amendments as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

MOTION:  Move to accept the consent agenda as presented.

 CITY OF SULTAN COUNCIL MEETING –  July 9, 2009
2009 Budget Amendments:  The public hearing on amendments to the 2009 budget was opened by Mayor Eslick.    Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Davenport-Smith.  Absent:  Beeler

Staff Report:  Staff report was presented by Laura Koenig, Deputy Finance Director.
As issues have come up during the first six months of the year, the City Council has approved expenditures not included in the adopted 2009 budget.  The following funds need to be amended:

001 - General Fund

The following is a list of items that need to be considered in the budget amendment:

1) Interlocal Agreement - 800 MHz 

Operation & Maintenance


$  13,300

2) Professional Service Agreements:

· Financial Review


$    4,500

· Matt & Associates (Personnel)
$    1,500

· AMEC (PUD contract)


$    5,000 (Split with other funds)

· Perteet/Dugan (Comp Plan)

$    8,000

· Hazard Mitigation Plan

$    2,000 (Split with other funds)

3) Legislative Travel Costs


$    3,000

4) Records Management grant

$    4,488  (Grant funded)

5) Civil Service Costs (final)


$    4,683

6) Law Enforcement Costs


$  34,335

7) Fund transfer to 

     Community Development Fund

$    2,000


SUB TOTAL
- Cost incurred


$82,806

8) Latimore Project Contract amend

$  13,000

9) IT Services and Server Backup

$    4,000

10) Springbrook Upgrade


$    6,000


SUB TOTAL
- Discretionary



$23,000



TOTAL 





$105,806

The discretionary items on the list are the Latimore project, IT server backup and the Springbrook upgrade.  These items could be deferred until later in the year if funds are available or could be included in the 2010 budget.  

The interfund transfer from the Police Vehicle fund ($13,300) and reimbursements from Sno-Isle for library utility bills in 2008 and 2009 and the Sheriff’s Office for phone, gas and utilities bills incurred during the transfer ($15,880) are the only additional revenues anticipated.  There is a small balance on the Records Management Grant ($1,100) expected by July 31, 2009.

The total increase in expenditures without the discretionary items is $75,987.  Based on the anticipated revenues of $1,978,642 and total expenditures of $2,013,985, there is a $35,343 difference.  The fund had a beginning balance of $94,726.  

The contract with AMEC and the hazard mitigation plan will be shared costs with the General, Street and Enterprise funds.
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Staff Recommendation:

1)  Amend the budget for revenues ($30,380) and incurred costs ($75,987).

2) Post amending the budget to include the $23,000 discretionary costs including IT services, Latimore project and Springbrook until staff has had the opportunity to review costs and potential funding sources.  Staff will return to Council with a discussion of discretionary expenditures in August.

101 Street Fund:

The Street Fund has a negative balance of ($8,541).  This fund has limited funding sources and has struggled for the last two years.  The Council needs to consider other funding options such as a portion of the 1% allocated to the police vehicle fund as suggested by Mr. Gerry Gibson at the Council meeting on May 18, 2009.  This matter was discussed at the June 11, 2009 Council meeting and staff was directed to provide Council with a recommendation on allocation of this moneys.  This 80% allocation of the funding could be used to perform routine street maintenance such as grading, patching, stripping and to fund equipment needed by the Street Fund.  The estimated cost to grade and repair gravel streets is $16,000.  Based on the recommended allocation, this would provide $50,000 in 2010.

106 Police Equipment Reserve Fund:  This fund was established to provide a revenue source for the purchase and repairs to Police vehicles.  The current revenue source is 1% of the 6% tax imposed on electrical, gas and telephone utilities.  The approximate revenue budget for 2009 is $61,893. The current balance in the fund is $104,247.  This would be transferred to the General, Street, Equpment and Building funds.

The Police contract with the County provides for the purchase and replacement of vehicles and this fund will not be needed to replace police vehicles.  The City received a billing from Snohomish County in the amount of $13,300 for the 800 MHZ  O & M Assessment.  This was not a budgeted expense for 2009.

Recommendation:  Staff recommends a budget transfer from the equipment fund to the General Fund to cover the $13,300 for the 800 MHZ assessment payment.  Further, Staff recommends that the balance of money in this Fund be split between the Street Fund (80%), Building Maintenance fund (10%) and the Equipment Replacement fund (10%) for Public Works after the deduction for payment due under the Interlocal for the 800 MHZ communication system is made.   

105 Park Improvement Fund

The City received a FEMA grant for $278,000 to purchase and demolish property located on Alder Street.  The grant was not included in the 2009 adopted budget.

109 Community Service Fund

The Graffitti Abatement grant is being tracked thru the Community Service Fund.  Shortly after the equipment was purchased, part of the equipment was stolen.  The insurance deductible of $1000 was paid by the City. 

The Safe Stop program runs on the same fiscal year as the School District and the billing received by the City for the last part of 2008 was received in 2009.  There was a balance in the fund to cover the expense.  An operating transfer of $2,000 from the General Fund will be needed to cover the additional cost for the grant.
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Police Bond Fund:  This fund has been discussed several times in 2009.  There are no other expenditures to be made that comply with the terms of the bond.  In February 2008, the City purchased a gun safe from this fund for $1,900.  The safe was declared surplus on February 26, 2009.  

The City pays approximately $30,000 per year in bond principal and interest payments.  These funds are generated by assessing additional property taxes.   The $10,126 would be used to reduce the amount of assessment in the final year of the scheduled bond payments.  

Recommendation:  Transfer the remaining $8,337 to the Police GO Bond Fund to provide funds for payments on the Police Bonds.  Use the funds received from the sale of the safe to provide funds to make payments on the police bonds.

413 Sewer Debt Service Fund:  The Sewer Debt Service Fund’s total loan payments for 2009 total $512,016.  The original budget was $378,186.  The closeout of the PWTF for the design work on the Wastewater Treatment Plant increased the annual payments on the $1 million loan.  Pre-construction loans must be repaid in 5 years and this is year three.  The interest rate was reduced from 2% to .5%, however the balance of the principal ($945,000) must be paid over the next three years.

There has been an increase in the number of new connections anticipated for the year.  The total shortfall on the fund is $16,163.  The Council will need to determine if these funds will be transferred from the Sewer operating fund or the Sewer reserve fund.  Staff recommends using the Sewer reserve fund as the operating fund is already contributing $375,000 towards debt service. 

The policy issue for this fund is the source of funding for the $16,193.  The options available to the Council are:

1)  Increase the amount paid by existing customers.  This is current $375,000.

2) Use reserve funds to pay the difference.

3) Anticipate two more connections to cover the difference.

Staff recommends budgeting funds from the reserves instead of increasing the cost to existing customers.  Connection fees will be used for debt service if they are available.

STAFF RECOMMENDATIONS:

General Fund:  
1) Amend the budget for revenues ($30,380) and incurred costs ($75,987).

2) Post amending the budget to include the $23,000 discretionary costs including IT services, Latimore project and Springbrook until staff has had the opportunity to review costs and potential funding sources.  Staff will return to Council with a discussion of discretionary expenditures in August.

 Street Fund:  


Approve the budget amendments recommended and allocate a portion of the utility tax 


collected on electrical, gas and phone services to the fund for the balance of the year.

Police Equipment Reserve Fund

Staff recommends a budget transfer from the equipment fund to the General Fund to cover the $13,300 for the 800 MHZ assessment payment.  Further, Staff recommends that the balance of money in this Fund be split between the Street Fund (80%), Building 
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Maintenance fund (10%) and the Equipment Replacement fund (10%) for Public Works after the deduction for payment due under the Interlocal for the 800 MHZ communication system is made.   

Police Bond Fund

Transfer the remaining $8,337 to the Police GO Bond Fund to provide funds for payments on the Police Bonds.  Use the funds received from the sale of the safe to provide funds to make payments on the police bonds.

Sewer Debt Service Fund

Staff recommends budgeting funds from the reserves instead of increasing the cost to existing customers.  Connection fees will be used for debt service if they are available.

Public Comments:  

None

On a motion by Councilmember Slawson,  seconded by Councilmember Champeaux, the public hearing was closed.   All ayes.







Carolyn Eslick, Mayor

Laura Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3

DATE:
July 23, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $234,790.61 and payroll through JuLY 10, 2009 in the amount of $63,171.50 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$297,962.11
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

July 23,  2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14646-14955

$  11,281.08



Direct Deposit #15


$  21,013.34



Benefits Check #14945

$  18,484.87






Tax Deposit
#14


$  12,392.21



Accounts Payable



Check #23906-23958


$234,790.61



TOTAL




$297,962.11

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
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AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 4

DATE:
July 23, 2009

SUBJECT:
Contract for Broker Services - Insurance

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is authorizing the Mayor to sign the annual renewal of the Contract for Municipality Broker Services with Sultan Insurance Company.

SUMMARY:

The City is required under the agreement with the Cities Insurance Association of Washington Cities to have a Broker to assist with insurance matters.  Sultan Insurance has provided this service for the past sixteen years for a set fee of $1200.  The charge for 2009-10 is $1000 for the year.  This is a decrease of $200 from last year. 

The Broker assists the City with the annual renewal process to verify vehicle, equipment and building coverages and assist with insurance claims.


FISCAL IMPACT:

This is incorporated into the annual budget for insurance.

STAFF RECOMMENDEDATION:


Authorize the Mayor to sign the contract for Municipality Broker Services with Sultan Insurance Company.

Attachments:

1.  Contract for Service


[image: image1.emf]
SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM NO:
C - 5
DATE:
July 23, 2009
SUBJECT:
Contract Amendment – Extension of Time


Financial Consulting Solutions Group, Inc.
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
The issue before the Council is to authorize the Mayor to sign a contract amendment extending the time on the City’s contract with Financial Consulting Solutions (FCS) Group for professional services for the Water Rate Study. 

RECOMMENDED ACTION:
The City Council authorizes the Mayor to sign a contract amendment (Attachment A) to the professional services agreement for the Water Utility Rate Study with Financial Solution Consulting Group extending the contract until December 31, 2009.

SUMMARY:
The City Council approved a professional services contract on April 10, 2008 with an end date of April 15, 2009. This extension would continue service until December 31, 2009.

The FCS Group in recent months has been asked for additional information for the City of Sultan regarding general facility charges, plat development water connection holding charge and monthly fee charges. This research work has taken longer that considered in the original contract. FCS and City Staff have been working towards wrapping up the Water Rate Study. This is a request for time extension only - not additional of funds.

MOTION:
Move to Authorize the Mayor to sign contract amendment extending the time on FCS Group contract from April 15, 2009 to December 31, 2009.
ATTACHMENTS:

A.  Amendment No. 1

B.  Contact with FCS Group

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NUMBER:
Consent C 6

DATE:
July 23, 2009

SUBJECT:
Certified Land Services Corporation – Professional Services Contract for Property Acquisition Services

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director
ISSUE:

The issue before the Council is to contract with Certified Land Services to provide an appraisal of property for the Wastewater Treatment Plant expansion.

SUMMARY:
The Council has requested an appraisal of property in conjuction with the Wastewater Treatment Plant expansion project.  

Staff is requesting the City Council authorize the Mayor to sign an amendment to the Professional Services contract with Certified Land Services Corporation to provide an appraisal of the property and assistance with the acquisition.

FISCAL IMPACT:

The cost for Certified Land Services Corporation services will not exceed $4,000.

A funding source for the acquisition has not been determined.  The grant discussed at the last meetig is not a good fit for this acquisition.

STAFF RECOMMENDED:

Authorize the Mayor to sign a Professional Services Contract with Certified Land Services Corporation for Property and Right-of-Way acquisition not to exceed $4,000.
Attachments:
A.  Contract - Certified Land Services Corporation
AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

CERTIFIED LAND SERVICES CORPORATION


THIS AGREEMENT, is made this 23 day of July, 2009 by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Certified Land Services Corporation  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for property acquisition,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment 1, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment 1, but not more than a total of four thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($4,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Wastewater Plant Property Acquisition
5.
Duration of Work.  Service Provider shall complete the work described in Attachment 1 on or before September 30, 2009. fillin “Please enter date work is to be completed” 
6.
Termination.

319 Termination Upon the City’s Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider’s address as stated below.

320 Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

321 Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

322 Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

323 Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

324 Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

2. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

3. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

319 Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
320 City’s Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City’s general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider’s business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider’s Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider’s own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

321 While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

SCOPE OF WORK

PROJECT OVERVIEW

The project consists of acquiring a portion of one parcel in fee from a private property owner for expansion of the Wastewater Treatment Plant property.

There may be relocation of persons or personal project associated with this project.

CERTIFIED will work closely with all project stakeholders including project managers, staff, engineering project managers and designers, property owners and their representatives and the public.  

The tasks may included the following:

1. Assist with project management

2. Prepare and review documents, files, maps, title reports, legal descriptions and other  information provided.

3. Provide for an appraisal and appraisal review of the property.

4. Assist with negotiation with the property owner

5. Assist with relocation if required

6. Assist with closing and conveyance of the property purchase.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 1 

DATE:
July 23, 2009

SUBJECT:
Ordinance 1055-09 Amendments to Chapter 3.30

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is the introduction of Ordinance 1055-09 to amend Title 3.30, Claims Against the City.  This is a part of the code scrub project for SMC Title 3 and required under ESHB 1553 approved by the State with an implementation date of July 31, 2009.

SUMMARY:

RCW 4.92 and 4.96 provide for a process for claims against governmental units.  During the last legislative session amendments were made to the RCW under ESHB 1553.  ESHB 1553 was passed and signed into law with an effective date for implementation of July 31, 2009.  

The method of service for a claim has been changed to allow the Claim Form to be delivered to the designated agent by regular mail, or certified mail, with return receipt requested, or can be hand deliverd to the office the designated agent.  Prior to this action, a claimant was required to present a claim in writing to the designated agent.  

An additional change is the requirement for all local governmental entitites to make available (along with instructions and use the standard tort claim form published by the office of financial management unless it adopts its own form that meets the requirements of the act.  Staff would recommend using the forms and instructions developed by OFM (Attachment D).

DISCUSSION:
The following changes were made to SMC 3.30:

1. 3.30.010 Filing:  changed to comply with the new requirements

2. 3.30.020 Contents: a claimant does not have to provide their address for the prior 6 months under the revised law.

3. 3.30.070 Manner of processing:  claims are now referred to the insurance carrier for processing.  

4. 3.30.100 Claim Fund:  the city does not have an insurance claim fund.  This section has been deleted.

5. Housekeeping item:  The city is required to have a designated agent to accept claims.  The reference to the clerk/treasurer have been changed to designated agent. 
STAFF RECOMMENDEDATION:


Introduce Ordinance 1055-09 amending Title 3.30 for a first reading and pass it on to a second reading.

Attachments:

A.  Ordinance 1055--09 Claims Against the City




B.  Information from CIAW




C.  Sample forms from OFM
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CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.  1055-09     


AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SMC 3.30 REGARDING CLAIMS AGAINST THE CITY; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the ESHB 1553 requires to the city to amend the process for acceptance and proceesing of claims against the city;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Sultan Municipal Code 3.30 is hereby amended to read as follows:

Chapter 3.30
CLAIMS AGAINST THE CITY

Sections:

3.30.010 Filing.

3.30.020 Contents of claim – Filing on behalf of claimant.

3.30.030 Bar to action.

3.30.040 Action maintained.

3.30.050 Duties of city clerk/treasurer.

3.30.060 Duties of city attorney.

3.30.070 Manner of processing claims.

3.30.080 Defense of city officers and employees.

3.30.090 Recovery of losses.

3.30.100 Establishment of insurance claims fund.

3.30.110 Authority for payment.

3.30.120 Invalid claim – Action prohibited.

3.30.010 Filing.

All claims for damages or injuries against the city arising out of tortious conduct shall be deemed presented when the claim form is delivered in person or is received by the agent by regular mail, registered mail, or certified mail, with return receipt requested, to the agen or other person designated to accept delivery at the agent’s office. in writing and filed with the clerk/treasurer of the city. 

3.30.020 Contents of claim – Filing on behalf of claimant.
A. All claims for damages or injuries against the city provided for in SMC 3.30.010 shall accurately state the time, place, source, nature and extent of the alleged damages or injuries, and give the actual residence of the claimant by street and number at the date of presenting such claim r damages and shall be verified by affidavit of the claimant, or such other person, as may be authorized by law to verify such claims to the effect that the same is true.

B. If the claimant is incapacitated from verifying and filing his claim for damages within the time prescribed, or if the claimant is a minor, in case the claim is for damages to real or personal property, and if the owner of such property is a nonresident of such city or is absent therefrom during the time within which a claim for damages to said property is required to be filed, then the claim may be verified and presented on behalf of the claimant by any relative or attorney or agency representing the injured person, or in case of damages to property, representing the owner thereof.

3.30.030 Bar to action.

The omission to present any claim for damages or injuries against the city in the manner or within the time this chapter provides shall be a bar to any action against the city therefor. ()

3.30.040 Action maintained.

No action shall be maintained against the city for any claim for damage or injuries until presentation and filing of such claim to the city clerk/treasurer of Sultan. 
3.30.050 Duties of city clerk/treasurer Designated Agent
Upon presentation of any claim for damages or injuries against the city, the clerk/treasurer designated agent shall indelibly mark on such claim the date of receipt and shall forthwith deliver a true and complete copy of said claim to the city attorney. 
3.30.060 Duties of city attorney.

The law department shall promptly examine all claims for damages or injuries against the city submitted to him by the designated agent of the city. The law department is authorized to conduct such investigation into the facts, circumstances and law relative to any claim for damages or injuries against the city as he, in the exercise of his discretion, may deem necessary. Such investigations may be conducted by the risk manager or claims investigators under the city attorney’s directions. 
3.30.070 Manner of processing claims.

The designated agent shall process claims for damages or injuries in accordance with the City’s insurance policy and refer all claims to the insurance company   Claims not covered by the insurance policy, shall be referred to the City Attorney for processing.



3.30.080 Defense of city officers and employees.

A. Purpose. The purpose of this section is to protect city officers, employees and their marital communities from personal liability for acts committed by such officers and employees within the scope of their official city duties.

B. Determinations of Scope and Status. The city attorney shall determine any and all questions relating to the following issues:

1. Whether acts performed by a city officer or employee were within the scope of that person’s official city duties; and

2. Whether for purposes of the issues raised by a claims lawsuit, a particular person is in fact, a city officer or employee.

C. Responsibility for Defense. Where a city officer, employee, or the marital community of such officer or employee is sued in a claims lawsuit for an act or alleged act falling within the scope of the officer’s or employee’s official duties, the city attorney shall be responsible for defense of that person or community in accordance with the procedure specified within this title.

D. Exclusions. This section shall not apply where a claims lawsuit is covered by insurance or where a claims lawsuit arises out of a city officer’s or employee’s use of his personal vehicle.

E. Possible Conflicts. Where a possible conflict exists between the city and a city official or employee acting within the scope of his or her official duties, and where both are named as parties in the same claims lawsuit, the city attorney may decline to represent that person and his or her marital community. In such cases where the city attorney declines representation, the city shall be responsible for payment of reasonable attorney’s fees and costs incurred in the defense of the city officer or employee. 

3.30.090 Recovery of losses.

A. Actions for Recovery. The city attorney may be responsible for bringing all actions, including claims and lawsuits, for recovery of the losses to the city arising out of the acts of others. Such losses may include property damages or losses which impact on the city as a result of personal injuries to city officers or employees. In addition, the city attorney may join the city of Sultan as a party with any third party in a lawsuit involving recovery of loss to the city of Sultan.

B. Allocation of Recoveries. Any moneys recovered by the city attorney on account of losses to the city shall be paid to the departmental fund which has expended funds and/or materials as a result of the loss. Any moneys in excess of those so expended shall be transferred to the insurance claims fund. 


3.30.110 Authority for payment.

Approval or settlement according to SMC 3.30.070 shall be approved for payment by the designated agent. 
3.30.120 Invalid claim – Action prohibited.

Neither the city council nor any department or officer or authority shall allow, make valid or in any manner recognize any demand against the city which was not at the time of its creation a valid claim against the city; nor shall they, or any of them, allow or authorize to be paid any demands which without such action would be invalid or which shall have been barred by any statute of limitations or for which the city was never liable; and any such action shall be null and void. 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

Margaret J. King, City Attorney

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
A-2

DATE:

July 23, 2009

SUBJECT:

 Permit Efficiency Task Force
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to consider appointments to the permit efficiency task force. 
The purpose of the task force is to develop recommendations for improving the City’s procedures for issuing planning and building permits. The task force would work through the summer and fall of 2009.

STAFF RECOMMENDATION:

Consider appointments to the permit efficiency task force.  Since the closing date for applications is Monday, July 20, 2009, applications to the task force received on the closing date will be provided under separate cover.  

Waiting until the first council meeting in August to make appointments will delay starting the task force.  Starting the task force as quickly as possible is important in order to avoid overlapping meetings with the comprehensive plan work groups scheduled to begin in September.  

SUMMARY:

At the council meeting on July 9, 2009, the City Council direct staff to advertise and take applications for appointment to a permit efficiency task force.  
The decision to form a permit efficiency task force was based on a request from a local resident and business owner to evaluate the City’s land use and building permit process.  There is interest from the business community to serve on a permit task force.  The outcome of the task force would be recommendations to the City Council on ways to improve the permit process.

In order to ensure balanced perspectives on the task force, staff recommend appointing two Sultan business owners, two land developers, three Sultan residents, one Planning Board member and one Council member.  The Planning Board will nominate a member at its meeting on July 21, 2009.
Task force members will meet at least twice per month in August and September.  The panel may make recommendations to the Council in October during the Council's 2010 budget deliberations.  

DISCUSSION:
The City is implementing significant changes in the permit process.  These projects include the following:
1. Implementation of the Latimore Dashboard (computerized permit tracking system) used internally by staff to schedule completion of permit tasks, and viewable by the public on the City’s web site so that they can see where their permit is in the review/approval process

2. A public-contact building inspector and plan reviewer in City Hall for two ½ days per week

3. New centralized filing system for quick access to customer contacts and permit filing

4. Re-vitalizing the practice of weekly Development Review Team meetings to provide coordinated development review 

5. New permit intake checklist procedures so that any staff in City Hall can help an applicant submit a complete and approvable application

6.  Increasing the number of permit applications and other documents accessible on-line to reduce the need for trips to City Hall

7. Increased use of digital approval of permit applications by staff members to reduce the need for paper flow through the system 

The City is currently working with Kurt Latimore to improve the City’s permit process.  The Council will consider a proposal to extend Mr. Latimore’s contract.  The task force efforts could tie in with the work Mr. Latimore is proposing to complete by December 2009.

FISCAL IMPACT:


The proposed task force would be supported by city staff.  There may be some additional costs involved if the Council includes support for the task force in the amended Latimore contract.

ALTERNATIVES:

1. Review applications received to participate on the task force.  Consider appointments to the permit task force .  This alternative implies the City Council is interested in getting input from the Sultan community on ways to improve the city’s permit process.  This alternative may have some impacts on other staff priorities unless the Council adjusts the schedule to begin the comprehensive plan update. 

2. Review the applications received but do not take action.  This alternative implies the City Council has concerns regarding the applications and timing of the proposal with other work plan items such as the 2011 comprehensive plan update.  
RECOMMENDED ACTION:  


Consider applications to the permit efficiency task force and make appointments.

Note – no applications were received prior to the July 20, 2009 closing date.  Applications to serve on the task force will be provided under separate cover.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 3
DATE:
July 23, 2009

SUBJECT:
Donation Program for Utility Payments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the establishment of a donation fund and program to assist residents of Sultan with utility payments.

SUMMARY:

In February 2009, staff presented a proposal to establish a “Good Samaritan Fund” to assist City residents with utility payments.  In June 2009, the Council Sub-committee met with Dave Wood from Volunteers of America to discuss the criteria for the program.   The VOA administrers programs to provide assistances to low income families and has established a screening process for eligibilty.  VOA offered to administer the program and to provide the screening process for the City’s utility payment assistance program.

The City has an increasing number of residents that are subject to disconnection of utility services due to non payment.  The average monthly bill is $122.  Accounts are subject to disconnection when there are two months of charges due and with the addition of the $100 disconnect fee, the balance due is often between $300 and $400.

The City can set up a separate account at Coastal Bank to allow residents to make direct donations to the account and customers would also be able to make a donation with their monthly utility payment.   Coastal Bank needs an official action (included in the resolution) by the Council to authorize staff to establish the bank account.  
RECOMMENDED ACTION:

Staff recommends the Council adopted Resolution 09-13 establishing guidelines for the Utility Payment Assistance Program and authorizing the establishment of a bank account to accept donations.

ATTACHMENTS:
A.  Resolution 09-13 Utility Payment Assistance Program

Document created by CITY OF SULTAN

WASHINGTON

ADVANCE \D 5.75RESOLUTION NO. 09-13

_____________________________________________________________________

A RESOLUTION OF THE CITY OF SULTAN, WASHINGTON, ESTABLISHING A UTILITY PAYMENT ASSISTANCE PROGRAM AND AUTHORIZING A SEPARATE BANK ACCOUNT FOR DONATIONS TO THE PROGRAM

_____________________________________________________________________


WHEREAS, the City Council has determined there is a need to establish a program to provide assistance with utility payments; and


WHEREAS, the Volunteers of America, Sky Valley Community Resource Center has agreed to administer the program and screen potential customers;


WHEREAS, the City Council has determined it is in the best interest City to establish a separate bank account to accept donations and process payment vouchers;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES RESOLVE AS FOLLOWS:


Section 1.  The City Council does hereby establish a Utility Payment Assistance Program with the guidelines provided in Attachment A.


Section 2.  The City Council does hereby authorize the establishment of a separate bank account at Coastal Community Bank to accept donations to the program and to provide funds for assistance to utility customers.


PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF _______, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

ATTACHMENT A

CITY OF SULTAN

Guidelines

Utility Payment Assistant Program
The City of Sultan has established a Utility Payment Assistance Program under Resolution 09-13.  The following guidelines will be used to determine if a Utility customer is eligible for assistance.  A utility customer is defines as someone receiving water, sewer, stormwater, and/or garbage services from the City.
1. Eligibility:

a. Must be a City of Sultan Utility Customer

b. Must be Low/Very Low income as defined by the current HUD Income Guidelines (See Attachment A).

c. Has not received financial assistance in the last 12 months.

d. Has enrolled in a budgeting class at SVCRC

2. To avoid having to pay the disconnection fee, the utility customer must contact the Volunteers of America Sky Valley Resource Center and fill out eligibility paperwork prior to disconnection of utilities.
3. Volunteers of America, Sky Valley Community Resource Center (SVCRC) will screen any Utility Customer referred to the SVCRC by the City of Sultan.  If SVCRC determines the customer qualifies, they will work with customer to develop a repayment plan, provide a voucher for assistance (Up to $150 limit) and provide a free budgeting class for those assisted.

4. If determined eligible, the amount of financial assistance depends on the balance due on the account, but cannot exceed $150.00.  A reasonable repayment plan for the balance must be approved by the City of Sultan.  Financial Assistance is contingent on funds being available in the Utility Assistance bank account.

5. Once SVCRC has determined eligibility and availability of funds, the customer needs to take the payment voucher to the City of Sultan for processing by City Staff.

6. Those receiving financial assistance, must attend a budgeting class offered by staff at the Sky Valley Community Resource Center.  Failure to attend the budgeting class may result in ineligibility for future financial assistance through this program.

7. Assistance can only be provided once in a 12 month period.
SULTAN CITY COUNCIL
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Date:



July 23, 2009

Agenda Item #:

Action A 4

Subject:


Ordinance 1053-09 Budget Amendment

Contact:


Laura Koenig, Deputy Finance Director

ISSUE:

The issue before the Council is the adoption of Ordinance 1053-09 (Attachment A) to amend the 2009 Budget.  

Summary Statement:

The Council held a public hearing on July 9, 2009 for the purpose of amending the 2009 Budget and discussed the following recommendations for amendments to the budget.

The City applied for and received a Justice Assistance Grant in the amount of $9,999 on June 25, 2009.  The amount needs to be included in the budget amendment in order for staff to move forward with purchase of equipment funded under the grant.  The grant funded the Police bike patrol, Safe Stop program and Community Block Watch.

Ordinance 1053-09 has been amended to include the JAG grant under fund 109 Community Improvement Fund.
001 - General Fund
The following is a list of items that need to be considered in the budget amendment:

11) Interlocal Agreement - 800 Mghz 

Operation & Maintenance

$  13,300

12) Professional Service Agreements:

· Financial Review


$    4,500

· Matt & Associates (Personnel)
$    1,500

· AMEC (PUD contract)

$    5,000 (Split with other funds)

· Perteet/Dugan (Comp Plan)
$    8,000

· Hazard Mitigation Plan

$    2,000 (Split with other funds)

13) Legislative Travel Costs

$    3,000

14) Records Management grant

$    4,488  (Grant funded)

15) Civil Service Costs (final)

$    4,683

16) Law Enforcement Costs

$  34,335

17) Fund transfer to 

     Community Improvement Fund
$    2,000


SUB TOTAL
- Cost incurred


$82,806
18) Latimore Project Contract amend
$  13,000

19) IT Services and Server Backup
$    4,000

20) Springbrook Upgrade


$    6,000

SUB TOTAL
- Discretionary


$23,000



TOTAL 





$105,806
The discretionary items on the list are the Latimore project, IT server backup and the Springbrook upgrade.  These items could be deferred until later in the year if funds are available or could be included in the 2010 budget.  

The interfund transfer from the Police Vehicle fund ($13,300) and reimbursements from Sno-Isle for library utility bills in 2008 and 2009 and the Sheriff’s Office for phone, gas and utilities bills incurred during the transfer ($15,880) are the only additional revenues anticipated.  There is a small balance on the Records Management Grant ($1,100) expected by July 31, 2009.

GENERAL FUND REVENUES

	
	001 GENERAL FUND REVENUES
	
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	001-000-308-10-000
	Beginning Fund Balance
	0
	
	0

	001-000-311-10-000
	Real and Personal Property Tax
	578,263
	
	578,263

	001-000-313-10-000
	Local and Retail Sales and Use
	276,000
	
	276,000

	001-000-313-70-010
	Sales Tax - Criminal Justice F
	67,535
	
	67,535

	001-000-316-41-000
	B & O Electric
	130,820
	
	130,820

	001-000-316-43-000
	B & O Gas
	70,000
	
	70,000

	001-000-316-46-000
	Cable Franchise Fees
	35,793
	
	35,793

	001-000-316-46-001
	B & O Cable
	43,470
	
	43,470

	001-000-316-47-000
	B & O Telephone
	89,760
	
	89,760

	001-000-316-72-000
	Water Utility Tax
	41,522
	
	41,522

	001-000-316-74-000
	Sewer Utility Tax
	51,106
	
	51,106

	001-000-316-75-000
	Garbage Utility Tax
	30,834
	
	30,834

	001-000-317-50-000
	Gambling Tax
	1,650
	
	1,650

	001-000-319-16-000
	Property Tax Interest
	1,007
	
	1,007

	
	Total Taxes
	1,417,760
	0
	1,417,760

	
	
	
	
	

	001-000-321-90-000
	Business License
	13,500
	
	13,500

	001-000-322-10-000
	Buildings, Structures, Equipme
	10,000
	
	10,000

	001-000-322-10-010
	Permits - Other
	5,000
	
	5,000

	001-000-322-30-000
	Animal Licenses
	500
	
	500

	001-000-322-80-000
	Penalties/Land Use Violations
	450
	
	450

	001-000-322-90-000
	Non-Business Permits
	0
	
	0

	
	Total License/Permits
	29,450
	0
	29,450

	
	
	
	
	

	001-000-331-16-000
	Police Grants
	116,913
	
	116,913

	001-000-334-00-300
	Records Management Grant
	0
	         1,100
	1,100

	001-000-334-03-510
	WSTC Mini Grants
	3,500
	
	3,500

	001-000-335-03-910
	PUD Privilege Tax
	30,321
	
	30,321

	001-000-336-06-210
	Criminal Justice Funding
	1,000
	
	1,000

	001-000-336-06-260
	CJ Special Programs
	2,475
	
	2,475

	001-000-336-06-510
	DUI Cities
	900
	
	900

	001-000-336-06-870
	City Hardship Assistance
	95,000
	
	95,000

	001-000-336-06-940
	Liquor Excise Tax
	22,932
	
	22,932

	001-000-336-06-950
	Liquor Board Profits
	33,443
	
	33,443

	
	Total Intergovernmental
	306,484
	0
	307,584

	001-000-341-50-000
	Sale of Maps/Publications
	100
	
	100

	001-000-341-60-000
	Certifications/Photocopies
	1,100
	
	1,100

	001-000-341-99-000
	Passport Fees
	13,400
	
	13,400

	001-000-342-10-000
	Law Enforcement - Service/Serv
	500
	
	500

	001-000-343-19-000
	Other Environment Protection F
	2,000
	
	2,000

	001-000-343-20-020
	Prof. - Hearing Examiner
	2,500
	
	2,500

	001-000-345-81-000
	Zoning and Subdivision Fees
	5,000
	
	5,000

	001-000-345-83-000
	Plan Check Fees
	5,000
	
	5,000

	
	Total Service Fees
	30,100
	0
	30,100

	
	
	
	
	

	001-000-353-10-010
	District Court
	62,000
	
	53,054

	001-000-353-10-030
	Violations Bureau
	5,000
	
	3,545

	001-000-354-10-000
	Parking Infractions
	0
	
	0

	001-000-359-90-000
	Animal Control Fines
	150
	
	475

	
	Total Fines/Forfeitures
	67,150
	0
	57,074

	
	
	
	
	

	001-000-361-11-000
	Investment Interest
	42,500
	
	42,500

	001-000-361-40-000
	Sales Tax Interest
	2,000
	
	2,000

	001-000-362-40-000
	Rents and Royalties
	52,644
	
	52,644

	001-000-367-11-010
	Contributions/Donations
	2,100
	
	2,100

	001-000-369-90-000
	NSF Check Fee
	750
	
	750

	001-000-369-90-010
	Miscellaneous Income
	5,000
	15,880
	20,880

	001-000-369-90-500
	Administration Fees
	2,500
	
	2,500

	001-000-395-10-000
	Sale of Fixed Assets
	0
	
	0

	001-000-397-10-000
	Operating Transfer In
	0
	13,300
	13,300

	
	Total Miscellaneous
	107,494
	29,180
	136,674

	
	TOTAL REVENUES
	1,958,438
	30,280
	1,978,642


GENERAL FUND EXPENDITURES:

The following are the impacted departments in the General Fund for expenditures.  

	
	001 GENERAL FUND EXPENDITURES
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	
	Legislative
	
	
	

	001-005-511-60-100
	Salaries and Wages
	3,720
	
	3,720

	001-005-511-60-200
	Benefits
	285
	
	285

	001-005-511-60-310
	Operating Supplies
	550
	
	550

	001-005-511-60-410
	Professional Services
	800
	
	800

	001-005-511-60-420
	Communication
	600
	
	600

	001-005-511-60-430
	Travel and Seminars
	1,800
	3,000
	4,800

	001-005-511-60-490
	Miscellaneous
	100
	
	100

	001-005-511-80-490
	Voter Registration
	1,200
	
	1,200

	001-005-511-60-640
	Capital Outlay - Equipment
	0
	
	0

	
	Total Legislative
	9,055
	3,000
	12,055

	
	
	
	
	

	
	Executive
	
	
	

	001-010-513-10-100
	Salaries and Wages
	25,001
	
	25,001

	001-010-513-10-200
	Benefits
	7,370
	
	7,370

	001-010-513-10-320
	Office Supplies
	200
	
	200

	001-010-513-10-420
	Communication
	600
	
	600

	001-010-513-10-430
	Travel and Seminars
	6,300
	
	6,300

	001-010-513-10-410
	Professional Services
	0
	1,500
	1,500

	001-010-513-10-640
	Capital Outlay - Equipment
	0
	
	0

	
	Total Executive
	39,471
	1,500
	40,971

	
	
	
	
	

	
	Finance
	
	
	

	001-015-514-23-100
	Salaries and Wages
	21,774
	
	21,774

	001-015-514-23-200
	Benefits
	7,824
	
	7,824

	001-015-514-23-320
	Office Supplies
	750
	
	750

	001-015-514-23-411
	Professional Services
	0
	4,500
	4,500

	001-015-514-23-412
	Audit Costs
	7,500
	
	7,500

	001-015-514-23-430
	Travel and Seminars
	1,000
	
	1,000

	001-015-514-23-490
	Miscellaneous
	500
	
	500

	001-015-514-23-491
	Bank  Fees
	500
	
	500

	001-015-514-78-461
	Payment of Judgements and Sett
	0
	
	0

	001-015-514-23-640
	Capital Outlay - Equipment
	1,000
	
	1,000

	001-015-514-23-641
	Records Management Grant
	0
	4,489
	4,489

	
	Total Finance
	40,848
	8,989
	49,837

	
	
	
	
	

	
	Civil Service
	
	
	

	001-030-516-10-410
	Professional Services
	0
	4,863
	4,863

	001-030-516-10-430
	Travel and Seminars
	0
	
	0

	001-030-516-10-440
	Advertising and Legal Notices
	0
	
	0

	
	Total Civil Service
	0
	4,863
	4,863

	
	
	
	
	

	
	Law Enforcement
	
	
	

	001-040-521-20-100
	Salaries and Wages
	33,000
	19,150
	52,150

	001-040-521-20-200
	Benefits
	6,000
	6,125
	12,125

	001-040-521-20-210
	Benefits - Disability Insuranc
	21,850
	
	21,850

	001-040-521-20-320
	Office Supplies
	0
	251
	251

	001-040-521-20-360
	Vehicle Operation/Maintenance
	0
	1,033
	1,033

	001-040-521-20-370
	Vehicle Repair
	0
	1,271
	1,271

	001-040-521-20-380
	Grant Programs
	116,913
	
	116,913

	001-040-521-20-410
	Professional Services
	0
	0
	0

	001-040-521-20-411
	Professional Service - SnoCty
	831,829
	
	831,829

	001-040-521-20-420
	Communication
	400
	1,636
	2,036

	001-040-521-20-450
	Rentals
	1,000
	2,600
	3,600

	001-040-521-20-460
	Insurance
	1,000
	
	1,000

	001-040-521-20-470
	Utilities
	0
	2,269
	2,269

	001-040-521-20-480
	Repair and Maintenance
	1,000
	
	1,000

	001-040-521-20-490
	Miscellaneous
	0
	
	0

	001-040-521-78-461
	Payment of Judgements and Sett
	0
	
	0

	001-040-521-20-500
	Intergovernmental - SNOPAC
	78,000
	13,300
	91,300

	
	Total Law Enforcement
	1,090,992
	47,635
	1,138,627

	
	
	
	
	

	
	Planning
	
	
	

	001-065-558-60-100
	Salaries and Wages
	79,512
	
	79,512

	001-065-558-60-200
	Benefits
	27,273
	
	27,273

	001-065-558-60-310
	Office/Operating Supplies
	2,000
	
	2,000

	001-065-558-60-340
	Books and Periodicals
	200
	
	200

	001-065-558-60-341
	PB Books and Periodicals
	100
	
	100

	001-065-558-60-350
	Small Tools/Minor Equipment
	200
	
	200

	001-065-558-60-411
	Hearing Examiner Service
	7,500
	
	7,500

	001-065-558-60-412
	Professional Services
	65,000
	8,000
	73,000

	001-065-558-60-420
	Communication
	6,500
	
	6,500

	001-065-558-60-430
	Travel and Seminars
	4,900
	
	4,900

	001-065-558-60-431
	PB Travel and Seminars
	600
	
	600

	001-065-558-60-440
	Advertising and Legal Notices
	3,000
	
	3,000

	001-065-558-60-490
	Miscellaneous
	1,530
	
	1,530

	001-065-558-60-640
	Capital Outlay - Equipment
	2,100
	
	2,100

	
	Total Planning
	200,415
	8,000
	208,415

	
	
	
	
	

	
	Interfund Costs
	
	
	

	001-090-581-20-780
	Interfund Loan Payment Issued
	42,000
	
	42,000

	001-090-592-22-820
	Interfund Interest Payment Iss
	3,500
	
	3,500

	001-090-597-55-000
	Operating Transfer Out
	0
	2,000
	2,000

	
	Total Interfund Costs
	45,500
	2,000
	47,500

	
	
	
	
	

	
	Total
	
	75,987
	


The total increase in expenditures without the discretionary items is $75,987.  Based on the anticipated revenues of $1,978,642 and total expenditures of $2,013,985, there is a $35,343 difference.  The fund had a beginning balance of $94,726.  

The contract with AMEC and the hazard mitigation plan will be shared costs with the General, Street and Enterprise funds.

Staff Recommentation:

3)  Amend the budget for revenues ($30,380) and incurred costs ($75,987).

4) Post amending the budget to include the $23,000 discretionary costs including IT services, Latimore project and Springbrook until staff has had the opportunity to review costs and potential funding sources.  Staff will return to Council with a discussion of discretionary expenditures in August.

101 Street Fund:
The Street Fund has a negative balance of ($8,541).  This fund has limited funding sources and has struggled for the last two years.  The Council needs to consider other funding options such as a portion of the 1% allocated to the police vehicle fund as suggested by Mr. Gerry Gibson at the Council meeting on May 18, 2009.  This matter was discussed at the June 11, 2009 Council meeting and staff was directed to provide Council with a recommendation on allocation of this moneys.  This 80% allocation of the funding could be used to perform routine street maintenance such as grading, patching, stripping and to fund equipment needed by the Street Fund.  The estimated cost to grade and repair gravel streets is $16,000.  Based on the recommended allocation, this would provide $50,000 in 2010.
	
	101 STREET FUND - REVENUES
	
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	101-000-308-10-000
	Beginning Fund Balance
	0
	
	0

	101-000-311-10-000
	Real and Personal Property Tax
	81,300
	
	81,300

	101-000-316-41-000
	B & O Electric
	54,000
	2,600
	56,600

	101-000-322-40-000
	Street/Curb Permits -ROW
	5,000
	
	5,000

	101-000-336-00-870
	Motor Vehicle Excise Tax
	106,516
	
	106,516

	101-000-361-11-000
	Investment Interest
	250
	
	250

	101-000-397-10-000
	Operating Transfer In
	0
	72,758
	72,758

	
	TOTAL REVENUES
	247,066
	75,358
	322,424

	
	
	
	
	

	
	101 STREET FUND - EXPENDITURES
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	101-150-542-30-100
	Salaries and Wages
	84,172
	
	84,172

	101-150-542-30-200
	Benefits
	26,712
	
	26,712

	101-150-542-30-220
	Uniforms
	200
	
	200

	101-150-542-30-310
	Office/Operating Supplies
	13,000
	
	13,000

	101-150-542-30-320
	Office Supplies
	1,500
	
	1,500

	101-150-542-30-350
	Small Tools/Minor Equipment
	1,500
	
	1,500

	101-150-542-30-360
	Vehicle Operation/Maintenance
	9,500
	
	9,500

	101-150-542-30-370
	Vehicle Repair
	1,500
	
	1,500

	101-150-542-30-410
	Professional Services
	30,000
	
	30,000

	101-150-542-30-420
	Communication
	3,200
	
	3,200

	101-150-542-30-430
	Travel and Seminars
	2,000
	
	2,000

	101-150-542-30-450
	Rentals
	1,000
	
	1,000

	101-150-542-30-460
	Insurance
	8,750
	
	8,750

	101-150-542-30-490
	Miscellaneous
	500
	
	500

	101-150-542-30-620
	Capital Outlay - Buildings
	2,000
	
	2,000

	101-150-542-30-630
	Other Improvements - Streets
	0
	25,000
	25,000

	101-150-542-30-640
	Capital Outlay (Signs/Equip)
	5,000
	
	5,000

	101-150-591-80-700
	Bond Payment - Principal
	4,754
	
	4,754

	101-150-591-80-800
	Bond Payment - Interest
	124
	
	124

	101-150-597-55-000
	Operating Transfer Out
	0
	
	0

	101-160-542-67-310
	Street Cleaning
	2,000
	
	2,000

	101-160-542-63-470
	Utilities
	37,200
	
	37,200

	
	TOTAL EXPENSE
	234,612
	25,000
	259,612


106 Police Equipment Reserve Fund:  This fund was established to provide a revenue source for the purchase and repairs to Police vehicles.  The current revenue source is 1% of the 6% tax imposed on electrical, gas and telephone utilities.  The approximate revenue budget for 2009 is $61,893. The current balance in the fund is $104,247.  This would transferred to the General, Street, Equpment and Building funds.

The Police contract with the County provides for the purchase and replacement of vehicles and this fund will not be needed to replace police vehicles.  The City received a billing from Snohomish County in the amount of $13,300 for the 800 MHZ  O & M Assessment.  This was not a budgeted expense for 2009.

Recommendation:  Staff recommends a budget transfer from the equipment fund to the General Fund to cover the $13,300 for the 800 MHZ assessment payment.  Further, Staff recommends that the balance of money in this Fund be split between the Street Fund (80%), Building Maintenance fund (10%) and the Equipment Replacement fund (10%) for Public Works after the deduction for payment due under the Interlocal for the 800 MHZ communication system is made.   

	
	106 POLICE EQUIPMENT FUND - REVENUES
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	106-000-308-10-000
	Beginning Fund Balance
	0
	61,894
	61,894

	106-000-316-41-000
	Utility Tax - Electrical
	27,000
	-7,047
	19,953

	106-000-316-43-000
	Utility Tax - Gas
	10,000
	182
	10,182

	106-000-316-47-000
	Utility Tax - Telephone
	13,000
	-781
	12,219

	106-000-395-10-010
	Sale of Fixed Assets
	0
	0
	0

	106-000-397-10-010
	Operating Transfers In
	0
	0
	0

	
	TOTAL REVENUES
	50,000
	54,248
	104,248

	
	
	
	
	

	
	106 POLICE EQUIPMENT FUND - EXPENDITURES
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	106-106-521-60-640
	Capital Equipment Purchase
	18500.00
	-18500
	0.00

	106-106-597-10-000
	Operating Transfer to 001
	0
	13300.00
	13300.00

	106-106-597-10-000
	Operating Transfer 101
	
	72758.00
	72758.00

	106-106-597-10-000
	Operating Transfer 104
	0
	9095.00
	9095.00

	106-106-597-10-000
	Operating Transfer 113
	0.00
	9095.00
	9095.00

	
	TOTAL EXPENDITURES
	18,500
	104,248
	104,248


104 CR Equipment – Utility
The expenditures have been increased to provide for the purchase of a mower in 2009.

	
	104 UTILITY EQUIPMENT FUND - REVENUES
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	104-000-308-10-000
	Beginning Fund Balance
	0
	0
	0

	104-000-316-41-000
	Utility Tax Electrical
	0
	1,000
	1,000

	104-000-316-43-000
	Utility Tax Gas
	0
	180
	180

	104-000-316-47-000
	Utility Tax Telephone
	0
	700
	700

	104-000-397-10-010
	Operating Transfer In
	30,000
	9,095
	39,095

	104-000-397-10-020
	Operating Transfer In - Garbage
	25,000
	0
	25,000

	
	TOTAL REVENUES
	55,000
	10,975
	65,975

	
	
	
	
	

	
	
	
	
	

	
	104 UTILITY EQUIPMENT FUND - EXPENDITURES
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	104-104-537-80-640
	Garbage Equipment
	0
	0
	0

	104-104-538-10-640
	Equipment - Vehicles (Utility)
	30,000
	15,000
	45,000

	104-104-597-55-000
	Operating Transfer Out
	0
	0
	0

	
	TOTAL EXPENDITURES
	30,000
	15,000
	45,000


105 Park Improvement Fund
The City received a FEMA grant for $278,000 to purchase and demolish property located on Alder Street.  The grant was not included in the 2009 adopted budget.
	
	105 PARK IMPROVEMENT FUND - REVENUES
	

	
	
	2,009
	2,009
	2,009

	Account
	Description
	Adopted
	Change
	Amended

	
	
	
	
	

	105-000-308-10-000
	Beginning Fund Balance
	0
	0
	0

	105-000-333-03-020
	FEMA Grant
	0
	278,000
	278,000

	105-000-337-00-640
	CDBG Funding
	0
	0
	0

	105-000-369-90-010
	Miscellaneous Income
	0
	0
	0

	105-000-397-10-000
	Operating Transfer In
	50,000
	0
	50,000

	
	TOTAL REVENUES
	50,000
	278,000
	328,000

	
	
	
	
	

	
	105 PARK IMPROVEMENT FUND - EXPENDITURES
	

	
	
	2,009
	2,009
	2,009

	Account
	Description
	Adopted
	Change
	Amended

	105-105-575-10-100
	Salaries and Wages
	6,028
	0
	6,028

	105-105-575-10-200
	Employee Benefits
	1,490
	0
	1,490

	105-105-575-21-640
	Skateboard Park
	42,482
	0
	42,482

	105-105-575-22-640
	Reese Park Field
	0
	0
	0

	105-105-575-25-640
	FEMA Grant
	0
	278,000
	278,000

	
	TOTAL EXPENDITURES
	50,000
	278,000
	328,000


109 Community Service Fund
The City received notification on June 25, 2009 that the Justice Assistance Grant (JAG) had been awarded to the City in the amount of $9,999.  This has been added to the budget amendment to allow staff to proceed with the grant expenditures.
The Graffitti Abatement grant is being tracked thru the Community Service Fund.  Shortly after the equipment was purchased, part of the equipment was stolen.  The insurance deductible of $1000 was paid by the City. 

The Safe Stop program runs on the same fiscal year as the School District and the billing received by the City for the last part of 2008 was received in 2009.  There was a balance in the fund to cover the expense.  An operating transfer of $2,000 from the General Fund will be needed to cover the additional cost for the grant.
	
	109 COMMUNITY IMPROVEMENT FUND - REVENUES
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	
	
	
	
	

	109-000-308-10-000
	Beginning Fund Balance
	0
	0
	0

	109-000-330-10-000
	Intergovernmental Revenues
	12,500
	9,999
	22,499

	109-000-334-04-200
	CJ Special Programs - Safe Stop
	1,000
	0
	1,000

	109-000-397-10-000
	Operating Transfer In
	0
	2,000
	2,000

	
	TOTAL REVENUES
	13,500
	11,999
	25,499

	
	
	
	
	

	
	109 COMMUNITY IMPROVEMENT FUND - EXPENDITURES

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	109-573-573-90-310
	Operating Supplies
	0
	0
	0

	109-573-573-90-640
	Capital Outlay - Equipment
	12,500
	11,587
	24,087

	109-574-574-90-310
	Supply - Safe Stop
	1,000
	412
	1,412

	
	TOTAL EXPENDITURES
	13,500
	11,999
	25,499


Police Bond Fund:  This fund has been discussed several times in 2009.  There are no other expenditures to be made that comply with the terms of the bond.  In February 2008, the City purchased a gun safe from this fund for $1,900.  The safe was declared surplus on February 26, 2009.  

The City pays approximately $30,000 per year in bond principal and interest payments.  These funds are generated by assessing additional property taxes.   The $10,126 would be used to reduce the amount of assessment in the final year of the scheduled bond payments.  

Recommendation:  Transfer the remaining $8,337 to the Police GO Bond Fund to provide funds for payments on the Police Bonds.  Use the funds received from the sale of the safe to provide funds to make payments on the police bonds.

	
	110 POLICE BOND FUND - REVENUES
	
	

	
	
	
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	
	
	
	
	

	110-000-308-10-000
	Beginning Fund Balance
	8,226
	0
	8,226

	110-000-361-11-000
	Investment Interest
	0
	0
	0

	
	TOTAL REVENUES
	8,226
	0
	8,226

	
	
	
	
	

	
	110 POLICE BOND FUND - EXPENDITURES
	

	
	
	2009
	2009
	2009

	 
	 
	Adopted
	Change
	Amended

	
	
	
	
	

	110-110-595-10-640
	Capital Outlay - Equipment
	8,226
	-8,226
	0

	110-110-597-10-000
	Operating Transfer Out
	0
	8,226
	8,226

	
	TOTAL EXPENDITURES
	8,226
	0
	8,226

	
	
	
	
	

	
	
	
	
	

	
	205 GO POLICE BOND - REVENUES
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	
	
	
	
	

	205-000-308-10-000
	Beginning Fund Balance
	0
	0
	0

	205-000-311-11-000
	Property Tax
	30,595
	0
	30,595

	205-000-361-11-000
	Investment Interest
	765
	0
	765

	206-000-397-10-000
	Operating Transfer In
	0
	8,337
	8,337

	
	TOTAL REVENUE
	31,360
	8,337
	39,697

	
	
	
	
	

	
	205 GO POLICE BOND - EXPENDITURES
	
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	205-205-591-80-410
	Professional Services
	300
	0
	300

	205-205-591-80-700
	Bond Payment - Principal
	15,000
	0
	15,000

	205-205-591-80-800
	Bond Payment - Interest
	15,595
	0
	15,595

	
	TOTAL EXPENDITURES
	30,895
	0
	30,895

	
	
	
	
	

	
	Difference
	465
	8,337
	8,802


413 Sewer Debt Service Fund:  The Sewer Debt Service Fund’s total loan payments for 2009 total $512,016.  The original budget was $378,186.  The closeout of the PWTF for the design work on the Wastewater Treatment Plant increased the annual payments on the $1 million loan.  Pre-construction loans must be repaid in 5 years and this is year three.  The interest rate was reduced from 2% to .5%, however the balance of the principal ($945,000) must be paid over the next three years.

There has been an increase in the number of new connections anticipated for the year.  The total shortfall on the fund is $16,163.  The Council will need to determine if these funds will be transferred from the Sewer operating fund or the Sewer reserve fund.  Staff recommends using the Sewer reserve fund as the operating fund is already contributing $375,000 towards debt service. 

	
	413 Sewer System Debt Service - Revenues
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	
	
	
	
	

	413-000-308-10-000
	Beginning Fund Balance
	3,186
	35,907
	39,093

	413-000-361-11-000
	Investment Interest
	0
	0
	0

	413-000-367-10-000
	Sewer Connection Fees
	56,410
	25,320
	81,730

	413-000-397-10-000
	Operating Transfer In
	375,000
	
	375,000

	
	Total Revenues
	434,596
	61,227
	495,823

	
	
	
	
	

	
	413 Sewer System Debt Service - Expenditures
	

	
	
	2009
	2009
	2009

	Account
	Description
	Adopted
	Change
	Amended

	413-413-582-35-700
	PWTF Principal Payment
	345,301
	148,107
	493,408

	413-413-582-35-710
	State Revolving Fund Principal
	0
	0
	0

	413-413-582-35-800
	PWTF Interest Payment
	32,885
	-14,277
	18,608

	413-413-582-35-810
	State Revolving Fund Interest
	0
	0
	0

	413-413-597-55-000
	Operating Transfer Out
	0
	0
	0

	
	Total Expenditures
	378,186
	133,830
	512,016

	
	
	
	
	

	
	Difference
	56,410
	-72,603
	-16,193


The policy issue for this fund is the source of funding for the $16,193.  The options available to the Council are:

4)  Increase the amount paid by existing customers.  This is current $375,000.

5) Use reserve funds to pay the difference.

6) Anticipate two more connections to cover the difference.

Staff recommends budgeting funds from the reserves instead of increasing the cost to existing customers.  Connection fees will be used for debt service if they are available.

STAFF RECOMMENDATIONS:

001 General Fund:  
3) Amend the budget for revenues ($30,380) and incurred costs ($75,987).

4) Post amending the budget to include the $23,000 discretionary costs including IT services, the Latimore project and Springbrook until staff has had the opportunity to review costs and potential funding sources.  Staff will return to Council with a discussion of discretionary expenditures in August.

101  Street Fund:  

Approve the budget amendments recommended and allocate a portion of the utility tax collected on electrical, gas and phone services to the fund for the balance of the year.

104 CR Equipment – Utility

The expenditures have been increased to provide for the purchase of a mower or other needed equipment in 2009.
105 Park Improvement Fund

The City received a FEMA grant for $278,000 to purchase and demolish property located on Alder Street.  The grant was not included in the 2009 adopted budget.

106 Police Equipment Reserve Fund

Staff recommends a budget transfer from the equipment fund to the General Fund to cover the $13,300 for the 800 MHZ assessment payment.  Further, Staff recommends that the balance of money in this Fund be split between the Street Fund (80%), Building Maintenance fund (10%) and the Equipment Replacement fund (10%) for Public Works after the deduction for payment due under the Interlocal for the 800 MHZ communication system is made.   

109 Community Service Fund

Add the Justice Assistance Grant (JAG) of $9,999 to the budget.
The Graffitti Abatement grant is being tracked thru the Community Service Fund.  Shortly after the equipment was purchased, part of the equipment was stolen.  The insurance deductible of $1000 was paid by the City. 

The Safe Stop program runs on the same fiscal year as the School District and the billing received by the City for the last part of 2008 was received in 2009.  There was a balance in the fund to cover the expense.  An operating transfer of $2,000 from the General Fund will be needed to cover the additional cost for the grant.
205 Police Bond Fund

Transfer the remaining $8,337 to the Police GO Bond Fund to provide funds for payments on the Police Bonds.  Use the funds received from the sale of the safe to provide funds to make payments on the police bonds.

413 Sewer Debt Service Fund

Staff recommends budgeting funds from the reserves instead of increasing the cost to existing customers.  Connection fees will be used for debt service if they are available.

Staff Recommendation:

Adoption of Ordinance 1053-09  to amend the 2009 Budget with revenue and expenditure adjustments recommended by staff at the public hearing and first reading of the ordinance with an amendment to include an additional revenue/expenses to Fund 109, Community Improvement Fund in the amount of $9,999 for the JAG grant received on June 25, 2009.
Motion:

Move to adopt Ordinance 1053-09 amending the 2009 Budget as amended.
Attachments:

A.  Ordinance 1053-09

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1053-09



AN ORDINANCE OF THE CITY OF SULTAN AMENDING




THE 2009 BUDGET ADOPTED UNDER ORDINANCE 1008-08
THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

SECTION 1:  The 2009 Budget as authorized under Ordinance 1008-08 for revenues and expenditures for the operation of the City of Sultan for the fiscal year ending December 31, 2009 is amended to increase in the following amounts:

FUND # AND NAME


REVENUES/


EXPENDITURES






UNENCUMBERED FUNDS

001  General Fund


$ 30,280


$  75,987

101  Street Fund


$  75,358


$  25,000

104  Equipment Fund


$  10,975


$  15,000

105 Park Improvement Fund

$278,000


$278,000



109 Community Improvement Fund
$   2,000 $11,999

$   2,000    $11,999

205 GO Police Bond Fund

$   8,337


$0

413 Sewer Debt Service


$ 77,420


$133,830

Total Amendment   


$482,370 $ 492,369     

$529,817  $539,816









          

A full copy of the amended budget sections are attached and made part of this ordinance by reference.

SECTION 2:  The budget for the year 2009 is amended to provide for the changes as outlined above and filed in the office of the City Clerk.

SECTION 3:  The City Clerk is hereby directed to transmit the amended budget to the Auditor of the State of Washington, Division of Municipal Corporations.

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED this day of  2009




















Carolyn Eslick, Mayor

Attest:


Laura J. Koenig, City Clerk

Approved as to form:







     



Margaret King, City Attorney  
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 5

DATE:
July 23, 2009

SUBJECT:
Resolution 09-12 -  Small Works and Consultant Roster

CONTACT PERSON:
Laura Koenig, City Clerk



ISSUE:


The issue before the Council is the adoption of Resolution 09-12  (Attachment A) which increases the allowed amounts for use of the Small Works Roster under the MRSC (Municipal Research Service Center) Shared Roster program.

SUMMARY:

Effective July 26, 2009, Governor Gregoire signed HB 1196 raising the maximum dollar amount allowed for use of a small works roster process from $200,00 to $300,000.  In addition the dollar amount requiring notification of all contractors on the roster was changed from between $100,000 and $200,000 to between $150,000 and $200,000.
Resolution 09-12 has been revised to incorporate the revised amounts in accordance with HB 1196.
In 1998, the City of Lynnwood created and offered to other jurisdictions a mutual reciprocal interlocal agreement which allowed the jurisdictions to “piggy back” on each others competitively bid contracts for purchases of supplies, materials and other items and to select and use nearly 1,000 contractors and consultants from Lynnwood’s Shared Small Works and Shared Architects & Engineers Rosters.  

In December 2007, MRSC took over the operation of the Small Works Roster and the Architects & Engineers Roster.   Agencies are required to advertise and update their Small Works and Architect & Engineering Rosters annually.  The Resolution and Agency Registration with MRSC allowed the City to use the MRSC rosters.  

STAFF RECOMMENDATION:

Staff recommends the adoption of Resolution 09-12 which allow the City to use the MRSC Small Works and Consultant Rosters with the increased amounts.

MOTION:

Move to authorize the Mayor to sign Resolution 09-12 to participate in the MRSC Small Works and Consultant Roster program.

ATTACHMENTS:

A.  Resolution 09-12 Small Works and Consultant Roster

B. MRSC Information

C. RCW 39.04.155  
ATTACHMENT A-1

CITY OF SULTAN

 SMALL WORKS AND CONSULTANT 

ROSTERS RESOLUTION

Resolution No. 09-12 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, ON THE SUBJECTS OF ESTABLISHING A SMALL WORKS ROSTER PROCESS TO AWARD PUBLIC WORKS CONTRACTS AND A CONSULTING SERVICES ROSTER FOR ARCHITECTIURAL, ENGINEERING AND OTHER PROFESSIONAL SERVICES. 

WHEREAS, RCW 39.04.155 and other laws regarding contracting for public works by municipalities, allow certain contracts to be awarded by a small works roster process; and 

WHEREAS, effective July 26, 2009, HB ll96 raised the maximum amounts allowed for use of a small works roster process from $200,00 to $300,000.  In addition the dollar amount requiring notification of all contractors on the roster was changed from between $100,000 and $200,000 to between $150,000 and $200,000, and;
WHEREAS, in order to be able to implement small works roster processes, the city is required by law to adopt a resolution establishing specific procedures;

WHEREAS, RCW 39.80.030 requires that an agency publish in advance that agency's requirement for professional services and that one of the ways to accomplish that notification is to announce generally to the public its projected requirements for any category or type of professional services and request qualification statements to be kept on file with the agency,.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, HEREBY RESOLVES AS FOLLOWS: 

Section 1.
Resolution No.07-28 is hereby repealed.

Section 2.
MRSC Rosters.  The city has contracted with the Municipal Research and Services Center of Washington (MRSC) to adopt for the city use those state wide electronic databases for small works roster and consulting services developed and maintained by MRSC and authorizes city Staff to sign that contract.  In addition, paper and/or electronic rosters may be kept on file by appropriate city departments.
Section 3.  
Small Works Rosters
The following small works roster procedures are established for use by the city pursuant to RCW 39.04.155:

1. Cost. The city need not comply with formal sealed bidding procedures for the construction, building, renovation, remodeling, alteration, repair, or improvement of real property where the estimated cost does not exceed Three Two Hundred Thousand Dollars ($300,000) ($200,000.00), which includes the costs of labor, 
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2. material, equipment and sales and/or use taxes as applicable.  Instead, the city may use the small works roster procedures for public works projects as set forth herein.  The breaking of any project into units or accomplishing any projects by phases is prohibited if it is done for the purpose of avoiding the maximum dollar amount of a contract that may be let using the small works roster process.  

3. Publication.  At least once a year ,on behalf of the city, MRSC shall publish in a newspaper of general circulation within the jurisdiction a notice of the existence of the roster or rosters and solicit the names of contractors for such roster or rosters.  Responsible contractors shall be added to appropriate MRSC roster or rosters at any time that they submit a written request and necessary records.  The city may require master contracts to be signed that become effective when a specific award is made using a small works roster. 

4. Telephone or Written Quotations. The city shall obtain telephone, written or electronic quotations for public works contracts from contractors on the appropriate small works roster to assure that a competitive price is established and to award contracts to a contractor who meets the mandatory bidder responsibility criteria in RCW 39.04.350(1) and may establish supplementary bidder criteria  under RCW 39.04.350 (2)  

a) A contract awarded from a small works roster need not be advertised.  Invitations for quotations shall include an estimate of the scope and nature of the work to be performed as well as materials and equipment to be furnished. However, detailed plans and specifications need not be included in the invitation. 

b) Quotations may be invited from all appropriate contractors on the appropriate small works roster. As an alternative, quotations may be invited from at least five contractors on the appropriate small works roster who have indicated the capability of performing the kind of work being contracted, in a manner that will equitably distribute the opportunity among the contractors on the appropriate roster. "Equitably distribute" means that the city may not favor certain contractors on the appropriate small works roster over other contractors on the appropriate small works roster who perform similar services.  

If the estimated cost of the work is from one hundred fifty thousand dollars ($150,000) ($100,000) to three two hundred thousand dollars ($300,000) ($200,000), the city  may choose to solicit bids from less than all the appropriate contractors on the appropriate small works roster but must notify the remaining contractors on the appropriate small works roster that quotations on the work are being sought.  The city has the sole option of determining whether this notice to the remaining contractors is made by: 

(i) publishing notice in a legal newspaper in general circulation in the area where the work is to be done; 
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(ii) mailing a notice to these contractors; or 

(iii) sending a notice to these contractors by facsimile or email.

c) At the time bids are solicited, the city representative shall not inform a contractor of the terms or amount of any other contractor's bid for the same project; 

d) A written record shall be made by the city representative of each contractor's bid on the project and of any conditions imposed on the bid.  Immediately after an award is made, the bid quotations obtained shall be recorded, open to public inspection, and available by telephone inquiry. 

4.
Limited Public Works Process.  If a work, construction, alteration, repair, or improvement project is estimated to cost less than thirty-five thousand dollars($35,000), the city may award such a contract using the limited public works process provided under RCW 39.04.155 (3).  For a limited public works project, the city will solicit electronic or written quotations from a minimum of three contractors from the appropriate small works roster and shall award the contract to the lowest responsible bidder as defined under RCW 39.04.010 After an award is made, the quotations shall be open to public inspection and available by electronic request.

For limited public works projects, the city may waive the payment and performance bond requirements of chapter 39.08 RCW and the retainage requirements of chapter 60.28 RCW, thereby assuming the liability for the contractor's nonpayment of laborers, mechanics, subcontractors, materialmen, suppliers, and taxes imposed under Title 82 RCW that may be due from the contractor for the limited public works project.  However, the city shall have the right of recovery against the contractor for any payments made on the contractor's behalf.

The city shall maintain a list of the contractors contacted and the contracts awarded during the previous 24 months under the limited public works process, including the name of the contractor, the contractor's registration number, the amount of the contract, a brief description of the type of work performed, and the date the contract was awarded.

5
Determining Lowest Responsible Bidder. The Council shall award the contract for the public works project to the lowest responsible bidder provided that, whenever there is a reason to believe that the lowest acceptable bid is not the best price obtainable, all bids may be rejected and the [governing body] may call for new bids. A responsible bidder shall be a registered and/or licensed contractor who meets the mandatory bidder responsibility criteria established by Chapter 133, Laws of 2007 (SHB 2010) and who meets any supplementary bidder responsibly criteria established by the city.
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6. 
Award.  All of the telephone bids or quotations shall be collected and presented at the same time to the Council for consideration, determination of the lowest responsible bidder, and award of the contract. 

Section 4.  
Consulting Services Rosters

1.
Consulting Services. Consulting services are professional services that have a primarily intellectual output or product and include architectural and engineering services as defined in RCW 39.80.020.

2.
Publication.  At least once a year, on behalf of the city, MRSC shall publish in a newspaper of general circulation within the jurisdiction a notice of the existence of the consulting services roster or rosters and solicit statements of qualifications from firms providing consulting services.  Such advertisements will include information on how to find the address and telephone number of a representative of the city  who can provide further details as to the city’s projected needs for consulting services.  Firms or persons providing consulting services shall be added to appropriate MRSC roster or rosters at any time that they submit a written request and necessary records.  The city may require master contracts to be signed that become effective when a specific award is made using a consulting services roster. 

3.
Professional Architectural and Engineering Services  The MRSC Rosters will distinguish between  professional architectural and engineering services as defined in RCW 39.80.020 and other consulting services and will announce generally to the public the city’s projected requirements for any category or type of professional or other consulting services.  The city reserves the right to publish an announcement on each occasion when  professional services or other consulting services are required by the agency and to use paper and/or other electronic rosters that may be kept on file by appropriate city departments.
PASSED this 23rd day of July, 2009. 

________
_____________________ 
Carolyn Eslick, Mayor
ATTEST: 

______________________________ 
Laura J. Koenig, City Clerk

APPROVED AS TO FORM: 

______________________________ 
Margaret King, City Attorney  
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RCW 39.04.155
Small works roster contract procedures -- Limited public works process -- Definition. 

(1) This section provides uniform small works roster provisions to award contracts for construction, building, renovation, remodeling, alteration, repair, or improvement of real property that may be used by state agencies and by any local government that is expressly authorized to use these provisions. These provisions may be used in lieu of other procedures to award contracts for such work with an estimated cost of two hundred thousand dollars or less. The small works roster process includes the limited public works process authorized under subsection (3) of this section and any local government authorized to award contracts using the small works roster process under this section may award contracts using the limited public works process under subsection (3) of this section.

     (2)(a) A state agency or authorized local government may create a single general small works roster, or may create a small works roster for different specialties or categories of anticipated work. Where applicable, small works rosters may make distinctions between contractors based upon different geographic areas served by the contractor. The small works roster or rosters shall consist of all responsible contractors who have requested to be on the list, and where required by law are properly licensed or registered to perform such work in this state. A state agency or local government establishing a small works roster or rosters may require eligible contractors desiring to be placed on a roster or rosters to keep current records of any applicable licenses, certifications, registrations, bonding, insurance, or other appropriate matters on file with the state agency or local government as a condition of being placed on a roster or rosters. At least once a year, the state agency or local government shall publish in a newspaper of general circulation within the jurisdiction a notice of the existence of the roster or rosters and solicit the names of contractors for such roster or rosters. In addition, responsible contractors shall be added to an appropriate roster or rosters at any time they submit a written request and necessary records. Master contracts may be required to be signed that become effective when a specific award is made using a small works roster.

     (b) A state agency establishing a small works roster or rosters shall adopt rules implementing this subsection. A local government establishing a small works roster or rosters shall adopt an ordinance or resolution implementing this subsection. Procedures included in rules adopted by the department of general administration in implementing this subsection must be included in any rules providing for a small works roster or rosters that is adopted by another state agency, if the authority for that state agency to engage in these activities has been delegated to it by the department of general administration under chapter 43.19 RCW. An interlocal contract or agreement between two or more state agencies or local governments establishing a small works roster or rosters to be used by the parties to the agreement or contract must clearly identify the lead entity that is responsible for implementing the provisions of this subsection.

     (c) Procedures shall be established for securing telephone, written, or electronic quotations from contractors on the appropriate small works roster to assure that a competitive price is established and to award contracts to the lowest responsible bidder, as defined in RCW 39.04.010. Invitations for quotations shall include an estimate of the scope and nature of the work to be performed as well as materials and equipment to be furnished. However, detailed plans and specifications need not be included in the invitation. This subsection does not eliminate other requirements for architectural or engineering approvals as to quality and compliance with building codes. Quotations may be invited from all appropriate contractors on the appropriate small works roster. As an alternative, quotations may be invited from at least five contractors on the appropriate small works roster who have indicated the capability of performing the kind of work being contracted, in a manner that will equitably distribute the opportunity among the contractors on the appropriate roster. However, if the estimated cost of the work is from one hundred thousand dollars to two hundred thousand dollars, a state agency or local government that chooses to solicit bids from less than all the appropriate contractors on the appropriate small works roster must also notify the remaining contractors on the appropriate small works roster that quotations on the work are being sought. The government has the sole option of determining whether this notice to the remaining contractors is made by: (i) Publishing notice in a legal newspaper in general circulation in the area where the work is to be done; (ii) mailing a notice to these contractors; or (iii) sending a notice to these contractors by facsimile or other electronic means. For purposes of this subsection (2)(c), "equitably distribute" means that a state agency or local government soliciting bids may not favor certain contractors on the appropriate small works roster over other contractors on the appropriate small works roster who perform similar services.

     (d) A contract awarded from a small works roster under this section need not be advertised.

     (e) Immediately after an award is made, the bid quotations obtained shall be recorded, open to public inspection, and available by telephone inquiry.

     (3) In lieu of awarding contracts under subsection (2) of this section, a state agency or authorized local government may award a contract for work, construction, alteration, repair, or improvement projects estimated to cost less than thirty-five thousand dollars using the limited public works process provided under this subsection. Public works projects awarded under this subsection are exempt from the other requirements of the small works roster process provided under subsection (2) of this section and are exempt from the requirement that contracts be awarded after advertisement as provided under RCW 39.04.010.

     For limited public works projects, a state agency or authorized local government shall solicit electronic or written quotations from a minimum of three contractors from the appropriate small works roster and shall award the contract to the lowest responsible bidder as defined under RCW 39.04.010. After an award is made, the quotations shall be open to public inspection and available by electronic request. A state agency or authorized local government shall attempt to distribute opportunities for limited public works projects equitably among contractors willing to perform in the geographic area of the work. A state agency or authorized local government shall maintain a list of the contractors contacted and the contracts awarded during the previous twenty-four months under the limited public works process, including the name of the contractor, the contractor's registration number, the amount of the contract, a brief description of the type of work performed, and the date the contract was awarded. For limited public works projects, a state agency or authorized local government may waive the payment and performance bond requirements of chapter 39.08 RCW and the retainage requirements of chapter 60.28 RCW, thereby assuming the liability for the contractor's nonpayment of laborers, mechanics, subcontractors, materialpersons, suppliers, and taxes imposed under Title 82 RCW that may be due from the contractor for the limited public works project, however the state agency or authorized local government shall have the right of recovery against the contractor for any payments made on the contractor's behalf.

     (4) The breaking of any project into units or accomplishing any projects by phases is prohibited if it is done for the purpose of avoiding the maximum dollar amount of a contract that may be let using the small works roster process or limited public works process.

     (5)(a) A state agency or authorized local government may use the limited public works process of subsection (3) of this section to solicit and award small works roster contracts to small businesses that are registered contractors with gross revenues under one million dollars annually as reported on their federal tax return.

     (b) A state agency or authorized local government may adopt additional procedures to encourage small businesses that are registered contractors with gross revenues under two hundred fifty thousand dollars annually as reported on their federal tax returns to submit quotations or bids on small works roster contracts.

     (6) As used in this section, "state agency" means the department of general administration, the state parks and recreation commission, the department of natural resources, the department of fish and wildlife, the department of transportation, any institution of higher education as defined under RCW 28B.10.016, and any other state agency delegated authority by the department of general administration to engage in construction, building, renovation, remodeling, alteration, improvement, or repair activities.
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DATE:

July 23, 2009

SUBJECT:

 Award Recycling Contract 
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the council is to award a recycling contract and authorize the Mayor sign a contract for services (Attachment B).  

Attachment A provides a summary of the cost proposals for single-family and multi-family residential recycling for easier comparison between the base proposals and alternatives.

STAFF RECOMMENDATION:

· Review the proposals submitted by Allied Waste and Waste Management

· Review the additional information provided by the proposers for weekly service and one clean-up day event. (Note - This information was requested on Friday, July 17, and may not be available in time for the council meeting on July 23, 2009 in which case the subcommittee recommends postponing action until August 13, 2009) 

· Review the council subcommittee’s recommendation for a seven-year contract
· Award a recycling contract to the council’s preferred proposer.

· Authorize the Mayor to sign a contract for services.

SUMMARY:

The city’s contract for recycling services with Rabanco Connections dba as Lynnwood Disposal (now known as Allied Waste) expired in April 2008.  The city and Allied Waste jointly agreed to extend the contract to July 31, 2009 pending a request for proposal process for recycling services.  

The city received proposals from Allied Waste and Waste Management.  A subcommittee of the council reviewed the proposals on July 16, 2009.  

The “base” proposals submitted by Allied Waste and Waste Management include providing disposal services at no cost to the city for two clean-up day events.  See Attachment A for summary of the proposals. 

 Allied Waste provided three alternative proposals:

1. weekly service – no clean up day events 

2. every other week service (EOW) with two clean-up day events 

3. every other week service and no clean up day events.  

Waste Management provided one alternative proposal for every other week service.  

Under the base proposals and alternatives submitted by the proposers, the cost to the customer decreases as the level of service decreases.

Council Subcommittee Recommendation
The council subcommittee reviewed the proposals on July 16, 2009.  The council subcommittee members were comfortable with either a 5 year contract or 7 year contract.  The contract may be extended for one additional 5 year period.  

City staff support the 7 year contract since the effort to prepare the request for proposal and contract are significant.  The recommendation is to award a 7 year contract.  

The council subcommittee directed staff to request additional information from the proposers to aid the council in making a final award decision:

1. Allied Waste and Waste Management - Provide a cost proposal for weekly service and disposal service for one clean up day event

2. Waste Management only - Provide a 12 month history of the proposed fuel surcharge
City staff hope to have this information available to the council for review at the July 23, 2009 meeting.  If the information is not available, the council may choose to postpone action until the August 13, 2009 meeting.  

FISCAL IMPACT:


The current cost for recycling is $1.13 per week ($4.50/month).  Yard waste pick-up is an optional service to city residents.  Residents contract directly with Allied Waste for yard waste pick-up.  

Cost to maintain level-of-service will increase by at least 47% - Under Allied Waste’s proposal to provide the same level of service (i.e. no clean up day event support) the cost will be $1.60/week ($6.40/month) a .47 increase/week ($1.90/month).  This proposal does not include service to support the city’s clean-up day event(s).  Adding two clean up day events increases the weekly cost to $1.87 a 65% increase.

Waste Management’s proposal includes 2 clean up day events as requested in the contract.  The weekly cost would be $2.25 a 100% increase.  

Reduce cost and reduce level-of-service - The city could choose to keep the costs low by reducing levels of service from weekly to every other week (EOW).  Both Allied Waste and Waste Management offered EOW alternatives.  A summary of the cost proposals for single-family and multi-family residential recycling is provided in Attachment A.
Cost Drivers – There seem to be two cost drivers in the proposals:

1. Clean-up Day – the city’s proposed contract shifted the cost of clean-up day from the city to the recycling provider.  Currently, the city pays Allied Waste to remove clean-up day debris through the city’s garbage utility.  This year the cost was over $30,000.  In some years, the city is able to recoup costs through Snohomish County grants.  Grant reimbursement is not available in 2009 or 2010.  

2. Weekly Service – reducing service from weekly to every other week can reduce the impact to the customer, but requires reducing level of service.  As more cities offer food waste pick-up, there is a trend to shift garbage pick-up to every other week and pick-up recycling and food waste weekly.  

Contract

The proposer selected by the city must enter into an agreement for a period of five or seven years beginning on October 1, 2009, at the proposed prices and pursuant to the other terms and conditions established in the request for proposal process.  Upon mutual consent of the city and the successful proposer the agreement may be extended for one (1) additional five (5)-year term.   
The contract includes annual cost of living adjustments beginning at the end of the first year of service (2010).  There are also customer service performance standards and monetary penalties (liquidated damages) for poor performance.

DISCUSSION:

In 2003 the City entered into a contract with Rabanco Connections dba as Lynnwood Disposal (now known as Allied Waste) to provide curbside recycling services and residential yard waste collection. A separate contract for roll off drop collection, compactor services and commercial recycling was also approved. 
These were five year contracts that expired in April 2008. The city extended the contract twice to provide time to prepare and issue a request for proposal.  The current extension expires on July 31, 2009.

The city issued a request for proposal on May 13, 2009.  The city received responsive proposals from Allied Waste and Waste Management by the June 29, 2009 deadline.  Copies of the proposal were distributed to subcommittee members on June 30, 2009.  

The proposals must be evaluated based on the following criteria:

1. Firm’s proven ability with similar projects.

2. Expertise of key personnel assigned to the contract.

3. Firm’s proven ability to provide innovative, cost-effective service.

4. Firm’s proven track record of responsiveness to time limitations and deadlines.

5. Firm’s alternative proposal, if any.

6. Firm’s capacity to perform.

7. Firm’s cost proposal.

The council should note the cost proposal for Waste Management is a monthly rate while Allied Waste’s proposals is a per week proposal.  The current residential rate is $1.13 per week. The following table converts Waste Management’s proposal to a weekly rate.

Recycling
Single-Family, Duplex, Tri-plex and Four-plex per week

	Current rate

$1.13/week
	Allied Waste
	Waste Management
	Waste Management

EOW
 Collection Alternative

	Rates/ $ week
	5 Year 
	7 Year 
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	1.87
	1.87
	2.32
	2.25
	2.25
	2.16

	95 gallon toter
	1.87
	1.87
	2.32
	2.25
	2.25
	2.16


Multi-family Recycling
Five-plex +, mobile home parks, apartments and condominiums

	Current rate

$1.13/week
	Allied Waste
	Waste Management
	Waste Management

EOW Collection Alternative

	Rates/ $ week
	5 Year 
	7 Year 
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	1.87
	1.87
	2.32
	2.25
	2.25
	2.16

	95 gallon toter
	1.87
	1.87
	2.32
	2.25
	2.25
	2.16

	1-cubic yard
	6.55
	6.55
	8.88
	8.88
	8.88
	8.88

	1.5 cubic yard
	9.82
	9.82
	11.08
	11.08
	11.08
	11.08

	2 cubic yard
	13.09
	13.09
	13.08
	13.08
	13.08
	13.08


Miscellaneous Fees

Residential and Multi-family

	

	Allied Waste
	Waste Management
	Waste Management

EOW Alternative

	Rates/ $ week
	5 Year 
	7 Year
	5 Year 
	7 Year
	5 Year 
	7 Year

	Return Trip
	5.80
	5.80
	3.70
	3.70
	3.70
	3.70

	Drive-in charge
	2.50
	2.50
	.80
	.80
	.80
	.80

	Redelivery Fee (carts)
	36.0
	36.0
	22.80
	22.80
	22.80
	22.80

	Carry out surcharge
	.95
	.95
	.20
	.20
	.20
	.20


Residential Yard Debris/Food Waste 

Single-Family, Duplex, Tri-plex and Four-plex per week

	
	Allied Waste
	Waste Management

	Rates/ $ week
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	N/A
	N/A
	N/A
	N/A

	95 gallon toter
	3.56
	3.56
	2.38
	2.38

	Extra yard debris service

Can/bag/bundle
	2.53
	2.53
	2.40
	2.40

	Extra toter (65/95gallon) 
	7.29
	7.29
	N/A
	N/A

	One-time voucher
	7.39
	7.39
	N/A
	N/A


Multi-family Yard Debris/Food Waste Services 

Five-plex +, mobile home parks, apartments and condominiums
	
	Allied Waste
	Waste Management

	Rates/ $ week
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	N/A
	N/A
	2.55
	2.48

	95 gallon toter
	3.56
	3.56
	2.55
	2.48

	1-cubic yard
	12.46
	12.46
	8.88
	8.88

	1.5 cubic yard
	18.69
	18.69
	11.08
	11.08

	2 cubic yard
	24.92
	24.92
	13.08
	13.08


Commercial, Industrial, Institutional Yard Debris/Food Waste Services 

	
	Allied Waste
	Waste Management

	Rates/ $ week
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	N/A
	N/A
	2.55
	2.48

	95 gallon toter
	3.56
	3.56
	2.55
	2.48

	1-cubic yard
	12.46
	12.46
	8.88
	8.88

	1.5 cubic yard
	18.69
	18.69
	11.08
	11.08

	2 cubic yard
	24.92
	24.92
	13.08
	13.08


Commercial, Industrial, Institutional Recycling
No proposal from Waste Management.  See Allied’s RFP for specific costs (Attachment A).
Alternative Proposals

Allied Waste submitted three additional proposals.  The current rate is $1.13 per week.  The following tables compare the four alternatives
Residential Recycling 

Residential

	
	Base Proposal
	No clean-ups
	EOW 

(2) clean-ups
	EOW

 no clean-ups

	Rates/ $ week
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year

	65 gallon toter 
	1.87
	1.60
	1.32
	1.05

	95 gallon toter
	1.87
	1.60
	1.32
	1.05


Multi-family

	
	Base Proposal
	No clean-ups
	EOW

(2) clean-ups
	EOW

 no clean-ups

	Rates/ $ week
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year

	65 gallon toter 
	1.87
	1.60
	1.32
	1.05

	95 gallon toter
	1.87
	1.60
	1.32
	1.05

	1-cubic yard
	6.55
	5.60
	4.62
	3.68

	1.5 cubic yard
	9.82
	8.40
	6.93
	5.51

	2 cubic yard
	13.09
	11.20
	9.24
	7.35


Miscellaneous Fees

Residential and Multi-family

	

	Base Proposal
	No clean-ups
	EOW

(2) clean-ups
	EOW

 no clean-ups

	Rates/ $ week
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year

	Return Trip
	5.80
	5.80
	5.80
	5.80

	Drive-in charge
	2.50
	2.50
	2.50
	2.50

	Redelivery Fee (carts)
	36.0
	36.0
	36.0
	36.0

	Replacement Cart
	72.0
	72.0
	72.0
	72.0

	Carry out surcharge
	.95
	.95
	.95
	.95


Residential Yard Debris/Food Waste 

Single-Family, Duplex, Tri-plex and Four-plex per week

	
	Base Proposal
	No clean-ups
	EOW

(2) clean-ups
	EOW

 no clean-ups

	Rates/ $ week
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year

	65 gallon toter 
	N/A
	N/A
	N/A
	N/A

	95 gallon toter
	3.56
	3.02
	3.56
	3.02

	Extra yard debris service

Can/bag/bundle
	2.53
	2.15
	2.53
	2.15

	Extra toter (65/95gallon) 
	7.29
	6.19
	7.29
	6.19

	One-time voucher
	7.39
	6.28
	7.39
	6.28


Multi-family Yard Debris/Food Waste Services 

Five-plex +, mobile home parks, apartments and condominiums
	
	Base Proposal
	No clean-ups
	EOW

(2) clean-ups
	EOW

 no clean-ups

	Rates/ $ week
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year
	5 Year / 7 Year

	65 gallon toter 
	N/A
	N/A
	N/A
	N/A

	95 gallon toter
	3.56
	3.02
	3.56
	3.02

	1-cubic yard
	12.46
	10.57
	12.46
	10.57

	1.5 cubic yard
	18.69
	15.86
	18.69
	15.86

	2 cubic yard
	24.92
	21.14
	24.92
	21.14


Additional Charges
Waste Management’s proposed pricing assumes a fuel surcharge based on a base fuel price of $2.40 per gallon.  The surcharge would be adjusted monthly based on the amount of fuel consumed and will take effect when fuel prices change by more than 10% either up or down.  

The council subcommittee requested a 12-month history of the fuel surcharge for review at the council meeting on July 23, 2009.
BACKROUND:
The City currently incorporates a residential curbside recycling system that uses a single 95 gallon “toter” bin for glass, plastic, mixed paper, newspaper, etc..  These bins are furnished to single-family (single-family, duplex, tri-plex and four-plex) and multi-family residences (five-plex +, mobile home parks, apartments and condominiums) by the service provider.  

Yard-debris collection is provided by the contracted vendor as an optional service to the residential customer.  The customer is billed by the contracted vendor for regular collection service or purchases a pre-paid voucher from the City for on-call service.  

In order to ensure mandatory participation, the City of Sultan invoices residential and multi-family recycling customers only with the City’s monthly utility bill for water, sewer and garbage.  The City collects a twenty-five percent (25%) administration/overhead fee from the customer.  

Residential yard debris, commercial, institutional and industrial customers are not mandatory and are therefore  invoiced directly by the vendor.  

The City is billed monthly by the vendor for all residential and multi-family recycling customers.  The City remits a monthly lump sum to the vendor for recycling services provided to residential and multi-family customers less the twenty-five percent (25%) administrative/overhead fee.
The selected firm will be required to provide the following services including, but not limited to, the following:

1. Provide mandatory weekly single-stream curbside recycling collection services to approximately 1233 residential and 194 multi-family customers according to the terms and conditions in Attachment 5. 

2. Recycling collection services should include at a minimum, cardboard and boxboard containers, cereal type boxes and packaging with liners removed; aluminum and tin; glass containers; plastic milk jugs, soda and bottled water containers; plastic shampoo and detergent containers; newspapers; junk mail; and phone books.  

3. Provide for weekly curbside collection of single-family residential yard debris including food scraps and food-soiled paper (i.e. food waste) from participating customers.

4. Provide optional yard debris and food waste collection service to participating multi-family, commercial, institutional and industrial customers in accordance with the service level selected by the customer.  

5. Yard debris and food waste collection services should include at a minimum anything that grows in the yard or garden, including grass clippings, leaves, weeds, and small branches less than four (4) inches in diameter or three (3) feet in length; and all compostable pre- and post-consumer food scraps, such as whole or partial pieces of produce, meats, bones, cheese, bred, cereals, coffee grounds, egg shells, and food-soiled paper accepted by the contractor’s selected composting site.
6. Provide for the curbside collection of Christmas trees for single-family and multi-family customers, giving each customer two opportunities for collection.
7. Provide recycling collection services at six (6) designated city locations at no charge to the City.  

8. Furnish and maintain single-stream recycling and yard debris containers (a minimum of 65 gallons) to single and multi family residences for the collection of materials to be recycled.

9. Be responsible for safely and legally transporting processing and disposing of the collected materials for recycling.

ALTERNATIVES:

1. Award a seven year recycling contract and authorize the Mayor sign a contract for services (Attachment B).  This action indicates the city council is comfortable with the process used to review and award a recycling contract.  The council supports the subcommittee’s recommendation and is prepared to award the contract for recycling services.  

2. Do not award a contract.  Direct staff to areas of concern.  This action indicates the council has questions and/or concerns regarding the process used to make a recommendation. The council may also need additional information before making a final decision.  The council should direct staff in order to proceed with the selection process.  A decision to delay the award may require extending the current contract with Allied Waste.  Allied Waste has notified the city of its intent to request a cost of living adjustment with the next contract extension.  
RECOMMENDED ACTION:

Award a seven year recycling contract and authorize the Mayor sign a contract for services (Attachment B).  

ATTACHMENT

A – Fee proposals from Allied Waste and Waste Management 

B – Contract for Services

Attachment A – Summary of Cost Proposals

Residential Recycling 

Residential

	
	ALLIED WASTE
	WASTE MANAGEMENT

	Current rate

$1.13/week
	Base Proposal
	No clean-ups
	EOW 

(2) clean-ups
	EOW

 no clean-ups
	Base Proposal
	Base Proposal
	EOW Collection
	EOW Collection

	Rates/ $ week
	5  / 7 Year
	5  / 7 Year
	5  / 7 Year
	5 / 7 Year
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	1.87
	1.60
	1.32
	1.05
	2.32
	2.25
	2.25
	2.16

	95 gallon toter
	1.87
	1.60
	1.32
	1.05
	2.32
	2.25
	2.25
	2.16


Multi-family

	
	ALLIED WASTE
	WASTE MANAGEMENT

	Current rate

$1.13/week
	Base Proposal
	No clean-ups
	EOW 

(2) clean-ups
	EOW

 no clean-ups
	Base Proposal
	Base Proposal
	EOW Collection
	EOW Collection

	Rates/ $ week
	5  / 7 Year
	5  / 7 Year
	5  / 7 Year
	5 / 7 Year
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	65 gallon toter 
	1.87
	1.60
	1.32
	1.05
	2.32
	2.25
	2.25
	2.16

	95 gallon toter
	1.87
	1.60
	1.32
	1.05
	2.32
	2.25
	2.25
	2.16

	1-cubic yard
	6.55
	5.60
	4.62
	3.68
	8.88
	8.88
	8.88
	8.88

	1.5 cubic yard
	9.82
	8.40
	6.93
	5.51
	11.08
	11.08
	11.08
	11.08

	2 cubic yard
	13.09
	11.20
	9.24
	7.35
	13.08
	13.08
	13.08
	13.08


Miscellaneous Fees

Residential and Multi-family

	
	ALLIED WASTE
	WASTE MANAGEMENT

	

	Base Proposal
	No clean-ups
	EOW 

(2) clean-ups
	EOW

 no clean-ups
	Base Proposal
	Base Proposal
	EOW Collection
	EOW Collection

	Rates/ $ week
	5  / 7 Year
	5  / 7 Year
	5  / 7 Year
	5 / 7 Year
	5 Year 
	7 Year 
	5 Year 
	7 Year 

	Return Trip
	5.80
	5.80
	5.80
	5.80
	3.70
	3.70
	3.70
	3.70

	Drive-in charge
	2.50
	2.50
	2.50
	2.50
	.80
	.80
	.80
	.80

	Redelivery Fee (carts)
	36.0
	36.0
	36.0
	36.0
	22.80
	22.80
	22.80
	22.80

	Carry out surcharge
	.95
	.95
	.95
	.95
	.20
	.20
	.20
	.20


Attachment B
AGREEMENT TO PROVIDE RECYCLING

COLLECTION AND HAULING SERVICES

RESIDENTIAL, COMMERCIAL, INDUSTRIAL, MULTI-FAMILY AND INSTITUTIONAL

RECYCLING SERVICES AGREEMENT

BETWEEN

CITY OF Sultan City Hall

AND

DATED:
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This Solid Waste and Recycling Agreement (“Agreement”) is made and entered into as of the 

 day of 


, 2009 by and between 


, (the “Contractor”) and the City of Sultan, Washington (the “City”).

PREAMBLE


WHEREAS, the City, in order to protect the public health and welfare of its residents and commercial, industrial and institutional entities, has deemed it necessary to collect, transport and dispose of recyclable materials, yard debris and food waste; and


WHEREAS, the City is authorized pursuant to the provisions of Sultan Municipal Code 13.12 to provide for the method or methods of collection, transportation and disposal of municipal waste located within its boundaries and to provide that the method chosen may be the exclusive method to be used within its boundaries; and


WHEREAS, the City desires to provide municipal recycling collection, transportation and disposal services to its residential, multi-family, commercial, industrial and institutional entities and to impose on its residents and commercial, industrial and institutional entities rates and charges relating to such services; and

WHEREAS, the City has determined that it is in the best interests of its residents and its commercial, industrial and institutional entities to contract with a single waste hauler to collect, transport and dispose of (or sell) recycling waste; and


NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions herein contained:

ARTICLE I

DEFINITIONS

Section 1.1
Definitions


Whenever used in this Agreement, the following terms shall have the following meanings unless a different meaning is required by the context:

a) “Breach” means a breach of this Agreement by either the City or the Contractor in a manner described in Sections 10.1 or 10.2 of this Agreement.

b) “City” means the City of Sultan, Washington.

c) “City Code” means Sultan Municipal Code as amended.

d) “Contractor” means 




, a Washington Corporation and its successors and assignees.

e) “Customer” means an individual multi-family, commercial, industrial or institutional entity to which the Contractor provides Services pursuant to this Agreement.

f) “Event of Default” means a declaration of default by either the City or the Contractor, as described in greater detail in Sections 10.3 and 10.4 of this Agreement.

g) “Food Waste” means all compostable pre- and post-consumer food scraps,, such as whole or partial pieces of produce, meats, bones, cheese, bread, cereals, coffee grounds, egg shells, and food-soiled paper accepted by the Contractor’s selected composting site.  Food waste does not include dead animals, plastics, diapers, kitty litter, liquid wastes, ashes, pet wastes or other materials prohibited by the selected composting facility.  

h) “Hazardous Waste” means any hazardous, toxic or dangerous waste, substance or material, or contaminant, pollutant or chemical, known or unknown, defined or identified as such in any existing or future, local, state or federal law, statute, code, ordinance, rule, regulation, guideline or order relating to human health or the environment or environmental condition.  

i)           “Multi-family” means any multi-family structure, mobile home park or building that contains a minimum of at least five (5) dwelling units.

j)           “Private Service” means the collection of commercial waste by the Contractor from Customers, pursuant to separate agreements or arrangements between a Customer and the Contractor.

k) “Recyclable Materials” means aluminum cans, tin, steel and bi-metal cans, clear, green and brown glass bottles and jars, newspapers, magazines, mixed papers (junk mail, chipboard, white and colored paper, brown kraft paper bags): corrugated cardboard, #1 PETE plastic containers and #2 HPDE plastic containers, #3 - #7 plastic containers and bags, aseptic beverage containers, six-pack rings and twelve-pack bands, landscape waste and any other material or materials which the City identifying as a “Recyclable Material” subsequent to the execution of this Agreement.

l)          “Recycling Services” means collection, transportation, processing, sale, and disposal of single-family, multi-family, commercial, industrial, and institutional refuse, Recyclable Materials, Yard Debris, Food Waste and any other similar materials designated by the City for collection.

m) “Single-family Residence (Residential)” means all one-unit houses, duplexes, tri-plexes and four-plexes or mobile homes not defined as multi-family on a public street or private road.  

n) “State” means the State of Washington.

o)  “Yard Debris” means anything that grows in the yard or garden, including grass clippings, leaves, weeds, and small branches less than four (4) inches in diameter or three (3) feet in length.  

Section 1.2
Rules of Construction

a) Grammatical Usage and Construction. In construing this Agreement, feminine or neuter pronouns shall be substituted for those masculine in form and vice versa and plural terms shall be substituted for singular and singular for plural, in any place in which the context so requires.

b) Defined Terms. All capitalized words and phrases throughout this Agreement shall have the meanings set forth in Section 1.1 and the other provisions of this Agreement.

c) Headings. The headings, titles and captions in this Agreement have been inserted only for convenience and in no way define, limit, extend or describe the scope or intent of this Agreement.

d) Calendar Days. Unless otherwise provided in this Agreement, any reference in this Agreement to “day” or “days” shall mean calendar days and not business days. If the date for giving of any notice required to be given or the performance of any obligation under this Agreement falls on a Saturday, Sunday or federal holiday, then the notice or obligation may be given or performed on the next business day after that Saturday, Sunday or federal holiday.

ARTICLE II

SERVICE AREA AND TERM OF AGREEMENT

Section 2.1
Service Area


The Contractor shall provide all services pursuant to this Contract throughout the entire incorporated city limits.  

If, during the term of the Contract, additional territory is added to the incorporated city limits through annexation or other means, upon notification, the Contractor shall from the date of annexation make collection in such annexed area(s) in accordance with the provisions of this Contract at the unit prices and service levels set forth in this Contract.

Section 2.2
Term of Agreement

The initial term of this Agreement shall commence on October 1, 2009 (“Commencement Date”), and end on [September 30, 2014] [September 30, 2016]. Upon mutual consent of both parties, this Agreement can be extended for an additional five (5) year term.

ARTICLE III

SCOPE OF SERVICES

Section 3.1
Hours/Days of Collection
a) All collection from single-family and multi-family customers shall be made between the hours of 7:00am and 6:00pm on a consistent weekday, unless the City authorizes a temporary extension of hours or days.  Same-day make-up collections for customers notifying the Contractor of a missed collection by 6:00pm may be performed until 8:00pm.  Saturday collection is allowed to the extent consistent with make-up collections, holidays and inclement weather schedules.  

b) All collections from commercial, industrial and institutional customers shall be made between the hours of 5:00am and midnight, with the exception of customers near residential neighborhoods or areas zone residential, which shall be made between the hours of 7:00am and 6:00pm.  Exemptions to the hour requirements may be granted in writing by the City to accommodate the special needs of commercial customers.  

c) Collections from commercial customers shall occur based on customer needs and prior arrangement Monday through Friday, with Saturday collections allowed as needed to maintain adequate service.  

d) The City’s noise ordinance, as amended from time to time, may further restrict these terms and hours of collection.  

e) During inclement weather which poses a danger to the Contractor’s staff, area residents or property, the Contractor shall collect only in areas that do not pose a danger.  The Contractor shall notify the City of the areas not served due to inclement weather conditions by 9:00am on the same business day.  When service is resumed, the Contractor shall collect reasonably accumulated excess volumes of materials from customers at no extra charge.  

Section 3.2
Recycling Services


The Contractor shall provide, on behalf of the City, weekly service for designated collection, transportation and disposal (or sale) of Recycled Materials for residential and multi-family customers at the service rates set forth in Exhibit A.  Recycling Services are mandatory for residential and multi-family customers.  

The Contractor shall provide recycling services to commercial, institutional and industrial customers in accordance with the service level selected by the customer and at the service rates set forth in Exhibit A. Recycling Services are voluntary for commercial, institution and industrial customers.  

Section 3.3
Yard Debris and Food Waste Services

Yard Debris and Food Waste Services are voluntary for all residential, multi-family, commercial, industrial and institutional entities in the City.  

The Contractor shall provide weekly curbside collection of single-family residential yard debris and food waste to participating customers at the service rates set forth in Exhibit A.
The Contractor shall provide yard debris and food waste collection services to multi-family, commercial, institutional and industrial customers in accordance with the service level selected by the customer and at the service rates set forth in Exhibit A. 

Section 3.4
Service to the City
The Contactor shall provide weekly collection of Recyclable Materials, Yard Debris and Food Waste at six (6) designated city locations at no charge to the City.  Additional City facilities may be added during the term of the Agreement including new facilities and facilities in future annexations.  

The Contractor shall provide collection of Recyclable Materials for City-sponsored special events at no charge to the City or users including but not limited to Shindig.  


The Contractor shall provide support at two (2) City special drop-off collection events scheduled each year.  The Contractor shall provide Drop-box or Detachable Containers for Recyclable Materials, Yard Debris and Food Waste collected at the events.  The Contract shall provide all equipment, staffing, collection, transportation, and recycling and/or disposal fees at no additional charge to the City.  

Section 3.5
Private Services


The Contractor shall, on its own behalf (and not on behalf of the City), provide for the collection, transportation and disposal of all Private Service waste in accordance with the provisions of Section 4.2 of this Agreement.

Section 3.6
Revenue Collection


The Contractor shall, on behalf of the City, provide revenue collection services in accordance with Article VI  under this Agreement, including, without limitation, monthly service billing and the administration fee recompensed to the City.

Section 3.7
Excluded and Exempted Services


Roll-off services and construction/demolition debris collection and disposal services are not included within this Agreement.

Recycling collection, transportation and disposal from any commercial, industrial and institutional account within the City are not included within this Agreement, if the City approves the exemption of any such services under the terms of the applicable provisions of the City Code.

Section 3.8
Modification of Required Services


The City reserves the right to adjust or expand the scope of the Recycling Services required under this Agreement, upon thirty (30) days prior written notice to the Contractor, to accommodate changes in the definition of recycled waste. The City and the Contractor agree to negotiate an equitable adjustment to the Contractor’s compensation under this Agreement required as a result of any adjustment or expansion of the scope of the Recycling Services.

ARTICLE IV

RECYCLING COLLECTION AND DISPOSAL

Section 4.1
Recyclable Materials Collection Service

a) Beginning on the Commencement Date of this Agreement, the Contractor shall provide Recycling Services to all Customers with whom the Contractor has a pre-existing agreement for the provision of Services. After the Commencement Date, the Contractor shall commence the provision of Recycling Services to all residential, multi-family, commercial, industrial and institutional entities in the City, upon receipt of a written request by an entity therefore.

b) The Contractor shall collect Recyclable Materials in accordance with the schedule and at the service rates referenced in Exhibit A of this Agreement and Recyclable Materials shall be sorted, processed and transported for sale (with an intermediate diversion for processing permitted) or processing in a manner that meets the requirements of the State of Washington and United States governmental agencies.

c) The Contractor shall retain all income (and fully bear all losses) resulting from the disposition of Recyclable Materials.

d) The City shall have the right to add materials to the list of Recyclable Materials listed in Section 1.1(l) of this Agreement, pending the availability of disposal or resale markets for the added materials.

e) The Contractor, as agent for the City, shall ensure that all Recyclable Materials collected are properly processed and marketed. No collected Recyclable Materials shall be land filled or incinerated, unless advance authorization to do so is given by the corporate authorities of the City.

f) The Contractor shall sell all Recyclable Materials other than yard debris and food waste that are collected under this Agreement. If changes in the market for the sale of any particular Recyclable Material makes continued collection of such Recyclable Material not economically feasible, the Contractor shall consult with the City regarding the market changes of the affected Recyclable Material. The City may in its discretion, agree to remove from the list of Recyclable Materials any economically infeasible item upon such market change.

Section 4.2
Single Family and Multi-family Recycling Service 
a) The Contractor shall collect Recyclable Materials weekly from all single-family and multi-family residences.  Recyclable Materials shall be collected on the same day as yard debris and food waste collection. 

b) Collections shall be made from residences on a regular schedule on the same day and as close to a consistent time as possible.  The Contractor shall collect on public streets and private roads in the same location as garbage collection services.  

c) The Contractor shall collect all properly prepared Recyclable Materials.  No limits shall be placed on set-out volumes for Recyclable Materials.   

Section 4.3

Commercial, Industrial and Institutional Recycling Service

a) Recyclable Materials shall be collected by the Contractor in accordance with the service level selected by the customer and at the service rates provided in Exhibit A of this Agreement.   Recyclable Materials shall be transported to a facility meeting the requirements of the State of Washington and federal regulatory agencies.

b) Collections shall be made on a regular schedule on the same day(s) of the week and as close to a consistent time as possible to minimize customer and tenant confusion.  

Section 4.4
Private Service Recycling Service

a) In addition to the Recycling Services provided by the Contractor on behalf of the City under Section 4.1 of this Agreement, the Contractor shall also make available to all Customers, Private Service for all types of solid waste not otherwise covered by this Agreement, including but not limited to, Hazardous Waste as defined by the Resource Conservation and Recovery Act, 42 U.S.C. §§6901-6992k.

b) For services provided pursuant to this Section 4.4, the Contractor agrees to keep available tractor loaders, trailers and other necessary equipment. Upon the request of a Customer, the Contractor shall furnish an estimate for the cost of removal of any materials in connection with Private Services to be provided by the Contractor.

Section 4.5
Schedule and Location of Collection

a) Recycling Service waste shall be collected in compliance with all applicable provisions of the City Code.  The Contractor acknowledges that the City may amend certain provisions of Sultan Municipal Code and agrees to comply with provisions of the City Code as may be amended.

b) Private Service waste shall be collected in accordance with the provisions of Section 4.4 of this Agreement on days to be mutually agreed upon by the respective Customer and the Contractor.

c) The City agrees to cooperate in providing information, if any, relating to property vacancies or any other information that will assist the Contractor in the performance of its obligations under this Agreement.

ARTICLE V

YARD DEBRIS AND FOOD WASTE COLLECTION AND DISPOSAL

Section 5.1
Yard Debris and Food Waste Collection Services

a) Beginning on the Commencement Date of this Agreement, the Contractor shall provide Yard Debris and Food Waste collection services to all Customers with whom the Contractor has a pre-existing agreement for the provision of Services. After the Commencement Date, the Contractor shall commence the provision of Yard Debris and Food Waste collection services to all residential, multi-family, commercial, industrial and institutional entities in the City, upon receipt of a written request by an entity therefore.

b) The Contractor shall collect Yard Debris and Food Waste collection services in accordance with the service level selected by the Customer and at the service rates referenced in Exhibit A of this Agreement.  Yard Debris and Food Waste shall be collected, processed and transported in a manner that meets the requirements of the State of Washington and United States governmental agencies.

c) The Contractor shall retain all income (and fully bear all losses) resulting from the disposition of Yard Debris and Food Waste.

Section 5.2
Single Family and Multi-family 
d) The Contractor shall collect Yard Debris and Food Waste from all single-family and multi-family residences in accordance with the service level selected by the Customer and at the service rates set forth in Exhibit A.  Yard Debris and Food Waste shall be collected on the same day as Recyclable Materials collection. 

e) Collections shall be made from residences on a regular schedule on the same day and as close to a consistent time as possible.  The Contractor shall collect on public streets and private roads in the same location as garbage collection services.  

Section 5.3 Commercial, Industrial and Institutional Yard Debris and Food Waste Services

c) Yard Debris and Food Waste shall be collected by the Contractor in accordance with the service level selected by the customer and at the service rates provided in Exhibit A of this Agreement.   Yard Debris and Food Waste shall be transported to a facility meeting the requirements of the State of Washington and federal regulatory agencies.

d) Collections shall be made on a regular schedule on the same day(s) of the week and as close to a consistent time as possible to minimize customer and tenant confusion.  

ARTICLE VI

COMPENSATION AND REVENUE COLLECTION

Section 6.1
Compensation to the Contractor

a) The Contractor shall receive as compensation from each Customer the rates set forth in Exhibit A attached to this Agreement, except as provided in Section 6.2 of this Agreement.

b) The Contractor shall be responsible for billing the City monthly for all single-family and multi-family recycling customers only after Recyclable Materials have been collected.  The City will remit a lump sum payment to the Contractor no later than sixty (60) days from receipt of an invoice by the Contractor. 

The Contractor’s invoice to the City will itemize the number of customers served and all services, fees, taxes and extra charges if any separated by Customer type (i.e. single-family, multi-family, yard debris vouchers, etc.).    

If the City objects to all or any portion of any invoice, it shall notify the Contractor of the same within thirty (30) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

c) The City shall be responsible for billing and collecting funds for all residential and multi-family recycling customers only including an administrative/overhead fee charged by the City.  

d) The Contract shall be responsible for billing and collecting funds from Customers for all other services (single-family/multi-family yard debris and food waste; commercial, industrial, institutional recycling, yard debris and food waste services; private services).  

All Customers shall be billed at least monthly.  Billing and account costs associated with customer invoicing shall be borne by the Contractor and included in the service fees in Exhibit A.  The Contractor may bill to Customers late payments and insufficient funds charges as well as the costs of bad debt collection at rates and amounts approved by the City.  

Customers may temporarily suspend service due to vacations or other reasons for as long as and as often as desired in one (1) week increments and be billed pro-rata for actual services received.  

The Contractor’s invoice to the customer will itemize all services, fees, taxes and extra charges if any separately.  Charges for excess Yard Debris, container rental and/or delivery, etc. shall be itemized on the customer invoices separately.    

e) The Contractor is responsible for determining if each Customer is receiving sufficient service in terms of frequency of collection and on-site containers. If the Contractor deems that the capacity of on-site storage at the site of a Customer is exceeded regularly, it shall recommend to the City an increase in collection frequency or an upgrade of the container size.

Section 6.2
Annual Consumer Price Index Modifications

a) Notwithstanding the rates set forth in Exhibit A to this Agreement, no Customer shall be charged for Recycling, Yard Debris or Food WasteServices under this Agreement at a rate greater than that paid by the Customer for similar services in the calendar month prior to the date on which the Contractor commenced the provision of Services to that Customer (“Prior Rate”). If Customer’s Prior Rate shall continue to apply in the period through and including September 30, 2010. Beginning on October 1, 2010, each such Customer shall pay the applicable rate set forth in Exhibit A as adjusted pursuant to Section 6.2(b) below.

b) The rates indentified in Exhibit A may increase or decrease annually based on the change in the 12 previous months (June through June) Consumer Price Index (CPI-U) for Seattle, Tacoma, Bremerton – All Items, each October 1, beginning in 2010.

c) The Contractor shall submit to the City in writing a rate adjustment statement calculating new rates for the next year (October to October) on or before August 1 of each year starting August 1, 2010.  

d) On City review and verification, the new rates shall take effect on October 1 of the current year beginning October 1, 2010.  The Contractor shall notify all Customers by September 1, thirty (30) days prior to the new rate.  Should Customers not receive notification by September 1, due to missed deadlines by the Contractor or failure by the City to verify the rates, implementation of the new rates shall be delayed one (1) month without opportunity for recovery of lost revenue.  

Section 6.2
Administrative Fee


The Contractor shall remit to the City an administrative fee of 5% gross revenues in four quarterly payments. The administrative fee shall be included in the rates listed in Exhibit A of this Agreement and shall not be separately listed on the monthly bills to the Customers.


In addition to the administrative fee, the City or other agency may, from time to time, impose other fees or taxes that shall be assessed and payable as directed by City ordinance or legislation of another governmental agency or jurisdiction.  

ARTICLE VII

TITLE TO RECYLCABLE MATERIALS, DEBRIS AND WASTE

Section 7.1
Title to Waste


The Contractor shall retain title to all Recyclable Materials, Yard Debris and Food Waste collected pursuant to this Agreement.

ARTICLE VIII

CUSTOMER SERVICE STANDARDS

Section 8.1
Service Options; Changes in Service


The Contractor at its expense, shall be required to develop, print and distribute to all existing Customers, prior to the commencement date and to all new Customers establishing regular service during the term of this Agreement, a brochure approved by the City explaining the recycling programs provided under this Agreement and the procedures for the Customers to modify or cancel the services provided by the Contractor. The brochure shall be updated and distributed whenever there is a change in the service or programs provided or as directed by the City.

Section 8.2
Office and Telephone


The Contractor shall maintain an office and telephone, toll free, for receipt of service calls or complaints and shall be available for such calls on all business days from 8:00 a.m. to 5:00 p.m. The Contractor shall retain the services of at least one temporary customer service representative to handle the addition of Customers to the Contractor’s service base during the first ninety days of the term of this Agreement. Additional customer service representatives shall be added as necessary to meet the minimum customer service standards set forth in Section 8.3 of this Agreement.

Section 8.3
Minimum Customer Service Standards

a) Complaints Generally. The Contractor shall cooperate with the City in minimizing complains from the Customers. A consistent pattern of failure to address complains or violations of Sections 8.3(a) through 8.3(h) of this Agreement shall entitle the City to exercise the remedies provided to it pursuant to Section 8.3(h) and/or Article X of this Agreement.

b) Initial Response. The Contractor shall give prompt and courteous attention to all customer complaints that it may receive. The Contractor shall respond personally to every Customer from whom a complaint is received within twenty-four (24) hours or the next business day after receipt of such complaint; except that if the Contractor receives a complaint about a missed scheduled collection, then the Contractor shall immediately investigate such complaint and if such scheduled collection was not made in accordance with the terms of this Agreement, then the Contractor shall cause such collection to be made within twenty-four (24) hours or the next business day after receipt of such complaint.

Where any dispute arises between a Customer and the Contractor as to the manner of placing waste or the nature of the contents or the like, the Contractor shall and does hereby agrees in the specific instance to remove the waste even though in its opinion, it is improperly placed or contained. Thereafter, the Contractor shall immediately report the controversy to the City for settlement before additional collection becomes necessary in order to avoid further disputes or disagreements between Customers and the Contractor.

c) Referral to City. If the Contractor is unable to resolve a complaint in a manner satisfactory to both the Contractor and the Customer, then the Contractor, within forty-eight (48) hours after receipt of such complaint, shall deliver notice of such complaint to the Public Works Director which notice shall include the name and address of the Customer, the date and hour the complaint was received, the nature of the complaint and the Contractor’s response to the complaint. The Mayor or his or her designee shall arbitrate each such complaint and the Mayor’s or his or her designee’s decision concerning each such complaint shall be final and binding on the Contractor and the Customer.

d) Answering Calls. During normal business hours and under normal operating conditions, a customer service representative employed by the Contractor shall answer the telephone access line. Ninety percent (90%) of the calls made to the customer service center shall be answered within thirty (30) seconds. The thirty (30) second maximum includes wait time or time spent “holding” for a customer service representative.

e) Busy Signals. Customers placing calls to the customer service center shall receive a busy signal no more then five percent (5%) of the time.

f) Transferring Calls. During normal business hours, if after initially addressing a Customer’s concern, the customer service representative determines the call should be transferred to another representative of the Contractor, the Customer shall be connected with a customer service representative within thirty (30) seconds thereof.

g) Hang-ups. Incoming telephone calls from Customers shall not exceed an abandonment rate of five percent (5%).

h) Compliance Rate. During normal business hours, the minimum standards set forth in this Section 8.3 shall be met no less than ninety percent (90%) of the time, measured on a monthly basis. Reports shall be provided to the City on a monthly basis providing a log of inquiries received and action taken to address each complaint and call. The Contractor shall also distribute to the City a log providing data which tracks the customer service representative’ adherence to the standards set forth in Section 8.3(a) through 8.3(g) of this Contract, then the City reserves the right to require the Contractor to implement modifications to its customer service center to bring it into compliance with the requirements of this Section 8.3.

Section 8.4
Customer Service Survey


The Contractor will, in each calendar year, conduct a customer service survey resulting in a statistically meaningful sample set of Customers at no cost to the City to assess the Contractor’s service performance under the contract, in a form, of a content and administered in a manner to be approved in advance by the City.


The annual customer service survey shall include the following two parts: 1)  A review of the Contractor’s performance relative to requirements and standards established in this Agreement; and 2) Identified questions of customers regarding specific performance parameters.  Should the City determine that the Contractor fails to meet the Contract performance requirements and standards, the City shall give the Contractor written notice of deficiency. The Contractor shall have sixty (60) days from receipt of notice to correct deficiencies to the City’s satisfaction.  Failure to correct deficiencies in a timely manner will constitute Breach by Contractor in accordance with Article X.  

ARTICLE IX

REPORTING

Section 9.1
Monthly Reporting

f) The Contractor shall provide to the City a monthly report with the current month, prior months and a year-to-date total on the weight (in tons to two decimal places) of all Recyclable Materials collected from Customers under this Agreement. The report shall also contain a weight breakdown by tons, of the types of Recyclable Materials collected and an approximate count of the number of Customers from which Recyclable Materials have been collected.  The monthly report shall be detailed by customer type (i.e. residential, multi-family, commercial, industrial and institutional).  

g) The Contractor shall provide a monthly summary with the current month, prior months and year-to-date total of total yard debris, food waste, and construction and demolition debris volumes and quantities collected (in tons to two decimal places) for each customer type.  The summary shall include the names(s) of the facility used to process yard debris and food waste and the volumes and quantities of yard debris and food waste collected and processed at the facility(ies).  

h) A summary of services provided for city facilities.

Section 9.2
Annual Reports
a) By September 30 of each year, the Contractor shall provide an annual report containing the following information for the previous year:

a. A consolidated summary and tabulations of the monthly reports as described above; 

ii. A discussion of highlights and other noteworthy experiences, along with measures taken to resolve problems, increase efficiency, and increase participation in recyclables, yard debris and food waste collection programs;

iii. A discussion of opportunities and challenges expected during the current year, including steps to take advantage of opportunities and resolve challenges; 

iv. A discussion of promotion, eduction, and outreach efforts and accomplishments for each; 

v. A financial report, certified by the Contractor’s parent company’s Chief Financial Officer, which includes a statement of gross income, excluding taxes itemized on customer bills, relating to all service provided under this Contract, and the total cost from the customer’s perspective of each collection operation by customer type.  Costs shall include all aspects of the operation for each sector, including disposal and processing of recycling and food waste; 

vi. A discussion of the recyclables market conditions and the factors affecting commodity prices and revenues for the previous year; 

vii. A summary of the monthly logs of customer requests, complaints, inquiries and site visits, and resolutions or results by complaint and customer type.  


b)
The city may request from the Contractor ad hoc reports.  

ARTICLE X

BREACH; EVENTS OF DEFAULT AND REMEDIES

Section 10.1
Breach by Contractor


Each of the following shall constitute a Breach on the part of the Contractor:

a) Failure of the Contractor to pay within thirty (30) days after notice from the City of such nonpayment, amounts which are undisputed or which are due to the City under this Agreement;

b) Repeated failure of the Contractor to comply with Section 8.3of this Agreement;

c) Failure of the Contractor to perform in a timely fashion any obligation under this Agreement not referenced within Section 10.1(a) or 10.1(b) of this Agreement, except that such failure shall constitute a Breach only if such failure remains uncured for seven (7) days after notice to the Contractor from the City of such failure; provided however, that this seven (7) day notice with opportunity to cure shall not be required in the event of persistent and repeated failure to perform; or

d) Any of the following: (1) the Contractor’s being or becoming insolvent or bankrupt or ceasing to pay its debts as they mature or making an arrangement with or for the benefit of its creditors or consenting to or acquiescing in the appointment of a receiver, trustee or liquidator for a substantial part of its property, (2) a bankruptcy, reorganization, insolvency, arrangement or similar proceeding being instituted by the Contractor under the laws of any jurisdiction, (3) a bankruptcy, reorganization, insolvency, arrangement or similar proceeding being instituted against the Contractor under the laws of any jurisdiction, which proceeding has not been dismissed within one hundred twenty (120) days, (4) any action or answer by the Contractor approving of, consenting to or acquiescing in any such proceeding, or (5) the levy of any distress, execution or attachment upon the property of the Contractor which shall (or which reasonably might be expected to) substantially interfere with its performance under this Agreement.

Section 10.2
Breach by City


Each of the following shall constitute a Breach on the part of the City:

a) The City’s being or becoming insolvent or bankrupt or ceasing to pay its debts as they mature or making an arrangement with or for the benefit of its creditors or consenting to or acquiescing in the appointment of a receiver, trustee or liquidator for a substantial part of its property;

b) A bankruptcy, reorganization, insolvency, arrangement or similar proceeding being instituted by the City under the laws of any jurisdiction;

c) A bankruptcy, reorganization, insolvency, arrangement or similar proceeding being instituted against the City under the laws of any jurisdiction, which proceeding has not been dismissed within one hundred twenty (120) days;

d) Any action or answer by the City approving of, consenting to or acquiescing in any such proceeding; or

e) The levy of any distress, execution or attachment upon the property of the City which shall (or which reasonably might be expected to) substantially interfere with the City’s performance hereunder.

Section 10.3
Events of Default and Remedies of City

a) If a Breach occurs under Section 10.1 of this Agreement, the City may declare an Event of Default and may thereafter exercise any one or more of the following remedies;

1) The City may terminate this Agreement immediately, upon notice to the Contractor. Subject to the provisions of subparagraph (5) below, upon such termination, the Contractor shall cease providing services under this Agreement.

2) The City may seek and recover from the Contractor any unpaid amounts due the City along with all of its substantiated costs for the failure of the Contractor to perform any obligation under this Agreement and all damages, whether based upon contract, work stoppage, strike, Contractor negligence (including tort), warranty, delay or otherwise arising out of the performance or non-performance by the Contractor of its obligations under this Agreement and whether incidental, consequential, indirect or punitive, resulting from the Breach.

3) The City may (A) call upon the sureties to perform their obligations under the performance bond, or (B) in the alternative, after releasing the sureties from their obligations under the performance bond, take over and perform the required services by its own devices or may enter into a new agreement for the required services or any portion thereof or may use such other methods as shall be required in the opinion of the City for the performance of the required services.

4) The City shall have the power to proceed with any right or remedy granted by federal laws and laws of the State as it may deem best, including any suit, action or special proceeding in equity or at law for the specific performance of any covenant or agreement contained herein or for the enforcement of any proper legal or equitable remedy as the City shall deem most effectual to protect the rights aforesaid, insofar as such may be authorized by law.

5) Upon any such termination of this Agreement, the Contractor shall for a period to be determined by the City in its sole and absolute discretion but no long than six (6) months, continue to perform the contractual services during which period the businesses shall pay the Contractor its scheduled compensation.

b) No remedy by the terms of this Agreement conferred upon or reserved to the City is intended to be exclusive of any other remedy, but each and every such remedy shall be cumulative and shall be in addition to any other remedy given to the City. No delay or omission to exercise any right or power accruing upon any Event of Default shall impair any such right or power or shall be construed to be a waiver of any such Event of Default or acquiescence therein and every such right and power may be exercised from time to time and as often as may be deemed expedient. No waiver of any Event of Default shall extend to or shall affect any subsequent default or Event of Default or shall impair any rights or remedies consequent thereto.

c) This Section 9.3 shall survive the termination of this Agreement.

Section 10.4
Events of Default and Remedies of Contractor

a) If a Breach occurs under Section 10.2 of the Agreement, the Contractor may declare an Event of Default and terminate this Agreement immediately, upon notice to the City. In such event, the Contractor’s sole remedy shall be to seek and recover from the City any unpaid amounts due the Contractor and any damages, whether incidental, consequential, indirect or punitive, resulting from the Breach. The Contractor shall not be entitled to specific performance or any other equitable remedies.

b) This Section 10.4 shall survive termination of this Agreement.

Section 10.5
Liquidated Damages


In the event the Contractor fails to satisfactorily perform any duties of this Agreement, the City shall present a documented incident report to the Contractor detailing such unsatisfactory performance.  The Contractor and the City agree that upon receiving such report, the Contractor shall pay the sums set forth in Exhibit D, not as a pentalty, but as liquidated damages for failure to satisfactorily perform its duties under this Agreement.  


The City and the Contractor agree the City’s damages would be difficult to prove in any litigation and these sums are a reasonable estimate of the damages sustained by the City as a result of the Contractor’s failure to satisfactorily perform its duties under this Agreement.


Nothing in this section shall be construed as providing an exclusive list of the acts or omissions of the Contractor that shall be considered violations or breaches of the Contract, and the City reserves the right to exercise any and all remedies it may have with respect to these and other violations and breaches.


Liquidated damages, if assessed during a given month, shall be invoiced in writing by the City to the Contractor.  The Contractor shall be required to pay the City the invoiced amount within sixty (60) days of billing.  Failure to pay liquidated damages shall be considered a breach of the Contract.  


Any liquidated damages assessed against the Contractor may be appealed by the Contractor to the City within thirty (30) days of being invoiced for assessed liquidated damages.  The Contractor shall be allowed to present evidence as to why the amount of the assessed liquidated damages should be lessened or eliminated.  The decision of the City shall be final.  

ARTICLE XI

INSURANCE AND INDEMNIFICATION

Section 11.1
Insurance

a) The Contractor shall maintain for the duration of this contract any extensions thereof, insurance issued by a company or companies qualified to do business in the State of Washington and that meet the requirements set forth in Exhibit B. The Contractor shall provide the City with a certificate of insurance indicating that such insurance coverage meets the requirements contained in Exhibit B.

b) Insurance premiums shall be paid by the Contractor and shall be without cost to the City.

Section 11.2
Indemnification/Hold Harmless

The Contractor shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

ARTICLE XII

MISCELLANEOUS

Section 12.1
Non-Assignability


The Contractor shall not assign this Agreement or any part thereof without the prior written consent of the City. Approval, if any, for such assignment shall be made by the corporate authorities of the City. The Contractor shall not assign or subcontract this Agreement or the work hereunder or any part thereof, to any other person, firm or corporation without prior written consent of the City but the Contractor may perform its obligations hereunder through hits subsidiaries or divisions. Such assignment shall not relieve the Contractor from its obligations or change the terms of Agreement.

Section 12.2
Equal Employment Opportunity

a) In the event of the Contractor’s noncompliance with the provisions of this Section 12.2, the Washington Human Rights Act or the Washington Department of Human Rights Rules and Regulations, the Contractor may be declared ineligible for future contracts or subcontracts with the State or any of its political subdivisions or municipal corporations and this Agreement may be canceled or voided in whole or in part and such other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation.

b) During the performance of this Agreement, the Contractor agrees as follows:

1) That it will not discriminate against any employee or applicant for employment because of race, color, religion, sex, marital status, national origin or ancestry, age, physical or mental handicap unrelated to ability or an unfavorable discharge from military service; and further, that it will examine all job classifications to determine if minority persons or women are under utilized and will take appropriate affirmative action to rectify any such under-utilization.

c) During the term of this Agreement, the Contractor shall comply in all respects with the Equal Employment Opportunity Act. The Contractor shall have a written equal employment opportunity policy statement declaring it does not discriminate on the basis of race, color, religion, sex, national origin, disability or age. Findings of non-compliance with applicable State or federal equal employment opportunity laws and regulations may be sufficient reason for revocation or cancellation of this Agreement.

Section 12.03

Performance Bond


The Contractor shall furnish a performance bond for the faithful performance of this Agreement, in substantially in the form attached to this Agreement as Exhibit C, to be executed by a responsible surety company and to be in the penal sum of the value of the contract. Such performance bond shall be furnished annually by the Contractor for the following contract year and shall indemnify the City against any loss resulting from any failure of performance by the Contractor. The initial bond shall be posted on or before the Commencement Date and each successive bond shall be posted not later than October 1 of each successive calendar year.

Section 12.04

Equipment to be Used by Contractor

a) The Contractor shall be responsible for paying the cost of procuring, ordering, assembling, affixing instructional information onto, maintaining inventories of, and distributing and maintaining Recycling, Yard Debris and Food Waste containers for use by Customers.

b) The Contractor shall procure and distribute Recycling, Yard Debris and Food Waste containers to all residential and multi-family Customers prior to the Commencement Date of this Agreement.  

c) The Contractor shall provide 64 and 96 gallon wheeled carts for the respective level collection of single-family Recycled Materials.  The Contractor may offer optional recycling container sizes to residential customers requiring less or additional capacity than provided by the standard 64- or 96-gallon container.  Only 96 gallon carts shall be provided by the Contractor for Yard Debris and Food Waste collection.  

d) The Contractor shall provide and distribute to all requesting single-family residential customers that opt to participate in the Food Waste collection program a city approved kitchen food waste collection container.  The Contractor shall include instructional materials with the container.  

e) Multi-family and commercial, industrial and institutional customers shall be offered a full range of containers and service options for Recyclable Materials, Yard Debris and Food Waste including 64- and 96-gallon wheeled carts and one (1) through ten (10) cubic yard detachable containers.  The Contractor shall provide containers and collection services capable of servicing all customer sites.  The Contractor shall provide and distribute household and deskside containers for the collection of Recyclable Materials and Food Waste to multi-family and commercial customer owner/manager and/or directly to tenants.  

f) The Contractor agrees to collect all materials described in this Agreement in fully enclosed, leak-proof, modern trucks. All vehicles and collection equipment will be kept in safe, operable condition. Any equipment used by the Contractor that is determined to be unsafe or in an overall poor condition by the City, shall be replaced at the request of the City. Equipment used for Private Service may be open-body trucks, dump trucks and similar type equipment. When open-body trucks are used, the Contractor shall take such action as is necessary to prevent littering and blowing debris as required by State law.

g) Containers used in connection with the provision of Services by the Contractor pursuant to this Agreement shall be operable, safe and free of graffiti. Any container in disrepair of this sort shall be replaced within three (3) days of notification by the Customer. Containers with plastic lids that are ill-fitted or warping shall be replaced within three (3) days of notification by the Customer in order to maintain a tight fitting seal to prevent access by pests. All containers will be adequately demarcated with the Contractor’s logo. Each container will have an inventory control number demarcated on each container that is cross-referenced to a service matrix.

h) All equipment used by Contractor for the provision of Services and pursuant to this Agreement shall be properly licensed by the State and shall conform to all federal and State equipment safety standards.

Section 12.05

Compliance with Laws

a) The Contractor shall comply at all times with all applicable federal, State and municipal laws, ordinances and regulations at any time applicable to the Contractor’s operations under this Agreement, with no increase to the Contractor’s compensation as set forth in this Agreement.

b) The Contractor shall obtain at its own expense; all permits and licenses required by law or ordinance and maintain the same in full force and effect.

Section 12.06

Care and Performance


The Contractor shall undertake to perform all services rendered hereunder in a neat, thorough and competent manner without supervision by the City and to use care and diligence in the performance of all specified services and to provide neat, orderly, uniformed and courteous employees and personnel on its crews.


If the Contractor causes damages to the streets and/or alleys of the City, the City shall prepare a cost estimate to repair the damage. The Contractor shall have the right but not the obligation to provide written comment to the cost estimate within thirty (30) days after receipt of the City’s estimate. The Contractor shall remit the cost to repair the damage to the City within thirty (30) days after receipt of a final written cost of the repair is sent to the Contractor.

Section 12.07

No Alcohol or Drugs


The Contractor shall prohibit and use its best efforts to enforce the prohibition of any drinking of alcoholic beverages or use of illegal drugs by its drivers and employees while on duty or in the course of performing their duties under this Agreement.

Section 12.08

Governing Law


This Agreement and the rights of the City and the Contractor under this Agreement shall be interpreted according to the internal laws but not the conflict of laws rules of the State of Washington.

Section 12.09
Severability


The provisions of this Agreement shall be interpreted when possible to sustain their legality and enforceability as a whole. In the event a provision of this Agreement shall be held invalid, illegal or unenforceable by a court of competent jurisdiction, in whole or in part, neither the validity of the remaining part of such provision nor the validity of any other provisions of this Agreement shall be in any way affected thereby. The unenforceability of any provision of this Agreement in a specific situation shall not affect the enforceability of that provision in any other situation.

Section 12.10
Entire Agreement


This Agreement sets forth the entire agreement of the City and the Contractor with respect to the provision of the Commercial Services and compensation therefore and there are not other understanding or agreement, oral or written between the City and the Contractor with respect to the Commercial Services and the compensation therefore nor was the making and execution of this Agreement induced by any representation, statement, warranty, agreement or action other than those expressed or explicitly referenced herein.

Section 12.11
Notices


All notices required or permitted to be given under this Agreement shall be in writing and shall be delivered (i) personally, (ii) by a reputable overnight courier or (iii) by certified mail, return receipt required and deposited in the U.S. mail, postage prepaid. Unless otherwise expressly provided in this Agreement, notices shall be deemed received upon the earlier of (a) actual receipt; (b) one business day after deposit with an overnight courier as evidenced by a receipt of deposit; or (c) three (3) business days following deposit in the U.S. mail as evidenced by a return receipt. By notice complying with the requirements of this Section, each party shall have the right to change the address or addressee or both, for all future notices and communications to the other party but no notice of a change of address or addressee shall be effective until actually received.

Notices and communications to the City shall be addressed to and delivered at the following address:

Laura Koenig, City Clerk

City of Sultan

PO Box 1199

Sultan WA  98294


Notices and communications to the Contractor shall be addressed to and delivered at the following address:

With a copy to:

Section 12.12
Publicity


The City’s name or insignia, photographs of the City or any other publicity pertaining to the provision of the Commercial Services shall not be used in any magazine, trade paper, newspaper or other medium without the express written consent of the City.

Section 12.13
Dispute Resolution

The parties shall attempt to resolv any and all disputes to the mutual satisfaction of both parties by good faith negotiations.  Throughout the duration of a dispute, the Contractor shall continue providing all services included in this Contract.


Disputes not resolved in accordance with other provisions of this Contract or through good faith negotiations shall, within one (1) year of the first notification of such dispute, be submitted to non-binding mediation before one (1) mediator selected from a list of mediators acceptable to both the City and the Contractor.  The laws of the state of Washington shall apply to any dispute.  The parties reserve the right to seek review of any dispute. All costs of mediation, including attorney’s fees, shall be paid for by the Contractor.   

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized representative, all on the day and year first above written.

[CONTRACTOR]




[CITY]

By:



By:






Its:



Its:






ATTEST:





ATTEST:

By:



By:






Its:



Its:






EXHIBIT A

PRICING SHEET

EXHIBIT B

INSURANCE PROVISIONS

A.
Insurance Requirements
The Contractor shall procure and maintain the following insurance during the entire term of the agreement described in Section 3.1:

	Type of Insurance
	Required Limits of Liability

	1.
Workers Compensation
	Statutory

	2.
Employers’ Liability
	$1,000,000 per accident

$1,000,000 disease (policy limit)

$1,000,000 disease (each employee)

	3.
Commercial General Liability, including “occurrence” coverage for:



a.
Premises and operations, independent Contractors protective, contractual liability, broad form property damage and XCU hazards



b.
Products and completed operations (including broad form property damage)



c.
Personal injury liability


	$1,000,000 per occurrence for bodily injury and property damage combined.

$1,000,000 annual aggregate per location for bodily injury and property damage combined.

$1,000,000 per occurrence for bodily injury and property damage combined.

$2,000,000 annual aggregate for bodily injury and property damage combined.

$1,000,000 per occurrence

$2,000,000 annual aggregate



	4.
Business Auto liability (including owned, non-owned and hired vehicles and coverage for environmental liability)


	$1,000,000 per accident for bodily injury and property damage combined.

	5.
Umbrella/Excess liability (to apply as excess over 2, 3 and 4 above)


	$5,000,000 per occurrence

$5,000,000 annual aggregate


B.
Miscellaneous Provisions
1.
The insurance policies set forth in Sections A3 and A5 of this Exhibit C shall continue to be maintained for a period of two (2) years following the termination of the Agreement.

2.
Equivalent insurance must be maintained by each subcontractor of the Contractor.

3.
All insurance companies must be reasonably acceptable to the City and may include self-insurance obtained by the Contractor. Minimum insurance carrier requirements include a current rating from 




 (or any successor publication of comparable standing within the industry) of “A VIII” and al license to do business in the State of Washington.


4.
All liability coverage’s shall be written on an occurrence basis.

5.
Prior to commencing Services under the agreements, the Contractor shall deliver or cause to be delivered to the City, certificates of insurance (and other evidence of insurance requested by the City) which the Contractor is required to purchase and maintain pursuant to this Schedule. The Contractor shall deliver certificates of renewal or replacement policies or coverage no less than ten (10) days prior to the effective date of each renewal or replacement policy or coverage.

6.
All insurance coverage required to be purchased and maintained shall contain a provision or endorsement providing that the coverage afforded will not be cancelled, materially reduced or altered or renewal refused until at lease thirty (30) days prior written notice has been given to the City by certified mail.

7.
The Contractor shall be responsible for promptly reporting all claims to the appropriate insurer on behalf of itself, the City and the additional insured’s set forth below.

8.
The insurance policies set forth in Sections A3, A4 and A5 of this Exhibit C shall be endorsed to include the City, the directors, officers, employees, agents and members of the City, SWALCO and the directors, officers, employees, agents and members of SWALCO as additional named insured’s for all activities of the Contractor in the performance of the Agreement. Such insurance is to be primary and non-contributory with any insurance secured and maintained by such additional named insured’s.

EXHIBIT C

FORM OF PERFORMANCE BOND

Any singular reference to Contractor, Surety, City or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

SURETY (Name and Principal Place of Business):

CITY (Name and Address or City):

RECYCLING SERVICES AGREMENT (“AGREEMENT”)


Date:


Amount:


Description (Name and Location):

BOND


Date (Not earlier than In-Service Date):


Amount:

CONTRACTOR AS PRINCIPAL:


Company: (Corporate Seal)


Signature:


Name and Title:

SURETY


Company: (Corporate Seal)


Signature:


Name and Title:

(Any additional signatures appear on page 

)

(FOR INFORMATION ONLY – Name, Address and Telephone)

AGENT or BROKER:

OWNER’S REPRESENTATIVE (Architect, Engineer or other party):

I.
The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the City for the performance of the Agreement, which is incorporated herein by reference.

II.
If the Contractor performs all of its obligations under the Agreement, the Surety and the Contractor shall have no obligation under this Bond, except to participate in conferences as provided in Subparagraph III (a) of this Performance Bond.

III.
The Surety’s obligation under this Bond shall arise after:

1.1 The City has notified the Contractor and the Surety at its address described in Paragraph 10 below that the City is considering declaring a Contractor Event of Default and has requested and attempted to arrange a conference with the Contractor and the Surety to be held not later than fifteen (15) days after receipt of such notice to discuss methods of performing the Agreement. If the City, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the Agreement, but such an agreement shall not waive the City’s right, if any, subsequently to declare a Contractor Event of Default; and

1.2 The City has declared a Contractor Event of Default and formally terminated the Contractor’s right to complete the contract. Such Contractor Event of Default shall not be declared earlier than twenty (20) days after the Contractor and the Surety have received notice as provided in Subparagraph III (a) of this Performance Bond.

1.3 The City has agreed to pay the balance of the agreement price to the Surety in accordance with the terms of the Agreement or to a Contractor selected to perform the Agreement in accordance with the terms of the City.

IV.
When the City has satisfied the conditions of Paragraph III of this Performance Bond, the Surety shall, promptly and at the Surety’s expense, take one of the following actions:

a.
Arrange for the Contractor, with consent of the City, to perform and complete the Agreement; or

b. Undertake to perform and complete the Agreement itself, through its agents or through independent contractors; or

c. Obtain bids or negotiated proposals from qualified contractors acceptable to the City for a contract for performance and completion of the Agreement, arrange for a contract to be prepared for execution by the City and the contractor selected with the City’s concurrence to be secured with a performance bond executed by a qualified surety equivalent to the bond issued on the Agreement and pay to the City the amount of damages as described in Paragraph VI of this Performance Bond in excess of the balance of the agreement price incurred by the City resulting from the Contractor’s default; or

1.4 Waive its right to perform and complete, arrange for completion or obtain a new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to the City and as soon as practicable after the amount is determined, tender payment therefore to the City; or

2. Deny liability in whole or in part and notify the City citing reasons therefore.

V.
If the Surety does not proceed as provided in Paragraph IV of this Performance Bond with reasonable promptness, the Surety shall be deemed to be in default on this Bond fifteen (15) days after receipt of an additional written notice from the City of the Surety demanding the Surety perform its obligations under this Bond and the City shall be entitled to enforce any remedy available to the City. If the Surety proceeds as provided in Subparagraph IV (d) of this Performance Bond and the City refuses the payment tendered or the Surety has denied liability in whole or in part, without further notice the City shall be entitled to enforce any remedy available to the City.

VI
After the City has terminated the Contractor’s right to complete the Contract and if the Surety elects to act under Subparagraph IV (a), IV (b) or IV (c) of this Performance Bond, then the responsibilities of the Surety to the City shall not be greater than those of the Contractor under the Agreement and the responsibilities of the City to the Surety shall not be greater than those of the City under the Agreement. To the limit of the amount of this Bond but subject to commitment by the City of the Balance of the Contract Price to mitigation of costs and damages on the Agreement, the Surety is obligated without duplication for:

a) The responsibilities of the Contractor for correction of defective work and completion of the Agreement;

b) Additional costs resulting from the Contractor’s Event of Default and resulting from the actions or failure to act of the Surety under Paragraph IV of this Performance Bond;

c) Liquidated damages as provided in the Agreement or if no liquidated damages are provided for in the Agreement for such event, actual damages caused by delayed performance or non-performance of the Contractor.

d) The responsibilities of the Contractor for obtaining the insurance specified in the Solid Agreement and for fulfilling the indemnification obligations undertaken by the Contractor in the Agreement.

VII.
The Surety shall not be liable to the City or others for obligations of the Contractor that are unrelated to the Agreement and the balance of the agreement price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the City or its heirs, executors, administrators or successors.

VIII.
The surety hereby waives notice of any addition, alteration, modification or change, including changes of time, to the Agreement or to related subcontracts, purchase orders and other obligations.

IX.
Any proceeding legal or equitable under this Bond is required to be instituted in the Circuit Court of Snohomish County and shall be instituted within two (2) years after the date of the Contractor Breach or within two (2) years after the Contractor ceased working or within two (2) years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitations available to sureties as a defense prescribed by Washington State law shall be applicable.

X.
Notice to the Surety, the City or the Contractor shall be mailed or delivered to the address shown on the signature page.


(Space is provided below for additional signatures of added parties other than those appearing on the coverage page.)

CONTRACTOR AS PRINCIPAL

Company:
(Corporate Seal)

Signature:









Name and Title:



Address:

SURETY

Company:
(Corporate Seal)

Signature:









Name and Title:



Address:

Exhibit D

 Liquidated Damages 

The Public Works Director or his/her designee shall notify the Contractor for each violation of the Agreement reported to or discovered by him/her for the City. It shall be the duty of the Contractor to take whatever steps may be necessary to remedy the cause of the complaint and notify the City in writing of its disposition within twenty-four (24) hours after receipt of complaint.

The following acts or omissions shall be considered a Breach of Contract and for the purpose of computing damages under these contract provisions.

1.
Failure to clean up solid waste spilled by Proposer within six (6) hours of oral or written notification
$50.00 each instance

2.
Failure to maintain vehicle in a manner which prevents nuisances such as leaky seals or hydraulics
$100.00 each instance

3.
Failure or neglect to collect solid waste, recycling, (or yard waste/bulky goods if part of the proposal) at those times provided by the Agreement within 24 hours after either oral or written notice by municipality
$50.00 each instance

4.
Failure or neglect to provide notice to resident upon solid waste refused for collection for cause
$25.00  each instance

5.
In addition to above, failure or neglect to correct chronic problems will be considered a Breach of Contract
$50.00 each instance


Chronic problems shall be construed to be three or more occurrences of items (1), (2) or (30 immediately above at the same address within any period of six (6) consecutive months whether or not remedied within 24 hours or four hours in the case of spilled solid waste.

6.
Failure to collect recyclables which are properly prepared and placed for collection as part of the collection program
$25.00 each instance

7.
Missing entire blocks/neighborhoods. A missed block is defined as a block where residents from at least three (3) households within two intersections of that block or cul-de-sac report that their material was out before 7:00 a.m., the material was not picked up and the addresses did not appear on the records as unacceptable setouts



$250.00 each instance

8.
City-wide collection not completed. The failure to complete majority (50% or more) of pickups within the municipality or collection district on the scheduled collection day without following proper notification procedure
$2,500.00 per instance

Contractor must maintain an escrow account of $5,000.00 with the municipality to be used for payment of any liquidated damages. Any unused portion of the deposit shall accrue interest at 5% simple annual interest and will be returned to the Proposer at the end of the contract period.

The Public Works Director or his/her designee will inform the Contractor when or if the escrow account needs to be replenished.
SULTAN CITY COUNCIL
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ITEM NO: Action A 7

DATE: July 23, 2009

SUBJECT: Ordinance 1054-09 Amend Title 3.64

CONTACT PERSON: Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is the introduction of Ordinance 1054-09 to amend

Title 3.64, Registration of Bonds and Obligations. This is a part of the code scrub

project for SMC Title 3.

SUMMARY:

The City has the authority to issue General Obligation and Revenue Bonds for capital

projects and equipment. The bonds are issued with a schedule of annual payments for

principal and interest amounts. All bonds issued are required to be registered with a

fiscal agent.

The State of Washington contracts for the services of a Fiscal Agent (currently the Bank

of New York) to register bonds (required), process redemption calls and to make

payments to bond holders. The City Treasurer used to be responsible for those tasks.

Ordinance 1054-09 provides for the designation of a fiscal agent pursuant to RCW

43.80 (Attachment C) and designation of a Cremation agent for the destruction of paid

and canceled bonds and coupons in accordance with RCW 43.80.130.

STAFF RECOMMENDEDATION:

Introduce Ordinance 1054-09 amending Title 3.64 for a first reading and pass it on to a

second reading.

Attachments: A. Ordinance 1054-09 Fiscal and Cremation Agent

B. SMC Chapter 3.64 Registration of Bonds and Obligations

C. RCW 43.80 Regarding Bonds and Fiscal Agents
ATTACHMENT A

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1054-09

AN ORDINANCE OF THE CITY OF SULTAN,

WASHINGTON, AMENDING SMC 3.64 REGARDING

REGISTRATION OF BONDS; ESTABLISHING A FISCAL

AGENT AND CREMATION AGENT FOR BONDS;

PROVIDING FOR SEVERABILITY; AND ESTABLISHING

AN EFFECTIVE DATE

WHEREAS, the City uses the Washington State Fiscal Agency pursuant to authorization contained

in RCW 43.80.110, RCW 43.80.120 and RCW 43.80.130;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN,

WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Sultan Municipal Code 3.64 is hereby amended to read as follows:

Chapter 3.64

Fiscal and Cremation Agent

Sections:

3.64.010 Fiscal Agent – Designated

3.64.020 Cremation Agent – Designated

3.64.010 Fiscal Agent – Designated: Pursuant to the authorization contained in RCW

43.80.110 and 43.80.120, the Washington State Fiscal Agency is designated as fiscal agent

for the City of Sultan for payment of bonds and coupons thereof, all in accordance with the

requirements of RCW 43.80.100 et seq.

3.64.020 Cremation Agent – Designated: The Washington State Fiscal Agency is

designated as cremation agent for the destruction of paid and canceled bonds and coupons

in accordance with the requirements of RCW 43.80.130; provided, however, that the

finance officer enter into a contractual agreement with the Washington State Fiscal Agency,

providing for and regulating the destruction and/or cremation of any general or revenue

obligation or local improvement district bonds or interest coupons that have been canceled

or paid after one year from said cancellation or payment; and further provided, that a

certificate of destruction as required by RCW 43.80.140 giving full descriptive reference to

the instruments destroyed shall be made by the person or persons authorized to perform

such destruction, and one copy of said certificate shall be filed with the finance office of the

City of Sultan. Not certificate of destruction shall itself be destroyed until all the bonds and

coupons of the issue or series described thereon shall have matured and been paid or

canceled.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this

Ordinance, or its application to any person or circumstance, be declared unconstitutional or

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining

portions of this Ordinance or its application to other persons or circumstances.

Section 3. Effective Date. This Ordinance shall be published in the official newspaper of

the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON

THE _____DAY OF __________, 2008.

CITY OF SULTAN

______________________________

Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

ATTACHMENT B

Chapter 3.64

REGISTRATION OF BONDS AND OBLIGATIONS

Sections:

3.64.010 Definitions.

3.64.020 Findings.

3.64.030 Adoption of registration system.

3.64.040 Statement of transfer restrictions.

3.64.010 Definitions.

The following words shall have the following meanings when used in this chapter:

A. “Bond” or “bonds” shall have the meaning defined in RCW 39.46.020(1), as the same may

be from time to time amended.

B. “Fiscal agencies” means the duly appointed fiscal agencies of the state of Washington

serving as such at any given time.

C. “Obligation” or “obligations” shall have the meaning defined in RCW 39.46.020(3), as the

same from time to time may be amended.

D. “Registrar” means the person or persons designated by the city to register ownership of

bonds or obligations under this chapter.

E. “City” means the city of Sultan, Washington. (Ord. 489 § 1, 1986)

3.64.020 Findings.

The city council of the city finds that it is in the city’s best interest to establish a system of

registering the ownership of the city’s bonds and obligations in the manner permitted by law.

(Ord. 489 § 2, 1986)

3.64.030 Adoption of registration system.

The city adopts the following system of registering the ownership of its bonds and

obligations.

A. Registration Requirement. All bonds and obligations offered to the public, having a

maturity of more than one year and issued by the city after June 30, 1983, on which the interest

is intended to be exempt from federal income taxation, shall be registered as to both principal

and interest as provided in this chapter.

B. Method of Registration. The registration of all city bonds and obligations required to be

registered shall be carried out either by (1) a book entry system of recording the ownership of

the bond or obligation on the books of the city or the fiscal agencies, whether or not a physical

instrument is issued; or (2) recording the ownership of the bond or obligation and requiring as a

condition of the transfer of ownership of any bond or obligation the surrender of the old bond or

obligation and either the reissuance of the old bond or obligation or the issuance of a new bond

or obligation to the new owners. No transfer of any bond or obligation subject to registration

requirements shall be effective until the name of the new owner and the new owner’s mailing

address, together with such other information deemed appropriate by the registrar, shall be

recorded on the books of the registrar.

C. Denominations. Except as may be provided otherwise by the ordinance authorizing their

issuance, registered bonds or obligations may be issued and reissued in any denomination up

to the outstanding principal amount of the bonds or obligations of which they are a part. Such

denominations may represent all or a part of a maturity or several maturities and on reissuance

may be in smaller amounts than the individual denominations for which they are reissued.

D. Appointment of Registrar. Unless otherwise provided in the ordinance authorizing the

issuance of registered bonds or obligations, the city clerk/treasurer shall be the registrar for all

registered interest-bearing warrants, installment contracts, interest-bearing leases and other

registered bonds or obligations not usually subject to trading without a fixed maturity date or

maturing one year or less after issuance and the fiscal agencies shall be the registrar for all

other city bonds and obligations without a fixed maturity date or maturing one year or more after

issuance.

E. Duties of Registrar. The registrar shall serve as the city’s authenticating trustee, transfer

agent, registrar and paying agent for registered bonds and obligations for which he, she, or it

serves as registrar and shall comply fully with all applicable federal and state laws and

regulations respecting the carrying out of those duties. The rights, duties, responsibilities and

compensation of the registrar shall be prescribed in each ordinance authorizing the issuance of

the bonds or obligations, which rights, duties, responsibilities and compensation shall be

embodied in a contract executed by the city clerk/treasurer and the registrar, except in

instances when the fiscal agencies serve as registrar, the city adopts by reference the contract

between the state finance committee of the state of Washington and the fiscal agencies in lieu

of executing a separate contract and prescribing by ordinance the rights, duties, obligations and

compensation of the registrar. When the city clerk/treasurer serves as registrar, a separate

contract shall not be required. In all cases when the registrar is not the fiscal agencies and the

obligation is assignable, the ordinance authorizing the issuance of the registered bonds or

obligations shall specify the terms and conditions of:

1. Making payments of principal and interest;

2. Printing any physical instruments, including the use of identifying numbers or other

designation;

3. Specifying record and payment dates;

4. Determining denominations;

5. Establishing the manner of communicating with the owners of the bonds or obligations;

6. Establishing the methods of receipting for the physical instruments for payment of

principal, the destruction of such instruments and the certification of such destruction;

7. Registering or releasing security interests, if any; and

8. Such other matters pertaining to the registration of the bonds or obligations authorized

by such ordinance as the city may deem to be necessary or appropriate. (Ord. 489 § 3, 1986)

3.64.040 Statement of transfer restrictions.

Any physical instrument issued or executed by the city subject to registration under this

chapter shall state on its face that the principal of and interest on the bonds or obligations shall

be paid only to the owner thereof registered as such on the books of the registrar as of the

record date defined in the instrument and to no other person, and that such instrument, either

principal or interest, may not be assigned except on the books of the registrar. (Ord. 489 § 4,

1986)

ATTACHMENT C

RCW 43.80.100

Definitions.

The definitions in this section apply throughout this chapter unless the context clearly indicates

otherwise.

(1) "Fiscal agencies" means those banks or trust companies as designated in RCW 43.80.110

and 43.80.120.

(2) "Subdivision" means governmental agencies, counties, cities and towns, metropolitan

municipal corporations, port districts, school districts, townships, public colleges and

universities, public community colleges, municipal corporations, quasi municipal corporations,

and all other such governmental agencies authorized to borrow and issue tenders of indebtedness

therefor. Subdivision does not mean housing authorities and public utility districts.

(3) "Cremation" means the destruction of canceled bonds or coupons by any approved

method, including but not limited to, cremation facilities, incineration facilities, shredding

facilities, or dissolving in acid facilities.

RCW 43.80.110

Appointment of fiscal agencies -- Location -- Places for payment of bonds.

Fiscal agencies shall be appointed for the payment of bonds and any coupons issued by this state

or by any subdivision thereof. The appointed fiscal agencies may be located in any major city of

the country. No bonds hereafter issued by this state or by any affected subdivision thereof, shall

be by their terms made payable at a specific place other than: (1) The office of the designated

fiscal agencies; (2) offices of the state or local treasurers or fiscal offices of any affected

subdivision; or (3) the offices of trustees if provided for in the indenture, as provided for by the

terms of the bonds. As used in this chapter, bonds do not include short-term obligations. Fiscal

agencies may be authorized to register bonds in accordance with RCW 39.46.030.

Bonds and any coupons of subdivisions may be paid at one or more of the state's fiscal agents

and/or at the office of the state treasurer or offices of local treasurers as provided for in the terms

of the bonds.

RCW 43.80.120

Designation of fiscal agencies -- Qualifications -- Duration of designation -- Compensation.

The state finance committee shall designate responsible banks or trust companies as fiscal

agencies, each having a paid-up capital and surplus of not less than five million dollars. The state

finance committee shall designate fiscal agencies by any method deemed appropriate to the best

interests of this state and its subdivisions.

The state finance committee shall make duplicate certificates of such designations, cause them

to be attested under the seal of the state, and file one copy of each certification in the office of the

secretary of state and transmit the other to the bank or trust company designated.

The banks or trust companies so designated shall continue to be such fiscal agencies for the

term of four years from and after the filing of the certificate of its designation, and thereafter until

the designation of other banks or trust companies as such fiscal agencies.

Until successors have been appointed, the banks or trust companies named shall act as the

fiscal agencies of the state of Washington in accordance with such terms as shall be agreed upon

between the state finance committee and the fiscal agencies so designated. The manner and

amount of compensation of the fiscal agents shall be matters specifically left for the state finance

committee to determine.

If no such banks or trust companies are willing to accept appointment as fiscal agencies, or if

the state finance committee considers unsatisfactory the terms under which such banks or trust

companies are willing so to act, the bonds and bond interest coupons normally payable at the

fiscal agency, shall thereupon become payable at the state treasury or at the office of the treasurer

or fiscal officer of the subdivision concerned, as the case may be.

RCW 43.80.130

Receipts -- Payment procedure -- Cremation -- Certificate of destruction.

The fiscal agencies, on the receipt of any moneys transmitted to them by or for this state, or for

any affected subdivision, for the purpose of paying therewith any of its bonds or coupons by their

terms made payable at the situs of the state of Washington fiscal agencies, shall transmit

forthwith to the sender of such moneys a proper receipt therefor; pay such bonds or coupons

upon presentation thereof for payment at the office of the fiscal agencies at or after the maturity

thereof, in the order of their presentation insofar as the moneys received for that purpose suffice

therefor; and cancel all such bonds and coupons upon payment thereof, and thereupon forthwith

return the same to the proper officers of this state or affected subdivisions which issued them;

and, concerning the same, report to the state and/or affected subdivision within thirty days

following a maturity date the amount of bonds and coupons presented and paid to that date:

PROVIDED, That nothing herein shall prevent the state or any of the subdivisions thereof from

designating its fiscal agencies, or the trustee of any revenue bond issue, or both, also as its

agencies for cremation and to provide by agreement therewith, that after one year any general or

revenue obligation bonds or interest coupons that have been canceled or paid, may be destroyed

as directed by the proper officers of the state or other subdivisions hereinbefore mentioned:

PROVIDED FURTHER, That a certificate of destruction giving full descriptive reference to the

instruments destroyed shall be made by the person or persons authorized to perform such

destruction and one copy of the certificate shall be filed with the treasurer of the state or local

subdivisions as applicable. Whenever said treasurer has redeemed any of the bonds or coupons

referred to in this section through his local office, or whenever such redemption has been

performed by the trustee of any revenue bond issue, and the canceled instruments or certificates

of transmittal thereafter have been forwarded to said treasurer for recording, such canceled

instruments may be forwarded to the fiscal agents designated as agents for cremation for

destruction pursuant to any agreements therefor, or said treasurer may, notwithstanding any

provision of state statute to the contrary, himself destroy such canceled instruments in the

presence of the public officers or boards or their authorized representatives, which by law

perform the auditing functions within the state or such political subdivisions as hereinbefore

specified: PROVIDED, That he and the said auditing officers or boards shall execute a certificate

of destruction, giving full descriptive reference to the instruments destroyed, which certificates

shall be filed with those of the agencies for cremation herein designated. No certificate required

by this section shall be destroyed until all of the bonds and coupons of the issue or series

described thereon shall have matured and been paid or canceled.

RCW 43.80.140

Notice of establishment of fiscal agencies -- Publication -- Bonds and coupons paid at fiscal

agencies.

The state finance committee shall, immediately after the establishment of fiscal agencies, publish

a notice thereof, once a week for two consecutive weeks, in some financial newspaper of general

circulation in cities designated as headquarters of the fiscal agents. All bonds and coupons of this

state or of any affected subdivision thereafter issued shall be paid at the designated fiscal

agencies or at such other place as allowed by law and provided for in the bonds.

SULTAN CITY COUNCIL 
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ITEM NO:


D-1

DATE:



July 23, 2009

SUBJECT:
Water General Facility Charge

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to discuss the methodology used to set the water general facility charge adopted on June 25, 2009 by Ordinance No. 1043-09.  

STAFF RECOMMENDATION:

Review the methodology (Attachment A) used to set the water general facility charge.  The general facility charge adopted by Ordinance No. 1043-09 is $6,209.  After the methodology was evaluated, the general facilities charge could be reduced by $10.00 due to the increase in the calculation of total ERUs for the time period.  The City Council may want to amend Ordinance No. 1043-09 to reflect the reduction.  
SUMMARY:

Following First Reading of Ordinance No. 1043-09 on June 11, 2009, the City Council directed staff to return to Council for a discussion of the methodology used to set the water general facilities charge (GFC).  A discussion was included on the Council’s agenda for July 9, 2009.  The discussion was postponed to July 23, 2009.

Ordinance 1043-09 (Attachment B) adopted a five (5) year water rate structure and increased the GFC from $5,254 to $6,209 to meet the City’s long-term financial needs in the water utility.  Ordinance 1043-09 provides the following:

· Operating revenues from rates are sufficient to pay for operating expenses, annual depreciation, and debt service for facility repair and replacement. 

· The GFC is sufficient to pay for projects needed to serve growth as identified in the 2008 revisions to the 2004 comprehensive plan.  

· The GFC may be adjusted annually to capture capital costs from 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index. 

· The portion of debt service related to growth can be funded through the GFC.  Debt service allocations should be adjusted based on the mix of debt between repair and replacement and growth. 

· The charge per equivalent residential unit will be $5,254 until November 30, 2009.  After November 30, 2009 the charge per equivalent residential unit will be $6,209.
How is the General Facility Charge Determined?
The City used a very standard method of calculating the general facility charge.  This is the same methodology used by Brown and Caldwell and Katy Isaksen to develop the GFC adopted in 2004.  

	EXISTING COST BASIS:
	2008
	 
	NOTES:

	
	
	
	

	Plant in Service
	
	
	

	Utility Capital Assets
	
	 $    18,820,719 
	Original cost of plant-in-service through 2007

	less:  Contributed Capital
	
	       (2,386,000)
	CIAC, Grants, and other contributed capital

	plus:  Interest on Non-Contributed Plant
	
	         6,530,365 
	Interest on assets up to a maximum 10-year period

	Existing Cash Balances
	           220,443 
	
	Available Operating and CR Fund Cash End of Year 2009

	less:  Debt Principal Outstanding
	       (1,565,228)
	
	Total principal outstanding for the existing debt offset by GFC funded debt

	less:  Net Debt Principal Outstanding
	 
	       (1,344,785)
	Debt principal outstanding, net of  cash reserves

	TOTAL EXISTING COST BASIS
	
	 $      21,620,299 
	

	
	
	
	

	FUTURE COST BASIS:
	 
	 
	NOTES:

	
	
	
	

	Capital Improvement Plan
	
	
	

	Total Future Projects (2008$)
	
	 $      2,738,200 
	

	less:  Identified Repair & Replacement Projects
	
	       (1,428,600)
	R&R projects are not eligible for GFC

	less:  Contributed Future Upgrade and Expansion Projects
	 
	       (1,029,600)
	Contributed Capital

	TOTAL FUTURE COST BASIS
	
	 $            280,000 
	

	
	
	
	

	CUSTOMER BASE
	 
	 
	NOTES:

	
	
	
	

	Existing Residential Equivalent Domestic Units
	
	               2,819 
	Existing ERUs

	Future Residential Equivalent Domestic Units (Incremental)
	                 862 
	Growth

	TOTAL CUSTOMER BASE
	
	                    3,681 
	Stand-by Storage Maximum Capacity ERUs

	
	
	
	

	 RESULTING CHARGE
	 
	 
	 

	
	
	
	

	Existing Cost Basin Portion
	
	
	

	Allocable Existing Portion
	
	 $    21,620,299 
	Total Existing Cost Basis

	Allocable Customer Base
	
	                     3,681 
	Existing & Future ERUs

	Existing Cost Basis Charge
	
	 $                 5,874 
	

	
	
	
	

	
	
	
	

	Future Cost Basin Portion
	
	
	

	Allocable Future Portion to Both
	
	 $        280,000 
	Total Future Cost Basis

	Allocable Customer Base
	
	                        862 
	Future ERUs

	Future Cost Basis Charge
	 
	 $                    325 
	 

	
	
	 $                 6,199 
	per ERU

	
	 $            5,254 
	

	
	 $              945 
	


The inventory of the Sultan water system shows the total  system value of $18.8 million as inventoried since 1960.  These historic costs were tabulated by project for the actual year of construction.  Water system historical costs include the distribution system, watershed, dam, water treatment plant, two reservoirs and pump station. 

The applicable interest rate was assigned for the year of construction taken from the Index of General Obligation Bond Interest Rates and computed up to 10-years of simple interest charged against the principal.  Interest is charged as the opportunity cost of money.  Existing users invested in the system.  New users have to pay today’s costs which are calculated as interest.  

Grants, developer contributions to the water system and debt service not paid for by GFC revenues are deducted to get a total cost basis.

The water system capacity is defined through evaluation of several factors.  With the water supply main from the Everett Pipeline No. 5 coming on line during 2003, the limiting factor is the Sultan water system is the available storage in the two reservoirs.  

The limiting factor is standby storage.  The State health criteria require two days of standby storage for each equivalent residential unit (ERU), so the two storage tanks at the treatment plant have capacity for 2,977 ERU.  Adding the high level reservoir will increase capacity to 3,681 ERU.  Since the high level reservoir is needed to serve new growth in the north east part of the city.  Adding ERU’s reduces the general facility charge since the costs for growth are spread over more connections.    
DISCUSSION:  

What is a General Facility Charge?
Water service charges or rates are the primary on-going source of revenue for water maintenance, operations, administration, reinvestment and debt service.

The General Facility Charge is the fee charged to new development to connect to the existing water system.  Revenues from the GFC are used to pay for capital improvements (past, present and future) needed to serve growth.  

A capital improvement is an investment in the water plant and/or distribution system. Capital investments are identified in the City’s comprehensive plan, water system plan and six-year capital improvement plan.  

When was the last time the GFC was studied?
From 1999 to 2004, the GFC was $4,440.  The current GFC ($5,254) has been in effect for 5 years, since December 1, 2004. The current GFC was based on the six-year utility financing plan in the 2005 Water System Plan.   In 2004, the City adopted a six-year utility financing plan.  The 2004 water rate schedule expired on December 1, 2008.  

Why was a rate study necessary?

In 2008 and 2009, the water system operating fund had a very small ending fund balance (less than $10,000 in both years).  The city is not collecting sufficient revenues from user rates to make the water debt service payments.  

In addition, because of the slowing economy, the city is not collecting sufficient water connection fees (GFC) to cover the debt service payments in the water system.  The city had to use reserves set aside for future capital improvements to serve growth to make current debt service payments.  

What is the GFC Used for?

The GFC may be used to fund debt service for past improvements to the water system needed to serve growth.  The GFC may also be set aside in the city’s capital reserve fund to save for future improvements to serve future growth.  Water rates, facility charges and reserves are the primary sources of revenue for capital improvements to the water system.  

What if the City lowers or postpones the GFC?
The 2008 revised comprehensive plan estimates $9,424,000 in water projects necessary to serve future development over the next 20-years.  The 2008 revised comprehensive plan estimated the city would need to increase the GFC by $1,119 per ERU to meet the city’s water capital needs
.  The adopted increase is $955.00
Lowering the GFC charged to new development jeopardizes the City’s ability to serve future growth.  For example, the estimated cost of the northeast water tank (high level reservoir) is $500,000.  Constructing the northeast water tank is necessary for the city to grow.  Without the tank, at some point, the city will have to consider a moratorium on future growth.  The other option is to increase water rates to current customers to fund projects needed to serve future growth.  

Since the city has used its capital reserves to fund current debt service, the increase is necessary now to rebuild reserve funds to fund capital projects needed to serve growth.  Delaying the increase in the GFC could delay future growth.  This is the same problem the City is facing at its waste water treatment plant.   
BACKGROUND:
The Council reviewed the water rate study findings, rate options, and general facility charge (GFC) at the Council retreat on March 21, 2009 and at the Council meeting on April 9, 2009.  

The City Council held a public hearing and took public comment at the Council meeting on April 23, 2009.  The City Council further discussed the water rate study at the Council meeting on May 14, 2009 and at a special meeting on June 9.  First Reading was held on June 11, 2009.  A general facilities charge of $6,209.00 was established at second reading on June 25, 2009.  

The City Council has asked to discuss the methodology used to determine the GFC.  

ALTERNATIVES:
1. Discuss the methodology used to set the water general facility charge and take no further action. Under this alternative, the City Council is comfortable with the methodology used to set the general facility charge.  Increasing the general facilities charge is necessary to meet debt service payments and establish the reserve fund for future growth.  

2. Discuss the methodology used to set the water general facility charge and direct staff to return with an amending ordinance to reduce the GFC from $6209 to $6,199.  This alternative implies the Council would like to adjust the GFC to reflect the adjustment in ERU’s.  

3. Direct staff to return with an amending ordinance to reduce the GFC to some other amount as determined by the City Council and supported by the data.

RECOMMENDED ACTION:  

Review the methodology (Attachment A) used to set the water general facility charge.  The general facility charge adopted by Ordinance No. 1043-09 is $6,209.  After the methodology the general facilities charge could be reduced by $10.00 due to the calculation of total ERUs for the time period.  The City Council may want to amend Ordinance No. 1043-09 to reflect the reduction.  
ATTACHMENTS

A – Methodology for calculating the general facility charge

B – Ordinance No. 1043-09 adopting the general facility charge

Attachment A.1

Methodology for calculating the general facility charge

	EXISTING COST BASIS:
	2008
	NOTES:

	
	
	

	Plant in Service
	
	

	Utility Capital Assets
	
	Original cost of plant-in-service through 2007

	less:  Contributed Capital
	
	CIAC, Grants, and other contributed capital

	plus:  Interest on Non-Contributed Plant
	
	Interest on assets up to a maximum 10-year period

	Existing Cash Balances
	           220,443 
	Available Operating and CR Fund Cash End of Year 2009

	less:  Debt Principal Outstanding
	       (1,565,228)
	Total principal outstanding for the existing debt offset by GFC funded debt

	less:  Net Debt Principal Outstanding
	 
	Debt principal outstanding, net of  cash reserves

	TOTAL EXISTING COST BASIS
	
	

	
	
	

	FUTURE COST BASIS:
	 
	NOTES:

	
	
	

	Capital Improvement Plan
	
	

	Total Future Projects (2008$)
	
	

	less:  Identified Repair & Replacement Projects
	
	R&R projects are not eligible for GFC

	less:  Contributed Future Upgrade and Expansion Projects
	 
	Contributed Capital

	TOTAL FUTURE COST BASIS
	
	

	
	
	

	CUSTOMER BASE
	 
	NOTES:

	
	
	

	Existing Residential Equivalent Domestic Units
	
	Existing ERUs

	Future Residential Equivalent Domestic Units (Incremental)
	Growth

	TOTAL CUSTOMER BASE
	                    3,681 
	Stand-by Storage Maximum Capacity ERUs

	
	
	

	RESULTING CHARGE
	 
	 

	
	
	

	Existing Cost Basin Portion
	
	

	Allocable Existing Portion
	 $    21,620,299 
	Total Existing Cost Basis

	Allocable Customer Base
	                     3,681 
	Existing & Future ERUs

	Existing Cost Basis Charge
	 $                 5,874 
	

	
	
	

	Future Cost Basin Portion
	
	

	Allocable Future Portion to Both
	 $        280,000 
	Total Future Cost Basis

	Allocable Customer Base
	                        862 
	Future ERUs

	Future Cost Basis Charge
	 $                    325 
	 

	PROPOSED GFC
	 $                 6,199 
	per ERU

	EXISTING GFC
	 $            5,254 

	DIFFERENCE
	 $              945 


Plant in Service

A.2

	
	2008
	
	
	
	
	
	
	

	Description
	Year Purchased
	Original Cost
	Allocation to Utility
	Allocated Original Cost
	Allocated CIAC
	Applicable Asset Age
	Applicable Interest Rate
	Allocable Interest Cost

	Total Contributions-in-Aid (CIAC – grant and develop)
	 
	 (641,000)
	100%
	 
	(641,000)
	 
	
	 

	 
	 
	
	 
	 
	 
	 
	
	 

	 
	 
	 
	 
	 
	 
	 
	
	 

	Watershed Land
	1905 
	25,075 
	100%
	 25,075 
	  (941)
	10.00 
	2.75%
	 6,626 

	Lake 16 Dam
	1911 
	                        139 
	100%
	                        139 
	                           (5)
	10.00 
	2.75%
	                          37 

	Lake 16 Dam
	1945 
	                        690 
	100%
	                        690 
	                         (26)
	10.00 
	2.75%
	                        182 

	Transmission Pipe Ac
	1965 
	                   30,434 
	100%
	                   30,434 
	                    (1,142)
	10.00 
	4.04%
	                   11,829 

	Transmission Pipe DI
	1994 
	                 266,364 
	100%
	                 266,364 
	                    (9,999)
	10.00 
	6.00%
	                 153,819 

	Water Treatment Plant
	1979 
	              1,882,478 
	100%
	              1,882,478 
	                  (70,666)
	10.00 
	10.00%
	              1,811,812 

	Treatment Plant Site
	1965 
	                     2,899 
	100%
	                     2,899 
	                       (109)
	10.00 
	4.04%
	                     1,127 

	Treatment Plant Site/1
	1982 
	                 114,179 
	100%
	                 114,179 
	                    (4,286)
	10.00 
	10.00%
	                 109,893 


Plant in Service

	
	2008
	
	
	
	
	
	
	

	Description
	Year Purchased
	Original Cost
	Allocation to Utility
	Allocated Original Cost
	Allocated CIAC
	Applicable Asset Age
	Applicable Interest Rate
	Allocable Interest Cost

	Water Treatment Upgrade  1998 - 1999
	1999 
	                 344,403 
	100%
	                 344,403 
	                  (12,928)
	9.00 
	5.50%
	                 164,080 

	Backwash Disposal
	1979 
	                   22,410 
	100%
	                   22,410 
	                       (841)
	10.00 
	10.00%
	                   21,569 

	Reservoir No. 1
	1979 
	                 268,925 
	100%
	                 268,925 
	                  (10,095)
	10.00 
	10.00%
	                 258,830 

	Reservoir No. 2
	2001 
	                 662,597 
	100%
	                 662,597 
	                  (24,873)
	7.00 
	4.75%
	                 211,969 

	Booster Pump Station 
	1986 
	                 160,261 
	100%
	                 160,261 
	                    (6,016)
	10.00 
	8.00%
	                 123,396 

	Pressure Reducing Valves
	1940 
	                     1,084 
	100%
	                     1,084 
	                         (41)
	10.00 
	2.75%
	                        286 

	Pressure Reducing Valves
	1995 
	                   17,684 
	100%
	                   17,684 
	                       (664)
	10.00 
	5.80%
	                     9,872 

	Pressure Reducing Valves
	2003 
	                 100,000 
	100%
	                 100,000 
	                    (3,754)
	5.00 
	4.37%
	                   21,030 

	Water System Plan
	2003 
	                   85,793 
	100%
	                   85,793 
	                    (3,221)
	5.00 
	4.37%
	                   18,042 

	Everett Water Pipeline
	2003 
	              2,613,338 
	100%
	              2,613,338 
	                  (98,101)
	5.00 
	4.37%
	                 549,579 

	Settlements
	2003 
	                   21,140 
	100%
	                   21,140 
	                       (794)
	5.00 
	4.37%
	                     4,446 

	Total Historical Cost for Water Mains
	1960 
	              9,660,786 
	100%
	              9,660,786 
	                (362,653)
	10.00 
	3.20%
	              2,971,962 


Plant in Service
	
	2008
	
	
	
	
	
	
	

	Description
	Year Purchased
	Original Cost
	Allocation to Utility
	Allocated Original Cost
	Allocated CIAC
	Applicable Asset Age
	Applicable Interest Rate
	Allocable Interest Cost

	2004 - 2007 assets
	0 
	                           -   
	100%
	                           -   
	                           -   
	10.00 
	2.75%
	                           -   

	1st Street Improvements
	2004 
	                 362,000 
	100%
	                 362,000 
	                  (13,589)
	4.00 
	4.40%
	                   61,332 

	Date St Phase I
	2004 
	                   36,000 
	100%
	                   36,000 
	                    (1,351)
	4.00 
	4.40%
	                     6,099 

	Stratford Place
	2005 
	                           -   
	100%
	                           -   
	                           -   
	3.00 
	4.40%
	                           -   

	Sultan Basin RD / SR 2 Imp
	2006 
	                   95,200 
	100%
	                   95,200 
	                    (3,574)
	2.00 
	4.40%
	                     8,065 

	Skoglund Estates
	2006 
	                           -   
	100%
	                           -   
	                           -   
	2.00 
	4.40%
	                           -   

	Timber Ridge Development
	2006 
	                           -   
	100%
	                           -   
	                           -   
	2.00 
	4.40%
	                           -   

	Steen Park
	2007 
	                           -   
	100%
	                           -   
	                           -   
	1.00 
	4.40%
	                           -   

	Date St Phase II
	2007 
	                 105,840 
	100%
	                 105,840 
	                    (3,973)
	1.00 
	4.40%
	                     4,483 

	Denali Ridge
	2007 
	                           -   
	100%
	                           -   
	                           -   
	1.00 
	4.40%
	                           -   

	Sky Harbor Estates
	2004 
	                           -   
	100%
	                           -   
	                           -   
	4.00 
	4.40%
	                           -   

	Sultan Basin Road Widening
	2008 
	                 106,000 
	100%
	                 106,000 
	                    (3,979)
	0.00 
	4.40%
	                           -   

	2nd Street Improvements
	2008 
	                   90,000 
	100%
	                   90,000 
	                    (3,378)
	0.00 
	4.40%
	                           -   

	George 6 Plex
	2008 
	                           -   
	100%
	                           -   
	                           -   
	0.00 
	4.40%
	                           -   

	Total Plant-in-Service
	 
	  17,075,719 
	100%
	 $      17,075,719 
	 $          (641,000)
	8.68 
	4.56%
	 $         6,530,365 

	
	
	
	
	
	
	
	
	

	2004-2007 Donated Assets not included above, since they were fully donated, to avoid calculation errors
	    1,745,000 
	
	
	
	
	
	

	Plant in Service
	
	
	
	
	
	
	
	

	Total Assets
	
	18,820,719 
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Total Contributions / Donations (CIAC)
	
	 2,386,000 
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Applicable Interest
	
	   6,530,365 
	
	
	
	
	
	


Capital Improvement Program

A.3
	Description
	Current Cost
	Year
	Life in Years
	% Upgrade / Expansion
	% R&R
	Specific Funding Source            

 1-Enterprise Fund, 2-Grants & Developer Donations
	Upgrade / Expansion
	R&R

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2nd Street Waterline Replacement - Phase I
	                  - 
	2009 
	50 
	0%
	100%
	1
	Enterprise Fund
	            -   
	      -   

	2nd Street Waterline Replacement - Phase II
	                             - 
	2010 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	                       -   

	Sultan Basin Road - WL and PRV Station
	                 100,000 
	2009 
	50 
	100%
	0%
	1
	Enterprise Fund
	             100,000 
	                       -   

	6th Street Water Line
	                             - 
	2009 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	                       -   

	Sultan River Crossing 12" Main
	                   25,000 
	2009 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	               25,000 

	Sultan River Crossing 12" Main
	                   50,000 
	2010 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	               50,000 

	Sultan River Crossing 12" Main
	                 425,000 
	2011 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	             425,000 

	Alder Street Reconstruction and Improvements
	                   53,600 
	2010 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	               53,600 

	Alder Street Reconstruction and Improvements
	                 400,000 
	2011 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	             400,000 

	East Main Street Reconstruction
	                   50,000 
	2011 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	               50,000 

	East Main Street Reconstruction
	                 200,000 
	2012 
	50 
	0%
	100%
	1
	Enterprise Fund
	                       -   
	             200,000 

	132nd Street Sultan Basin Rd. to Rice Rd.
	                   20,400 
	2011 
	50 
	100%
	0%
	2
	Grants/Developer Donation
	               20,400 
	                       -   

	132nd Street Sultan Basin Rd. to Rice Rd.
	                   70,000 
	2012 
	50 
	100%
	0%
	2
	Grants/Developer Donation
	               70,000 
	                       -   

	132nd Street Sultan Basin Rd. to Rice Rd.
	                 800,000 
	2013 
	50 
	100%
	0%
	2
	Grants/Developer Donation
	             800,000 
	                       -   

	Rice Rd/Sultan Start Up Rd to 132nd St.
	                   19,200 
	2012 
	50 
	100%
	0%
	2
	Grants/Developer Donation
	               19,200 
	                       -   

	Rice Rd/Sultan Start Up Rd to 132nd St.
	                   60,000 
	2013 
	50 
	0%
	100%
	2
	Grants/Developer Donation
	                       -   
	               60,000 

	Rice Rd/Sultan Start Up Rd to 132nd St.
	                 240,000 
	2014 
	50 
	50%
	50%
	2
	Grants/Developer Donation
	             120,000 
	             120,000 

	US 2 /SBR to Cascade View Drive
	                             - 
	2015 
	50 
	50%
	50%
	1
	Enterprise Fund
	                       -   
	                       -   

	Highlevel Reservoir2 - new 70,000 gal resv.
	                 100,000 
	2013 
	50 
	80%
	20%
	1
	Enterprise Fund
	               80,000 
	               20,000 

	Highlevel Reservoir2 - new 70,000 gal resv.
	                   50,000 
	2014 
	50 
	80%
	20%
	1
	Enterprise Fund
	               40,000 
	               10,000 

	Highlevel Reservoir2 - transmission line
	                   75,000 
	2014 
	50 
	80%
	20%
	1
	Enterprise Fund
	               60,000 
	               15,000 

	Total Capital Projects
	2,738,200 
	
	
	48%
	52%
	 
	 
	1,309,600 
	1,428,600 

	Projects by Grants / Developer Donations
	 
	
	
	 
	 
	 
	 
	                 890,400 
	                 650,000 

	Projects by Enterprise Fund
	 
	
	
	 
	 
	 
	 
	                 280,000 
	              1,248,600 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	
	

	Total Projects
	    2,738,200 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Total R&R Projects
	     1,428,600 
	
	
	
	
	
	
	
	

	R&R Related Grants
	        180,000 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Total Growth Related Projects
	  1,309,600 
	
	
	
	
	
	
	
	

	Growth Related Grants
	      1,029,600 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Allocable CIP
	       280,000 
	
	
	
	
	
	
	
	


Equivalent Residential Units
	
	2007 Average Water Supply
	               510,000 
	gpd

	
	Residential
	               239,000 
	gpd

	
	Non-Residential
	               165,000 
	gpd

	
	Backwash
	                 46,000 
	gpd

	
	Water Loss
	             60,000 
	gpd

	
	Total Billable Usage
	           404,000 
	gpd

	
	
	
	

	
	Residential Average day supply
	               239,000 
	gpd

	
	City Population
	                    4,530 
	2007

	
	Persons Per Household
	                      2.74 
	per ERU

	
	Average Supply / Usage per ERU
	             144.56 
	gpd per ERU 2007

	
	
	
	

	
	2007 ERUs
	              2,795 
	Total Billable Usage / Average Supply / Usage per ERU

	
	Growth
	0.50%
	Assumed lower growth due to the number of new units projected by the City being much lower

	
	2008 ERUs
	              2,809 
	

	
	Assumed 2009 Addition
	                   10 
	Estimated new units provided by the City

	
	2009 ERUs
	              2,819 
	

	
	
	
	

	
	MAXIMUM ERUS
	
	

	
	
	
	

	
	Total Storage
	           2,580,000 
	gpd

	
	Average Water Demand
	                       360 
	gpd

	
	2 Day Requirement (at ADD) - Stand-by Storage
	                 720 
	gpd

	
	
	              3,583 
	ERUs

	
	
	
	

	
	New Reservoir (Highrise)
	                 70,000 
	gpd

	
	2 Day Requirement (at ADD) - Stand-by Storage
	                 720 
	

	
	
	                   97 
	

	
	
	
	

	
	Total Maximum ERUS
	                    3,681 
	


ATTACHMENT B
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1043-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING A FIVE YEAR WATER RATE SCHEDULE AND A NEW INCREASED GENERAL FACILITIES CHARGE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


 WHEREAS, pursuant to RCW 35.92.010 and RCW 35.92.025 the City through its legislative authority has the power and authority to establish rates for water service and also to establish a reasonable connection charge as a condition to granting the right to connect to the City’s water system; and


WHEREAS, the City has conducted an investigation of the reasonable rates required to provide water service now and in the future; and 


WHEREAS, the City has conducted an investigation of the historic costs of its water system and of interest and other factors influencing that cost for the purpose of determining an appropriate connection charge; and 


WHERERAS, the City wishes to establish rates that are reasonable but necessary to operate its water system and wishes to establish charges that reflect the equitable share of the cost of the system for connection to the system; and 


 WHEREAS, the City of Sultan held a public hearing on April 23, 2009 and received public comment on adopting a five year water rate schedule for single-family, multi-family and commercial customers and increasing the general facilities charge to connect to the City’s water system from $5,254 to $6,209; and 


WHEREAS, the City of Sultan held first reading on May 14, 2009 to adopt a five year water rate schedule and increase the general facilities charge; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1 Establishment of fees and charges for water service. Water rates are hereby established for the following categories of service beginning on December 1, 2009 as follows:

1.  The words and phrases set out in this section are defined as follows:

A. “Low income senior citizen” means persons 62 years of age or older, on or before January 31st of the year of the filing for the discount. Low income is based on 125 percent of the federal poverty guidelines.

B. “Base rate” means the minimum monthly charge for water service.
C. “Rate” equals monthly base rate plus volume rate for each additional 100 cubic feet.

D. “Monthly base rate” is the rate tabulated in the two water rate schedules below. The rates differ for service within the city’s corporate limits and without the city’s corporate limits.

E. “Volume rate for each additional 100 cubic feet” refers to the applicable rate whether within the city’s corporate limits or without for each additional 100 cubic feet or fraction thereof of water usage over the allowance set by the city council for the customer’s unit.

2.  All rates are per dwelling or commercial unit. An accessory dwelling unit is considered a dwelling unit.

	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family
	 
	 
	 
	 
	 
	 

	Base Rate
	$25.25 
	$23.65
	$26.31
	$29.27
	$30.44
	$31.66

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Low-Income Senior

 
	 
	 
	 
	 
	 

	Base Rate 
	$12.63 
	$11.83 
	$13.16 
	$14.64 
	$15.22 
	$15.83 

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Multifamily
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$15.78
	$17.56
	$19.54
	$20.32
	$21.13

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Mobile Home Parks

 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$15.78
	$17.56
	$19.54
	$20.32
	$21.13

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41


	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Commercial

 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$27.25 
	$16.74
	$18.62
	$20.71
	$21.54
	$22.40

	1" Meter
	$38.15 
	$27.96
	$31.11
	$34.61
	$35.99
	$37.43

	1.5" Meter
	$49.05 
	$55.74
	$62.01
	$68.99
	$71.75
	$74.62

	2" Meter
	$79.03 
	$89.22
	$99.26
	$110.43
	$114.85
	$119.44

	3" Meter
	$299.75 
	$333.47 
	$370.99 
	$385.83 
	$401.26 
	$417.31 

	4" Meter
	$381.50 
	$424.42 
	$472.17 
	$491.05 
	$510.69 
	$531.12 

	6" Meter
	$572.25 
	$636.63 
	$708.25 
	$736.58 
	$766.04 
	$796.68 

	8" Meter
	$790.25 
	$879.15 
	$978.06 
	$1,017.18 
	$1,057.87 
	$1,100.18 

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41


3.  For service outside the city limits, the charges shall be one hundred fifty percent (150%) of the standard in-city rate as established by the city council. “Outside of the city limits” shall mean any property that qualifies for one or more of the following: 

A.  A majority of the property is situated outside of city limits 


B.  A majority of fixtures on the property are outside of city limits; or 

C.  A majority of the value of improvements is outside city limits
	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family

 
	 
	 
	 
	 
	 

	Base Rate
	$37.88 
	$35.48
	$39.47
	$43.91
	$45.66
	$47.49

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.81
	$2.83
	$3.15
	$3.28
	$3.41

	Low-Income Senior

 
	 
	 
	 
	 
	 

	Base Rate 
	$18.95 
	$17.75 
	$19.73 
	$21.95 
	$22.83 
	$23.75 

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.81
	$2.83
	$3.15
	$3.28
	$3.41


	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Multifamily
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$23.67
	$26.34
	$29.31
	$30.48
	$31.70

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	Mobile Home Parks
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$23.67
	$26.34
	$29.31
	$30.48
	$31.70

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	Commercial
	 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$40.88 
	$25.11
	$27.93 
	$29.05 
	$30.21 
	$31.42 

	1" Meter
	$57.23 
	$41.94
	$46.66 
	$48.52 
	$50.47 
	$52.48 

	1.5" Meter
	$73.58 
	$83.61
	$93.02 
	$96.74 
	$100.61 
	$104.63 

	2" Meter
	$118.55 
	$133.83
	$148.89 
	$154.84 
	$161.03 
	$167.48 

	3" Meter
	$449.63 
	$750.31 
	$834.72 
	$868.11 
	$902.84 
	$938.95 

	4" Meter
	$572.25 
	$954.94 
	$1,062.37 
	$1,104.87 
	$1,149.06 
	$1,195.03 

	6" Meter
	$858.38 
	$1,432.41 
	$1,593.56 
	$1,657.30 
	$1,723.59 
	$1,792.54 

	8" Meter
	$1,185.38 
	$1,978.09 
	$2,200.63 
	$2,288.66 
	$2,380.20 
	$2,475.41 

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	
	
	
	
	
	
	

	*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.



Section 2. Establishment of General Facilities Charge.  The General Facilities Charge is hereby imposed on all parties seeking to connect to the water system a water general facilities charge as follows:

1.  The charge per equivalent residential unit shall be, if paid before the city’s close of business on November 30, 2009, $5,254. If paid thereafter, the charge per equivalent residential unit shall be $6,209.

2.  The General Facilities Charge may be adjusted annually during the budget process to capture capital costs from the 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index 

3.  A $1,000 additional charge shall be assessed for water meter, installation and inspection for units not within an approved development or plat.

4.  A $300.00 additional charge shall be assessed for water meter, installation and inspection for units within an approved development or plat.

5.  The charges imposed by this subsection shall be in addition to any charges due under an approved latecomer or cost recovery contract.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication, but no sooner than December 1, 2010
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Ordinance:  1043-09

Passed by the City Council: June 25, 2009
Date of Publication:

Effective Date:

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-2


DATE:

July 23, 2009

SUBJECT:

 Water/Sewer Connection Policy
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the city council is a continued discussion of the proposed water/sewer connection procedures (Attachment A).  

Staff is seeking direction from council on:

· Procedure #6 – establishing when payment of water and sewer connection fees (general facilities charge) is due 

· Procedure #7 – payment of a monthly fee per lot (holding charge).  

STAFF RECOMMENDATION:

Discuss the staff recommendation

· Establish payment of water and sewer connection fees as part of the final plat approval process

· Delete the proposed requirement for a “holding” charge, 

· Set certificate expiration with preliminary plat lapse concurrent with SMC 16.28.390  

With council approval, staff would return with a resolution adopting the revised procedures in Attachment A and ordinances amending the appropriate sections of Sultan Municipal Code.
SUMMARY:

The city council considered this issue on June 9, 2009.  Staff provided a draft Water/Sewer Availability Procedure (Attachment A) to the council for review and discussion.  The council discussed the water sewer availability procedures and directed staff to return with a final procedure for council approval.  
Following the council meeting, city staff discussed the proposed procedures with members of the development community and city attorney. 

The majority of the discussion was about the timing of the general facility charge and proposed holding charge.  These issues are addressed in procedure #6 and #7.  City staff and the attorney reviewed two court cases – Carrillo v. City of Ocean Shores and Holmes Harbor Sewer District v. Holmes Harbor Home Building.  In these cases, the Washington Court of Appeals and Washington Supreme Court ruled that required water and sewer availability charges and monthly charges against unimproved lots, not connected to utility services, were unconstitutional property taxes and not permissible regulatory fees.

After reviewing these court cases, staff recommend:

· Amending procedure #6 to require payment of  water and sewer connections charges (general facility charge) at the time of final plat approval

· Deleting procedure #7 and dropping the proposal to adopt certificate holding charge to cover the cost of debt service needed to serve new growth.

· Setting the expiration of certificates of availability concurrent with preliminary plat lapse under SMC 16.28.390.

DISCUSSION: 

The city does not have a written policy or procedure defining when the general facility charge must be paid.  Currently, the city collects the water and sewer general facility charge anytime from preliminary plat approval up to certificate of occupancy.  This approach creates a problem for the city in two ways.  

First, general facility charge payments needed to serve new growth are delayed putting a greater burden on current customers to cover the cost of debt service for improvements that serve both current and future customers.  The city is currently experiencing a cash flow problem.  New improvements are needed at the waste water treatment plant to serve future growth, but there are no revenues coming to the city to pay for the needed improvements.  Under the current procedures, payment of the general facilities charge could be delayed until building occupancy 15 or more years from now.  

Second, because at final plat the systems are in place at the building lot, home builders frequently access the water and sewer services without the city’s knowledge.  The trigger for creating a utility account is payment of the general facility charge.  When the general facility charge isn’t collected until certificate of occupancy the city often is unaware that services are being used without billing.  

The proposed procedures are intended to collect the general facility charge early enough in the process to help pay for needed improvements to serve growth and trigger creation of a utility account for new building lots.   
Procedure #6
Under the original proposal, procedure #6 required payment of water and sewer connections at the time of preliminary plat approval or final approval when preliminary approval is not required (i.e. conditional use permit).  

Preliminary plat approval requires conformance to the general purposes of the comprehensive plan; planning standards and specifications; and provision for public improvements.  At preliminary plat, requirements for construction of all infrastructure improvements including plan submittals, inspections and bonding are established.  A preliminary plat is effective for five years from the date of approval.  During preliminary plat the developer is generally working to install the required utility improvements and prepare the building lots.  Usually, there is no service to the building lots during preliminary plat.

City staff recommend changing the payment of the general facility charge to be due at final plat approval or subdivision of land (e.g. boundary line adjustment).    

Final plat approval is the point at which utility improvements are installed and dedicated to the city and services are available to the building lot.  At this point in the development process where there is a nexus between the charge and service available to the lot.  Plant capacity preliminarily reserved by the water/sewer certificate is now physically available.  This is different than transportation and park impact fees where the impact to the infrastructure doesn’t occur until building occupancy.  In the case of water and sewer, the impact to the infrastructure occurs when service is available to the lot.  

At this point, there is a building lot and the finance department can create a utility account when the general facility charge is collected.  The general facility charge would be recorded on the utility account for tracking purposes.  

Procedure #7

The city council and staff discussed establishing a holding charge for certificates of availability.  

The purpose of the holding charge was to collect sufficient revenues from certificate holders to cover the cost of debt service needed to serve new growth.  The water and sewer rate studies identified the cost of debt service for new growth at approximately 25% of the base utility rate.  
After reviewing the issue with the city attorney and analyzing the pertinent case law, city staff recommend deleting the procedure to establish a holding charge.  

Instead, city staff recommend adopting a procedure to have the certificates of availability expire with the preliminary plat.  Meaning if the applicant lets the preliminary plat lapse as defined in SMC 16.28.390 the certificates of availability expire and may be allocated to another applicant.  

Establishing a expiration date for certificates of availability at preliminary plat would provide a way for the city to better manage capacity.  Under the current system, there is no expiration.  Since certificates “run with the land” and not the applicant, there may be preliminary plats with certificates that never proceed to final plat.   

FISCAL IMPACT:


The fiscal impact is positive to the city.  The city council is seeking to adopt procedures that ensure there will be adequate funding and plant capacity to serve new growth.  

City staff will return to the council at the next meeting to discuss the timing to implement the new procedures. In other words, if the council changes its procedures, which applicants would be affected by the change.  

ALTERNATIVES:

1. Review the staff recommendation.  Ask questions.  Provide direction to staff on when the water and sewer general facility charges should be paid; deleting the proposed holding charge; establishing an expiration date for certificates.  

2. Do not review the staff recommendation and direct staff to areas of concern.  
RECOMMENDED ACTION:  


· Establish payment of water and sewer connection fees as part of the final plat approval process

· Delete the proposed requirement for a “holding” charge, 

· Set certificate expiration with preliminary plat lapse concurrent with SMC 16.28.390  

ATTACHMENT

A – Water Sewer Availability Procedure

[image: image3.jpg]


CITY OF SULTAN

Water/Sewer Availability Procedure

1.
Schedule a Pre-Application Meeting with City Departments.

a. Contact the Permit Assistant 360.793.2231 for an application form, costs and submittal requirements.

b. Meetings are scheduled on Wednesday mornings. All applications are due 1 week in advance of meeting to provide for internal review, comments and questions.

c. Meeting will be held with appropriate City of Sultan Staff and Applicant Representatives.

2. The City of Sultan has a limited number of sewer connections available. Except for any existing connections, the City does not intend to provide sewer service for those not meeting Comprehensive Plan goals and policies. The number of connections available is limited and the City will prioritize requests for sewer service for infill and commercial/industrial according to the City’s current City Comprehensive Plan at the pre-application meeting.

The applicant shall provide the following additional information:

a. Information whether the property is within a ULID or LID, or an area designated for a local facility charge to support a ULID or LID;

b. Suitability of the Sultan Comprehensive Plan, the environmental and economic impact and the ability of the applicant to develop to City Code and Standards.

c. In the event of concurrent annexation/development proposals applicant agrees to meet all City development standards and pay all development and impact fees associated with the project. Thereafter, building permits will be issued after the effective date of the annexation.

As a result of the pre-application meeting, the City will conduct an analysis of the remaining capacity of the City’s sewer treatment facilities and the foreseeable demand. The proposed development shall be analyzed with respect to its size and density of development, quantity of utility service required (average flow and peak periods), special treatment or hazards involved and the meeting of all development codes. Provision of sewer service to the property would not jeopardize public health or safety, the request shall be deemed a qualifying request.

Available sewer utility connections will be allocated in letters of availability in the following order of priority:

a. by category of request and

b. by date of receipt within the category

Utility requests shall be placed in one of three categories in the following order of priority:



(
Within the City limits



(
A qualifying request for service as infill and/or commercial in close proximity to existing utility lines with adequate reserve capacity



(
A qualifying request for service outside the City limits but within the City’s Urban Growth Boundary and not in close proximity to existing utility lines with adequate reserve capacity

As a result of the pre-application meeting, the information submitted and the analysis performed, until such time as eighty five per cent capacity of the City’s wastewater treatment plant has not been exceeded.

The City of Sultan will allocate during preliminary review an estimated number of water and sewer connections to be designated for the project.

3.
Upon written notice of the preliminary connection allocation by the City, the Applicant must request in writing from the Public Works Director a letter for water and sewer availability. The request would include:

a. The date of the pre-application meeting.

b. The number of connections allocated by the City of Sultan.

c. The property address.

d. The Tax Parcel I.D. Number(s).

e. Name of project.

f. Anticipated application date.

g. Development schedule for property.

h. Applicant information (name, address, phone number, e-mail etc.)

4.
Upon issuance, the Water and Sewer Availability Letters will state:

a. The letters are non-transferable.

b. The Applicant has 45 days from the date of the availability letter(s) to submit to the Planning Department a complete development application, including the payment of all fees and supplemental information for the project requested during the pre-application meeting.

5.
The water and sewer availability letters may be renewable if the applicant is within 2 weeks of submitting a counter complete development application to the City of Sultan and connection allocations remain available.

6.
Payment of water and sewer connections will be required when a development/project has received final subdivision, planned unit development or binding site plan approval by the Hearing Examiner, City Council or administrative approval from permitting department.

7.
Certificates of availability expire if the applicant has failed to complete his or her plat within five (5) years form the date of preliminary plat approval in accordance with SMC 16.28.390. 
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
D-3
DATE:

July 23, 2009

SUBJECT:

Planning Board Work Plan Update

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
Proposed additions to the Planning Board Work Plan.

BACKGROUND:

The Planning Board established a work program in November 2008. The Work Plan has been periodically reviewed and updated since that time, including discussions at joint meetings with the City Council (Attachment A).  Shaded items indicate completed or ongoing projects.
The next significant work item on the current Work Plan is development of a replacement for Sultan Municipal Code (SMC) Chapter 16.10, Planned Unit Development District.

The Long Term, High Priority group of topics are generally related to the coming 2011 Update of the Comprehensive Plan.   The Council and Planning Board will be addressing these topics together as base-line policy decisions are made for revision of the Plan.

PENDING PLANNING BOARD ACTION:

The Planning Board Agenda for July 21, 2009 includes consideration of the three (3) following items.  The Board will have discussed and voted on the proposed additions to the Work Plan by the time of the Council Meeting, but this Council Agenda Item will have been constructed before the Planning Board meets.

The vote of the Planning Board will be transmitted to the Council verbally when this Agenda Item is presented on July 23, 2009.

STAFF RECOMMENDATION:

Item #1 below is proposed by Staff as a housekeeping item just to insure that the Work Plan reflects current required activities related to the Council’s Comprehensive Plan Docket determination.  There is presumed to be no objection from the Board or Council on this item.

Items 2 and 3 below are proposed by individual Planning Board Members.  As discussed in the “Pending Planning Board Action” item above, the Board may or may not vote to forward these work items to the Council.  Nevertheless, Staff would like to express concern about these two items.

Item #2 is work that needs to be done at some point as we continue through revision of Title 16 and its supporting Titles.  Given the extent of work needing to be done on the Code and the Comprehensive Plan, Staff does not feel that Amending Title 2 is a priority at this time.  Although the issue of accountability to the Mayor can be further clarified, the Mayor clearly has all of the authority necessary to appoint or remove Planning Board members subject to concurrence by the Council.  Staff does not recommend addition of this item to the Planning Board Work Plan other than as a presumed code revision topic as the full-scale reviews of the various titles are undertaken.

Item #3 is a proposal to send the Water-Sewer Allocation Policy (See Item D-2 of this Agenda) to the Planning Board before final action by the Council.  Staff is of the opinion that the proposed procedure is an enactment of current utility policies in the Comprehensive Plan.  The Plan provides little option for significant variation from the currently proposed Allocation Policy.  This proposed Policy is to be in place until further policy work is completed in the Comprehensive Plan.  It is expected that the 2011 Comprehensive Plan Update will adjust some or many of the currently stated utility priorities.  In response to those updated Policies the Water-Sewer Allocation Policy will need to be updated.  Staff is also concerned about the time that this proposed policy review would take at the Planning Board, delaying implementation and taking time that the Board will need to be spending on the Plan Update itself.  Staff does not recommend addition of this item to the Planning Board Work Plan.
PROPOSED ADDITIONS to WORK PLAN:

1. Staff recommends addition of the 2009 Docket items to the Work Plan.  This recommendation is really an expansion of Mid Term, High Priority Item #3; “Finalize Comprehensive Plan Docked recommendations.”

By adding the specific Docket items to the Work Plan, the Board is only acknowledging the necessary follow-up to the Docket process started in Work Item #3.

2. A Board Member proposes adding revision of SMC Chapter 2.17 “Department of Community Development” to the Work Plan.  This is proposed for the purpose of clarifying the accountability of members relative to the Mayor’s appointment and attendance/absence policies.

3. A Board Member proposes adding review of the pending Sultan Water-Sewer Allocation Policy.  The Policy has many implications for implementation of the Comprehensive Plan and Development Regulations.  The proposal is that the Board ask the Council for time to understand these implications and make recommendations to the Council before the Council acts on the proposed policy.
ATTACHMENTS: 
Attachment A:
Sultan Planning Board Prioritized Work Topic List

ATTACHMENT A

SULTAN PLANNING BOARD

PRIORITIZED WORK TOPIC LIST

Updated:  May 19, 2009
SHORT TERM,  HIGH PRIORITY (Short Term, High Priority means start as soon as possible and complete as soon as possible).
1. Planning Board orientation/education process including sponsorship of Planning Association of Washington “Planning Short Course” (started and ongoing)
2. Develop, implement, and maintain reliable methods of communication and liaison between Planning Board and City Council.(started and ongoing)
3. Review and revise the Public Participation Procedures in Sultan Municipal Code 16.134.010 with the intent to provide an organized and open system of citizen involvement in the planning program. (completed, Ordinance 1015-09)
4. Prepare and adopt policies and procedures for 2011 Comprehensive Plan Update. (Ordinance 1015-09 is partial completion of this task)
5. Revise SMC Chapter 17-08, Flood Damage Prevention as required by Dept. of Ecology for FEMA Flood Insurance Program.  (Ordinance 1019-09 adopted by Council)
SHORT TERM, MID PRIORITY (Short Term, Mid Priority means start before end of 2008 and complete within 3 months)
1. Annual Comprehensive Plan Docket Process: formalize dates and procedures for consideration of proposals from Citizens, Planning Board, and City Council. (completed, Ordinance 1015-09)
2. Construct text of Public & Institutional Zone, determine properties that the code applies to, and develop draft Zoning Map to indicate P/I zone.  (Public Hearing at Planning Board set for June 2, 2009).
MID TERM, HIGH PRIORITY  (Mid Term, High Priority means start within 6  months and complete within 9 to 12 months)
1. Revise the Development Permit Matrix System for Quasi-judicial and legislative responsibilities of the City Council including the schedule and time lines to complete the review process.  Reduce Council’s Quasi-judicial role in land use processes. (Substantially complete, Ordinance 983-08 and Ordinance 993-08, final work in progress on additional code locations)
2. Reduce Industrial minimum lot size from 1-acre to ½ acre to enable additional industrial development options.  (Public Hearing and recommendation for approval by Council April 21, 2009).
3. Finalize Comprehensive Plan Docket recommendation to the City Council for 2009 Docket Process as provided for by Ordinance 1015-09.  Completed 5-5-09, transmitting 6 items for council consideration.
MID TERM, MID PRIORITY (Mid Term, Mid Priority means start within 6 months and complete within 12 months)
1. Construct new Planned Unit Development Regulations and related Unified Development Code provisions.

2. Code revisions to address make-up and involvement of Design Review Board.

LONG TERM, HIGH PRIORITY  (Long Term, High Priority means start within 12 months and complete within 24 months)
1.  Streamline Unified Development Code (Title 16), and Other Land Uses (Title 21) to provide for accurate, consistent, and efficient review and processing of applications.

3.  Review Comprehensive Plan policies related to “retail over rooftops” as expressed through water and sewer allocation.

4. Adopt a “holding charge” for allocated water and sewer Certificates.

5. Review timing and collection of park impact fees (final plat vs. building permit).

6. Evaluate programs to encourage economic development by crediting a portion of the costs of transportation impact fees commensurate with the collection of increased retail sales tax from the business.

LONG TERM, MEDIUM PRIORITY  (Long Term, Medium Priority means address within 24 months)

1. Engage County in discussion of Rural-Urban Transition Area (RUTA) as it relates to costs of utility development for City of Sultan.

LONG TERM, LOW PRIORITY  (Long Term, Low Priority means address as time and opportunity allow)

1.  Update Sign Code (Title 22) as a component of downtown revitalization.

SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
D - 4
DATE:
July 23, 2009
SUBJECT:
Sultan Champion Sign
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
The issue before the Council is to discuss setting a policy regarding the Sultan Champion sign that is located on US 2 honoring Sultan State Champions.

STAFF RECOMMENDATION:

Allow teams or individuals, under the age of 18 to apply and pay all or a portion of the cost of the shingle after the City/School/Fire Committee reviews the application and makes a recommendation to City Council.
SUMMARY:
At the City/School/Fire Committee a discussion was held regarding the Champion sign (Attachment A) on June 25, 2009 their recommendation was as follows:

a. Who should be able to be included on the sign?

i. Residents of the Sultan School District, or if a community sponsored team the majority needs to reside within the district.

ii. Individual or team members are under 18

iii. Requires state champion or better to be considered to be placed on the sign.

b. The application for the shingle will be after the team or individual receives the honor. (Attachment B)

c. There will be an application to be filled out, picked up and returned to City Hall then submitted at the next Fire/City/School Meeting for recommendation to City Council. After Council approval the applicant will be notified of the cost and arrangements will be made for the shingle purchase and installation.

d. How should the shingle be paid for?

i. If it is a school sponsored function – Sultan High School ASB

ii. Individual – pay all or apply for  hardship assistance

iii. Team Sport – Sultan Students on a Sky Valley Team – the team would pay or have the option to apply for a hardship assistance

iv. A hardship assistance cost share with the school, team, or individual would be reviewed on a case by case basis by the City/School/Fire Committee at time of original application
BACKGROUND:

In 2002 the City started recognizing Sultan’s State Champions by purchasing the original sign and shingle/placard. As time went on the City was asked through the City/School/Fire Committee to purchase additional shingles. The last one purchased was by the City for Alyson Rehm, AQHA Youth World Champion Barrel Racer. 

FISCAL IMPACT:

As the policy is incorporated the estimated cost, using the same design company as previously, the cost will be approximately of $100.00 plus tax and staff time the shingle is 6” X 48”.  Staff time involved would be approximately 4 hours to coordinate the application, review, approval, order and install the shingle. Staff anticipates hardship assistance would be every three to five years. To this time the City has paid the entire cost.

ALTERNATIVES:
Alternative 1:

Allow under 18 year old team or individuals apply and pay all or a portion of the cost of the shingle after the City/School/Fire Committee reviews and makes a recommendation to City Council

Alternative 2:

Allow anybody within Sky Valley to put up a shingle on the Sultan Champion sign after an application is submitted to City Council.

Alternative 3:

Do nothing and have teams and individuals petition the Council with the City paying for the shingle and installing it, this is current practice.

COUNCIL MOTION: 
Approve the policy to be returned as a consent item on the August 13th Council meeting for approval of the program to recognize State of better champions. This would allow team or individuals, under the age of 18, to apply and pay all or a portion of the cost of the shingle after the City/School/Fire Committee reviews the application and makes a recommendation to City Council.

ATTACHMENTS:



A:
City/School/Fire Committee agenda item



B:
Application form

SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
D - 5
DATE:
July 23, 2009
SUBJECT:
Change of Scheduled Garbage Route
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
Changing scheduled Tuesday garbage route to Thursday garbage pick up day, effective September 1, 2009.

STAFF RECOMMENDATION:

Advertise, in newspaper, place tags on garbage cans announcing the City of Sultan is changing Tuesday garbage route to Thursday, because of Snohomish County work force reduction at the Sultan Drop Box. The Sultan Drop Box is open 9 am to 4 pm, Thursday, Friday, Saturday, Sunday and Monday (Attachment A) 

SUMMARY:

The economic downturn in the Region and Snohomish County has created a need to reduce the work force in Snohomish County Public Works. There is still the same amount of garbage just fewer staff to operate the drop boxes. Snohomish County has downsized in several departments which is changing the services provided to city and county residents.  Recently Snohomish County has reduced hours of operation at the drop boxes and have closed several locations (Attachment A).  The City had contact with the County staff and County staff thought they had picked days that Sultan ran garbage collection service. 

Through the process of the adjustments county wide, the Gold Bar and Oso Drop Box Facilities have been closed.

BACKGROUND:

Over the years as the City has grown so has the garbage collection and route(s). Originally garbage was collected once a week, then Monday and half a day on Friday. In the mid 1990’s the garbage route was expanded to two full days of Monday and Friday, by the early 2000’s the City added Tuesday as a third day of garbage.

FISCAL IMPACT:

Advertising route changes in the newspaper, in house production of tags to place on cans, and public notification will cost approximately $150.00, a one time cost.

ALTERNATIVES:

Alternative I:

Change Tuesday collection day to Thursday so the City can continue to use the County Drop Box in Sultan. After the notification process and a few phones calls from customers the cost is minimal. 

Alternative 2:

Continue to collect garbage on Tuesday, driving to Cathcart or Paine Field Disposal Sites. Keeping collection on Tuesday will cost the approximately $104.00 per day for fuel and $90.00 per day for wages to drive Cathcart twice every Tuesday. The annual cost would be approximately $10,400.00.

COUNCIL MOTION:

Direct city staff to move forward with changing Tuesday garbage to Thursday with notices being given to all affected property owners or tenants.

ATTACHMENTS:

Attachment  A
Letter from Snohomish County Public Works


COUNCIL ACTION:

�








� EOW – Every Other Week


� Table CFP-11.  2008 revisions to the 2004 comprehensive plan.  
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BBiiddddiinngg  IInnffoorrmmaattiioonn  
  


MMRRSSCC  RRoosstteerrss is a small works contractor roster which operates under statute RCW 39.04.155 and a consultant 


roster which operates under the statute Chapter 39.80 RCW. Although MRSC Rosters provides rosters to be 
utilized under the same statutes as an individual public agency roster, there some differences so please read the 
following information. 


SSmmaallll  WWoorrkkss  CCoonnttrraaccttoorr  RRoosstteerr  


CCaann  II  uussee  MMRRSSCC  RRoosstteerrss  ffoorr  aallll  ccoosstt  lleevveellss  ooff  ssmmaallll  wwoorrkkss  pprroojjeeccttss??    
Yes. MRSC Rosters can be used to find contractors for small works (as of July 26, 2009 small works are projects 
under $300,000), limited small works (under $35,000), and really small works (under public agency bid limits).  


  


WWhheenn  II  sseeaarrcchh  ffoorr  ccoonnttrraaccttoorrss  aanndd  ggeenneerraattee  aa  lloonngg  lliisstt,,  aamm  II  oobblliiggaatteedd  ttoo  rreeqquueesstt  bbiiddss  


ffrroomm  tthhee  eennttiirree  lliisstt??  It is recommended to request bids from the entire list because it easily meets the 


equitability requirement and offers you a broader selection of bidders. The alternative is to request bids from 
at least five contractors and create a procedure for rotating through the list. Also, please note that as of July 
26, 2009, for projects $150,000 - $300,000 if you contact only five contractors, you are required to notify all 
other contractors on the list that quotations are being sought. 


  


CCaann  II  nnaarrrrooww  mmyy  sseeaarrcchh  ttoo  ccoonnttrraaccttoorrss  pphhyyssiiccaallllyy  llooccaatteedd  iinn  mmyy  cciittyy??  
No. When registering contractors select what public agencies they would like to work with, so it is possible that 
your generated list could include contractors based physically outside of your area but willing to work in your 
area.  
 


DDoo  II  hhaavvee  ttoo  aaddvveerrttiissee  iiff  mmyy  sseeaarrcchh  ggeenneerraatteess  lleessss  tthhaann  ffiivvee  ccoonnttrraaccttoorrss??   
No, but you should try and contact eligible contractors outside of the roster and have them join the roster in 
order to use the small works process. 


CCoonnssuullttaanntt  RRoosstteerr  


WWhhaatt  kkiinnddss  ooff  ccoonnssuullttaannttss  aarree  lliisstteedd  oonn  MMRRSSCC  RRoosstteerrss??  Professional Services (architectural RCW 


39.18.08, engineering and land surveying RCW 39.18.43, and landscape architecture RCW 39.18.96) and 
Personal Services (management, planning, and other consulting services as defined in chapter 39.80 RCW). 


WWhhaatt  rroosstteerr  pprroocceessss  ddoo  II  uussee  ffoorr  ccoonnssuullttiinngg  sseerrvviicceess??  Professional and personal services, in 


connection with a public works project, are procured using the qualifications-based-selection (QBS) 
requirements in chapter 39.80 RCW.  
 


WWhheenn  II  sseeaarrcchh  ffoorr  ccoonnssuullttaannttss  aanndd  ggeenneerraattee  aa  lloonngg  lliisstt,,  aamm  II  oobblliiggaatteedd  ttoo  rreevviieeww  aanndd  


rreeqquueesstt  pprrooppoossaallss  ffrroomm  tthhee  eennttiirree  lliisstt??  No, you are to select either the single most qualified firm or a 


manageable group, of for instance six or fewer and request bids from them, however it is recommended to 
record your selection procedure. 


  


CCaann  II  uussee  MMRRSSCC  RRoosstteerrss  ttoo  ffiinndd  oonn--ccaallll  ccoonnssuullttaannttss,,  ssuucchh  aass  eennggiinneeeerrss  ttoo  uussee  tthhrroouugghhoouutt  


tthhee  yyeeaarr?? Selection of firms for on-call professional service contracts is roughly the same as for selection of a 


single firm for one contract. A public agency will designate the most qualified firms in each category of work to 
be considered for “on-call” work. As contracts for a given work category become available the public agency 
will negotiate a contract for that work with one of those firms.  
 
The Local Agency Guidelines (LAG) Manual at www.wsdot.wa.gov/LocalPrograms/LAG/ (WSDOT federal 
projects) require that a public agency not enter into additional contracts with any firm until that firm 
completes active contracts, and that no “on-call” consultant be awarded more than one contract from the 
roster at any one time. 
 


IIff  II  rreecceeiivvee  aa  ggrraanntt  ffrroomm  WWSSDDOOTT,,  ccaann  II  uussee  MMRRSSCC  RRoosstteerrss  ttoo  ffiinndd  aa  ccoonnssuullttaanntt??  Yes. The 


annual legal notice that MRSC posts on behalf of all participating public agencies satisfies the WSDOT 
advertising requirements. See enclosed WSDOT approval of MRSC Rosters. 
 



http://www.wsdot.wa.gov/LocalPrograms/LAG/




