CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
June 25, 2009
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1)  WWTP Achievement Award

2) Richard Little Funding Update

3) Latimore Project Update

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Community Transit

2) Police Department

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the June 11, 2009 Council Meeting Minutes
2) Approval of the June 9, 2009 Special Council Meeting Minutes
3) Approval of Vouchers
4) Ordinance 1043-09/1044-09 Water Rates and Amendments to Title 13

5) Ordinance 1048-09/1049-09 Parking Zones and Amendments to Title 10

6) Interlocal Agreement – Snohomish County Regional Drug Task Force

7) Resolution 09-09 - Change Foundry to South Sultan Basin Road
8) Professional Service Contract – Matt & Associates
ACTION ITEMS:
1) Phone Service change 

2) 2009 Budget Amendments

3) Contract Award – Facility Assessment

4) Community Center Usage

5) Comprehensive Plan Docket 2009

6) Greens Estate Developer Agreement

7) Ordinances – Quasi Judicial Amendments 
· Ordinance 1050-09 Amendments to Title 2
· Ordinance 1051-09 Amendments to Title 16

· Ordinance 1052-09 Amendments to Title 21

8) Bid Award – Modification to Water Plant
DISCUSSION:  Time Permitting
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Presentation - 1
DATE:
June 25, 2009

SUBJECT:
2008 Wastewater Treatment Plant Outstanding Performance

CONTACT PERSON:
Connie Dunn, Public Works Director

PRESENTERS:
Ken Ziebert, Washington Dept. of Ecology Permit Writer


Karen Burgess, Supervisor – Municipal WWTP Unit

ISSUE:

The Washington State Department of Ecology has identified the Sultan Wastewater Treatment Plant as a recipient for the “2008 Wastewater Treatment Plant Outstanding Performance” award.

SUMMARY:

Of approximately 300 wastewater treatment plants statewide, Sultan’s plant is one of 91 plants that achieved full compliance with its discharge permit in 2008. 

Ecology appreciates the extraordinary level of effort Sultan’s Wastewater Treatment Plant dedicated operators have show by maintaining high level of quality in monitoring and reporting requirements and regulatory activities.

RECOMMENDATION:
· Hear the award presentation

· Honor Wastewater Treatment Plant Operators

· John Harris started at the City of Sultan March 2001 training under an L & I preferred worker training program. John has been employed by the City of Sultan since May 20, 2002 as a Wastewater Treatment Operator, he received his certificate for Wastewater Treatment Plant Operator II June 7, 2007

· Todd Strom has been employed by the City of Sultan since April 3, 2006, then transferring to the Wastewater Treatment Plant in May, 2008. In March 28, 2008 Todd received his Wastewater Treatment Plant Operator I Certificate

· Randy Oesch started at the City July 7, 1999. In May 2000 Randy seized the opportunity to work at the Wastewater Treatment Plant and achieve his Wastewater Treatment Plant II state certification in October 2001. On June 1, 2008. Randy resigned from Sultan’s Wastewater Treatment Plant as Supervisor to work in Monroe.

REPORT TO COUNTY AND CITIES

June 2009
Board Goals:

“Improve ridership/Be good stewards of public funds”

· Public Invited to Learn About New Marysville Cedar and Grove Park & Ride

Community Transit will discuss its plans to develop a new park & ride lot at the intersection of Cedar Avenue and Grove Street in Marysville from 4:30-7 p.m. Tuesday, June 16 at the Marysville Library, 6120 Grove Street.

With plans calling for work on the project to begin in July, Community Transit wants to be sure neighbors and transit riders are aware of the new facility. The agency will be constructing a 213-space park & ride, with a large, sheltered boarding area and room for three buses. The project will include landscaping and lighting as well as other security features. The new park & ride is scheduled to open this December.
· Curb the Congestion Efforts Expanded
A May 16 Commute Options Expo offered Community Transit a chance to share its congestion management message with more than 1,000 people attending the event.
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This is Community Transit’s second year partnering with Snohomish County on the Curb the Congestion program. Because of the success of last year’s effort along 164th Street SW/SE, the program was expanded this year to also include 128th Street between Everett and Mill Creek and 20th Street between Lake Stevens and Everett, two other highly congested traffic corridors. The program offers information about alternative commuting and incentives in the form of monthly bus passes or vanpool subsidies in return for a resident leaving his or her car at home. In a survey of last year’s participants, 90 percent said they would continue to use alternative transportation after their three-month membership in the program expired. 
· Community Transit and Regional Agencies Mark Dump the Pump Day, June 18

Oxy Gene will be on hand as Community Transit celebrates National Dump the Pump Day, from 6 to 9 a.m. June 18 at the Lynnwood Transit Center. The day is designed to get people out of their cars and give public transportation a try. People attending the event will receive a bookmark that will indicate how much money they can save by riding the bus as well as things they can buy or activities they can do with that saved money. Large, poster-sized calculators will be at each bus bay noting how much money passengers on a full bus on each route are saving. Community Transit is joining its partner transit agencies in the region to mark Dump the Pump Day.
· Community Transit Honors Three New Million Mile Drivers

Ann Brown, Gary Krause and Pete Majkut are Community Transit’s newest Million Mile Drivers. Each has met the National Safety Council’s standard of 12½ years without a preventable accident to earn the honor.
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Brown has been with Community Transit since March 1996. She has earned numerous commendations from customers, including six for ADA compliance. Krause joined Community Transit in August 1990 and has earned many commendations, including for driving during the World Trade Organization riots in downtown Seattle. Majkut joined Community Transit in 1996 and has earned six reliability awards and numerous letters of commendation and appreciation.

For reaching the million mile mark, each driver has a bus named for them. They also receive a special Million Mile Driver jacket and patches for their uniforms. Since starting the program in 2001, more than 100 Community Transit coach operators have met the National Safety Council’s standard as Million Mile Drivers.

· Bike to Work Day Draws Hundreds of Cyclists
Nine hundred people tried a two-wheeled commute May 15 as Snohomish County and Bothell residents and workers celebrated a sunny Bike to Work Day, sponsored by Community Transit and Everett Transit.

The event included celebration stations at seven locations around Snohomish County and Bothell. Community Transit Board member and Marysville Mayor Dennis Kendall helped lead the Marysville “celebration ride,” while Board chair Carlton Gipson of the Brier City Council participated in Everett’s celebration ride. CEO Joyce Eleanor participated in the Lynnwood ride.

In addition, more than 750 people on 144 teams have committed to continue biking to work at least once a week through June 12 in the Snohomish County Bike Commute Challenge.


Report to County and Cities is produced by Community Transit to inform members of the Public Transportation Benefit Area about agency news.

These reports are distributed through the Board of Directors, which represents all PTBA jurisdictions:

Snohomish County – Mike Cooper, Dave Gossett; Dave Somers, alternate

Large cities – Dennis Kendall (Marysville), D. J. Wilson (Edmonds); Ted Hikel (Lynnwood), Lisa Utter (Lynnwood), alternates

Mid-sized cities – Michelle Angrick (Mountlake Terrace), Margaret Larson (Arlington), Joe Marine (Mukilteo); Heather Coleman (Lake Stevens), Mike Todd (Mill Creek), alternates

Small cities – Carlton Gipson (Brier), Crystal Hill (Gold Bar); Doug Thorndike (Snohomish), alternate

SULTAN POLICE

May 2009   Statistics










May
May

2009

EVENT TYPE CODES  





2009
2008

YTD









Calls
Calls

Calls   

911


Ani-ali hang up/open line

36
 7

91



ABAND

Abandoned Vehicle


 8
 8

34

AC


Animal Control


 8
 4

41
ACC


Accident



 8
10

46


ADMINU

Admin. Police Unavailable

 0
 1

 4

AF


Assist Fire



 3
 5

19

AL


Law Agency Assist


63
57

246

ALARM

Alarm, non-priority


10
 8

 45

ALARMP

Alarm, priority


  4
 0

16

AREA


Area Check



  1
45

29

ARSON

Arson




  0
 0

 0

ASLT


Assault, report



  6
 5

24

ASLTP

Assault, Priority
 

  3
 7

19

ASLTW

Assault, Weapon


  2
 2

 4

ATL


Attempt to Locate


  0
 0

 2

BANG


Fireworks



  1
 1

 3

BARCK

Bar/Tavern Check


  0
23

14

BURG


Burglary Report


  2
 5

20

BURGP

Burglary, Priority


  0
 0

 2

CHILD

Crimes Against Child


  3
 1

10 

CIVIL


Civil Problem



  8
 8

33

CPS


Child Protective Service

  1
 0

 5

CURFEW

Curfew Violation


  0
 0

 0
 

DEATH

Death Investigation


  1
 3

 3
 

DISTP


Disturbance



  16
21

90


DISTV


Disturbance, Verbal


  0
 0

 2
 

DIVE


Dive, Rescue



  1
 0

 1

DUI


DUI / DUI Emphasis


  9  
12

60


DVP


Domestic Violence, Physical

  3
3

 9
 

ESCORT

Escort, Police



  0
0

 0
 

FAMILY

Family Problem
 

  2
4

 8 
 

FLUP


Follow-up



65
77

274


FOOT


Foot Patrol



 0 
 3 

7 

FRAUD

Fraud/Checks/Forgery


 4
 5 

11 

HARASS

Harassment



 4
 8

25


IMP


Impound



 1
 0 

 4 
May  2009



May
May          
2009
Event Type Code






2009
2008

YTD









Calls
Calls

Calls

INDIS


Indiscriminate Shooting

0
2

4 

INFO


Information/Advise


32
33

158


JUV


Juvenile Problem


 3
 7 

35

LEVEL2

Police Level 2 Status


 0
 6
              1

MAL


Mal. Mischief, Non Priority

 4
 7 

29


MALP


Mal. Mischief, Priority

 2
 1 

13 

NL


Non-Law, Agency Assist

 1
 4 

 2 

NOISE


Noise Problem



 5
18 

16 

NOP


Block Watch



 1
 2 

 4 

NUIS


Nuisance/Unwanted Guest

 5
 5 

18 

PA


Public Assist



12
11

64

PAPER

Paper Service, Court


  2
 1 

 7 

PARTY

Party Complaint


  0
 3

 0

PERS


Person, Missing/Runaway

  7
 6 

20 

PMISC

Miscellaneous, Police


  0
 0 

 7

PROP


Property, Lost/Found/Recovered
  4
 1 

21

RADAR

Traffic Emphasis


  1
 1 

37

ROBP


Robbery, Priority


  0
 1 

 1 

RSO


Registered Sex Offenders

  0
 0 

16

SECCK

Security Check


72
125

409
  
SRO


School Resource Officer

21
 0

55


SS


Subject Stop



28
19 
           111

SUBS


Substance Abuse


 6
 8

31

SUIC


Suicide / Attempt


  1
 2 

 3 

SUSP


Suspicious Circumstances

38
39

176

SUSPP


Susp. Circum., Priority

 8 
 9 
 
23

T


Traffic Stop



86
97

435

THAZ


Traffic Hazard



14
19

47

THEFT

Theft, Report



11 
12

64

THEFTP

Theft, Priority



 5
 0
            12
TRAIN

Training



 1
 1
             9

TRES


Trespass Report


 2 
 1                      8

TRESP

Trespass, in Progress


 2
 5
            16

TRF


Traffic Problem


16
23

65

VEHTP

Vehicle Theft, in Progress

  0
 0 

 1 

VEHR


Vehicle Recovery


  1
 2 

 7

VEHT


Vehicle Theft



  1
 1 

 8 

VIOL


Violation of Court Order

  2
 1 

13 

WARR

Warrant



 16 
13 

45

WELC


Welfare Check


  1
 2

 8 

TOTAL






685
822

3,204

May 2009

Calls by Source








2009

2008

YTD








Total

Total

Total

SNOPAC/ Citizen Generated



327

364

1,394



Self Initiated





358

476

1,814


Total






685

781

3,204

2009 Average Calls for Service per Deputy 685 divided by 4 = 171 
2008 Average Calls for Service per Officer 781 divided by 5 = 156
Legend
“2008 Calls”: The total number of calls that were generated in the reporting month, in 2008.

“2009 Calls”: The total number of calls there were generated in the reporting month in 2009.

“Year To Date Calls”: The total number calls that were generated in each category in 2009.    

Notable Events
· Sergeant Cervarich and his crew began a sweep of homeless people that are trespassing in the area.  The people have each been given five days to move off the land they are squatting on or go to jail.  So far most have moved, four have been arrested for trespass and one dog was shot when it charged a deputy.

· Debra Canady and Brent Starr were convicted of first degree murder after trial for the 2008 killing of David Grimm.

· Twenty Block Watch members attended our May 21st meeting and discussed changes to our program.

· A Bureau of Justice Grant for nearly $10,000 is being completed.  The grant will allow us to resurrect bike patrol, buy a language program to learn Spanish and many other programs.  The application is due by June 12th.

· I attended “Career Day” at Sultan Elementary and discussed a police career with nearly 100 children.

· We had two commercial fires this month, at Sultan Elementary and Dan’s Grill.  Both were determined to be accidental.

· Our first 10 cameras from the COPS Grant have arrived and are being installed.       
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
June 25, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the June 11, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

2000

CITY OF SULTAN COUNCIL MEETING –  June 11, 2009

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, and Blair.  Absent:  Beeler.

CHANGES/ADDITIONS TO THE AGENDA:

Add:
Presentations:  US Olympic Proclamation


 Consent:  Excused absence of Councilmember Beeler


 Discussion:
Council Retreat Agenda

Move:  Consent: Street Donation to Action

PRESENTATIONS:  

Legislative Update – Kirk Pearson:   Representative Kirk Pearson provided an update

on funding provided under the State budget this year.  The amount of funds available for capital projects was less this year.  A large amount of money was used to purchase more park property at the same time the State is closing parks.  The purchase of property did not create any jobs and he did not agree with the priorities set by other Representatives for funding.  Highway 2 received funds to continue with the safety project.  Mr. Pearson thanked the Council for their support and for coming to Olympia to help support projects.

Snohomish County Regional Drug Task Force – Pat Slack:  Jeff Brand introduced Commander Pat Slack with the Snohomish County Regional Drug Task Force.  

Commander Slack described the formation of the task force under a grant in 1988.  At the time several agencies had narcotics task forces and they were combined into a regional task force in 1995 and 2000.  The Task Force works to eliminate drug dealers and meth labs and also provides prevention and treatment programs.  They are looking to develop a drug take back program to allow citizens to properly dispose of prescription drugs.  They also work with the Snohomish Health District on clean up of contaminated property after meth labs are removed.  

Wastewater Treatment Plant Project Update – Brown and Caldwell:  Connie Dunn introduced Bo Vestergard-Hansen from Brown and Caldwell who provided an update on the Wastewater Treatment Plant upgrade and centrifuge projects.  The 50% design documents were presented to the City.  The centrifuge project will reduce operation costs.   He is the project manager and is working with Triad Mechanical on the installation.  The centrifuge is due to be delivered by July 30th  prep work will be done prior to delivery.  The project must stay on schedule as they will not be able to do any dewatering during the 30 day installation period.

US Olympic Day Proclamation:  Mayor Eslick declared June 23, 2009 as Olympic Day in the City of Sultan and presented the proclamation to the In Line Speed Skating Team from Sultan.  The team members presented a baton to the City.
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CITY OF SULTAN COUNCIL MEETING –  June 11, 2009

COMMENTS FROM THE PUBLIC

Steve Harris:  He went to Olympia and met with Kirk Pearson who has his heart in the best interest of the community.  He will be going to Washington DC with the City Councilmembers to help seek funding for the Wastewater Treatment Plant.  

Matt Koehler:  Attended the meeting with members of his 5th Grade class.   They are finishing a civic units learning about how government works and were excited when the Mayor responded to their letter and invited them to attend a Council meeting. 

Garth York:  Requested the Council consider holding off  on the general facility charge increases until the economy is better.

Bob Knuckey:  Provided an update on the Adopt a Street Program.  They have two new people doing clean up on 1st street and 138th.   There are over 100 participants that are cleaning 12 miles of streets.  There are several people using the trails in the park and the last time he cleaned, there was less then a box of cans on the trail.  The City is a lot cleaner thanks to the program.

COUNCILMEMBERS COMMENTS:

Slawson:  He will be going to Washington DC next week with Councilmember Blair to seek funds for the WWTP and Highway 2.   They will be meeting with Richard Little (lobbyist for the City) and representatives to talk about funding needs for Sultan.

Wiediger:   Mr. Koehler has done a good job educating the kids on government.  Thanked Mr. Knuckey for his work on the Adopt a Street Program.

Davenport-Smith:  Thanked Representative Pearson and Mr. Knuckey for their work to make Sultan a better place to live.  She will be attending the AWC Conference and will have an opportunity to do an interview with Comcast on the City’s volunteer program.

Flower:  Thanked Representative Pearson for his work on behalf of the city and Mr. Knuckey for all the work he does on the Adopt a Street program.  Snohomish County Health District has had to shut down programs due to budget constraints and still needs to cut three million dollars out of the budget.  Cuts have been made to environmental health that deals with septic systems.  The child care health program was shut down.  They are working on the strategic plan for the Health District to provide a long term solution to the problems.  The Health District did a good job controlling the swine flu.  

Blair:  Welcomed the 5th grade class to the meeting.  Thanked Mr. Knuckey for the excellent work on the cleanup program.  Thanked Representative Pearson for his efforts on behalf of the community.   Businesses are closing in the community  and the Council needs to consider the impact to the budget.  

Mayor Eslick:  Was glad to see the students at the meeting.  Youth needs to be introduced to government as they are future Councilmembers for the City.  The Main Street program went well and this week they will be painting crosswalks.  The Post Office mural dedication will be held on July 13, 2009. 
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CITY OF SULTAN COUNCIL MEETING –  June 11, 2009

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Champeaux, seconded by Councilmember     Davenport-Smith, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye; Blair – aye.

1) Minutes of the May 28, 2009  regular Council Meeting as on file in the Office of  the City Clerk.

2) Approval of vouchers in the amount of $225,668.89 and payroll through May 29, 2009 in amount of $51,066.99 to be drawn and paid on the proper accounts.

3) Approval of the recommendations from the Utility Relief Report

4) Authorization for the Mayor to sign the renewal of Contract #CDCI 4597 with the Department of Corrections to provide inmate labor.

5) Autorization for the Mayor to sign a Memorandum of Understanding with the Snohomish County Retired and Senior Volunteer Program.

6) Excused absence of Councilmember Beeler from the June 11, 2009 meeting.

ACTION ITEMS:

Ordinance 1043-09 and 1044-09 - Water Rates and Amendments to Title 13:

The issue before the City Council to have First Reading of two companion ordinances:

1. Ordinance No. 1043-09 adopts a five (5) year water rate structure for single-family, multi-family and commercial customers. New rates would be effective December 1, 2009; and increases the general facility charge (GFC) from $5,254 to $6,209 paid by new development to connect to the City’s water system.  The new charge would be effective December 1, 2009.  

2. Ordinance No. 1044-09 amends Sultan Municipal Code Chapter 13.12 “Water” to make housekeeping changes; and remove rates, fees and charges to Ordinance 1043-09.

Rates go into effect December 1, 2009 so first billing would be received in January 1, 2010.  Developers would be able to pay the existing connection fee until November 2009.  The rates need to be increased to cover the costs of operations and debt service.  This year funds from the capital budgets were used to make the debt service payments this year.  

Based on discussions on June 9, 2009, the ordinance has been revised to present an alternative to the proposed rate structure.  Currently each property gets 600 cf per month and the proposal was to decrease that amount to 300 cf.  The revised rate structure allows 600 cf for single family; 300 cf for multi-family (over 2 units) and 600 cf for commercial accounts.  

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Ordinance 1043-09 was introduced and passed on to a second reading.  All ayes.

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Ordinance 1044-09 was introduced and passed on to a second reading.  All ayes. 
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CITY OF SULTAN COUNCIL MEETING –  June 11, 2009

Wastewater Treatment Plant Funding Options:
The issue is to select the preferred alternative for funding installation of the centrifuge for the Wastewater Treatment Plant based on discussion during the June 9, 2009 Special Council meeting.  The project is scheduled to start in July and be completed by October 2009.  Additional financing needs to be secured by the end of June 2009.

Staff recommends establishing the line of credit for $400,000 to cover any contingencies on the Centrifuge project and refunding all or part of the 1996 bonds if there is a cost benefit.  The City would only draw funds as needed with Council approval.

On a motion by Councilmember  Flower , seconded by Councilmember Wiediger , staff was directed to establish a line of credit not to exceed $400,000 to cover capital project costs for the Wastewater Treatment Plant.  All ayes.

AMEC Contract Amendment:

The issue before the City Council is to authorize the Mayor to sign a contract amendment with AMEC not to exceed $7,557.  The original contract was not to exceed $5,000.  The time required to complete the requested services exceeded the agreed to budget for this fixed price contract by $2,557. Although City staff did not request work outside of the budget, AMEC is requesting the City council consider paying for the work that was completed.

Discussion was held regarding the terms of the contract and the requirement to obtain written approval to increase the contract amount; the failure of the consultant to notify the City of the cost overruns; prior issues with consultant cost overruns and the lack of funds.

On a motion by Councilmember  Blair, seconded by Councilmember Slawson, the request to amend the contract was denied.  All ayes
Ordinance 1048-09 and 1049-09 – Parking:
The issue before the Council is the approval of the Parking Regulations by Ordinance 1049-09 and an amendment to Sultan Municipal Code (SMC) Chapter 10.12.220 with Ordinance 1048-09 .

Ordinance 1048-09 sets parking zones and time limits and adds the following:

1. Commercial Loading Zones (Max 30 minutes):

2. No Parking Zones:

Timber
141st Street SE No Parking on North side of street

Ridge

143rd Street SE No Parking on South side of street

Area

142nd Place SE No Parking in street




143rd Place SE No Parking on South side of street

Wildwood
328th Avenue SE No Parking between Lots 4 and 5

Place -
133rd Place SE No Parking on North side of street

Skoglund
135th Place SE No Parking on South side of street
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CITY OF SULTAN COUNCIL MEETING –  June 11, 2009

Parking:   The ordinance proposed to eliminate the Loading Zone on 5th Street from Main north 100 feet as it was not needed by the current tenant.  Due to the closure of the business, it was recommended the loading zone be left there in case a new business owner needed the loading zone.

On a motion by Councilmember  Slawson, seconded by Councilmember  Davenport-Smith,  Ordinance 1048-08 was introduced and passed on to a second reading.  All ayes.

On a motion by Councilmember  Slawson, seconded by Councilmember champeux       Ordinance 1049-08 was introduced and passed on to a second reading.  All ayes.

Bid Award – Demolition of FEMA Property on Alder:   The issue is to award a bid for the demolition of FEMA purchased property on Alder Street.  The City received two acceptable bids on the project.  A third bid was rejected as the contractor was not on the Small Works Roster used by the City. 

On a motion by Councilmember  Slawson, seconded by Councilmember  Wiediger, the bid was awarded to Mountain Trucking & Exacavating in the amount of $12,477.50.

Street Donation on Walbrun Road

The issue before the Council is the acceptance of a donation of land from John and Anita Walker which is part of Walbrun Road.  The Walkers own a strip of land on Walbrun Hill which has been used for road right of way for years.  This is not a buildable lot and there are utility easements and ingress/egress rights through it.  The Walkers have requested the City accept the donation of the right of way to the City.

There has been discussion about closing access to Walbrun Road as part of the Highway 2 safety improvements and providing an alternate access from the Sultan Basin Road area. If this should occur, the City would need to acquire the right of way for street improvements.  The Council Sub Committee met on June 4, 2009 to review the request and recommend the City accept the property.

Discussion was held regarding the future needed right of way for circulation in area; required maintenance of the road; and acceptance of the donation versus future purchase.  The Council also discussed the need to repair the grader in order to maintain gravel streets.  

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux , the Council accepted the property donation.  All ayes.
DISCUSSION ITEMS:

Hazard Mitigation Plan:    Snohomish County Department of Emergency Management recently notified the City of the requirement to update the City’s Hazard Mitigation Plan.  The current plan will expire in early 2010.  The county and Snohomish cities have less than a year to complete the update.  
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CITY OF SULTAN COUNCIL MEETING –  June 11, 2009

Hazard Mitigation Plan:

The Snohomish County Department of Emergency Management received a grant to assist with consultant time to review existing plans and make necessary changes.  This would be Sultan’s opportunity to review its adopted NHMP and make any updates based on new information or changed conditions.  

This project was not anticipated and staff resources have not been allocated to updating the NHMP.  The public works director and police chief will need to work together with Snohomish County and Fire District 5 to review and update the City’s NHMP.  Due to the required deadline other city priorities may be delayed to complete the update within the short time-frame.  Fire Chief Merlin Halverson has been appointed a member of the County’s NHMP Steering Committee.  

Brief discussion was held regarding using Craig Bruner as a consultant on the project, staff time required and funding needed. 

Interlocal Agreement – Drug Task Force

The Snohomish Regional Drug Task Force is a consortium of detectives, investigators, prosecutors, public health and safety officials from Snohomish County, the State of Washington and the Federal Government with a mission to target mid and upper level drug trafficking organizations (gangs) and reduce drug availability in Washington State and Snohomish County.  Member agencies of the Drug Task Force sign an interlocal agreement, pay a local match fee and supply staff to support the Task Force. 

The Task Force is funded through seizures, state and federal grants and local government money.  The Snohomish Drug Task Force has a 2009 – 2010 operating budget of $615,000 and is asking for a total of $163,574 in matching money from Snohomish County jurisdictions. They have developed a billing formula which is based on the each agency’s population and are requesting that Sultan sign the interlocal agreement and pay $1,070 during this contract period.        

Council directed staff to bring the Interlocal Agreement back at the next meeting for action. 

Finance Report – 2009 Status Report:  The issue before the Council is the review of the 2009 Budget Status and to address issues of concern.  Reports reflect revenue activity through the month of May and expenditures through June 5, 2009.  
The 2008 Annual Report was presented to the Council.  In accordance with Council policy, $14,785 in excess sales tax and building permit fees was transferred to the Contingency fund.  The Street Construction fund ended with a negative fund balance due to a payment made to a contractor at the end of December.  This may result in an audit finding.  

General Fund revenues and expenditures are within the anticipated range for the end of May.  There are several reimbursements pending for grant projects and from Sno-Isle and Snohomish County.  

The Street fund has a negative balance and due to the funding sources there are limited options for increasing revenues.  Mr. Gibson recommended at a prior meeting that the Council consider using part of the police vehicle funds to help fund street projects.   
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Change Street Name Foundry Drive to Sultan Basin Road

The issue before the City Council is the request to change Foundry Drive to South Sultan Basin Road. This is strictly related to funding future improvements on Sultan Basin Rd. South. If the Council changes Foundry Dr. to South Sultan Basin Rd., the City would then apply to Federal Highway Administration (FHWA) to change the road classification from Local Street to Collector Arterial. Federal funding requirements would then be meet and qualify for federal funding improvements.  The property owners do not object to the change.   

Council directed staff to proceed with the name change and continue to communicate with the property owners to address any issue or concerns they may have with the change.

Council Retreat Agenda:  Councilmember Slawson requested discussion on the Council/Mayor pay item on the agenda for the retreat.  Mayor Eslick advised that she requested it be on the agenda to discuss additional pay for the Mayor.  The City of Leavenworth has an annual contract for the Mayor for pay based on the work done.

Discussion was held regarding dealing with the Mayor and Council pay separately; increase in pay to encourage people to run for office; reasons for running for office – money versus concern for the community; and other uses for the funds.  

PUBLIC COMMENTS

Steve Harris:  The City Administrator does her job well but she can’t do all the tasks required and a full time Mayor could help out with the work.  It could be a benefit to the City.  The Council does the job because they want to help the City.  Staff works on a limited budget and they are working towards the future so they will be prepared when Sultan booms.  

Garth York:  If the City is going to use consultants they should limit the amount of time they bring them out to meetings.  The water rates were discussed several times but the general facility rates were not discussed by the Council.  It is frustrating that the Council was not concerned about those fees and he would like some feed back on the issue.

COUNCIL COMMENTS

Slawson:   He would like to see more employees in Public Works instead of a raise for the Mayor and Council.   They have squeezed everything out of Public Works and they deserve more. 

Davenport-Smith:   The Council should have discussed the general facility charge more.  They did discuss the rates but not the impact to developers.

Flower:   Agrees they should have had some discussion on the general facility charge.

Blair:   The ordinance for the water rates includes a time frame for implementation.  They should have given the GFC more consideration and maybe it could be discussed before the effective date of the ordinance. 
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Executive Session:  On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the Council adjourned to executive session for ten minutes to discuss real estate acquisition.  All ayes.

Adjournment:  On a motion by Councilmember Champeaux, seconded by Councilmember Wiediger, the meeting adjourned at 10:00 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 2

DATE:
June 25, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the June 9, 2009 Special Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted
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The special meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Beeler.

ACTION ITEMS:

Union Settlement Agreement:  The issue before the City Council is to authorize the Mayor to sign a settlement agreement with Teamsters Local 763 representing Sultan’s former police officers.  Under the proposed settlement agreement, the City will pay 475.00 hours of sick leave at a cost of $15,327.85.

Councilmember Blair moved to authorize the Mayor to sign the settlement agreement with Teamsters Local 763; seconded by Councilmember Slawson.  Ayes: Slawson and Blair; Nays: Champeaux, Wiediger, Davenport-Smith, Flower, Beeler.  Motion failed.

Deborah Knight, City Administrator requested the Council provide direction to finalize the settlement with the Union.  The offer was based on input received from the Council and the Union has indicated they will go to arbitration.  

Champeaux:  Is willing to go to arbitration.  He understands the risk but the City has given enough to the Officers.

Beeler:  The Officers received sick leave credit as part of the job offer with the County.  Only one Officer was impacted and would not oppose paying them as they don’t have a job.   This doesn’t feel right.  The current settlement is $15,000 and it started at $41,000; could arbitration cost more?

Slawson:  One Officer retired and if he had stayed with the City he would have had enough sick leave accrued to receive pay.  One of the Officers still does not have a job.

Blair: The PERC board is the same that makes the decisions for LEOFF and they favor the employees.  The City will have legal fees if they go to arbitration.  The Officers were required to go through the County testing process and that was an impact. She is upset with the Council action and doesn’t see how spending additional funds on legal fees is in the best interest of the City.

Flower:  The last Union contract gave a lot to the Officers and the feedback from them was negative.  Paying them doesn’t sit right with him as they have better positions and more opportunities now.

Deborah Knight:  The City bargained in good faith and there will be impacts if they go to arbitration.  Understands the Council position, however settlement is in the best interest of the City.  If the Council does not want to change their vote, she will notify the Union of their decision.

Councilmember Flower moved to approve settlement; seconded by Councilmember Champeaux.  Nays:  Champeaux, Wiediger;  Ayes:  Slawson and Blair, Beeler, Flower, Davenport-Smith.    
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DISCUSSION ITEMS:

Wastewater Treatment Plant Funding Options:
The issue is to evaluate the alternatives for funding installation of the centrifuge for the Wastewater Treatment Plant and to direct staff to bring a preferred option to the Council for action on June 11, 2009.  The project is scheduled to start in July and be completed by October 2009.  Additional financing needs to be secured by the end of June 2009.

Jane Towery, Piper Jaffray, provided an overview of the funding options.

The City needs approximately $300,000 to complete the centrifuge for the Wastewater Treatment Plan.  This would provide funds for the centrifuge, financing costs and contingency funds. The City also needs to complete the engineering design phase of the wastewater plant expansion.  Staff recommends the line of credit for $400,000 to cover any contingencies.  The City would only draw funds as needed with Council approval.

The options, for discussion, available to the City include the following.  Each has its pros and cons.

1. A public bond issue for the $400,000 and refunding of some or all of the 1996 bonds.

2. A fixed rate bank loan for up to 10 years which would include the 1996 bonds if cost-beneficial.

3. A variable rate line of credit with a bank for 5 years, with 5-year renewal options, with or without the refinancing of the 1996 bonds.  (This line of credit could be refinanced to fixed rate debt at anytime during these periods.)

4. A variable rate line of credit with take-out of permanent fixed-rate, publicly issued bonds, sometime within the next 3 years.

5. Interim financing with a bank line of credit, to be taken out by a USDA loan.
6. Don’t borrow additional funds; use reserve funds and pay as you go.
Jane Towery discussed public bonds and the current market rate which is around 6%. 

The public market is cautious about underlying credit for bonds and the City does not have a bond rating and insurance is not available.  The debt service to revenue ratio is used to determine the amount the City can borrow and the City could borrow $1.1 million.  This would provide the needed funds and refunding on the existing bonds.  A negotiated line of credit with a bank would be the best option for the City.  The line of credit has a variable rate that could be converted to a fixed rate if rates start to go up. 

Discussion was held regarding current rates; the need to keep the annual payments at the same level of $125,000; using existing funds and methods of replacing the funds for future needs; potential for state or federal funds; bonding capacity based on ability to pay; potential for a voted bond issue to complete the project.  The Council discussed the centrifuge project and the cost benefits of completing the project.  The design is at 
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WWTP Funding:  50% and will be put on hold at that point.  The City needs to move forward with the NEPA/SEPA process for the project.  

Pat Dugan recommended the Council consider a double barrel bond (revenue bond voted by the people) as an option for funding the plant.  Water/Sewer bond ratings are difficult to get.  They could pay the bonds with the rates and use the assessed tax as a fall back for payment.

The Council consensus was to move forward with the line of credit and if the rates start to increase, convert to a fixed rate loan.

Transportation and Park Impact Fees:  

Staff is seeking direction from Council on amending transportation and park impact fee regulations in Chapter 16.112.020 Sultan Municipal Code as discussed during the 2008 Revisions to the 2004 Comprehensive Plan.

This report evaluates four specific policy questions presented to the City Council on May 14, 2009 related to potential amendments to the City’s development regulations:

1. When can impact fees be paid?    Currently paid at time of building permit.
Does the Council want to evaluate and consider changing when impact fees “vest” or can be paid?
2. How should traffic impact fee credits be managed?

 Should the city reinstitute a policy and development regulations to allow developers to carry-forward transportation impact fee credits?
3. Should impact fees be based on proximity to Sultan’s “core”? 
 Should developments in different areas of the city pay different fees?
4. Should on-site recreation facilities be credited against park impact fees? 
Does the City Council want to provide impact fee credits for recreation facilities and trails which are designed to serve the neighborhood or connect to a larger system?
Pat Dugan briefly discussed tot lots.  The impact fee would be higher if the tot lots were allowed.  The City has a lot of land but not for a community park and the level of service was lowered to one park instead of two community parks.  Tot lots are not considered in the calculation for impact fees for the community park and are not included in the park system.  The City could reduce the fee by changing the way tot lots are treated and reducing the number of parks.

Due to time constraints, the Council discussed policy question 1 and deferred the rest to a future workshop.

1.  When can impact fees be paid:  The council can chose to allow payment of the fees at any time – preliminary plat; final plat or building permit.  They could allow a 
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Impact Fees:  developer to vest the fees at a certain point in the development process.  The City could collect the fees and hold the money until construction time for parks.  If vesting is allowed, no money is collected until the time of payment.  The City could offer options to developers to allow them to pay the fees before increases go into effect similar to the way water/sewer connections payments are allowed.  

Flower:  The City impacts developers when fees are increased as they financed the plat based on the fees at the time of applicable.

Champeaux:  Should require payment when they vest.  The developer based their costs on the market and when it goes south, they can’t sell and the impact fees go up.  There needs to be something in the code to help protect the developers

Blair:  If they are allowed to vest, they would pay at today’s cost but if the City builds in six years, their costs would increase.  The Council needs to know which developers might be vested.  The land owner develops and possibly sells the project to the builder.  They need to be able to determine if the project is feasible and must know the fees to do that.  

Slawson:   If there is building going on, the fees are paid by the developer but when times are lean, the citizens must pay the cost of projects.  If they are vested and on don’t go forward with the project, would they get their money back?

Discussion was held regarding pending developers and the impact of increase fees to their projects; structure impact fee increases; the need to tie the fees to the Comp Plan and an objection measure of calculation; when fees should be paid; lack of action by prior Council’s and the impact on the current fees charged; transportation credits and the need to charge higher impact fees to cover costs; level of service impacts on fees and the need to be consistent with information provided to the developers. 

Water Rater Proposed Ordinance: 

The Council reviewed the water rate study findings and rate options at the Council retreat on March 21, 2009 and at the Council meeting on April 9, 2009. The City Council held a public hearing and took public comment at the Council meeting on April 23, 2009.  At the Council meeting on May 14, 2009 the Council directed staff to set a special meeting on June 9, 2009 to continue discussion of the proposed rates.    

The issue before the City Council is to discuss the water rate ordinances prepared for First Reading:

3. Ordinance No. 1043-09 adopts a five (5) year water rate structure for single-family, multi-family and commercial customers. New rates would be effective December 1, 2009; and increases the general facility charge (GFC) from $5,254 to $6,209 paid by new development to connect to the City’s water system.  The new charge would be effective December 1, 2009.  
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4. Ordinance No. 1044-09 amends Sultan Municipal Code Chapter 13.12 “Water” to make housekeeping changes; and remove rates, fees and charges to Ordinance 1043-09.

Ordinance 1043-09 is based on the following:

1. Reducing the water “allowance for residential users from 600 cf/month to 300 cf/month.

2. Eliminating the water allowance of 600 cf/month for commercial and multi-family users 

3. Increasing the GFC from $5,254 to $6,209 to meet the City’s long-term financial needs in the water utility.  

4. Adopting a five (5) year water rate structure 

The majority of the water customers use 300-800 cf per month.  If the allowance is lowered from 600 to 300 the majority of the customers would be impacted.  Those who use less water will supplement the high users.

Discussion was held regarding use a flat rate increase; impact to low water users; structure of the rate increases and the impact to business.  The consensus of the Council was to bring back the ordinance with a straight percentage increase for all customers with an option to lower the monthly usage allowance for multi-families to 300 cf.

Water/Sewer Connection Policy:
The issue for the City Council is to review the proposed a water and sewer connection policy and giving staff direction to bring a policy/procedure to the City Council for adoption.

The City Council considered this issue on June 28, 2007 and September 27, 2007. The Council discussed the need to calculate a fair and equitable method of determining water and sewer connections between commercial accounts and residential service designation consistent with land use zoning.

Originally the need to have an adopted procedure/policy was through the Fallgatter/Kirkman IV, GMA Hearing Boards appeal. The original method was first come – first served which was not consistent with the 2004 Sultan Comprehensive of concentric circle and economic development first with residential development second. 

As directed by City Council the staff asked Perteet Inc. to provide the demand analysis as part of the 2004 Comprehensive Plan, revision September 2008. Table TR-1, and the preceding paragraph provides the required demand analysis. The recommended need in 2012 is for 112 commercial Equivalent Residential Unit (ERU) to be set aside for commercial development. The recommended Commercial ERU for 2017 is 164 ERU. 

Setting aside a larger number of connections for commercial growth maintains consistency with the City’s Comprehensive Plan. As the Wastewater Treatment Plant 
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Design and Construction continues as financing is available, it allows for both commercial and residential development in a responsible manner in the City of Sultan.

Fees will be due at time of preliminary plat approval and they would be required to pay 25% of the monthly fee. 

Brief discussion was held regarding the time line for holding the right to the connection and when payment is due.  Staff was directed to bring the policy back for Council action.

Adjournment:  On a motion by Councilmember Champeaux, seconded by Councilmember Wiediger, the meeting adjourned at 9:30 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3

DATE:
June 25, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $372,597.13 and payroll through June 12, 2009 in the amount of $76,281.83 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$448,878.96
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

June 25,  2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14917-14923

$    9,071.46



Direct Deposit #13


$  21,420.33



Benefits Check #14912-14916
$  31,272.73






Tax Deposit
#12


$  14,517.31



Accounts Payable



Check #23830-23872


$372,597.13



TOTAL




$448,878.96

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-4

DATE:

June 25, 2009

SUBJECT:

Second Reading Ordinance No. 1043-09 Adopting a Water Rate Schedule and Increasing the General Facilities Charge



Second Reading Ordinance No. 1044-09 Amending SMC 13.12
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council to have Second Reading of two companion ordinances:

5. Ordinance No. 1043-09 adopts a five (5) year water rate structure for single-family, multi-family and commercial customers. New rates would be effective December 1, 2009; and increases the general facility charge (GFC) from $5,254 to $6,209 paid by new development to connect to the City’s water system.  The new charge would be effective December 1, 2009.  

6. Ordinance No. 1044-09 amends Sultan Municipal Code Chapter 13.12 “Water” to make housekeeping changes; and remove rates, fees and charges to Ordinance 1043-09.

STAFF RECOMMENDATION:

The ordinances must be read separately.  

1. Have Second Reading of Ordinance No. 1043-09 adopting a five year water rate schedule and a new increased general facilities charge; providing for severability; and establishing an effective date.

2. Have Second Reading of Ordinance No. 1044-09:
· Amending section 13.12.010 (c) “payment of bill enforcement”; 
· Amending section 13.12.020 “shut-off charges”; 
· Amending section 13.12.050(b) “payment responsibility”; 
· Amending section 13.12.060 “rights of entry”; 
· Amending section 13.12.070 “unlawful interference or tampering; 
· Repealing section 13.12.080(a) “water rates; 
· Repealing section 13.12.080(b) “water general facilities charge”; 
· Enacting new sections updating position titles, establishing fees by separate resolution; increasing fines and penalties; and establishing water rates and water general facilities charge by separate ordinance; 
SUMMARY:

The City Council first reviewed the water rate study findings and rate options at the Council retreat on March 21, 2009 and the Council meeting on April 9, 2009.  The City Council held a public hearing and took public comment at the Council meeting on April 23, 2009. At the Council meeting on May 14, 2009 the Council directed staff to set a special meeting on June 9, 2009 to continue discussion of the proposed rates.  

The City Council discussed the options for water rates at the Special Meeting on June 9, 2009.  The Council directed staff to prepare an ordinance for First Reading on June 11, 2009 that kept the water “allowance” for single family residential units (including duplexes) and businesses at 600 cubic feet per month and lowered the water “allowance” for multi-family and mobile home parks from 600 cubic feet per month to 300 cubic feet per month.  This direction is based on the finding that multi-family and mobile home parks use less water.  Lowering the “allowance” decreases the base rate paid by the customer.

The City Council had First Reading of Ordinance No. 1043-09 and 1044-09 on June 11, 2009.  Following First Reading the Council noted during council member comments that most of the discussion and deliberation was regarding the rate structure.  There was very little discussion of the general facility charge increase.

City staff recommend having second reading and adopt the new rates and general facility charge on June 25, 2009.  Since the general facility charge won’t go into effect until December 1, 2009 the City Council can direct staff to bring back the general facility charge for further discussion in July. 

Ordinance 1043-09 (Attachment A) provides for the following scheduled increase

	
	2010
	2011
	2012
	2013
	2014

	Rate Increases
	11.25%
	11.25%
	11.25%
	4.00%
	4.00%


	Customer Type
	Monthly Water “allowance” included in base rate
	Base Rate Effective 12/01/08
	Base Rate Effective 12/01/2009

	Single Family (includes duplex)
	600 cubic feet
	$25.25 city 

$37.88 county
	$28.09 city 

$42.14 county 



	Multi-family >2 units

Mobile home parks
	Reduce from 600 cf to 300 cubic feet
	$25.25 city

$37.88 county
	$24.52 city 

$36.78 county 



	Commercial
	600 cubic feet

¾ inch meter
	$27.25 city

$40.88 county
	$30.32 city

$45.48 county




The General Facility Charge (GFC) increases from $5,254 to $6,209

· The GFC may be adjusted annually to capture capital costs from 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index. 

· The charge may be adjusted according to AWWA flow factor equivalencies (Attachment D).

· The charge per equivalent residential unit will be $5,254, if paid before the city’s close of business on November 30, 2009.  After November 30, 2009 the charge per equivalent residential unit will be $6,209.

New water rates and general facilities charge is effective December 1, 2009:

· Delays repair and replacement revenues until 2010.  Debt service payments out of capital funds reducing ending fund balance and delaying improvements to serve future growth. 
· Delays impacts on rate payers.  
Ordinance 1044-09 (Attachment B) adopts changes to Sultan Municipal Code Chapter 13.12 “Water”

· Makes housekeeping changes to update job titles and departments (e.g. replaces city clerk/treasurer  with finance director)

· Removes, charges, fees, rates and penalties to Ordinance No. 1043-09.

· Increases fines and penalties established in 1976 from a minimum of $25 and maximum of $250 to a minimum of $250 and a maximum of $1,000 to reflect  33 years of cost of living increases.

DISCUSSION:  

Why is a rate increase needed at this time?
The last water rate study was completed in 2004.  Ordinance No. 864-04 was effective December 1, 2004 and set $2/year increases in the base water rates for five years.  The last rate increase took effect December 1, 2008.  The current base rate is $25.25.  The base rate includes 600 cubic feet of water per month (6ccf) for all residential (single family and multi-family) and commercial users.  

The City Council approved a water rate study in 2008 in part because water revenues were not adequate to cover operating expenses in the 2008 budget.  Since the water utility is an enterprise fund, the user fees and revenues collected must cover expenses.  

The need to increase water rates is driven by four primary factors:

1. Operation and maintenance costs increase each year.  The City anticipates operating and maintenance costs will increase an average of about 3.5 percent per year.  Water rates represent about 82 percent of the water system’s annual revenues.  Non-rate revenues are relatively static and are not expected to increase with increased costs.  There is no grant funding for operations and maintenance.  A 3.5% increase is necessary to fund on-going operations.  

2. Current rates do not support an ongoing repair and replacement program.  The water fund does not include funding to repair and/or replace existing infrastructure to serve current users.  The water fund does not have an emergency reserve.

3. Current revenues do not support debt service or ongoing capital improvements.  Rate increases are needed to fund the debt service and capital improvements to serve current customers.  

During high growth years, 70% of the general facility charge paid by new customers was covering debt service payments for plant improvements used to serve current customers.  

With the downturn in the economy and few new connections, debt service payments for previous plant improvements must come out of the operating or capital fund.  Debt service payments for 2009 are $50,000 for water revenue bonds and $152,000 for the Everett water connection and second storage tank (Attachment C).

4. Due to water conservation efforts, water demands are expected to decline each year (assuming normal weather patterns and economic conditions).  Increased costs will need to be spread over decreased water sales, necessitating a rate increase just to maintain stable revenues.

In short, it is not realistic to expect that water rate increases can be limited to the general rate of inflation.  In order to meet both ongoing operating as well as capital program needs, rate increases ranging from 11.25 to 4.0 percent per year are required during the next five years. 

Without the proposed rate increase there is a “net deficiency” in the utility fund.  The net deficiency increases to $419,503 in 2014.  
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Revenues

Rate Revenues Under Existing Rates 759,442 $           778,428 $           797,888 $           817,836 $           838,281 $           859,238 $          

Non-Rate Revenues 177,795              97,788                95,838                95,275                94,989                95,090               

Total Revenues 937,237 $           876,215 $           893,726 $           913,110 $           933,270 $           954,328 $          

Expenses

Cash Operating Expenses 656,490 $           709,105 $           747,508 $           788,342 $           831,786 $           878,037 $          

Existing Debt Service 214,529              210,961              207,212              203,301              201,638              197,219             

New Debt Service -                          -                          73,576                73,576                73,576                73,576               

Additions to meet Min. Op. Fund Balance -                          -                          -                          -                          -                          -                         

Rate Funded System Reinvestment 100,000              125,000              150,000              175,000              200,000              225,000             

Total Expenses 971,019 $           1,045,066 $        1,178,295 $        1,240,219 $        1,307,000 $        1,373,832 $       

Net Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Additions To Meet Coverage

- $                   - $                   - $                   - $                   - $                   - $                  

Total Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Annual Rate Adjustment 11.25% 11.25% 11.25% 4.00% 4.00% 4.00%

Rate Revenues After Rate Increase 802,160 $           963,426 $           1,098,607 $        1,171,115 $        1,248,408 $        1,330,803 $       

Additional Taxes from Rate Increase 2,148 $               9,304 $               15,123 $             17,766 $             20,625 $             23,715 $            

Net Cash Flow After Rate Increase 6,788                  6,844                  1,026                  8,404                  15,772                28,346               

Coverage After Rate Increases 2.75 4.25 2.63 2.86 3.05 3.32

Average SF Monthly Bill (using 8 ccf per month) 33.16 $               36.89 $               41.05 $               42.69 $               44.39 $               46.17 $              

Monthly Increase 3.35 $                 3.73 $                 4.15 $                 1.64 $                 1.71 $                 1.78 $                

2014 2009 2011 2013 2010 2012

 SHAPE  \* MERGEFORMAT 
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As shown below, increasing the rates annually provides a small net cash flow - $6,788 in 2009 and $28,346 in 2014.  An 11.25% increase translates into a $3.35 increase in the base rate in 2009 and a 4.0% ($1.78) increase in 2014.  

Generally, the balance in the Water Fund should exceed the target levels for reserves (the amount in excess is available for general water utility purposes).  As the balance of the Water Fund declines operating reserves and capital reserves are used.  

Why can’t the city reduce costs?
As described previously, the City’s water utility has a financial deficit.  Current rates are not sufficient to cover operating costs and debt service for capital improvements.    There are two ways to correct this situation.  One is to reduce annual costs and the second is to increase revenues.  

Reduce Annual Costs. The City already closely scrutinizes the operating budget. Eliminating a large part of the capital improvement program (e.g. electronic water meters and plant improvements) will not reduce annual costs and eliminate the current deficit in the capital budget.  Capital investments are necessary to maintain and extend the useful life of water system infrastructure and meet the demands brought by new growth.  

Deferring capital projects (such as annual pipeline replacements) is at best a temporary stopgap measure.  It would not solve the financial situation in the long-term and could have negative consequences.

One way or another, the City will need to increase water system revenues.  While connection fees paid by new development and other miscellaneous water system revenues contribute to the financial resources of the utility, total non-rate revenues represent only a small percent of total water system revenue and non-rate revenues are expected to decline over the planning period.

Ultimately, the City will need to increase water rates to address the financial situation and meet ongoing operating and capital program costs.  The following pages describe and present four options for increasing water rates over the next five years to meet the financial needs of the water system.

What happens if the City delays the increase until the economy recovers?
No one is sure when the economy may recover.  The city is using the capital budget to pay debt service.  The debt service payment is $152,000 per year, there is approximately $350,000 in the capital budget.  The city’s capital reserves needed to pay for improvements to serve future growth will be exhausted in two years.  At which point water rates will need to be increased to pay debt service and rebuild the capital budget.  
The city is currently updating its aging and failing mechanical water meters.  Purchase of additional electronic water meters was removed to balance the 2009 budget.  Electronic meters ensure the city is accurately recording water used.  Electronic meters can be “read” by a single worker in one-day rather than taking several workers several days to manually read mechanical meters.  

The city is not setting aside any money to repair and replace existing water service lines or water plant and equipment.  There are no funds available for emergency repair and replacement.  Last year the city had two sewer line failures costing more than $40,000.  
What is the current rate structure?

Under the existing system, the majority of the City’s water revenues come from the base rate rather than from the volume of water used.  The base rate should not include the “variable” cost of consumed water.

The base rate is the “fixed” charge and is intended to cover the “fixed” costs of operating the water system:

· 24/7/365 staff coverage of the water system

· Maintaining the watershed that produces the city’s water

· Piping water from the watershed to the water plant 

· Processing water at the water plant to state standards

· Daily water testing and reporting as required by state law (unfunded mandate)

· Properly storing water for delivery to customers on demand

· Maintenance, repair, replacement, and enhancement to the existing water system.

· Ensuring adequate fire flow and hydrant testing

· Managing the state’s back-flow devise program (unfunded mandate)

· Meeting state water use efficiency requirements – water conservation program (unfunded mandate)

Over time, the City and its residential customers will be best served by changing this formula so the majority of revenues are based on residential use rather than the base rate.  

Approximately 80% of the City’s water revenues come from residential users.  Residential use changes from season to season.  During the dry summer months, water use increases as a result of residential use from an average of 15 million gallons per day to 18.5 million gallons per day a 15% increase.


· The current base rate is $25.25/month 

· The base rate includes 600 cubic feet of water per month (6ccf) for residential and commercial users.  This is a “variable” cost and should not be included in the base rate to operate the plant.  

· It appears on average residential user are consuming between 400ccf and 800ccf of water each month.  

· The majority of the City’s water revenues come from the base rate rather than from the volume of water used.  

· The majority of “usage” is not billed because it’s in the fixed base rate ($25.25/month). 

· Seniors receive a 50% discount on their  monthly base fee

· Multi-family/mobile homes charged per unit at the single family rate

What alternatives does the City have?

When setting rates, the City needs to identify the objectives it wants to achieve.  City staff have prepared the following rate setting objectives to guide the Council’s discussion: 

· Adequately fill all the short and longer-term needs of the water system including operating costs, capital costs, debt service and contingency funds.  

· Continue to protect the affordability of basic water use, even as water rates increase

· Treat ratepayers fairly 

· Encourage conservation

· Adjust rates annual to keep pace with costs and avoid large rate increases to make up deficiencies.

· Minimize volatility in the fund.

The City Council considered four options and accepted public comment on the alternatives during the public hearing:

1. Fixed annual increase for all customers

· The base rate would increase by a fixed percentage (10% or 11.25%) each year for the next five years.  
· No change in the 6ccf monthly allowance.  
· Fixed service charges are a disproportionately large portion of bills for low volume users.  Low volume users are “underwriting” high volume users
· No price signal to encourage conservation
2. No allowance (eliminate the 6ccf/month), reduce the fixed charge, annual percentage increase

· 6ccf per month allowance is eliminated

· Fixed charge of $25.25 per month is reduced to $16.95/month (10%) or  $17.13 (11.25%) because no allowance.

· In order to collect overall 10% or 11.25% increase, users above 5ccf pay 15.24%-26.86%

· Lease equitable approach for single family residential because the median user is between 6ccf-12ccf/month.  More equitable for multi-family median user is less than 4 ccf.  Multi-family is not paying to support single-family household use.  

3. Inverted block structure  - residential customers only

4. Reduce allowance from 6ccf to 3 ccf.

· 6ccf per month is reduced to 3 ccf per month

· Fixed charge of $25.25 per month is reduced to $23.65 in 2010 because reduced allowance.

· Low end users are not paying for water they don’t use and to support high-end users.  
How much water do customers use?
The City Council is considering a proposal to revise the water rate structure by lowering the base rate charged for water from $25.25 to $23.38.  The amount of water included in the base rate would decrease from 600 cubic feet of water (6ccf) per month to 300 cubic feet (3ccf) of water per month.

At the public hearing on April 23, 2009, Councilmember Blair asked for the break out of monthly water use by cubic feet.  The table below shows the residential customer and volume distribution based on usage assuming no conservation.   

Table 1  - Residential Use

	Residential 
	
	 
	Options

	Monthly Usage (ccf)
	
	Existing Rate
	1 -                       11.25% Increase 600ccf/mo
	2 -                       11.25% increase no allowance
	3 -                       11.25% inverted block
	4 -                       11.25% increase 300ccf/mo

	0
	10.71%
	$25.25
	$28.09
	$17.13
	$18.65
	$23.65

	1
	15.83%
	$25.25
	$28.09
	$19.67
	$20.68
	$23.65

	2
	19.65%
	$25.25
	$28.09
	$22.21
	$22.71
	$23.65

	3
	26.40%
	$25.25
	$28.09
	$24.75
	$24.74
	$23.65

	4
	33.10%
	$25.25
	$28.09
	$27.29
	$26.77
	$26.19

	5
	41.43%
	$25.25
	$28.09
	$29.83
	$28.80
	$28.73

	6
	51.35%
	$25.25
	$28.09
	$32.37
	$30.83
	$31.27

	7
	60.80%
	$27.53
	$30.63
	$34.91
	$37.76
	$33.81

	8
	68.02%
	$29.81
	$33.17
	$37.45
	$40.49
	$36.35

	9
	74.67%
	$32.09
	$35.71
	$39.99
	$43.22
	$38.89

	10
	80.35%
	$34.37
	$38.25
	$42.53
	$45.95
	$41.43

	11
	83.94%
	$36.65
	$40.79
	$45.07
	$48.68
	$43.97

	12
	86.92%
	$38.93
	$43.33
	$47.61
	$51.41
	$46.51
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Although the data is slightly skewed because of weather related readings (i.e. no readings were made in December due to snow conditions).  The chart clearly shows the majority of customers use between 400 cf and 800 cf.  A quick analysis of April 2009 shows only 6% of users (approximately 87 customers) usedless than 300 cf and 30 % of customers (436.5) use between 300 cf and 600 cf.  
Table 2 – Commercial Use
	Commercial
	3/4" meter 1 unit
	
	
	

	Monthly Usage (ccf)
	
	Existing Rate
	 Option 1 - Across the Board 
	Option 2 - No Allowance

	0
	6.27%
	 $         27.25 
	 $       30.32 
	 $       16.74 

	1
	17.78%
	 $         27.25 
	 $       30.32 
	 $       19.28 

	2
	24.97%
	 $         27.25 
	 $       30.32 
	 $       21.82 

	3
	28.98%
	 $         27.25 
	 $       30.32 
	 $       24.36 

	4
	33.61%
	 $         27.25 
	 $       30.32 
	 $       26.90 

	5
	38.54%
	 $         27.25 
	 $       30.32 
	 $       29.44 

	6
	43.78%
	 $         27.25 
	 $       30.32 
	 $       31.98 

	7
	46.87%
	 $         29.53 
	 $       32.86 
	 $       34.52 

	8
	49.43%
	$          31.81 
	 $         35.40 
	 $        37.06 

	9
	52.72%
	 $          34.09 
	 $         37.94 
	 $        39.60 

	10
	55.19%
	 $          36.37 
	 $         40.48 
	 $        42.14 

	11
	56.94%
	 $          38.65 
	 $         43.02 
	 $        44.68 

	12
	58.99%
	 $          40.93 
	 $         45.56 
	 $        47.22 
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ALTERNATIVES:
1. Direct staff to return to have Second Reading of Ordinance No. 1043-09 adopting a five year water rate schedule and a new increased general facilities charge; providing for severability; and establishing an effective date; and have Second Reading of Ordinance No. 1044-09.
This action implies the City Council is comfortable with the changes to the water rates and general facilities charge as outlined in the proposed ordinances and is prepared to have Second Reading to adopt.

2. Direct staff to make changes to the either of the ordinances during the meeting on June 25, 2009 and/or return to Council on July 9. 2009 for Second Reading.
This action implies the City Council would like to make specific changes prior to Second Reading and adoption.  The changes approved by the City Council could be incorporated into the either of the ordinances as an action from the floor during the Council meeting or postponed until a future meeting.
RECOMMENDED MOTION:

STAFF RECOMMENDATION:

The ordinances must be read separately.  

1. Have Second Reading of Ordinance No. 1043-09 adopting a five year water rate schedule and a new increased general facilities charge; providing for severability; and establishing an effective date.
2. Have Second Reading of Ordinance No. 1044-09:
· Amending section 13.12.010 (c) “payment of bill enforcement”; 
· Amending section 13.12.020 “shut-off charges”; 
· Amending section 13.12.050(b) “payment responsibility”; 
· Amending section 13.12.060 “rights of entry”; 
· Amending section 13.12.070 “unlawful interference or tampering; 
· Repealing section 13.12.080(a) “water rates; 
· Repealing section 13.12.080(b) “water general facilities charge”; 
· Enacting new sections updating position titles, establishing fees by separate resolution; increasing fines and penalties; and establishing water rates and water general facilities charge by separate ordinance; 
ATTACHMENTS

A – Ordinance No. 1043-09 Adopting Water Rates and General Facilities Charge

B – Ordinance No. 1044-09 Amending SMC 13.12 Water

ATTACHMENT A
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1043-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING A FIVE YEAR WATER RATE SCHEDULE AND A NEW INCREASED GENERAL FACILITIES CHARGE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


 WHEREAS, pursuant to RCW 35.92.010 and RCW 35.92.025 the City through its legislative authority has the power and authority to establish rates for water service and also to establish a reasonable connection charge as a condition to granting the right to connect to the City’s water system; and


WHEREAS, the City has conducted an investigation of the reasonable rates required to provide water service now and in the future; and 


WHEREAS, the City has conducted an investigation of the historic costs of its water system and of interest and other factors influencing that cost for the purpose of determining an appropriate connection charge; and 


WHERERAS, the City wishes to establish rates that are reasonable but necessary to operate its water system and wishes to establish charges that reflect the equitable share of the cot of the system for connection to the system; and 


 WHEREAS, the City of Sultan held a public hearing on April 23, 2009 and received public comment on adopting a five year water rate schedule for single-family, multi-family and commercial customers and increasing the general facilities charge to connect to the City’s water system from $5,254 to $6,209; and 


WHEREAS, the City of Sultan held first reading on May 14, 2009 to adopt a five year water rate schedule and increase the general facilities charge;  and


WHEREAS, the City Council decided to further study the proposed water rates and rate structures at a special meeting on June 9, 2009; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1 Establishment of fees and charges for water service. Water rates are hereby established for the following categories of service beginning on December 1, 2009 as follows:

1.  The words and phrases set out in this section are defined as follows:

A. “Base rate” means the minimum monthly charge for water service.
B. “Low income senior citizen” means persons 62 years of age or older, on or before January 31st of the year of the filing for the discount. Low income is based on 125 percent of the federal poverty guidelines.

C. “Monthly base rate” is the rate tabulated in the two water rate schedules below. The rates differ for service within the city’s corporate limits and without the city’s corporate limits.

D. “Rate” equals monthly base rate plus volume rate for each additional 100 cubic feet.

E. “Volume rate for each additional 100 cubic feet” refers to the applicable rate whether within the city’s corporate limits or without for each additional 100 cubic feet or fraction thereof of water usage over the allowance set by the city council for the customer’s unit.

2.  All rates are per dwelling or commercial unit. An accessory dwelling unit is considered a dwelling unit.

	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family (includes duplex)
	 
	 
	 
	 
	 
	 

	Base Rate
	$25.25 
	$28.09 
	$31.25 
	$34.77 
	$36.16 
	$37.61 

	Volume Rate/100 cf > 600ccf "allowance"
	$2.28 
	$2.54 
	$2.83 
	$3.15 
	$3.28 
	$3.41 

	Low-Income Senior
	 
	 
	 
	 
	 
	 

	Base Rate 
	$12.63 
	$14.05 
	$15.63 
	$17.39 
	$18.09 
	$18.81 

	Volume Rate/100 cf > 600ccf "allowance"
	$2.28 
	$2.54 
	$2.83 
	$3.15 
	$3.28 
	$3.41 

	Multifamily > 2 units
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$24.52 
	$27.28 
	$30.35 
	$31.56 
	$32.82 

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54 
	$2.83 
	$3.15 
	$3.28 
	$3.41 

	Mobile Home Parks
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$24.52 
	$27.28 
	$30.35 
	$31.56 
	$32.82 

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54 
	$2.83 
	$3.15 
	$3.28 
	$3.41 


	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Commercial
	 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$27.25 
	$30.32 
	$33.73 
	$37.52 
	$39.02 
	$40.58 

	1" Meter
	$38.15 
	$42.44 
	$47.21 
	$52.52 
	$54.62 
	$56.80 

	1.5" Meter
	$49.05 
	$54.57 
	$60.71 
	$67.54 
	$70.24 
	$73.05 

	2" Meter
	$79.03 
	$87.92 
	$97.81 
	$108.81 
	$113.16 
	$117.69 

	3" Meter
	$299.75 
	$333.47 
	$370.99 
	$412.73 
	$429.24 
	$446.41 

	4" Meter
	$381.50 
	$424.42 
	$472.17 
	$525.29 
	$546.30 
	$568.15 

	6" Meter
	$572.25 
	$636.63 
	$708.25 
	$787.93 
	$819.45 
	$852.23 

	8" Meter
	$790.25 
	$879.15 
	$978.05 
	$1,088.08 
	$1,131.60 
	$1,176.86 

	Volume Rate/100 cf > 600ccf "allowance"
	$2.28 
	$2.54 
	$2.83 
	$3.15 
	$3.28 
	$3.41 


3.  For service outside the city limits, the charges shall be one hundred fifty percent (150%) of the standard in-city rate as established by the city council. “Outside of the city limits” shall mean any property that qualifies for one or more of the following: 

A.  A majority of the property is situated outside of city limits 


B.  A majority of fixtures on the property are outside of city limits; or 

C.  A majority of the value of improvements is outside city limits
	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family (includes duplex)
	 
	 
	 
	 
	 
	 

	Base Rate
	$37.88 
	$42.14 
	$46.88 
	$52.15 
	$54.24 
	$56.41 

	Volume Rate/100 cf > 600ccf "allowance"
	$3.42 
	$3.80 
	$4.23 
	$4.71 
	$4.90 
	$5.10 

	Low-Income Senior
	 
	 
	 
	 
	 
	 

	Base Rate 
	$18.95 
	$21.08 
	$23.45 
	$26.09 
	$27.13 
	$28.22 

	Volume Rate/100 cf > 600ccf "allowance"
	$3.42 
	$3.80 
	$4.23 
	$4.71 
	$4.90 
	$5.10 


	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Multifamily > 2 units
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$36.78 
	$40.92 
	$45.52 
	$47.34 
	$49.23 

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.80 
	$4.23 
	$4.71 
	$4.90 
	$5.10 

	Mobile Home Parks
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$36.78 
	$40.92 
	$45.52 
	$47.34 
	$49.23 

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.80 
	$4.23 
	$4.71 
	$4.90 
	$5.10 

	Commercial
	 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$40.88 
	$45.48 
	$50.60 
	$56.29 
	$58.54 
	$60.88 

	1" Meter
	$57.23 
	$63.67 
	$70.83 
	$78.80 
	$81.95 
	$85.23 

	1.5" Meter
	$73.58 
	$81.86 
	$91.07 
	$101.32 
	$105.37 
	$109.58 

	2" Meter
	$118.55 
	$131.89 
	$146.73 
	$163.24 
	$169.77 
	$176.56 

	3" Meter
	$449.63 
	$500.21 
	$556.48 
	$619.08 
	$643.84 
	$669.59 

	4" Meter
	$572.25 
	$636.63 
	$708.25 
	$787.93 
	$819.45 
	$852.23 

	6" Meter
	$858.38 
	$954.95 
	$1,062.38 
	$1,181.90 
	$1,229.18 
	$1,278.35 

	8" Meter
	$1,185.38 
	$1,318.74 
	$1,467.10 
	$1,632.15 
	$1,697.44 
	$1,765.34 

	Volume Rate/100 cf > 600ccf "allowance"
	$3.42 
	$3.80 
	$4.23 
	$4.71 
	$4.90 
	$5.10 

	
	
	
	
	
	
	

	*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.



Section 2. Establishment of General Facilities Charge.  The General Facilities Charge is hereby imposed on all parties seeking to connect to the water system a water general facilities charge as follows:

1.  The charge per equivalent residential unit shall be, if paid before the city’s close of business on November 30, 2009, $5,254. If paid thereafter, the charge per equivalent residential unit shall be $6,209.

2.  The GFC may be adjusted annually during the budget process to capture capital costs from the 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index 

3.  A $1,000 additional charge shall be assessed for water meter, installation and inspection for units not within an approved development or plat.

4.  A $300.00 additional charge shall be assessed for water meter, installation and inspection for units within an approved development or plat.

5.  The charges imposed by this subsection shall be in addition to any charges due under an approved latecomer or cost recovery contract.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication, but no sooner than December 1, 2009.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 

 DAY OF 



, 2009.
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Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:
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CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1044-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 13.12.010 (C) “PAYMENT OF BILL ENFORCEMENT”; SECTION 13.12.020 “SHUT-OFF CHARGES”; SECTION 13.12.050(B) “PAYMENT RESPONSIBILITY”; SECTION 13.12.060 “RIGHTS OF ENTRY”; SECTION 13.12.070 “UNLAWFUL INTERFERENCE OR TAMPERING; REPEALING AND REPLACING SECTION 13.12.080(A) “WATER RATES AND SECTION 13.12.080(B) “WATER GENERAL FACILITIES CHARGE”; BY UPDATING POSITION TITLES, ESTABLISHING FEES BY SEPRATE RESOLUTION; INCREASING FINES AND PENALTIES; AND ESTABLISHING WATER RATES AND WATER GENERAL FACILITIES CHARGE BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, Sultan Municipal Code Sections 13.12.010 and 13.12.020 refer to the position of city clerk/treasurer and utility superintendant; and 


WHEREAS, the City Council has replaced the positions of city clerk/treasurer and utility superintendent with the positions of finance director and public works director; and 


WHEREAS, the City Council has determined property owners are ultimately responsible for water utility payments even in cases where the property owner is leasing the premises to a tenant; and 


WHEREAS, the City Council has determined to update the fines for tampering with the water system to reflect inflationary adjustments in the cost of living since the fines were established in 1976; and


WHEREAS, the City Council has determined to remove specific rates and charges from the Sultan Municipal Code and establish rates and charges by separate ordinance; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Sultan Municipal Code 13.12.010 (C).  The existing SMC Section 13.12.010(C) “Payment of bill – Enforcement” is hereby amended to read as follows:  

(C) If payments are not made within thirty (30) days after mailing of the bills, the finance director or representative, upon giving ten (10) days’ written notice to the owner and/or occupant of the premises, shall notify the public works department to shut off the water service to the premises until such time as all delinquent bills and service charges have been paid in full.  


Section 2. Sultan Municipal Code 13.12.020 Shut-off charges -Conditions for turning on again, is hereby amended to read as follows:  
(A) In the event that the public works director or representative shuts off water service by reason of a delinquent account, a shut-off charge shall be assessed and shall become a lien against the premises.    

(B) If the customer requests that service be turned on again, an additional charge shall be assessed.

(C) No water service shall be turned on until such time as all delinquent bills and assessments provided for herein have been paid in full or satisfactory arrangements, at the discretion of the finance director or representative, have been made.  No service shall be reconnected after normal working hours of the public works department except in the case of emergency.

(D) All shut-off and related charges shall be established by resolution.


Section 3. Sultan Municipal Code 13.12.050(B), Payment responsibility, is hereby amended to read as follows

(B) The city will bill all accounts to the owner of the property to which utility services are being provided unless one of the following arrangements is made for the tenant to be billed for utility services: (1) the landlord  shall sign a contract with the city which makes the landlord responsible for the utility charges and the property subject to the utility charge lien if the tenant allows that account to become delinquent; (2) the landlord may request that the account be billed to the tenant provided that all charges to date have been paid and that the account is kept current by the tenant.  No tenants of multiple-dwelling units will be billed separately.  


Section 4. Sultan Municipal Code 13.12.060, Rights of entry, is hereby amended to read as follows:


The public works director or representative shall have free access at all reasonable hours to building premises to which water service is rendered for the purpose of inspecting the same and also for the purpose of exercising the right of water shutoff, either personally or by other employees or contractors of the city, in the event such account becomes delinquent.  


Section 5. Sultan Municipal Code 13.12.070, Unlawful interference or tampering with system unlawful – Penalty, is hereby amended to read as follows:


Every person who willfully damages, interferes or tampers with the water system of the city, or who makes an unauthorized connection thereto, or who turns water service on or off from a premises without permission from the public works director or representative shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not less than $250 nor more than $1,000.00 in addition to all outstanding water service charges.


Section 6.  Repeal 13.12.080(A) “Water Rates”.  The existing SMC Section 13.12.080(A) “Water Rates” is hereby repealed in its entirety and replaced with the following.  
Water rates shall be set by separate ordinance and included as an attachment to the annual fee schedule adopted by the City Council.


Section 7.  Repeal 13.12.080 (B) “General Facilities Charge”.  The existing SMC Section 13.12.080(B) “General Facilities Charge” is hereby repealed in its entirety and replaced with the following.  
1.  A water general facilities charge shall be assessed at time of application for a new connection to the Sultan water system or at time of expansion or change of use of a facility when the water usage is expected to increase. 
2.  A general facilities charge shall be as established by the city council by separate ordinance. The amount set by such ordinance shall be the amount paid per equivalent residential unit (ERU). 

a.  Single-family residences will be charged for one ERU. 
b. Accessory Dwelling Unit (ADU).

i.   Attached Unit. No separate charge and included in the residential per unit cost of the principal use.

ii.   Detached Unit. Fifty percent of an equivalent residential unit.
c.  ERUs for new multi-family and commercial customers shall be based on the size of water meter needed to supply the customer's calculated peak demand.  

d.  ERU’s for Public and Private Parks, Recreational and Open Space Areas or Facilities. Based upon the size of the water meter needed to supply the facility’s peak calculated water demand.
e.  Nonprofit Social Service Agencies. Exempt from all or a portion of the commercial connection charge as determined by the public works director to reflect the mission of the agency to provide assistance to the poor, elderly, or disabled.

f.  In no case shall the ERU amount be less than one.

	Meter Size
	ERU

	5/8 x 3/4 inch
	l

	l inch
	1.5

	1-1/2 inches
	2

	2 inches
	2.5

	3 inches
	4

	4 inches
	5.5

	6 inches
	8

	8 inches
	10.5



Section 8. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 9. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Ordinance:  1044-09

Passed by the City Council:

Date of Publication:

Effective Date:

SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
C-5
DATE:
June 25, 2009
SUBJECT:
Ordinance 1048-09 1049-09, Second Reading 

Parking Zones
CONTACT PERSON:
Connie Dunn, Public Works Director 

ISSUE:
The issue before the Council is the approval of the Parking Regulations by Ordinance 1049-09 (attachment B) and an amendment to the Sultan Municipal Code (SMC) Chapter 10.12.220 with Ordinance 1048-09 (attachment A)

STAFF RECOMMENDATION:

1. Approve Ordinance 1048-09 to amend the SMC 10.12.220 to require Parking Regulations to be adopted by Ordinance.

2. Approve Ordinance 1049-09 to adopt the revised 2009 parking regulations within the City of Sultan.

Adding after first reading:
3. Commercial Loading Zones (Max 30 minutes):

Loading Zone on 5th Street from Main north for 100 feet. Provides the 30 minute parking that may be needed for future use of 501 Main Street.

SUMMARY:

Through 2008 and 2009 the Sultan citizens and business owners have brought suggestions to the staff and council’s attention that may improve or eliminate parking issues. The City has also accepted new plats. As the City prepares for new residents the streets and needed signage including any restrictions are being reviewed. Two new developments that require parking signage are Wildwood Place (Skoglund) access from 132nd Street SE and Timber Ridge access from Sultan Basin Road.

The City of Sultan needs to adopt parking regulation by ordinance the SMC currently requires a resolution. Ordinance 1048-09 will change SMC Chapter 10.12.220 requiring an ordinance to adopt parking regulations.

BACKGROUND:

Parking in the City of Sultan right of way issues have been presented to the City Council on several occasions by citizens through out the years. Annually or bi-annually, City Staff present to the Council changes to parking regulations from the comments received from citizens, council and staff. 

Parking issues also need to be addressed when additions of new communities within Sultan bring new streets.

FISCAL IMPACT:

The City of Sultan owns the necessary signs for posting additional “No Parking” zones that may be added in the ordinance.

The parking recommendations, including signs for the new developments, are purchased and installed by the developer the first time, then the City Public Works Staff maintains the signs.

ALTERNATIVES:

1) On the consent agenda approve Ordinances 1049-09 and 1048-09 adopting parking regulations by City Ordinance and changing SMC 10.12.220 to adopt parking regulations by ordinance.

2) Ask to have this agenda item to be placed on the action item portion of the agenda and discuss the regulations further.

COUNCIL MOTION:
1. Approve Ordinance 1048-09 to amend the SMC 10.12.220 to require Parking Regulations to be adopted by Ordinance.

2. Approve Ordinance 1049-09 to adopt the revised 2009 parking regulations within the City of Sultan.

ATTACHMENTS:

Attachment A
Ordinance 1048-09

Attachment B
Ordinance 1049-09


CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1048-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 10.12.220 TO ESTABLISH PARKING REGULATIONS BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, Sultan municipal code section 10.12.220 established parking regulation by resolution of the Sultan City Council; and


WHEREAS, the City Council has determined it is the best interest of the City to adopt parking zones and time limitation by ordinance to aid enforcement;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Sultan Municipal Code 10.12.220 “parking zones – time limitations” is hereby amended to read as follows:

Parking Zones and time limitations shall be established by ordinance of the Sultan City Council.


Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
25th    DAY OF 
June
, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE1049-09
AN ORDINANCE ESTABLISHING PARKING ZONES

WITHIN THE CITY OF SULTAN, STATE OF WASHINGTON

Providing for severability; and establishing an effective date
___________________________________________________________________________________________


WHEREAS, the city has established traffic control regulation in Chapter 10.12 Sultan Municipal Code; and



WHEREAS, Sultan Municipal Code 10.12.220 “parking zones-time limitations” establishes zones and limitations” by ordinance; and



WHEREAS,this ordinance is designed to protect public health and welfare by regulating the parking of motor vehicles on certain streets and public right of ways; and



WHEREAS, as unrestricted parking on public rights of ways creates traffic hazards and is dangerous to pedestrians and motorists;



NOW, THEREFORE, the City Council of the City of Sultan do ordain as follows.


Section 1.  Parking Zones and Time Limitations::

NO PARKING ZONES:

CITY WIDE
-
30 feet from a stop sign



-
20 feet from a crosswalk


-
In front of mailboxes


-
15 feet both directions from a fire hydrant


1st STREET
-
West side from Main Street extending 135 feet north 


3rd STREET
-
West side from Alder Street south to the alley


4th STREET
-
East and west sides from US 2 extending 25 feet north


4th STREET
-
East side from High Avenue to Willow Avenue


4th STREET
-
West side starting 550 feet North of High Avenue and then extending



to Willow Avenue


5th STREET
- West side between US 2 & Main Street


5th STREET
- Fir Ave north to High Ave, East and West sides


7th STREET
-
East & West sides from Fir Avenue to High Avenue


8th STREET
-
East & West sides from Main Street to north end of 8th Street at High School Gate

124th Street SE
-
Within City limits


132nd Street SE
-
Rice (339th) to Sultan Basin Road (323rd)


138th STREET SE
-
North side


BEECH COURT
-
West or south side


CEDAR COURT
- Turn around at south end


DOGWOOD COURT
- Hammerhead at south end


DYER ROAD
- Turnaround at east end


ELM AVENUE
-
South side from 8th Street east to culdesac

FIR AVENUE
- 3rd to 4th either side


FIR AVENUE
-
North side from 4th Street to 8th Street


FIR AVENUE
- In culdesac at east end


FIRST STREET
- Eastside extending 50’ north of Main


GOHR ROAD
-
South side from Willow to Wisteria


GOHR ROAD
-
Both sides from Wisteria to end of 311th SE


HIATT COURT
-
West side from Kessler Avenue south


HIGH AVENUE
-
South side from 4th Street to 8th Street


KESSLER DRIVE
-
East side from Merea to Perkins Way


E. KESSLER DR
-
North side of the street from Sultan Basin Road to Merea


LOVES HILL DR
-
East side of the street 


MAIN STREET
-
South side from 1st Street to 3rd Street


MEREA DRIVE
-
East side of the street


PERKINS WAY
-
South side of the street


PORTER LANE
- North Park on pavement


RICE (339th) RD
-
South of US 2 to Sultan-Startup Road


SALMON RUN
-
100’ north of High Avenue either side


SKYWALL DRIVE
-
Both sides of Road south of RR Tracks through first 90o turn


US 2
-
South side from Street extending west to Sultan River Bridge


US 2
-
North side from Main Street East to 10th Street


SULTAN BASIN RD
-
US 2 to City Limits


WILLOW AVENUE
-
South side from First to Fourth


WILLOW AVENUE
-
North and south sides from 4th to 310th/High School


WISTERIA AVENUE
-
North and south sides from Gohr Road to 310th Avenue SE


YEW AVENUE
-
North side

YEW AVENUE
- In turnaround at west end


141st Street SE

North side of steet


143rd Street SE

South side of street


142nd Place SE

In Street/On Pavement


143rd Place SE

South side of street


328th Avenue SE

Between Lots 4 and 5


133rd Place SE

North side of street


135th Place SE

South side of street

EMERGENCY SERVICE PARKING

6th STREET
-
West side extending 100 feet north of Main Street


ALDER AVE
-
North side extending 200 feet east from 3rd Street
SCHOOL BUS LOADING ZONES:


DATE AVENUE
-
North side from 4th Street extending east to east of school driveway



Between the hours of 8:30 AM and 9:30 AM; 3:30 PM and 4:30 PM


HIGH AVENUE
-
North side from 200 block to 4th Street




Between the hours of 7:15 AM and 7:45 AM; 1:45 PM and 2:30 PM

SCHOOL CHILDREN LOADING ZONES – 15 MINUTE PARKING:


4th STREET
-
East side from Date Avenue extending 200 feet north




Between the hours of 8:30 AM and 9:30 AM; 3:30 PM and 4:30 PM

COMMERCIAL LOADING ZONES – 30 minute Parking
:


3rd STREET
-
East side from Main Street extending 100 feet south

5th STREET

East side from Main Street extending 100 feet north
TRANSIT BUS LOADING ZONES:


1st STREET
-
East and west sides starting 90 feet south of High Avenue extending 50 feet


4th STREET
-
East side from Alder extending 70 feet south


4th STREET
-
West side from Main Street extending 50 feet north


4th STREET
-
West side starting 80 feet south of Date Avenue extending 50 feet south


8th STREET
-
West side from Fir Avenue extending 50 feet south


8th STREET
-
East side starting 25 feet north of Fir Avenue extending 50 feet north


8th STREET
-
East and west sides from Alder Avenue extending 50 feet north


HIGH AVENUE
-
North side west at 7th Street extending 50 feet west


HIGH AVENUE
-
South side West of 8th Street extending 50 feet west


MAIN STREET
-
North side east of 8th Street as designated by turnout


DATE AVENUE
-
North side 125 feet west of 4th Street extending 50 feet west

TIME LIMIT ZONES:
Between the hours of 8:00 AM and 6:00 PM


15 Minute Zone:
3rd Street
-
East side 1st two parking spaces north of Main Street



4th Street
-
East and west sides starting 25 feet north of US 2 to Main Street



Main Street
-
East of 4th Street 1st two parking spaces on south side


30 Minute Zone:
US 2
-
South side starting 210 feet west of 10th Street extending to Main Street intersection


2 Hours Zone:
Main Street
-
South side from 3rd Street to 4th Street



Main Street
-
North side from 3rd Street to 6th Street



Main Street
-
North side starting 35 feet east of 6th Street and extending east 75 feet

SPECIAL PARKING ZONES

ADA parking is as posted on streets throughout the City.

3 Spaces in 319 Main Street Parking Lot for Visitor Information Center as Posted

Parking Lot at 320 Main Street for Sultan Chiropractic and Visitor Information Center as Posted.



Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance per pre-empted by state of federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of theis Ordinance or is application to other persons or circumstaces.



Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days ater the date of publication.



ADOPTED BY THE CITY COUNCIL AT A REGULAER MEETING THEREOF ON THE 25th DAY OF June, 2009






Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk/Treasurer

Approved as to form:

Margaret King, City Attorney

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 6

DATE:

June 25, 2009



SUBJECT:

FFY 2009/2010 Interlocal Agreement for the SNOHOMISH REGIONAL DRUG TASK FORCE

 
CONTACT PERSON:
Jeff Brand, Police Chief


ISSUE: 

The issue before the Council is to authorize the Mayor to sign the Interlocal Agreement for the Snohomish Regional Drug Task Force for 2009/2010.

At the June 11, 2009 Council meeting Commander Pat Stack gave a presentation on the Task Force.  The Snohomish Regional Drug Task Force is a consortium of detectives, investigators, prosecutors, public health and safety officials from Snohomish County, the State of Washington and the Federal Government with a mission to target mid and upper level drug trafficking organizations (gangs) and reduce drug availability in Washington State and Snohomish County.  Member agencies of the Drug Task Force sign an interlocal agreement, pay a local match fee and supply staff to support the Task Force. 

In 2008 The Snohomish Regional Task Force handled 268 drug cases, involving Cocaine, Oxycontin, Marijuana, methamphetamines and much more, throughout the County.  They are consulted on drug cases and are a clearing house for information on suspects and drug problems.  They have specially trained and equipped staff that responds across the county to dismantle methamphetamine labs and marijuana growing operations.   

The Task Force is funded through seizures, state and federal grants and local government money.  The Snohomish Drug Task Force has a 2009 – 2010 operating budget of $615,000 and is asking for a total of $163,574 in matching money from Snohomish County jurisdictions. They have developed a billing formula which is based on the each agency’s population and are requesting that Sultan sign the interlocal agreement and pay $1,070 during this contract period.        

FISCAL IMPACT:
$1,070 local match

RECOMMENDED ACTION:  

Authorize the Mayor to sign the Snohomish Regional Drug Task Force Interlocal Agreement.


ATTACHMENT:

A.  Interlocal Agreement for the Regional Drug Task Force
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C - 7
DATE:
June 25, 2009
SUBJECT:
Street Name Change – Resolution 09-09


Foundry Drive to South Sultan Basin Rd 
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
The issue before the City Council is Resolution 09-09 (Attachment A) to change Foundry Drive to South Sultan Basin Road. This proposal will change Foundry Drive to a minor arterial street and will allow the Ctiy to apply for grant funding for future improvements.

STAFF RECOMMENDATION:

Approve Resolution 09-09 changing Foundry Drive to South Sultan Basin.
SUMMARY:

Sultan Basin Road extension south of US 2 will be coming into existence, there is a need to evaluate the name of Foundry Drive and entertain the idea of changing Foundry Drive to South Sultan Basin Road continuing the Sultan Basin Road south to the Burlington Northern Sante Fe Railroad Tracks. On June 11, 2009 City Council discussed the concept agreeing that Foundry Drive should be changed to South Sultan Basin Road for funding purposes. The speed limit would remain at the speed of 25 miles per hour.

If the Council approves Resolution 09-09 to change Foundry Dr. to South Sultan Basin Rd., the City could then apply to Federal Highway Administration (FHWA) to change the road classification from Local Street to Minor Arterial. The federal funding requirements would be meet and qualify for further improvements into the industrial area of Sultan.

At information meetings at the effected businesses regarding South Sultan Basin Road improvements, with business owners and residents of Foundry Drive, the name change has been discussed without negative response from the businesses.

BACKGROUND:

Romac Foundry constructed an access from Cemetery Road (currently, Cascade View Drive) when the Foundry was original built. The road then became Foundry Drive as additional business and residents started accessing the road and the City accepted it as a City Right of Way.

In 1997 the City started the Sultan Basin Road US 2 Realignment and Safety Intersection Improvement extending the intersection to the south into the Industrial Area. While the City was applying for funding of the south extension, it was creating a new road the need to receive federal classification for this new road section was identified.

Currently, Sultan Basin Road ends at Cascade View Drive. This action would extend Sultan Basin Road to the BNSF railroad tracks.

FISCAL IMPACT:
The cost of two 6” by 12” street name signs, two sign posts, and installation by City Staff, approximately $75.00 per sign. The City will contact the utilities that provide services to this area, notifying them of the street name change.

The longer term impact is the funding source to complete street improvements that the City may not have funding to complete and encourage economic development, without the name change and reclassification.

Fiscal impact on the Foundry Drive property owners would be:


Changing letterhead and business cards


Notifying business contacts


Contacting local utility providers

ALTERNATIVES:

1. Approve

2. Do not approve and direct staff to areas of concern

RECOMMENDED ACTION: 
Approve Resolution 09-09 changing Foundry Drive to South Sultan Basin.
ATTACHMENT A
Resolution 09-09

CITY OF SULTAN

WASHINGTON

ADVANCE \D 5.75RESOLUTION NO. 09-09

______________________________________________________________________________

A RESOLUTION OF THE CITY OF SULTAN, WASHINGTON, 
CHANGING THE NAME OF FOUNDRY DRIVE TO SOUTH SULTAN BASIN ROAD AND DESIGNATING IT AS A MINOR ATERIAL.

______________________________________________________________________________


WHEREAS, RCW 35.78.010 provides that the governing body of a municipality shall classify and designate city streets as either “major arterials,” “secondary arterials” (also known as “minor” arterials”), and “access streets”; and


WHEREAS, RCW 35.78.010 defines “secondary arterials” as “routes which serve lesser points of traffic interest within a city; provide communication with outlying districts in the same degree or serve to collect and distribute traffic from the major arterials to the local streets”; and   


WHEREAS, Foundry Drive within the City of Sultan has not been classified as either a major arterial, secondary arterial, or access street; and

WHEREAS, Foundry Drive meets the definition of “secondary arterial” set forth in RCW 35.78.010; 

WHEREAS, the City also desires to change the name of Foundry Drive to South Sultan Basin Road to better designate its arterial function; and

WHEREAS, Property owners have been notified and do not object to the name change;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES RESOLVE AS FOLLOWS:


Section 1.
 Foundry Drive is hereby changed to South Sultan Basin Road, to continue from Cascade View Drive to BNSF Railroad Tracks.


Section 2.  Designation of Foundry Drive, now known as South Sultan Basin Road, as Secondary Arterial.  Foundry Drive, know renamed as South Sultan Basin Road, is hereby classified as a “secondary” or “minor” arterial.  Staff are directed to include it in any list of arterials as part of future 
updates or amendments to the City’s Comprehensive Plan.  

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 25th DAY OF June, 2009.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk
Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Resolution No.:

Date Posted:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-8

DATE:

June 25, 2009

SUBJECT:

 Matt and Associates - Professional Services Contract
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to authorize the Mayor to sign a professional services contract (Attachment A) not to exceed $1,250.00 with Matt and Associates for an analysis of the public works administrative assistants’ job duties and essential functions. 

STAFF RECOMMENDATION:

Authorize the Mayor to sign a professional services agreement with Matt and Associates.
SUMMARY:

In February, the city transferred Carole Feldmann from the executive department to the public works department to provide administrative support to city engineer, Jon Stack.  

As a result of this reorganization, Ms. Feldmann moved from a non-union position to a union position.  While working in the executive department, Ms. Feldmann was exempt from union membership under the confidential exemption.  The confidential exemption applies to employees who have access to information regarding union negotiations and the city’s bargaining strategy.  

The union is requesting the city create a new position for Ms. Feldmann in the pay plan.  The city believes Ms. Feldmann and administrative secretary, Julie Addington have similar job duties and responsibilities and should be placed in the same job classification.  

The city and the union have agreed to perform a job analysis to evaluate the duties performed by each employee to determine if the duties belong in the same classification or should have different job descriptions and pay levels.  

Both employees have completed a position description questionnaire which describes the work performed and the responsibilities of the job.  The position description questionnaire is used to collect information about specific tasks and behaviors. It does not measure how competent the employee is, only the work necessary for the job.  

City staff recommend hiring an outside consultant who specializes in job evaluations in order to ensure the process of evaluating both position description questionnaires is fair and unbiased.

Gene Matt has been a human resources professional in Washington State for more than 30 years.  He worked as the State Director of Personnel under Governor Gary Locke for several years.  He now provides on-call compensation consulting services to public employers.  
FISCAL IMPACT:


The proposed professional services contract is not to exceed $1,250.  Funding is available in the executive department budget.  The scope of work includes:

1. Developing preliminary job information – reviewing existing documents including job descriptions and position description questionnaires.

2. Conducting interviews on site with job incumbents, supervisor and others if necessary.

3. Consolidating job information.

4. Verifying the job description and recommending changes if necessary.

5. Recommending classification within the city’s pay plan.

6. Writing a final report summarizing findings and recommendations.

ALTERNATIVES:

1. Discuss the staff recommendation, determine the need to properly classify the administrative positions within the city’s pay plan and authorize the Mayor to sign a professional service contract with Matt and Associates not to exceed $1,250.  This alternative will provide an unbiased evaluation of the positions and placement within the city’s pay plan.

2. Discuss the staff recommendation.  Determine that there is no need to hire a consultant to evaluate the positions and do not authorize the Mayor to sign a professional services agreement with Matt and Associates not to exceed $1,250.  The city would use in-house resources to complete the job audit and mitigate to the extent possible concern about potential bias.  

3. Discuss the staff recommendation and identify any areas of concern.  Direct staff as necessary to meet the Council's desired outcome(s).

RECOMMENDED ACTION:  


Authorize the Mayor to sign a professional services agreement with Matt and Associates.
ATTACHMENT

A – Professional Services Agreement with Matt and Associates

ATTACHMENT A

AGREEMENT FOR SERVICES

BETWEEN THE CITY OF SULTAN AND

MATT AND ASSOCIATES 


THIS AGREEMENT, is made this 26th day of  June 2007 by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Matt and Associates (hereinafter referred to as “Service Provider”), doing business at 30 Saddletree Drive, Port Townsend, WA  98368.


WHEREAS, Service Provider is in the business of providing job analysis services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of financial analysis services fillin “describe services (ie, creation of newsletter)”, and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

Section One – Description of Work

1. Develop preliminary job information – review existing documents including job descriptions and position description questionnaires.

2. Conduct interviews on site with job incumbents, supervisor and others if necessary.

3. Consolidate job information.

4. Verify the job description(s) and recommend changes if necessary.

5. Recommend classification within the city’s bargaining agreement pay plan.

6. Write a final report summarizing findings and recommendations.

Service Provider shall complete the work described by July 31, 2009.

Section Two – Payment

The City will pay the Service Provider the total sum of one thousand two hundred and fifty dollars/hour ($1,250.00) for the work to be performed under this Agreement upon satisfactory completion of all services and requirements specified herein.  Invoices covering services performed by the Service Provider will be submitted to the City within ten (10) days following the completion of services.  The City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses. 

Section Three - Liability

Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are now or may in the future become applicable to Service Provider and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

Section Four – Evaluation

Although the Service Provider shall have the authority to control and direct the services and details of the work, the work must also meet the approval of the City and shall be subject to the City’s general right of inspection and supervision.

Section Five – Insurance

Insurance is not required for this contract.

Section Six – Indemnification

The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

Section Seven – Termination & Breach

The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.

In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.  

All costs incurred by the City due to Service Provider’s failure to comply with the terms and conditions of this Agreement shall be the responsibility of the Service Provider.  The City may deduct its costs from any payments due to the Service Provider.

Section Eight - Entire Agreement

The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement. 

Section Nine - Modifications

No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.

Section Ten – Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.

Section Eleven – Governing Law – Disputes

This Agreement shall be governed by the laws of the State of Washington, and the jurisdiction of any dispute under this Agreement shall be the Superior Court of Snohomish County, Washington. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 




Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

Deborah Kight

_______________

City of Sultan
_______________

319 Main Street, Suite 200
_______________
Sultan, WA  98294


Phone:  360-793-2231
Phone:  
Fax:   360-734-3344
Fax:  

ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
A-1

DATE:

June 25, 2009

SUBJECT:

Comcast Phone and Internet Service Proposal
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to authorize an agreement with Comcast to change service providers from Verizon to Comcast for phone and Internet service.  
The City Council discussed the proposal at the Council meeting on May 28, 2009 and directed staff to return with an agreement for approval.  
STAFF RECOMMENDATION:

Authorize the Mayor to sign an agreement (Attachment A) with Comcast for phone and Internet service.  

SUMMARY:

Comcast is offering business phone and Internet service.  The Comcast representatives provided a quote (Attachment B) for phone and Internet service to City Hall for a flat rate of $548.65 per month including both unlimited local and long distance calls.  Similar service would need to be negotiated for the public works shop, waste water treatment plant and water treatment plant.  

Verizon is the City’s current phone and Internet service provider.  An analysis of the phone and Internet invoices shows the City could save approximately $600.00 per month by switching to Comcast.  The primary savings would be the elimination of long-distance calls.  Currently the City pays .17 per minute for long-distance during peak periods.

Under a contract with Comcast, the City would continue to use its existing phone hardware and software.  There may some ancillary costs associated with changing providers. Verizon may continue to provide service for the fire alarm, elevator and direct dial in-coming calls.   These costs would be identified during final negotiations with Comcast.  

City staff are seeking Council direction and interest in continuing negotiations with Comcast.  

FISCAL IMPACT:


The City pays approximately $1,200 per month for Verizon basic local and long distance phone and Internet service for City Hall.  There are separate phone and Internet service lines to the public works shop, waste water treatment plant and water treatment plant which are approximately $500.00 per month. 
The City has the opportunity to negotiate with Comcast and potentially reduce the City’s phone and Internet service costs by approximately 50%.  

DISCUSSION:
There are pros and cons with switching phone and Internet service providers.  Perhaps the biggest issue is cost versus reliability.  While Comcast offers a better price with unlimited long-distance calls at no charge, some users have reported problems with reliability.  The Comcast phone service has been on the market since 2006 so some of the major issues have been resolved.  An August 2006 article titled “Comcast Digital Voice vs. Verizon Phone Service” (Attachment B) offers an analysis of the problems and benefits of both companies.  An Internet search of Comcast versus Verizon for this agenda cover indicates Comcast service is still an issue for some users.  

The main benefit is the cost break offered by Comcast.  City staff would seek to negotiate a long-term contract with parameters, such as the consumer price index, for any proposed price increases during the life of the agreement.  

The Comcast proposal could save the City up to $12,000 per year.  The question is whether the short-term difficulties with changing providers and any long-term difficulties with service and reliability are worth the cost savings.  

ALTERNATIVES:

1. Authorize the Mayor to sign an agreement with Comcast for phone and Internet service.

2. Do not authorize the Mayor to sign an agreement with Comcast and direct staff to areas of concern.
RECOMMENDED ACTION:  


Authorize the Mayor to sign an agreement with Comcast for phone and Internet service.

ATTACHMENTS

A – Comcast Business Class Service Order

B - Comcast Digital Voice Vs. Verizon Phone Service 

Comcast Digital Voice Vs. Verizon Phone Service

Comparing a Fairly New Broadband Phone Service with the Old Reliable Classic Telephone Company  (August 30, 2006)
By Sean Watts 

Takeaways 

[image: image4.png]


Comcast Digital Voice is slightly cheaper than Verizon 
[image: image5.png]


Verizon has much better overall quality, but with worse customer service 

[image: image6.png]


Comcast Digital Voice was a relatively new service, there is much room for improvement 
Verizon is, for lack of a better term, “your father’s Oldsmobile.” Around for decades in various incarnations and identities, Verizon is the good old reliable standby. The traditional service, simply plug a phone into the nearest jack and voila: we have contact. 

Comcast Digital Voice, on the other hand, is part of the new school. Using next generation technology, Comcast Digital Voice allows the customer to bypass many of the usual aspects of phone service, including toll calling and other fees. Due to the fact that the service is administered through the Internet, it potentially allows Comcast to offer more features for less. 

The keyword is potentially. Unfortunately, Comcast Digital Voice is not nearly the price break it should be, especially when you considered that Comcast offers their own high-speed Internet service product. Unlike some of their broadband phone competition, they can keep everything “in house,” which would theoretically allow for some discounts. To be fair, Comcast does offer some introductory specials for Comcast Digital Voice, but they always come with a time limit, at which point the service then jumps back up to its usual $39.95, which is the same price that Verizon charges for their free long distance phone service. Granted, Comcast Digital Voice has more features than Verizon offers at that same price, but Verizon has an edge in service that more than makes up for any additional cost. 

As far as the product was concerned, Verizon was always fairly reliable. One would always know what to expect. By contrast, Comcast Digital Voice was discouragingly inconsistent. Often, calls were either dropped or flat out missed completely. And at times when the connection actually help up, sometimes we had to deal with a loud crackling sound, as if you could hear something being electrocuted. A particularly frustrating experience was often exacerbated by the inferior service Comcast offered. 

Now, to be fair, at the time Comcast Digital Voice was a new service for both them and us. More than a few times I was asked to be patient as they continued to try working out whatever issues and problems popped up. The first couple times, I was willing to be nice. However, when the same issue keeps coming up and coming up repeatedly within the span of a few months, patience can easily be exhausted. What made matters worse is that any tech they sent out seemed either unsure of the issue or would provide simply a band-aid solution for that particular problem, which never really resolved anything. Of course, it was only a matter of time before whatever issue I had contacted them about would rear its ugly head again. 

Of course, none of the above issues actually deals with the one dilemma when using a broadband Internet phone service. Namely, if you lose your Internet connection in any way, whether via power outage, a modem problem, or any type of issue that causes you to lose service, you will unfortunately lose your phone service as well. Now, this is not an issue that is unique in any way to Comcast Digital Voice. Indeed, each broadband phone service provider I have had has dealt with that issue. However, when you combine that fact with the various issues listed above, one can easily say that Verizon offers better value for slightly more cost. 

The only issues I have had with Verizon is in dealing with their customer service representatives. Sometimes, I get lucky and get someone knowledgeable, fast and effective. But at other times, I get someone who is chomping at the bit to get off the phone for whatever reason, whether that is lunch or break or end of day, whatever. I have worked in customer service before, so I do have some sympathy, but that only stretches so much. It was one of the reasons I am constantly looking to upgrade my phone service. I would be willing to say that Comcast Digital Voice service representatives were more service-oriented than Verizon’s, yet the effectiveness of the Comcast Digital Voice reps was limited by their lack of knowledge of their product. 

All that being said, I would still prefer Verizon’s phone service to Comcast Digital Voice. When Comcast’s only advantage is Verizon’s relatively poor customer service, well, that is not enough to make up the difference in quality. I would much rather deal with bad customer service with reliable phone service then constantly need to speak with friendly representatives on a cell phone because the Digital Voice service is hiccupping again. Sometimes, the old way is the best way.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
June 25, 2009
ITEM #:
Action A 2 

SUBJECT:
Set Hearing - 2009 Budget Amendments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to discuss amendments to the 2009 Budget and to schedule a public hearing on July 9, 2009.
SUMMARY STATEMENT:


As issues have come up during the first six months of the year, the City Council has approved expenditures that were not included in the adopted 2009 budget.  The following is a list of items that need to be included in the budget amendment:

1) Interlocal Agreement - 800 Mghz 

Operation & Maintenance

$  13,300

2) Springbrook Upgrade


$    6,000

3) Professional Service Agreements:

· Financial Review


$    3,200

· Matt & Associates (Personnel)
$    1,250

· AMEC (PUD contract)

$    5,000

· Perteet/Dugan (Comp Plan)
$    8,000

· Hazard Mitigation Plan

$    2,000

4) Legislative Travel Costs

$    3,000

5) Building Demo – 10th Street

Cost unknown – Bid opening on 6/23/09

6) Centrifuge Project


$300,000

7) Latimore Project expansion

$    7,500

8) IT Services and Server Backup
$    4,000

At the end of May, the Street Fund was overspent by $5,100.  The City Council is considering transferring funds from the Police Vehicle fund to the Street Fund to cover maintenance costs.

Detailed information on the budget amendments will be provided for the public hearing.  
RECOMMENDATION:

Set a  public hearing on the 2009 Budget Amendments for July 9, 2009. 

SULTAN CITY COUNCIL

BUDGET RETREAT

AGENDA ITEM COVER SHEET

ITEM:

A-3
DATE:

June 25, 2009

SUBJECT:

Contract Award 

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

Authorize the Mayor to enter into negotiations and sign a contract for professional services (Attachment A) with Driftmier Architects to provide an assessment of city facilities.  

STAFF RECOMMENDATION:
Because this is a contract for professional services under RCW 39.80, price and cost may be considered only after the most qualified firm has been selected, at which time the law provides for negotiation of a "fair and reasonable price." (Washington Attorney General Opinion No. 4, 1988.)

City staff recommend authorizing the Mayor to negotiate and sign a contract for services with Driftmier Architects to complete a facilities assessment by July 31, 2009.  This timeline will allow the City to complete some facility improvements in 2009.  It would also provide the City with information necessary to prioritize building repairs and develop a budget for 2010.  

A copy of Driftmier’s proposal is provided as Attachment B.  
SUMMARY:

The City of Sultan owns, operates and maintains a variety of buildings housing government and non-profit services. City facilities include city hall, food bank, boys & girls club, public works shop, police station, post office, and visitor information center. 

The City Council established a building maintenance fund in the 2009 budget.  The fund has $85,000.  The City issued a request for qualifications (Attachment C) on June 1, 2009 requesting proposals from qualified firms to conduct a facility condition assessment and inventory of key city facilities.  
The City’s interest is to use the information generated by the study to predict major systems replacement schedules and budget accordingly to better manage the maintenance of the City’s real estate assets. The primary deliverables of the study include a comprehensive inventory for each building; comprehensive condition assessment and lifecycle assessment of major systems; and repair/replacement costs. 
In keeping with the City’s sustainability goals, the study results will also identify opportunities for replacing, repairing or upgrading various building components and systems using the most sustainable and energy efficient technology available.

Evaluation of Proposals

The City received ten (10) qualified responses (Attachment D).  Members of the management team including the City Clerk, Community Development Director, Public Works Director and City Administrator reviewed the applications using the evaluation criteria in the request for qualifications:  

1. Recent firm experience on similar projects. The City is interested in the experience of the firm’s office providing similar professional services. 

2. Key team members’ qualifications and recent experience on similar projects. 

3. Proposed project schedule. 

4. Project understanding and approach. 

The review team selected Driftmier as the most qualified firm.  Recent firm experience includes evaluating facilities for Clallam County PUD, a needs assessment for the City of Fife, and an analysis of current buildings and a master plan for the Covington Water District.  

The principal, Rick Driftmier has more than 30 years of experience covering all areas of architectural analysis, design and construction.  In this project he will be supported by a structural engineer, mechanical engineer and cost consultant.  

The review team was especially impressed by the integrated approach to the analysis.  The Driftmier proposal suggests looking at the whole system of buildings rather than assessing individual systems and suggesting a master plan to optimize city dollars.  

FISCAL IMPACT:


Under RCW 39.80 the City is required to negotiate a “fair and reasonable” contract price as required. If the city is unable to negotiate a satisfactory contract with Driftmier at a price the city determines to be fair and reasonable, negotiations with Driftmier will be formally terminated and the city will select other firms in accordance with RCW 39.80.040 and continue in accordance with this section until an agreement is reached or the process is terminated.

ALTERNATIVES:

3. Authorize the Mayor to negotiate and sign a professional services agreement with Driftmier Architects for a facility condition assessment.  This alternative implies the City Council is comfortable with the request for proposal process and is prepared to authorize the Mayor to negotiate a fair and reasonable agreement on the City’s behalf.  

4. Authorize the Mayor to negotiate a contract and direct the Mayor to return with the final contract for Council approval.  This alternative provides additional Council oversight but it will delay starting the assessment.  The Council could approve a contract on July 9, 2009.  Authorization to proceed and work would begin in mid-July with a final report in September.  This would set back the opportunity to make improvements in 2009 and incorporate improvements into the 2010 budget.  
5. Do not authorize the Mayor to negotiate and sign an agreement with Driftmier Architects and direct staff to areas of concern.

RECOMMENDED ACTION:  


Authorize the Mayor to negotiate and sign a contract for services with Driftmier Architects to complete a facilities assessment by July 31, 2009.  
ATTACHMENTS

A – Professional Services Contract

B – Driftmier Submittal

C – Request for Qualifications

D – Responses to Request for Qualifications

Attachment A
AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND
DRIFTMIER ARCHITECTS 
     

THIS AGREEMENT, is made this 1st day of July, 2009, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Driftmier Architects  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 

WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of facility condition assessment,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment B, but not more than a total of  FORMTEXT 

     

 fillin “enter total ‘not to exceed’ cost (written out)” dollars ($ FORMTEXT 

     
) for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before December 31, 2009. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.

14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

Attachment C
REQUEST FOR QUALIFICATIONS

TO PROVIDE ARCHITECTURE AND ENGINEERING SERVICES 

FOR THE CITY OF SULTAN

FACILITIES CONDITION ASSESSMENT

The City of Sultan is requesting proposals from qualified architecture and engineering firms to conduct a facility condition assessment and inventory for each of its buildings.

Project Description

The City of Sultan owns, operates and maintains a variety of buildings housing government and non-profit services. The facilities are City Hall, Food Bank, Boys & Girls Club, Public Works Shop, Police Station, Post Office, and Visitor Information Center. Specific facility information is provided in Attachment 1 to this request for qualification. Additional property information is available on the Snohomish County Assessor’s website.

The City’s interest is to use the information generated by the study to predict major systems replacement schedules and budget accordingly and to better manage the maintenance of the City’s real estate assets. The primary deliverables of the study include a comprehensive inventory for each building and comprehensive condition assessment and lifecycle assessment of major systems. In keeping with the City’s sustainability goals, the study will identify opportunities for replacing, repairing or upgrading various building components and systems using the most sustainable and energy efficient technology available.

Sealed proposals for Consulting Services [six (6) copies of each proposal] will be received at the City of Sultan until 4:00pm (PST), on Monday, June 15, 2009 and shall be addressed to:

Laura Koenig, City Clerk

PO BOX 1199

319 Main Street #200

Sultan WA  98294

In order to be considered for selection, responses must be received by City Clerk on or before the date and time specified. Firms mailing responses should allow for normal mail delivery time to ensure timely receipt by the City. Proposals received after the stated time shall not be considered. No fax or e-mail transmittals will be accepted.

Connie Dunn, Director of Public Works is the City’s Project Manager for this work. Please contact Connie at 360.793.2231 with any inquires regarding this Facilities Condition Assessment.

Scope of Work

Task 1
Detailed Condition Assessment for City Buildings

Objective

Conduct a comprehensive evaluation of City buildings documenting all system deficiencies, encompassing the structure, systems and components of each. Provide estimates of the cost and prepare a schedule to repair or renew elements as needed. Recommend energy efficient and sustainable solutions where applicable.

Task 2
Systems Lifecycle Assessment

Objective

Assess system conditions and conduct a targeted evaluation of:

· Exterior structure

· HVAC

· Electrical

· Plumbing

Recommend energy efficient and sustainable solutions where applicable.

Meetings

Meet once with staff at beginning of task to determine a schedule for on-site work at each location. Work closely with the Public Works Director as needed.

Task 3
Final Report – Draft

Objective

Prepare a Draft Facilities Condition Assessment Report for City staff to review that summarizes the findings of Tasks (1) and (2) which shall include recommendations addressing facility deficiencies. The report shall include cost estimates for renovations. All costs contained in the assessment shall be expressed in 2009 dollars.

Task 4
Develop Final Report

Objective

Prepare a final report based on outcomes from Tasks (1) through (3) above. The final report shall include appendices of supporting data including photos of specific problems.

Task 5
Presentation

Objective

Present a summary of findings and facts of needs assessment at a council meeting or similar setting.

Proposal Requirements

Consultants are encouraged to provide clear, concise proposals that contain only information required responding to the needs of this project. The proposal shall be limited to 15 single-sided pages. Use Arial font, at least 12 point. Excluded from this count are the resumes and the copy of a recent similar project. At a minimum, each proposal shall include the following:

1. General Information – The consultant shall provide general information describing the firm size, office locations and relevant firm capabilities.

2. Project Schedule – The consultant shall submit a proposed project schedule identifying key tasks and milestone dates and their associated duration. The City desires to complete the Facilities Condition Assessment on or before August 14, 2009.

3. Project Team – The consultant shall identify the team to be assigned to the project by name: this includes project manager and other key team members. Resumes for team members shall be provided.

4. Experience/Qualifications – The consultant shall submit a copy of one recent similar project that reflects the quality of their work. They shall also provide information on recent projects similar in nature to the proposed project to document the consultant’s expertise, experience and ability to complete the proposed project in a timely manner. A list of three project references with name, address, phone number and contact person(s) shall also be provided.

5. Project Approach – The proposal shall identify in sufficient detail the consultants approach to and understanding of the project for each distinct phase of the work. The proposal should also address approach to quality control and quality assurance, methods for managing cost and time to ensure product delivery on time and at budget and techniques for dealing with unanticipated changes during the project.

Evaluation of Proposals

The City selection panel will evaluate proposals based on the following criteria:

5. Recent firm experience on similar projects. The City is interested in the experience of the firm’s office providing similar professional services. 

6. Key team members’ qualifications and recent experience on similar projects. 

7. Proposed project schedule. 

8. Project understanding and approach. 

The City shall negotiate a contract with the most qualified firm at a price which the City determines is fair and reasonable to the City taking into account the scope, complexity, and professional nature of the work.

If the City is unable to negotiate a satisfactory contract with the firm selected at a

price the City determines to be fair and reasonable, negotiations with that firm

shall be formally terminated and the City shall select other firms in accordance

with RCW 39.80.040 and continue in accordance with this section until an agreement is reached or the process is terminated.

Schedule

Issue RFQ
Monday, June 1, 2009

RFQ Deadline
Monday, June 15, 2009

Review Proposals
June 15-June 19, 2009

Submit Recommendation to City Council
June 25, 2009

Award Contract
June 26, 2009

Start Date for Contractor
July 6, 2009

All proposals submitted shall remain in full force and effect during the city’s evaluation and selection process.  

Costs

All costs that each proposer incurs in preparing and submitting its proposal are the sole responsibility of the proposer and will in no event be paid or reimbursed by the City.

Other Matters

1. Changes in the RFQ

Any communication from the City to a Proposer will be transmitted simultaneously to all Proposers along with written questions submitted. Any and all addenda will be numbered in sequence, dated as of the date of issue, and sent via fax or e-mail to all Proposers.

2.
Verbal Agreements

 

No verbal agreement or conversation with any officer, agent, or employee of the City, either before or after execution of an agreement, shall affect or modify any of the terms or obligations contained in the agreement.  Any such verbal agreement or conversation shall be considered as unofficial information and in no way binding upon the City or the proposer.

 

3.
Receipt of Addenda

 

The proposer shall acknowledge receipt of each addendum by signing in the space provided on the issued addendum and by submitting all addenda with their proposal.  

 

4.
Clarifications

 

Proposers are notified to examine thoroughly the instructions, specifications and the service requirements as set forth in this RFQ. If there is any doubt or uncertainty as to the meaning of the same, proposers may ask for any explanation or clarification before submitting their proposal. All requests for explanation or clarification must be presented to the City in written form.

All inquiries related to this RFQ shall be submitted in writing to:

 Laura Koenig City Clerk

City of Sultan

PO Box 1199

Sultan, WA 98294

Phone:  360-793-2231

Laura.koenig@ci.sultan.wa.us

5.
Reservation of Rights

The City reserves and holds at its discretion the following rights and options:

a. Issue addenda to the Request for Qualification, including extending or otherwise revising the timeline for submittals;

b. Withdraw the Request for Qualification;

c. Request clarification and/or additional information from the proposer at any point in the qualification process;

d. Execute an agreement or agreements with one or more proposers, on the sole basis of the original proposal or any additions to proposal submissions;

e. Reject any or all proposals, waive irregularities in any proposal, accept or reject all or any part of any proposal, waive any requirements of the Request for qualifications, as may be deemed to be in the best interest of the City; and

f. Reissue the RFQ or modify the RFQ.

Disposition of Proposals

All materials submitted in response to this RFQ will become the property of the City of Sultan.  One (1) copy of each proposal shall be retained for official files and will become a public record after the award and open to public inspection.  It is understood that the proposal will become part of the official file on this matter without obligation on the part of the City of Sultan.

	Facility
	Location
	Year Built
	Assessed Value
	Structural Type 
	Facility Systems
	Square Footage
	Bld. Plans Avail. (yes/no)

	City Hall /

Community Center 
	319 Main St
	 2000
	$1,600,000
	Brick/Steel
	Heat /Air
	Floor 1: 7,816

Floor 2: 4,228
	Y

	Visitor Information Center
	320 Main St
	 1928
	$245,300
	Brick
	Heat/Air
	 1,736
	Y

	Police Department 
	515 Main St.
	 1986
	$318,300
	Wood
	Heat/Air
	 2,445
	Y

	Sultan Post Office
	102 Forth St
	 1954
	$655,000
	Brick/Wood

Metal roof
	Heat
	Floor 1: 4,554

Floor 2:  3,666

Carport: 266
	Maybe

	Public Works Shop
	703 First St.
	 1960
	unknown
	Wood/Metal
	None
	Bldg 1: 2,958

Bldg 2: 1,981
	N

	Sultan Food Bank
	703 B First St
	 1960
	unknown
	Wood
	Heat
	Floor 1:  1,984

Floor 2:  960

Carport: 720
	Remodel only

	Boys and Girls Club
	705 First St
	 1920
	unknown
	Wood
	Heat
	1,200
	N

	Boys and Girls Club


	705 First St
	1920
	unknown
	Wood
	Heat
	Floor 1:  2,730

Floor 2:  2,730 
Carport: 1,500
	N


	Facilities Maintenance RFQ

	
	
	
	
	
	
	
	
	

	Firm
	Name
	Address
	City
	State
	Zip
	Phone
	Fax
	Email

	TEC Inc
	Jeffrey Villnow
	1450 114th Ave SE    Ste 220
	Bellevue
	WA
	98004
	425 453-4040
	425 454-7043
	jdvillnow@tecinc.com

	ART
	Peter T.S. Rasmussen
	9 Saint Helens Ave   Ste D
	Tacoma
	WA
	98402
	253 572-5511
	253 572-5515
	www.a-rt.org

	Wilson Architects 
	 
	404 E 15th St   #7
	Vancouver
	WA
	98663
	360 696-4722
	360 696-0392
	www.wilsonarchitects.us

	MENG Analysis
	Joel Davis
	2401 Elliott Ave   Ste 100
	Seattle
	WA
	98121
	206 587-3797
	206 587-0588
	www.menganalysis.com

	Ambia Enduring Architecture
	David P. Thomas
	108 First Ave S   Ste 200
	Seattle
	WA
	98104
	206 340-1552
	206 340-0412
	www.ambia-inc.com

	Marx/Okubo Associates Inc.
	Michael B. Schneider
	1809 7th Ave   Ste 309
	Seattle
	WA
	98101
	206 621-9122
	206 921-9041
	www.MARXOKUBO.com

	Driftmier Architects
	Rick Driftmier
	7983 Leary Way NE
	Redmond
	WA
	98052
	425 881-7506
	425 881-7306
	mail@driftmier.com

	Carletti Architects
	Peter Carletti
	116 E Fir St  Ste A
	Mount Vernon
	WA
	98273
	360 424-0394
	360 424-5726
	peter@carletiarchitects.com

	RDH Building Sciences
	 
	509 Fairview Ave N   #100
	Seattle
	WA
	98109
	206324-2272
	206 324-6339
	www.rdhbe.com

	Capital Architects, Inc
	Sandra Alder
	2813 Rockefeller Ave
	Everett
	WA
	98201
	425 317-8017
	425 317-8489
	sandra@capitalarchitects.net


Attachment D
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 4
DATE:
June 4, 2009

SUBJECT:
Community Room Use

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:
The issue before the Council is to adopt a policy for use of the Community Hall meeting room.
SUMMARY:

In January, the Early Bird Toastmasters requested the Council waive the rental fee for use of the Community Center for a Youth Leadership Program.  There is no policy to allow staff to waive fees for facility use. 
The adopted fee schedule for 2009 provides for free use of facilities for City sponsored events and for Inter-jurisdictional groups (Attachment A).  There are no other provisions or guidelines for waiving the fees for use of the Community Room.  

The Council and staff have received requests from other community based non-profit groups for use of the facility in exchange for volunteer work they have performed (such as the Garden Club).  

The Sub Committee met on June 4, 2009 to discuss of the Community Room by non-profit groups in the City.  They reviewed policies from other cities and made the following recommendations:

1.  All non-profit groups to use the room free of charge during business hours.  This would be Monday – Friday from 8 AM to 5 PM.

2. Require the groups to clean the room and put it back in the same order they found it.  A photo of the room set up would be posted for their use.

3. Accept donations for use of the room.   This could be in the form of cash or service to the community.

RECOMMENDED ACTION:

Direct staff to prepare a revision to the Park & Facility Use Fee Schedule to provide for community room use by non-profit organizations in Sultan and adopt the Community Room use policy.  

 Attachments: 
A.  Current fee schedule and facility application




B.  Draft Policy

CITY OF SULTAN

COMMUNITY ROOM USE POLICY

Purpose:  

The purpose of the policy is to establish criteria for use of the Community Center meeting room.

Meeting Room Availability:

Meeting rooms are used for programs sponsored by the City or Library.  When the City or library activities are not taking place, other groups may use the rooms for lawful purposes.

Meeting rooms are available for meetings or specific events but scheduling will be limited, when necessary, to ensure equitable access to the facilities for the entire community.
Non-profit, community based organizations may reserve the room at no cost between the hours of 8:00 am and 5:00 pm, Monday thru Friday on days City Hall is open.
Requests for reservations must be confirmed by written application within five days of a verbal confirmation of availability and if required, must be accompanied by a non-refundable application fee. The Meeting Room Application Form is available at the City Hall  and should be submitted to the business office upstairs at the library or mailed to PO Box 1199, Sultan WA  98294. No meeting is confirmed until the application fee is paid.

Rental fees for meeting rooms are outlined in the Fee Schedule and are payable in advance. To qualify for a waiver of fees, a civic group should be a community-based, non-profit recognized by the IRS and/or State of Washington. The meeting should be non-exclusive and open to the public. If not open to the public, private function fees will apply.

A Hold Harmless Agreement should be signed by the person responsible for the meeting. 

The City reserves the right to cancel a reservation if the space is required for its own use. Every effort will be made to give adequate advance notice.

Meetings that interfere with normal City functions will not be permitted.

Meeting rooms may not be used by profit-making ventures or by representatives of profit-making companies and/or organizations to advertise or sell their goods or services.

Rooms will be booked only to adults. Youth groups may use the rooms if a responsible adult has been designated and is present at all times.

Recurring Meetings
Recurring meetings may be allowed. Non-profit civic groups and education groups may request meetings on a recurring basis. Reservation for recurring events may be scheduled using a single Meeting Room Application. Reservations for a recurring event will need to be renewed every calendar year.
Fee and User Responsibility

Rental fees for meeting rooms are outlined in the Fee Schedule. The non-refundable room application fee must accompany the application.

All users shall be responsible for the repair and/or replacement of equipment or property damage beyond normal wear.

Users are responsible for room set-up and take-down.  Rooms must be left in their original configuration.  If the room is left disarranged, there will be a charge of an extra half hour of the community room fees.  Diagrams of the original room configuration is posted in the room.

Users must provide all their own meeting supplies including dry erase markers, paper products, kitchen utensils, coffee, etc.

No tacks, pins or transparent tape are allowed on the painted walls or white board.

Meeting room reservations are not transferable from one group to another.

Any groups or individuals who fail to observe any of the above conditions may have future meeting room use denied.

Refreshments
Refreshments may be served in the meeting rooms. Catered and/or prepared food may be brought in. Pre-prepared food and coffee/tea preparation is allowed, but other light refreshment preparation in the library kitchen will require the fee for kitchen use listed in the Fee Schedule. Health department restrictions may apply.

Alcoholic beverages are not permitted. 

Return of Keys 

Prior to leaving, the key shall be deposited in the key drop box located in each meeting room.
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET

ITEM NO:
A-5
DATE:

June 25, 2009

SUBJECT:

Comprehensive Plan Docket 2009

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:
2009 Comprehensive Plan Docket.  

STAFF RECOMMENDATION:

Staff recommends that the Council review “Attachment A” and “Attachment B” and ask any questions related to the items presented on those Attachments.
The Planning Board and Staff recommend that all items presented on Attachments A and B be Docketed by the Council for further action this year as provided by the Level IV Process in the recently adopted Public Involvement Procedures.

BACKGROUND:
In conformance with State Statutes, the Sultan Municipal Code (SMC) Chapter 16.134.070D; provides that the Docket for proposals to amend the Comprehensive Plan is open once each year.  The deadline for submittal of docket proposals is April 1st of each year.  For 2009, the Planning Board proposed five items and a private property owner proposed one item.  The City Council determines what items will be addressed on the current year’s Docket and which will not.
DISCUSSION:

“Attachment A” presents an outline of the five Planning Board items recommended for inclusion on the 2009 Docket.

“Attachment B” presents an excerpt from the Amendment proposal submitted on behalf of Terra-Ex Land Group. The proposal is to amend the Official Zoning Map to change 17 acres of property at the intersection of Sultan Basin Road and Hwy 2 from Economic Development and Medium Density Residential to Highway Oriented Development.  The proposal also asks to amend the text of the Comprehensive Plan and the Sultan Municipal Code 16.12.050 to allow for senior residential housing in the Highway Oriented Development Zone.
These amendment proposals were all filed prior to the April 1st 2009 deadline and are all legitimate for consideration by the Council for Docketing in this cycle.  If the Council determines to Docket an item, it does not mean that the item is “approved” or that the amendment is adopted.  It means that the Council has determined that the proposal is worthy of investment of time on the part of Staff, the Planning Board, and the Council in the form of research, reports, and the legislative process leading to a decision on whether to approve or deny the proposed amendment.

ATTACHMENTS: 

Attachment A:  Planning Board adopted 2009 Docket Recommendations

Attachment B:  Excerpt of Terra-Ex Land Group Docket Proposal
SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-6
DATE:

June 25, 2009

SUBJECT:

Resolution No.  09-10



Greens Estates Planned Unit Development (PUD) Subdivision;



Developer agreement to extend Preliminary PUD Approval

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:  Adopt resolution 09-10 authorizing the Mayor to sign a developer agreement with “Sultan 144 LLC”, developer of Greens Estates PUD Subdivision, providing for:

· extension of the City’s Preliminary Approval of Greens Estates PUD from one year, 

· adding an additional four years to coincide with expiration of the Greens Estates Subdivision approval which expires on February 27, 2013.
STAFF RECOMMENDATION:
Staff recommends that Council approve Resolution 09-10, authorizing the Mayor to sign the developer agreement (Attachment A) adding four years to the one-year Preliminary Approval of the Greens Estates PUD.   
SUMMARY:

City staff recommends that the Council legislatively extend the expiration of the Greens Estate Preliminary PUD Approval from February 27, 2009 to February 27, 2013.  The extension is tied to a Developer Agreement which addresses a variety of items that staff requested to clarify details of the PUD design and administrative procedures.  

A decision by the Council to approve this extension adds four years to the expiration date provided by SMC 16.10.150-A (see Background Item 2 below).  By entering into a Developer Agreement, the Council is not setting a precedent that all other preliminary PUD approvals will be automatically extended.  The Developer Agreement mechanism provides the developer an opportunity to validate compliance with the code standards as provided by SMC 16.10.150-B (see Background Item 3 below).  

If a developer chooses not to address any outstanding issues with the Preliminary PUD Approval, the Council may make findings that the conditions of SMC 16.10.150-B are not met, and the Preliminary PUD Approval expires one year from approval.

Staff finds that the Greens Estate Subdivision and PUD was a quality development application, and that the developer has been fully cooperative and addressed all outstanding issues that were found to exist in the preliminary PUD as it was approved by Resolution 08-03 on February 28, 2008.  Current economic conditions result in a housing market that is too uncertain for the developer to proceed with completion of the project at this time. Subject to questions raised in the Alternatives section below, city staff feels that it is appropriate to extend approval of the Greens Estates Preliminary PUD approval to February 27, 2013.

BACKGROUND:
1. Sultan City Council approved Greens Estates Preliminary PUD (Planned Unit Development) by Resolution No. 08-03 on February 28, 2008 (Attachment B).
2. SMC 16.10.150-A provides that an application for Final PUD approval shall be filed within 12 months from the date of Preliminary Approval.
3. SMC 16.10.150-B provides that the City Council may authorize one additional one-year extension for filing a final PUD if it finds that such extension is consistent twith the approval criteria required … and that no change in circumstances justifies changing the City’s previous preliminary PUD approval.

4. On February 5, 2009, L.D.C. Engineering, on behalf of Sultan 144, LLC, filed application for Final PUD, submitted a check in the amount of $1,380, and a group of documents including a proposed Developer Agreement, revised Final PUD Plans, and a 16-page Final PUD Submittal document addressing conditions from the Hearing Examiner and City Council processes.
5. On February 25, 2009, L.D.C. Engineering, submitted additional amendments to the Developer Agreement as requested by the City.  This submittal was determined to be complete and filed in a timely manner, thereby meeting the requirements of SMC 16.10.150, and validating submittal of the PUD documents.
6. On March 23, 2009, L.D.C. Engineering provided final copies of the proposed Developer Agreement, including the request to extend Preliminary PUD Approval as provided by SMC 16.10.150A.

7. SMC 16.10.150A provides for expiration of a Preliminary PUD Approval one year from the date of preliminary approval. The expiration date for the Greens Estate Preliminary PUD Approval is February 27, 2009 unless extended by the Council. 

8. The proposed Developer Agreement Requests that the Council legislatively extend the expiration date for a period of four years from February 27, 2009 to February 27, 2013.  This adds three years to the extension contemplated by SMC 16.10.150-B.

9. The proposed developer agreement would coordinate expiration of the PUD Preliminary Approval on the same date as the expiration of the Subdivision Preliminary Approval which is the underlying approval for this project.
Resolution 08-03, is included herewith as “Attachment B.  The Hearing Examiner Decision and other documents are available in the file.  Council is encouraged to contact staff to review these documents if so desired.

DISCUSSION:

Introduction to the Issue:

The current economic downturn has placed many developers in difficult circumstances. Sultan has several developments that invested in land and in the development approval process just prior to a precipitous drop in the housing market.  The community has also invested considerable effort in the process leading to approval of these preliminary plats.  To the extent that these plats are quality development proposals, it is in the City’s interest to allow developers to proceed with projects once the housing market recovers.  

Time Lines, 1-year and 5-year:
For developments that have a Planned Unit Development component overlaid onto their subdivision, there are two time lines that apply.  

· The subdivision code, in conformance with state statute, provides a 5-year time line between preliminary approval and the submittal of the Final Plat for review by the city

· The Planned Unit Development provisions of the SMC provide for a 1-year time line between preliminary approval and submittal of the Final PUD.  

· The PUD time line is much shorter because a PUD is submitted and designed to not conform to the general standards of the subdivision development standards.  It is permitted to vary from those standards in specific ways that are applicable at the time and location involved in the application. 

· When PUD permissions are granted, they should be carried out quickly.  The conditions under which the variations in design were approved can change and communities typically do not want those permissions to live on into changed conditions without the opportunity to review how the permissions fit current realities.

Support Development in Current Economic Situation:

Despite the general desire to have a short time line on PUD approvals, the current economic situation makes clear that the several developments that received preliminary PUD approval in 2007-2008 are not going to be submitted for final approval in 2009 as required by the 1-year time line.

The Council has been supportive of quality development and not supportive of unnecessary process. In cases where there is preliminary approval of a PUD development that meets all applicable code standards, it would be unnecessary process to require submittal of a new PUD application for public hearing at the Hearing Examiner for a development that still has a valid Preliminary Subdivision Approval. 

In response to the current economic situation, staff has worked to provide a mechanism that would not normally be recommended, but which provides developers and the City a way through to a more positive future.  This is called a Developer Agreement.

Developer Agreement:

The question is how to accommodate the need to review past PUD approvals to make sure that they are quality developments and that they respond to current realities, while at the same time not requiring the developer to go back to the beginning of the application process.

The answer is provided by a concept called a Developer Agreement.  This is a contract between the City and the Developer that is voluntarily agreed to by both parties.  The Agreement cannot be less restrictive than the standards of the Preliminary Approval, and must, in fact, reference all standards and requirements of that approval.  From there, it can be constructed to accommodate any additional standards and requirements that the City feels necessary to accommodate current conditions and to result in a quality development.

It is not in the City’s interest to require greatly different or more costly standards for the development, or the developer has no reason to participate in the Agreement.  It is not in the Developer’s interest to refuse to agree with any requested changes, because the City can simply allow the Preliminary Approval to expire, sending the developer back to the application stage.

Case-by-Case Agreement:

Some of the PUD approvals granted in 2007 and early 2008 were good quality developments that used the latitudes offered by the PUD process to improve the quality of the development.  The danger with PUD options is that they can also be used to reduce the development costs of a project while reducing the quality of the project for its residents and the community.  

The Developer Agreement concept can be adapted to either situation. In cases where Preliminary Approval was given to a high quality development, the Developer Agreement can be used to clarify any issues not fully addressed in the project, and the extension is approved.  In cases where the development was not what it should have been, the Developer Agreement can be used to insure that the development meets code standards.  

Again, if the Developer chooses not to agree with the City’s position, it does not mean that the development cannot proceed.  It means that the Preliminary Subdivision approval is still in place, and that the PUD application expires after one year, just as was the case when the application was submitted.  The PUD, where variations from the normal subdivision standards are granted, then needs to go back through the application and approval process.

GREENS ESTATE DEVELOPER AGREEMENT:

Staff finds that the Greens Estate PUD was a quality development that meets the spirit and intent of the PUD process.  The proposal, as preliminarily approved, used the options provided by the PUD system to deliver a better development than would have been available on the site under normal subdivision standards.  The proposed Developer Agreement is included herewith as “Attachment A”.
The modifications that staff and the developer have agreed to in the Developer Agreement were all in the category of clarification of the intent of requirements and development procedures. For example, the development calls for several different street widths and structural setbacks that are variable based on the design of the street in that part of the development.  Staff asked for and the developer provided a set of diagrams that show exactly how the various street widths and setbacks are to be handled on each lot.  This eliminates much unnecessary discussion about how homes are to be positioned on each lot.
There were dozens of similar clarifications that the developer did an excellent job of responding to as we worked to formulate the Developer Agreement. There were no substantive changes to the map of the PUD. 

OTHER PUD’S WITH EXTENSIONS:

There are three other Preliminary PUD approvals that have not completed submittal for final approval, these are:

· Caleb Court:  This development is on a one-year extension as provided by SMC 16.10.150-B, expiring on April 10, 2010. (Preliminary PUD approved by Council by Resolution 08-12 on April 10, 2008.  One-year extension approved by Council at the March 12, 2009 regular meeting.)

· Hammer PUD:   This development is on a one-year extension as provided by SMC 16.10.150-B, expiring on August 23, 2009. (Preliminary PUD approval by Council through Resolution 07-19 on August 23, 2007.  One-year extension approved by Council at the July 24, 2008 regular meeting.)

· Vodnick Lane PUD:  This development is on a one-year extension as provided by SMC 16.10.150-B, expiring on July 13, 2009.  

Applicant has applied for additional extension which is being reviewed and prepared for Council action.  (Preliminary approval granted by Resolution 07-01A on February 22, 2007 (Effective date of Resolution 07-01A was July 13, 2007 due to appeal proceedings. One-year extension approved by Council at June 26, 2008 regular meeting.)

ALTERNATIVES: 
While staff recommends that the Developer Agreement be approved for signature by the Mayor, there are items that the Council may want to consider.

1. The Council could determine to extend the Preliminary PUD approval for a period less than the requested four years.  That means that the proposal would have to come back for another review of the developer agreement before the Preliminary Subdivision Approval expired unless the developer submitted the Final Subdivision for approval prior to the expiration date of the PUD.

2. This development, and others which have preliminary approval, have received Water and Sewer Availability letters from the City.  The Council has received staff input regarding the value of these rights, and the potential of charging for ongoing access to those rights.  The current draft of the Developer Agreement is silent on this issue.  Council may choose to request inclusion of a provision that makes clear that the City may adopt a policy to charge for ongoing access to sewer and water services.

RECOMMENDATION:

Subject to changes as may be deemed appropriate by the Council, staff recommends that the Council move to authorize the Mayor to sign the proposed Developer Agreement.

ATTACHMENTS:

ATTACHMENT A:  Resolution 09-10, with Proposed Developer Agreement with Sultan 144 LLC

ATTACHMENT B:  Resolution 08-03, Approving Preliminary PUD of Greens Estates (2/28/08)

CITY OF SULTAN

WASHINGTON

ADVANCE \D 5.75RESOLUTION NO.  09-10

______________________________________________________________________________

A RESOLUTION OF THE CITY OF SULTAN, WASHINGTON,  AUTHORIZING THE MAYOR TO SIGN A DEVELOPER AGREEMENT WITH SULTAN 144 LLC TO EXTEND PRELIMINARY APPROVAL OF GREENS ESTATE PLANNED UNIT DEVELOPMENT FOR A PERIOD OF FOUR YEARS, TO EXPIRE ON FEBRUARY 27, 2013, AND PROVIDING FOR VARIOUS MODIFICATIONS OF THE PREVIOUSLY APPROVED PRELIMINARY PUD APPROVAL GRANTED BY RESOLUTION 08-03 ON FERUARY 28, 2008.

______________________________________________________________________________


WHEREAS, The City has, through Resolution 08-03, granted Preliminary Approval of the Greens Estate Planned Unit Development (PUD); and


WHEREAS, the Preliminary PUD approval expires on February 27, 2008 unless extended by the Council; and

WHEREAS, Extensions of PUD approvals are handled on a case-by case basis as provided in SMC 16.10.150-B ; and


WHEREAS, the applicant filed a timely request for extension on February 25, 2008, which was within the one-year required in SMC 16.10.150-B; and


WHEREAS, the applicant has requested a four-year extension instead of a one-year extension  ; and


WHEREAS,  the applicant  has provided a Developer Agreement that addresses issues that city staff raised regarding the PUD as approved by Resolution 08-03 ; and


WHEREAS, it is the intent of the City Council to assist in quality economic development efforts that will benefit the community and where authorized to make such efforts ; and


WHEREAS, Council is advised by city staff that Sultan 144 LLC has met code standards and the intent of the previously granted approval and current code standards in the current application for extension of approval of Greens Estate PUD; and


WHEREAS, it is in the best interest of the community and the City to make reasonable efforts to reduce process and duplication of effort where legally possible; and


WHEREAS, it is within the legislative authority of the Council to extend the provisions of SMC 16.10.150-B,


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES RESOLVE AS FOLLOWS:


Section 1.  The Mayor is authorized to sign the proposed Developer Agreement with Sultan 144 LLC, amending various aspects of the PUD as Preliminarily Approved by Resolution 08-03, and extending the requirement for submittal of the Final PUD Application for a period of four years, which Preliminary Approval shall expire on  February 27, 2013.


Section 2.   It is specifically recognized that the additional three years being added to the normal one-year extension, as provided by SMC 16.10.150-B are in recognition of the current economic difficulties in the housing market, and in recognition of the quality of the initially approved development proposal and the modifications that the developer has made and agreed to in the proposed Developer Agreement .


Section 3.   It is specifically stipulated that any and all requests for extension of Preliminary PUD Approvals are to be handled by the city staff on a case-by-case basis to insure compliance with code standards, community benefit, and that specific decisions on one proposed development extension do not constitute a precedent for other such applications except as regards compliance with code standards.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF _______, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Resolution No.:

Date Posted:

SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET
ITEM NO:
A-7
DATE:

June 25, 2009

SUBJECT:  First Reading of: 

        Ordinance 1050-09 Amending SMC Title 2


        Ordinance 1051-09 Amending SMC Title 16
                    Ordinance 1052-09 Amending SMC Title 21,
        Code Amendments to Remove City Council from Quasi-Judicial Land Use Process       and to clarify the titles of various responsible officials 
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:  Have first reading of Ordinance 1050-09 Amending SMC Title 2, Ordinance 1051-09 Amending SMC Title 16, Ordinance 1052-09 Amending SMC Title21 to remove the City Council from quasi-judicial decision process, vesting that responsibility in the Hearing Examiner, and clarifying the titles of various responsible officials.
STAFF RECOMMENDATION:
Have first reading of ordinances ordinances that amend Sultan Municipal Code:

· Ordinance 1050-09 

· Ordinance 1051-09 
· Ordinance 1052-09 
for the purpose of removing the City Council from the Quasi-judicial land use process, and vesting decisions on the quasi-judicial processes in the Hearing Examiner and to clarify the titles of various responsible officials.
PLANNING BOARD RECOMMENDATION:

The Planning Board held a public hearing on the proposed amendments to Titles 2,16, and 21, on May 5, 2009, and passed a motion recommending that the City Council adopt the amendments as proposed.

AMENDED CHAPTERS:

Title 2:

Chapter  2.26, Hearing Examiner

Title 16:  
Chapter 16.10, Planned Unit Development


   
Chapter 16.18, Nonconformances



Chapter 16.28, Subdivision Regulations



Chapter 16.92, Stormwater Management Performance Standards



Chapter 16.120, Administration



Chapter 16.124, Public Hearings

Title 21:
Chapter 21.04, Conditional Use Permits



Chapter 21.06, Binding Site Plans
BACKGROUND:

This activity was briefly introduced at the Planning Board/City Council Joint Meeting of November 18, 2008.  Council indicated the desire for this project to proceed.  The Planning Board has worked on the project over several meetings and one public hearing.  

As this is a change in development regulations, the City provided notice to the Community Trade and Economic Development Department (CTED) for 60 days as required.  CTED has acknowledged this action as a minor procedural amendment, and is expected to have no further input.  The 60-day notice process expired on June 15, 2009.  There has been no public or agency input on the proposals during the prescribed comment period.

This is a Level III amendment as provided in the recently adopted Public Participation and Notice Procedures (SMC Chapter 16.134).  This procedure requires one public hearing at the Planning Board level with a recommendation to the Council (no additional public hearing is required at the Council level, although the Council can always determine to hold an additional hearing). 

DISCUSSION: 

Quasi-Judicial Process:
The Council has expressed interest in vesting all of the Quasi-judicial procedures in the Hearing Examiner.  Quasi-judicial processes are land use actions that affect a specific property based on an application for a particular decision eg. conditional use, variance, zone map change.
Recognizing that involvement in the Quasi-judicial process has resulted in considerable confusion and duplication of effort, the Council has directed staff and the Board to construct a comprehensive review of the SMC and recommend amendments that remove the Council from the quasi-judicial process in every way that is legally allowed and appropriate.  Note that the Planning Board does not engage in any quasi-judicial processes based on their authorities provided in SMC 2.17.160.

Quasi-judicial process is the part of the planning program wherein decisions are made about specific applications for uses or permits to place a land use or a new zone on a particular piece of property.  As this is a very detailed and legally contentious process, most jurisdictions, including Sultan, have transferred the responsibility of quasi-judicial decision making to a professional typically called a Hearing Examiner.  Title 2.26 of the Sultan Municipal Code (SMC) establishes the office of Hearing Examiner for the City.

The responsibility of the Council at this time is to act as the final decision maker in preliminary subdivision applications, binding site plan applications, nonconforming use procedures, stormwater management applications, conditional use permits, and some other procedures referred to as quasi-judicial.  
When Title 2.26 was adopted, Section 2.26.010 B. and 2.26.090 transferred action on variances, conditional uses, short plats, subdivisions, and administrative appeals to the Hearing Examiner (See Attachment B).  In several of these actions, however, the Examiner was charged with making a recommendation to the Council instead of making a final decision.  Appeals of Examiner decisions were also filed with the Council. In this system, the Council was still exposed to all of the legal complexity and potential liability of quasi-judicial land use decision making.

Legislative Process:

Through this set of amendments the Council will be exclusively involved in legislative processes.  Legislative processes are policy-level decisions which affect the community as a whole, and are not specific to one property or one particular use.  Examples are adoption of Comprehensive Plan Amendments and Changes to the text of the Zoning Code (Unified Development Code). 
Additional Comments on Proposed Amendments:

The code amendments necessary to accomplish this charge are located in: SMC Chapter 2.26, Hearing Examiner; Title 16, Unified Development Code; and Title 21, Other Land Uses.

There are still a few locations within these sections where the Council must be the final decision maker.  These exceptions are approval of a final plat, and final approval of assessment districts for Local Improvement Districts and similar assessment or taxing decisions.  

Another change made in this proposal is to make titles of certain officials agree with current titles (chiefly the title of Community Development Director).

Staff appreciates the detailed assistance of the Planning Board in preparing this draft document for Council Review.

The Council received legislative mark-up versions of the proposed amendments as part of their May 28 Agenda Packet (Item D-3). 

Attachments to this agenda packet are the three adopting ordinances, one for each SMC Title being amended, accompanied by the proposed code language as it will appear in the Code. 

Limitations of Current Amendments:

Note that this is a specific and focused project.  It is only intended to remove the Council from quasi-judicial processes.  There is extensive work required to revise the code to bring it up to current standards.  That full-scale work will follow this single-topic project.

ALTERNATIVES:

The Council could choose from the following alternatives to the recommended action:

1. Not adopt the proposed amendments, thereby retaining the role as the final decision maker in the various quasi-judicial processes after receiving recommendations from the staff and the Hearing Examiner.

2. Adopt some of the proposed amendments, granting final decision making to the Hearing Examiner, and retaining the Council as the decision maker for selected quasi-judicial processes.
RECOMMENDATION:
Have first reading of ordinances ordinances that amend Sultan Municipal Code:

· Ordinance 1050-09 

· Ordinance 1051-09 
· Ordinance 1052-09 
for the purpose of removing the City Council from the Quasi-judicial land use process, and vesting decisions on the quasi-judicial processes in the Hearing Examiner and to clarify the titles of various responsible officials.
ATTACHMENTS: 
Attachment A:
Ordinance 1050-09, Amendment to SMC Title 2
Attachment B:
Ordinance 1051-09, Amendment to SMC Title 16
Attachment C:
Ordinance 1052-09, Amendment to SMC Title 21
CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO. 1050-09
____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 2, HEARING EXAMINER, REMOVING THE CITY COUNCIL FROM QUASI-JUDICIAL PROCESS, VESTING QUASI-JUDICIAL PROCESS IN THE HEARING EXAMINER, CLARIFYING THE TITLES OF VARIOUS RESPONSIBLE OFFICIALS; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City of Sultan has adopted the Hearing Examiner system for review of various land use applications as authorized by Chapter 35A-63 RCW, and

WHEREAS, Sultan Municipal Code (SMC) Chapter 2.26.020 provides that the Hearing Examiner shall “interpret, review and implement land use regulations in accordance with the procedures set forth herein” for all land use matters of a Quasi-Judicial nature, and

WHEREAS, Portions of the SMC, including Chapter 2.26 require amendment to fully implement the mandate of Chapter 2.26.020, and 

WHEREAS, The Planning Board held a Public Hearing on the amendments required to fully implement the Hearing Examiner system on April 21, 2009, and received no testimony in opposition to the adoption of the proposed amendments, and 

WHEREAS, The Planning Board, recommended that the City Council adopt the proposed amendments, and

WHEREAS, the City provided the Department of Community Trade and Economic Development (CTED) the required 60-day notice, and

WHEREAS, the CTED notice period for public and agency input expired on June 15 with no input received, and

WHEREAS, this amendment is a Level III amendment to Development Regulations, the procedures for which require a Hearing at the Planning Board and do not require an additional Hearing at the City Council, and 

WHEREAS, the City Council reviewed the proposed amendments during a discussion agenda item at its May 28, 2009 meeting and determined to proceed with the Planning Board’s recommended adoption process without a further Public Hearing at the Council level, and

WHEREAS, it is the intent of the Council to fully implement the Hearing Examiner system for Quasi-Judicial land use procedures, 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  The City of Sultan MUNICIPAL CODE CHAPTER 2.26, HEARING EXAMINER, is hereby AMENDED AS FOLLOWS:

Chapter 2.26

HEARING EXAMINER
Sections:

2.26.010
Purpose
2.26.020
Creation of Hearing Examiner Position
2.26.030
Appointment
2.26.040
Qualifications
2.26.050
Removal
2.26.060
Freedom from Improper Influence
2.26.070
Conflict of Interest
2.26.080
Rules
2.26.090
Duties of the Examiner – Applications
2.26.100
Reports of City Departments
2.26.110
Public Hearing
2.26.120
Examiner’s Decision
2.26.125
Reconsideration of Examiner’s Decision
2.26.130
Notice of Examiner’s Decision
2.26.140
Appeal from Examiner’s Decision
2.26.180
Local Improvement District Assessment Roll Hearings

2.26.190
Variance Criteria

2.26.010 Purpose.
The purpose of this Chapter is to establish a system of Land Use Regulatory Hearings which will satisfy the following basic needs:

A. A more prompt opportunity for a Hearing and decision on alleged violations of land use regulations, and such other regulations as may be assigned to the Hearing Examiner;

B. To provide an efficient and effective system for deciding Quasi Judicial actions including Conditional Use Applications, Variance Applications, Preliminary Subdivision Applications, Appeals from Administrative Decisions, and various other procedures as specified in this Code (RCW 58.17.330); and
C. To help ensure procedural due process and appearance of fairness by holding such Hearings before a neutral party, competent in the fields of land use and procedural requirements.  (Ord. 550, 1990)

2.26.020 Creation of Hearing Examiner Position.

Pursuant to Chapter 35A.63 RCW, the office of Hearing Examiner, hereinafter referred to as Examiner, is created.  All land use matters of a Quasi-Judicial nature, not requiring a modification of any Ordinance or legislation shall be referred to the Examiner who shall interpret, review and implement land use regulations in accordance with the procedures set forth herein.  (Ord. 701, 1999; Ord. 550, 1990)

2.26.030 Appointment.

The Hearing Examiner shall be appointed by the mayor from a list of qualified persons approved by the Council.  The Council shall approve the compensation of the Hearing Examiner as with other professional and consultant positions.  (Ord. 701, 1999; Ord. 550, 1990)

2.26.040 Qualifications.

Examiners shall be appointed solely with regard to their qualifications for the duties of their office and will have such training and experience as will qualify them to conduct Administrative or Quasi-Judicial Hearings on regulatory enactments and to discharge the other functions conferred upon them.  Examiners shall hold no other elective or appointive office of position in the City of Sultan.  (Ord. 550, 1990)

2.26.050 Removal.

The Mayor with concurrent majority vote of the City Council may remove an Examiner from office for cause.  (Ord. 550, 1990)

2.26.060 Freedom from Improper Influence.

No person, including City officials, elected or appointed, shall attempt to influence an Examiner in any matter pending before him, except at a Public Hearing duly called for such purpose, or to interfere with an Examiner in the performance of his duties in any other way; provided, that this Section shall not prohibit the City’s attorney from rendering legal service to the Examiner upon request.  (Ord. 550, 1990)

2.26.070 Conflict of Interest.

No Examiner shall conduct or participate in any Hearing, Decision, or Recommendation in which the Examiner has a direct or indirect substantial financial or familial interest or concerning which the Examiner has had substantial prehearing contacts with proponents or opponents.  Nor, in considering an Examiner’s recommendation, shall any member of the Council who has such an interest or has had such contacts participate in consideration thereof.
2.26.080 Rules.

The Examiner shall have the power to prescribe rules for the scheduling and conduct of Hearings and other procedural matters related to the duties of his office.  Such rules may provide for cross-examination of witnesses.  (Ord. 550, 1

2.26.090 Duties of the Examiner – Applications.

A. The Examiner shall receive and examine available information, conduct fair and impartial Public Hearings, prepare a record thereof, and enter findings, conclusions, recommendations, or decisions as provided throughout the Sultan Municipal Code.


B. The Examiner is empowered to act in lieu of the Board of Adjustment, and such other officials, boards or commissions as may be assigned.  Whenever existing Ordinances, Codes or policies authorize or direct the Board of Adjustment, or other officials, boards or commissions to undertake certain activities which the Examiner has been assigned, such Ordinances, Codes or policies shall be construed to refer to the Examiner.

C. The Hearing Examiner is empowered consistent with SMC 2.26.120(D) and rules adopted by the Hearing Examiner to reconsider decisions or recommendations of the Hearing Examiner. 

2.26.100 Reports of City Departments.

On any land use issue coming before the Examiner, the Community Development Director shall coordinate and assemble the reviews of other City departments, governmental agencies, and other interested parties and shall prepare a report summarizing the factors involved and the Planning Board and or City Council findings and recommendations.  At least seven (7) calendar days prior to the scheduled Hearing, the report shall be filed with the Examiner and copies thereof shall be mailed to the applicant and made available for public inspection.  Copies thereof shall be provided to interested parties upon payment of reproduction costs.  In the event that information to be provided by the applicant or other parties outside of City control has not been provided in sufficient time for filing seven (7) days in advance of the Hearing, the Examiner may reschedule the Hearing and notify interested parties.  (Ord. 550, 1990)

2.26.110 Public Hearing.

A. Before rendering a decision or recommendation on any application, the Examiner shall hold at least one Public Hearing thereon.

B. Notice of the time and place of the Public Hearing shall be given as provided in the ordinance governing the application.  If none is specifically set forth, such notice shall be given no less than 10 calendar days before the Public Hearing.
C. The Examiner shall have the power to prescribe rules and regulations for the conduct of Hearings under this chapter and also to administer oaths, and preserve order.  (Ord. 821-03 § 1; Ord. 550, 1990)

2.26.120 Examiner’s Decision.

A. The Hearing Examiner shall render a written decision within 10 working days of the conclusion of a Hearing, unless the applicant or appellant agrees to a longer period in writing.  The decision shall include at least the following:

1. Findings of fact and conclusions of law based upon and supported by the record;

2.  A decision on the application, or the appeal, to grant, deny, or grant with such conditions, modifications, and restrictions as the Examiner finds reasonable to make the application or appeal compatible with its environment, the Sultan Municipal Code, the City of Sultan Comprehensive Plan, other official policies and objectives, and land use regulatory enactments.  Examples of the kinds of conditions, modifications, and restrictions that may be imposed include, but are not limited to additional setbacks, screenings in the form of fencing or landscaping, easements, dedications, or additional right-of-way and performance bonds;

3. A statement of the date the decision will become final.
2.26.125 Reconsideration of Examiner’s Decision.
A. All decisions or recommendations of the Hearing Examiner are subject to reconsideration, unless reconsideration is waived.  Reconsideration is waived unless within seven calendar days of the date of mailing of the decision or recommendation, the applicant, the City, or a party of record submits a written request for reconsideration in accordance with rules issued by the Hearing Examiner. 

B. Pending reconsideration by the Hearing Examiner, a decision shall not be deemed final for the purpose of commencement of the period of time in which to commence an appeal. 

C. If reconsideration is waived because no timely request for reconsideration is made, the initial decision of the Hearing Examiner, subject to any right of appeal, shall be deemed final as of the eighth calendar day after the date of mailing of the decision. 

D. If a timely request for reconsideration is made, the Hearing Examiner shall grant or deny reconsideration within 10 working days of the date of receipt of the request for reconsideration.  

2.26.130 Notice of Examiner’s Recommendation or Decision.

Not later than three working days following the rendering of a written decision, copies thereof shall be mailed to the applicant and to other parties of record in the case.  “Parties of record” shall include the applicant and all other persons who specifically request notice by signing a register provided for such purpose at the Public Hearing, or otherwise provide written request for such notice.
2.26.140 Appeal from Examiner’s Decision.
Examiner’s decisions may be appealed to Superior Court by a party with standing in accordance with the procedures of Chapter 36.70C RCW, or other court of competent jurisdiction as provided by law.
2.26.180 Local Improvement District Assessment Roll Hearings.

A. As authorized by RCW 35.44.070, the City Council hereby provides for delegating the duty of conducting Public Hearings for the purpose of considering and making recommendations on final assessment rolls and the individual assessments upon property within local improvement districts to a Hearing Examiner appointed under this section, and the Hearing Examiner is directed to conduct such Hearings and make those recommendations to the City Council.
B. All objections to the confirmation of the assessment roll shall be in writing and identify the property, be signed by the owners and clearly state the grounds of the objection.  Objections not made within the time and in the manner prescribed and as required by law shall be conclusively presumed to have been waived.

C. The Hearing Examiner shall conduct the Hearing to be commenced at the time and place designated by the City Council, cause an adequate record to be made of the proceedings, and make written findings, conclusions and recommendations to the City Council following the completion of such Hearings, which may be continued and re-continued as provided by law whenever deemed proper by the Hearing Examiner, and the City Council shall either adopt or reject the recommendations of the Hearing Examiner.
D. The recommendations of the Hearing Examiner shall be that the City Council correct, revise, lower, change or modify the roll or any part thereof, or set aside the roll in order for the assessment to be made de novo, or that the City Council adopt or correct the roll or take other action on the roll as appropriate, including confirmation of the roll without change.  The recommendations of the Hearing Examiner shall be filed with the City clerk and be open to public inspection.  All persons whose names appear upon the recommended assessment roll who timely filed written objections to their assessments shall receive mailed written notification of their recommended assessments.

E. Any persons who shall have timely filed objections to their assessments may appeal the recommendations of the Hearing Examiner regarding their properties to the City Council by filing written notice of such appeal with the City clerk within 10 calendar days after the date of mailing of the Hearing Examiner’s recommendations.

F. The appeal shall be based exclusively upon the record made before the Hearing Examiner and shall be considered by the City Council at a public meeting.  No new evidence may be presented.  Arguments on appeal shall be either oral or written as the City Council may order.
G. The City Council shall adopt or reject the recommendations of the Hearing Examiner at a public meeting, after considering any appeals, and shall act by ordinance in confirming the final assessment roll. 

H. Any appeal from a decision of the City Council regarding any assessment may be made to the superior court within the time and in the manner provided by law.

I. The procedures set forth in this section are independent of and alternative to any other Hearing or review processes heretofore or hereafter established by the City, and shall govern the conduct and review of final assessment Hearings conducted before Hearing Examiners and related proceedings when authorized by the City Council.  (Ord. 775-01 § 1)

2.26.190 Variance Criteria.

No application for a variance shall be granted unless the Examiner finds:

A.
The variance shall not constitute a grant of special privilege inconsistent with the limitation upon uses of other properties in the vicinity and zone in which the property on behalf of which their application was filed is located; and

B.
That the granting of such variance will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the vicinity and zone in which the subject 
property is situated; and

C.
That such variance is necessary:
1. Because of special circumstances set forth in the findings relating to size, shape, topography, location or surroundings of the subject property, to provide it with use rights and privileges permitted to other properties in the vicinity and in the zone in which the subject property is located; and
2. Because for reasons set forth in the findings, the variance as approved would contribute significantly to the improvement of environmental conditions, either existing or potentially arising from the proposed improvement.

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.

CITY OF SULTAN







______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO. 1051-09
____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 16, UNIFIED DEVELOPMENT CODE, REMOVING THE CITY COUNCIL FROM QUASI-JUDICIAL PROCESS, VESTING QUASI-JUDICIAL PROCESS IN THE HEARING EXAMINER, CLARIFYING THE TITLES OF VARIOUS RESPONSIBLE OFFICIALS; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan has adopted the Hearing Examiner system for review of various land use applications as authorized by Chapter 35A-63 RCW, and

WHEREAS, Sultan Municipal Code (SMC) Chapter 2.26.020 provides that the Hearing Examiner shall “interpret, review and implement land use regulations in accordance with the procedures set forth herein” for all land use matters of a quasi-judicial nature, and

WHEREAS, Portions of the SMC, including Title 16, require amendment to fully implement the mandate of Chapter 2.26.020, and 

WHEREAS, The Planning Board held a public hearing on the amendments required to fully implement the Hearing Examiner system on April 21, 2009, and received no testimony in opposition to the adoption of the proposed amendments, and 

WHEREAS, The Planning Board, recommended that the City Council adopt the proposed amendments, and

WHEREAS, the City provided the Department of Community Trade and Economic Development (CTED) the required 60-day notice, and

WHEREAS, the CTED notice period for public and agency input expired on June 15 with no input received, and

WHEREAS, this amendment is a Level III amendment to Development Regulations, the procedures for which require a hearing at the Planning Board and do not require an additional hearing at the City Council, and 

WHEREAS, the City Council reviewed the proposed amendments during a discussion agenda item at its May 28, 2009 meeting and determined to proceed with the Planning Board’s recommended adoption process without a further public hearing at the Council level, and

WHEREAS, it is the intent of the Council to fully implement the Hearing Examiner system for quasi-judicial land use procedures, 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  The City of Sultan MUNICIPAL CODE TITLE 16, UNIFIED DEVELOPMENT CODE, is hereby AMENDED AS FOLLOWS:
Chapter 16.10
PLANNED UNIT
DEVELOPMENT DISTRICT
Sections:

16.10.010
Purpose and Goals of PUD’s

16.10.020
PUD as an Overlay Zone

16.10.030
Types of PUD’s

16.10.040
Master Plans

16.10.050
Who May Apply

16.10.060
Team Development, Pre-Application Conference, and Neighborhood Meeting

16.10.070
Preliminary PUD Application – Contents and Fees

16.10.080
Preliminary PUD Process Review

16.10.090
Authority to Approve Condition or Deny Preliminary PUD

16.10.100
Criteria for Location and Approval – Retail Center PUD’s

16.10.110
Criteria for Location and Approval – Residential PUD’s

16.10.120
Residential PUD Density Increases and Development Standards

16.10.130
Reserved

16.10.140
Open Space Requirements

16.10.150
Expiration of Preliminary PUD

16.10.160
Final PUD Review and Approval

16.10.170
Final PUD Acknowledgments – Filing – Copies – Recording

16.10.180
Building Permits

16.10.190
Minor Changes and Amendments to Final PUD

16.10.200
Expiration of Final PUD

16.10.210
Periodic review of Building Permits for consistency with Approved PUD

16.10.010 Purpose and Goals of PUD’s.

A.
The Planned Unit Development (PUD) District is an alternative to conventional Land Use Regulations, combining use, density and site plan considerations into a single process. The PUD is intended to be a Zoning Map Designation, applied to a parcel of land only after a site-specific and project-specific review of proposed land uses, densities and site plan considerations to ensure compliance with the provisions of the adopted Sultan Comprehensive Plan, Development Regulations, the Growth Management Act, specifically RCW 36.70A.090 providing for Innovative Land Use Management Techniques, and to ensure compatibility of design with existing, adjacent uses.

B.
The PUD District is specifically intended to encourage diversification in the use of land insofar as what is allowed in the relevant sections of the Comprehensive Plan and to allow flexibility in site design in all specified Zoning Districts with respect to spacing, heights and setbacks of buildings, densities, critical areas, open space, parking, accessory uses, landscaping, and circulation elements; innovation in residential development that results in the availability of adequate affordable housing opportunities for varying income levels; more efficient use of land and energy through smaller utility and circulation networks; pedestrian considerations; and development patterns in harmonious relationships with nearby areas and in consideration and support of the goals and objectives of the Comprehensive Plan for the City.

C.
The PUD chapter is further intended to implement the planned retail center provisions of the Comprehensive Plan, providing the site-specific and project-specific review required by the Comprehensive Plan retail policies prior to locating the planned retail centers as identified in the Comprehensive Plan.

D.
Because of the size of sites in proportion to their critical and natural features, the provisions of this chapter provide flexibility in the use of land and the placement and size of buildings in order to better utilize the special features of sites and to obtain a higher quality of development. PUD applicants are motivated to incorporate high levels of amenities, which meet public objectives for protection and preservation of our critical areas, site enhancing natural features, and preservation of open space amenities through the use of bonus density incentives. These will provide for urban densities while encouraging developments which provide a desirable and stable environment in harmony with that of the surrounding areas. (Ord. 793-02 § 1)

16.10.020 PUD as an Overlay Zone.

The PUD, once approved, shall constitute an “overlay” zone and shall be labeled as such on the official zoning map of the City of Sultan. For each property that receives a PUD approval, the zoning map shall also identify a “fallback” underlying zone, which in most cases shall be the existing zoning designation of the property at the time of PUD Application. This fallback underlying zoning shall govern development of the site in the event the approved PUD expires without development of the approved project. The overlay PUD shall be identified within parentheses “( )” on the official zoning map of the City of Sultan. At such time as the approved PUD is completely developed, the fallback zoning designation shall be removed from the official zoning map and the property shall be principally zoned one of the type of PUD Zones listed in SMC 16.10.030. (Ord. 793-02 § 1)

16.10.030 Types of PUD’s.

The following types of PUD’s are hereby established as overlay zones:

A.
Retail Center PUD’s. These PUD Zones are created to implement the planned retail centers policies of the Comprehensive Plan. A Retail Center PUD may only be approved if the site is located within the area identified in the Comprehensive Plan for a planned retail center. It may occur with any existing underlying zone, as explained in SMC 16.10.020, and does not require one of the commercial Zoning Districts. One type of Retail Center PUD’s is identified in the Comprehensive Plan:



1.
PUD-Planned convenience retail (PUD-PCvR).

B.
Residential PUD’s. These PUD zones are created to provide for greater flexibility in residential design from underlying zoning standards, to encourage provision of affordable housing and to allow for a limited amount of increased residential density if PUD review is completed. Each residential PUD shall have a “base density” determined by the maximum density permitted by the underlying residential zoning designation. Bonus density above the base density may then be approved, based on the density bonus considerations described in SMC 16.10.120. A PUD-MF shall only be permitted in areas identified as appropriate for multifamily development in the Comprehensive Plan and adopted subarea plans or neighborhood plans. A PUD-SF shall only be permitted in areas identified as appropriate for single-family development in the Comprehensive Plan. A PUD-MHP shall only be permitted on properties with underlying LMD and MD Zoning.


There are three types of residential PUD’s:



1.
PUD-Single-family (PUD-SF);



2.
PUD-Multifamily (PUD-MF);

3.
PUD-Manufactured home/manufactured home park (PUD-MHP). (Ord. 793-02 § 1)

16.10.040 Master Plans.

A.
When the total project is to be developed in phases and the Applicant does not expect the phases to be developed within the time frames specified for expiration of Preliminary and Final PUD’s, the Applicant may file a General Master Plan, including essential proposed land use information (land use, densities, site design, adjacent uses, circulation, utility corridors and alignments, wetlands) for review and approval by the City pursuant to the procedures of this Chapter, instead of submitting a Preliminary PUD for the entire project. The Master Plan shall identify the geographic area, land uses, and density of each phase. The Master Plan shall also be accompanied by a phasing plan describing the general boundaries of each phase and the expected date at which a detailed site plan and Preliminary PUD Application for that phase will be submitted. No project to be developed in phases may exceed five (5) years from the time the Master Plan is approved until the Final Plan is submitted.

B.
The Master Plan shall be reviewed by the Hearing Examiner, using the same procedures and same criteria as a Preliminary PUD, recognizing the lesser level of detail included in the Master Plan Application.

C.
Subsequent Preliminary PUD Applications for each phase of the PUD approval shall be consistent with any Approved Master Plan and shall contain all of the detailed information and materials specified in SMC 16.10.070. (Ord. 793-02 § 1)

16.10.050 Who may Apply.

A. PUD projects may be initiated by:

1. The Owner or duly authorized agent(s) of all property involved, if under one ownership; or

2. Jointly by all Owners or duly authorized agent(s) having title to all the property in the area proposed for the PUD project, if there is more than one owner; or

3. A Governmental Agency.

B. The PUD Applications shall be in the name or names of the recorded owner or owners of property included in the development. The Applications initially may be filed by the holder(s) of an equitable interest in or option on such property, but the Applicant must evidence either fee title or the purchaser’s interest in a binding sales agreement before final approval of the applicant’s plan or the recorded owner or owners must have given written consent satisfactory to the City. (Ord. 793-02 § 1)
16.10.060 Team Development, Pre-Application Meeting, and Neighborhood Meeting.

A. For the purposes of expediting applications and reducing development costs, the City of Sultan offers and encourages a “Team Development” general information meeting. This meeting will provide input from relevant department Staff regarding requirements needed for a proposed project; such as land use, site design, required improvements, and conformance with the Comprehensive Plan, Zoning Ordinance and Subdivision Code. This Team Development approach offers a forum where information can be shared about the site and Staff can guide the applicant through specific requirements prior to developing a detailed site plan. This informal process will help alert developers to potential issues prior to expending resources on plans that may need alterations to meet City regulations. The meeting will also provide details on the information needed for the required Pre-Application Meeting.

B.
Prior to filing any Application, the Applicant shall schedule, and the City shall conduct, a Pre-Application Conference, pursuant to the provisions of SMC 16.28.280 (A). To schedule a Pre-Application Conference, the Applicant shall submit to the Planning Director all required application materials, including forms, maps, site plans, landscaping plans, elevations, etc., so the City can advise the Applicant whether there is sufficient information to constitute a complete application and to review the proposal in relationship to the Comprehensive Plan, approved subarea plan or neighborhood plan for the area, and specific City development objectives, policies, and plans for the area.

C.
Prior to submission of a formal PUD Application and after the completion of the Pre-Application Meeting with the City, the applicant is encouraged to conduct a Neighborhood Meeting to review the proposed project with property owners within 300-feet of the subject property. These meetings are mandatory for Retail Center PUD’s and all Residential PUD’s over 50-dwelling units. If such neighborhood meeting is held, comments received at the meeting should be submitted to the City for consideration with the PUD Application.

D.
If, as a result of the Neighborhood Meeting, residents have questions or require additional information concerning the proposed PUD, they may request an Informal meeting with the Planning Director or the applicant by contacting the Planning Department. (Ord. 793-02 § 1)

16.10.070 Preliminary PUD Application – Contents and Fees.

A.
After the Pre-Application Meeting, the applicant may file an application for a Preliminary PUD with the Planning Director together with the application fee and documents meeting the requirements set out in subsections B through G of this Section. An applicant may submit applications for:

1.
Master Plan only or simultaneously with the preliminary PUD for the first phase;

2.
Preliminary PUD only;

3.
Preliminary and Final PUD simultaneously, provided all information required under SMC 16.10.160 (B) is submitted;

4.
Amendment to a PUD.

B. The PUD Application shall be accompanied by a nonrefundable fee as set forth in the City’s current Fee Schedule to reimburse the City of Sultan for the costs of reviewing the application. Further provided, the applicant shall be responsible for additional processing costs incurred by the City in the event of additional Staff time, Consultant Services, and Public Hearing costs over and above the initial application fee. All additional costs shall be paid within 30-days of notice by the City. Failure to provide payment to the City shall terminate processing of the application.

C.
Written documents required with a PUD Application are as follows:

1.
Provide application forms:

a.
Counter complete checklist, as prepared by the Community Development Department;

b.
PUD Application form;

c.
Application for Preliminary Plat or short plat, if required by the planning director and City engineer; however, it will normally be processed with the final PUD Application;

d.
Application for a substantial development permit is required by the shoreline master program ordinance;

e.
SEPA environmental checklist pursuant to Chapter 43.21C RCW;

f.
Ownership statement;

2.
Provide legal description of the total site proposed for development, including a statement of present and proposed ownership and present and proposed zoning;

3.
Provide statement of objectives to be achieved by the PUD through the particular approach proposed by the applicant. This statement should include a description of the character of the proposed development and the rationale behind the assumptions and choices made by the applicant including consistency with the goals, objectives and criteria of the Comprehensive Plan and a detailed statement summarizing in written and graphic form how the development complies with the applicable provisions of this chapter; 

4.
Provide development schedule indicating the approximate date when construction of the PUD or phases of the PUD can be expected to begin and be completed based on the estimated date of construction plan approval;

5.
Provide statement of the applicant’s intentions with regard to the future selling or leasing of all or portions of the PUD, such as land areas, dwelling units, etc.;

6.
Provide quantitative data for the following:

a.
Total number and type of dwelling units;

b.
Parcel size;

c.
Proposed lot coverage of buildings and structures;

d.
Approximate gross and net residential densities;

e.
Total amount of open spaces as defined by Sultan zoning code, including a separate figure for usable open space;

f.
Total amount of nonresidential construction, including a separate figure for commercial or institutional facilities;

7.
Provide evidence of sewer availability;

8.
Provide evidence of adequate water supply as required by RCW 19.27.097;

9.
For retail PUD’s and for that portion of any residential PUD that contains proposed retail or other commercial uses intended to serve the residents of the PUD, a market analysis that includes the following information:

a.
Provide service area, if the proposal is a planned retail center;

b.
Provide service area population, present and prospective, for the planned retail center or provide the projected population in the residential PUD for nonresidential uses in a residential PUD;

c.
Show evidence of effective buying power in such service area for a planned retail center or effective buying power of the residents of the PUD for nonresidential uses in a residential PUD;

d.
Show the net potential buying power for the proposed planned retail uses or the nonresidential uses in the residential PUD and a recommendation regarding the types and sizes of uses;

10.
A municipal service economic impact assessment is required for all residential PUD’s over 50 dwelling units and all other PUD’s over five acres. The purpose of this section is to assure that PUD approvals are not granted unless all facilities are evaluated for capacity. Fiscal impacts must be identified as they affect:

a.
Parks;

b.
Roads;

c.
Schools;

d.
City staffing levels;

e.
Library;

f.
Fire;

g.
Water lines;

h.
Sewer lines;

i.
Drainage.

The fiscal analysis must evaluate and show existing levels of service, and how the proposed project will impact the existing levels of services, and how sufficient quantities will be available to service the proposed new development;

11.
Provide a copy of the summary of the Pre-Application Meeting and all information requested during the Pre-Application Meeting;

12.
Provide, if required by SMC 16.10.060 (C), comments received at the neighborhood meeting.

D.
Master Plan. If a master plan is proposed for development of the PUD in phases, the master plan shall contain a general description of and a conceptual site plan showing proposed land uses, densities, site design, adjacent uses, circulation, utility corridors and alignments, and wetlands or other physical development constraints for the total project visualized by the applicant. Where the total project is to be developed in phases, the master plan shall identify the geographic area, land uses, and density of each phase. The master plan shall present a broad but cohesive and complete overview of the project.

E.
Site plan and supporting maps necessary to show the major details of the proposed PUD (which may be a single phase of a master plan) are required with a PUD Application, containing the following minimum information on one or more drawings:

1.
The existing site conditions, including contours at five-foot intervals, watercourses, wetlands, unique natural features, steep slopes, and forest cover;

2.
Proposed lot sizes, lot lines and plot designs;

3.
The location, floor plans and building elevations, floor area size and building envelopes of all existing and proposed buildings, structures and other improvements, including maximum heights, types of dwelling units, typical lot landscaping plans, density per type and nonresidential structures including commercial facilities;

4.
The location and size in acres or square feet of all areas to be conveyed, dedicated or reserved as common, usable, conservation, buffer, or constrained open spaces, public parks, recreational areas, school sites and similar public and semipublic uses;

5.
The existing and proposed circulation system of arterial, collector and local streets, including off-street parking areas, service areas, loading areas, transit stops existing and proposed and major points of access to public rights-of-way, including major points of ingress and egress to the development. Notations of proposed ownership, public or private, should be included where appropriate (detailed engineering drawings of cross-sections and street standards should be handled in the final development stage);

6.
The existing and proposed pedestrian and bike circulation system, including its interrelationships with the vehicular circulation system, consistency with the City’s Comprehensive Plan and indicating proposed solutions to points of conflict;

7. 
The existing and general plans for utility systems, including sanitary sewers, storm sewers and water, electric, gas, cable television, fiber optic conduits, telephone lines, solid waste, and lighting; 

8.
A general landscape plan indicating the treatment of materials used for private and common, usable, or conservation open space and buffers. This landscape plan should be in a general schematic form at this stage;

9.
Enough information on land areas adjacent to the proposed PUD to indicate the relationships between the proposed development and existing and proposed adjacent areas, including land uses, zoning classifications, densities, circulation systems, public facilities and unique natural features of the landscape;

10.
The proposed treatment and design of the perimeter of the PUD, including materials and techniques used such as screens, landscape buffers, fences and walls;

11.
A proposed comprehensive sign plan encouraging the integration of signs into the framework of the building or buildings on the property should be included with the final PUD Application;

12.
The general design of all accessory uses on the property such as all private and public fencing, recreation facilities, service areas, critical areas fencing and signage, and enhancement areas.

F.
Any additional information, as required by the planning director, necessary to evaluate the proposed preliminary PUD’s compliance with the criteria in SMC 16.10.100 (retail PUD’s), SMC 16.10.110 (residential PUD’s) i.e., tree preservation plan, lighting plan, traffic study, etc.

G.
Provisions for maintenance of all open spaces or common property, including conditions whereby the City may enforce any provisions or requirements needed to insure the meeting of PUD objectives. (Ord. 793-02 § 1)

16.10.080 Preliminary PUD Process Review.

A.
The preliminary PUD Application shall be reviewed by the Hearing Examiner pursuant to the provisions of Chapter 2.26 SMC. All procedures for completeness, for administrative, Hearing Examiner review, and for notices of Application, hearing, and decision shall be governed by those provisions of the municipal code. 

B.
SEPA review shall be conducted concurrently with the PUD Application as provided in Chapter 17.04 SMC. (Ord. 793-02 § 1)
16.10.090 Authority to Approve, Condition, or Deny Preliminary PUD.

A.
The Hearing Examiner may  approve, deny, or approve with modifications or conditions deemed reasonable and necessary to protect the public interest, mitigate impacts of the proposed development, and to ensure compliance with the standards and criteria of this chapter and the policies of the Comprehensive Plan.

B.
The Hearing Examiner decision shall include, at a minimum, findings and conclusions regarding the preliminary PUD’s compliance with the criteria for location and approval for the particular type of preliminary PUD listed in SMC 16.10.100 (retail PUD’s), SMC 16.10.110 (residential PUD’s). A preliminary PUD shall be recommended for approval if, together with reasonable modifications or conditions, the project is determined to comply with the requirements of these sections. A preliminary PUD shall be recommended for denial if, even with reasonable modifications or conditions, the project is determined to not comply with the requirements of these sections.

C.
Any decision of the Hearing Examiner on the preliminary PUD shall be final. This decision may be appealed to superior court, pursuant to the requirements of Chapter 36.70C RCW and SMC 16.120.050. (Ord. 793-02 § 1)

16.10.100 Criteria for Location and Approval – Retail Center PUD’s.

A preliminary Retail Center PUD shall only be approved if, with reasonable modification and/or conditions, the City finds that the proposed preliminary PUD complies with the following criteria for location, use and design, for each of the identified types of PUD’s.

A.
PUD-PCvR – Planned Convenience Retail.

1.
Comprehensive Plan. The proposed preliminary PUD-PCvR site must be identified as having potential for a planned convenience retail center in the Comprehensive Plan’s retail policies or an adopted subarea or neighborhood plan. PUD-PCvRs can only be located in the general vicinity mapped in the Comprehensive Plan map and where it meets the specific location criteria.

2.
Other Location Criteria.

a.
The site is located on a collector street and the site is also located with respect to streets or other transportation facilities such that these streets and transportation facilities can provide direct access to the PUD-PCvR without requiring traffic to use minor local access streets in residential neighborhoods. Street types are defined in the subdivision regulations, Chapter 16.28 SMC.

b.
The site is located at least one mile from any other existing or zoned convenience retail center and any other retail center.

c.
Adjacent properties are not zoned for retail development or are not currently developed with retail uses, unless these adjacent properties are proposed to be incorporated into the PUD-PCvR. 

d.
The market analysis submitted with the application demonstrates a minimum population of 1,000 within one mile from the site.

e.
The site is located such that it can connect to an existing off-site pedestrian and bicycle circulation system to facilitate non-motor vehicle access to the PUD-PCvR.

f.
The PUD-PCvR is located in relation to public services, sanitary sewers, water lines, fiber optic conduit, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

g.
The PUD-PCvR is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

h.
As an alternative to subsections (C)(2)(f) and (g) of this section, the developers of the PUD-PCvR can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or 

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-PCvR will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

3.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
Delivery routes for commercial traffic do not have to use minor local access streets in residential neighborhoods.

b.
The site is of sufficient size to generally mitigate impacts of the proposed retail uses within the PUD-PCvR site itself, including the provision of adequate screening, setbacks and other buffers to minimize noise, light and glare impacts from the retail uses.

c.
The impacts from light and glare can be mitigated on-site through lighting design and location and/or screening and separation, so that the off-site impacts of light and glare are generally consistent with the light and glare impacts from existing adjacent uses.

d.
Noise impacts from the PUD-PCvR can be mitigated on-site such that state noise standards can be met.

e.
The PUD-PCvR is designed and located so as not to substantially interfere with the operation and use of existing parks and schools in the vicinity of the site.

f.
Building scale in the PUD-PCvR shall not exceed the requirements of the development standards in subsection (C)(5) of this section.

4.
Permitted Uses. The following uses shall be permitted in a PUD-PCvR:

a.
Convenience retail establishments such as small grocery stores, pharmacies, television, electronics and appliance and small specialty shops;

b.
Small professional offices and business services, not to exceed 5,000 square feet;

c.
Personal services such as barber shops, beauty shops, and bakeries;

d.
Preschools and day nursery facilities;

5.
Development Standards. PUD-PCvR development shall comply with the following development standards:

a.
Height. The maximum height of any structure in a PUD-PCvR shall be 35 feet.

b.
Maximum size of retail site: two acres.

c.
Retail Square Footage. The total gross square footage for retail uses shall not exceed 8,000 square feet.

d.
Yard and Setback Requirements. There shall be no minimum yard or setback requirements; provided, the PUD-PCvR shall be reviewed and the proposed site plan conditioned to ensure sufficient separation and buffers from existing adjacent uses to mitigate impacts from the PUD development, to encourage pedestrian and bicycle access to the PUD development without needing to access the development through a parking lot without pedestrian paths and to present a streetscape that is of a scale consistent with adjacent development.

e.
Open Space Requirements. A minimum of 20 percent of the gross site area shall be retained in one or more types of open space as defined in SMC 16.10.140.
f.
Perimeter buffer: a minimum 30-foot buffer zone in those areas of the PUD-PCvR adjacent to LMD, MD and HD residential districts. Larger buffers may be required if necessary to meet the compatibility criteria. This buffer must be kept free of buildings or structures and must be landscaped, screened or protected by natural features so that adverse impacts on surrounding areas are minimized. These buffers may be included in required open space, as specified in SMC 16.10.140.

g.
Parking. The requirements of Chapter 16.60 SMC shall apply to a PUD-PCvR.

h.
Signs. The requirements of Chapter 22.06 SMC shall apply to a PUD-PCvR. All signs in a PUD-PCvR shall conform to a master sign plan that shall be considered and approved with the development plan.

i.
Landscaping. The requirements of Chapter 16.04 SMC shall apply to a PUD-PCvR, as a minimum; provided that additional landscaping may be required to mitigate impacts to adjacent uses and to meet the compatibility criteria for approval from this section. (Ord. 793-02 § 1)

16.10.110 Criteria for Location and Approval – Residential PUD’s.

A preliminary residential PUD shall only be approved if, with reasonable modification and/or conditions, the City finds that the proposed preliminary PUD complies with the following criteria for location, use, and design, for each of the identified types of PUD’s.

A.
PUD-Multifamily (PUD-MF).

1.
Comprehensive Plan. The proposed preliminary PUD-MF must be located in an area that has been identified as appropriate for multifamily development in the Comprehensive Plan, residential policies or an adopted subarea plan or neighborhood plan.

2.
Design Criteria and Density Limitations. Multifamily dwellings may be permitted in any PUD-MF, including any approved density increases or bonuses; provided further, the Hearing Examiner and City council will determine the maximum number of multifamily units allowed in any PUD-MF in consideration of the location criteria. Multifamily PUD’s may also be permitted as part of a mixed-use development, in conjunction with an activity center, such as one of the planned Retail Center PUD’s described in SMC 16.10.100.
3.
Other Location Criteria.

a.
The site is located on one or more arterial or collector streets and the site is also located with respect to major streets and highways or other transportation facilities such that these streets and transportation facilities can provide direct access to the homes. Street types are defined in the City of Sultan design standards and specifications. If the site is located on a corner, access will be encouraged to be from the minor arterial or collector and not from a principal arterial if it is found that such access reduces potential traffic conflicts and carrying capacities on the principal arterial.

b.
The total area of the PUD-MF is a minimum of two acres.

c.
The site is located such that it can connect to an existing off-site pedestrian and/or bicycle circulation system to facilitate non-motor vehicle access to the PUD-MF.

d.
Transit is available in sufficient proximity to the site to facilitate transit access to the PUD-MF.

e.
The PUD-MF is located in relation to public services, sanitary sewers, water lines, fiber optic conduits, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

f.
The PUD-MF is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

g.
As an alternative to subsections (A)(3)(e) and (f) of this section, the developers of the PUD-MF can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-MF will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

4.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
The design and layout of a PUD-MF shall take into account the relationship of the site to the surrounding areas. The perimeter of the PUD shall be so designed as to minimize any undesirable impact of the PUD on adjacent properties.

b.
Setbacks from the property line of the PUD-MF shall be comparable to, or compatible with, those of the existing development of adjacent properties or, if adjacent properties are undeveloped, the type of development which may be permitted.

c.
Access/egress routes for traffic do not have to use minor or local access streets in residential neighborhood neighborhoods.

d.
The site is of sufficient size to generally mitigate impacts of the proposed residential uses within the PUD-MF site itself, including the provision of adequate screening, setbacks, and other buffers.

e.
The impacts from light and glare can be mitigated on-site through lighting design and location and/or screening and separation, so that the off-site impacts of light and glare are generally consistent with the light and glare impacts from existing adjacent uses.

f.
Noise impacts from the PUD-MF can be mitigated on-site such that state noise standards can be met.

g.
The PUD-MF is designed and located so as not to substantially interfere with the operation and use of existing parks and schools in the vicinity of the site.

h.
Building scale in the PUD-MF shall not exceed the requirements of the development standards in SMC 16.10.120.

5.
Permitted Uses. The following uses shall be permitted in a PUD-MF: all permitted residential, accessory, and conditional uses listed in the MD residential zoning district, SMC 16.12.020.

6.
Development Standards. PUD-MF, PUD-SF, and PUD-MHP shall be governed by the development standards of the underlying residential and manufactured home park Zoning Districts, as may be modified as described in SMC 16.10.120. Multifamily PUD’s shall also be eligible for density increases as described in SMC 16.10.120.

B.
PUD-Single-Family (PUD-SF).

1.
Comprehensive Plan. The proposed preliminary PUD-SF must be located in an area that has been identified as appropriate for single-family development in the Comprehensive Plan, residential policies or an adopted subarea plan or neighborhood plan.

2.
Other Location Criteria.

a.
The site is located on one or more arterial or collector streets and the site is also located with respect to major streets and highways or other transportation facilities such that these streets and transportation facilities can provide direct access to the homes, if the development is more than 10 acres, or 40 units. Street types are defined in the City of Sultan design standards and specifications. If the site is located on a corner, access will be encouraged to be from the minor arterial or collector and not from a principal arterial if it is found that such access reduces potential traffic conflicts and carrying capacities on the principal arterial.

b.
The total area of the PUD-SF is a minimum of two acres.

c.
The site is located such that it can connect to an existing off-site pedestrian and bicycle circulation system to facilitate non-motor vehicle access to the PUD-SF.

d.
Transit is available in sufficient proximity to the site to facilitate transit access to the PUD-SF.

e.
The PUD-SF is located in relation to public services, sanitary sewers, water lines, fiber optic conduits, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

f.
The PUD-SF is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

g.
As an alternative to subsections (B)(2)(e) and (f) of this section, the developers of the PUD-SF can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-SF will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

h.
Multifamily dwellings may be permitted in a single-family PUD; provided, the total number of units does not exceed 20 percent of the approved PUD density, including any approved density increases or bonuses, and is located in an area identified for “scattered multifamily within a single-family” on the Comprehensive Plan map, and has a minimum development size of 10 acres, and meets the other location criteria. Only one “scattered multifamily within a single-family” development may occur where identified on the Comprehensive Plan map.

3.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
The design and layout of a PUD-SF shall take into account the relationship of the site to the surrounding areas. The perimeter of the PUD shall be so designed as to minimize any undesirable impact of the PUD on adjacent properties.

b.
Setbacks from the property line of the PUD-SF shall be comparable to, or compatible with, those of the existing development of adjacent properties or, if adjacent properties are undeveloped, the type of development which may be permitted.

4.
Permitted Uses. The following uses shall be permitted in a PUD-SF:

a.
Those permitted, accessory, conditional and special uses listed in the LMD single-family residential zoning district, Chapter 16.08 SMC.

b.
Multifamily dwellings may be permitted in any PUD; provided, the total number of units shall not exceed 20 percent of the approved PUD density, including any approved density increases or bonuses. The multifamily development must be located in an area identified for “scattered multiple-family within single-family” in the Comprehensive Plan and then only if the multifamily meets the location requirements.

c.
Convenience retail, service, or office uses (“nonresidential uses in a residential PUD”) are limited to the size and location appropriate to serve the needs of the residents of the PUD-SF.

5.
Development Standards. PUD-MF, PUD-SF, and PUD-MHP shall be governed by the development standards of the underlying residential and manufactured home park Zoning Districts, as may be modified and described in SMC 16.10.120. Single-family PUD’s shall also be eligible for density increases as described in SMC 16.10.120.
C.
PUD-Manufactured Home Park (PUD-MHP).

1.
Comprehensive Plan. The proposed preliminary PUD-MHP site must be located in an area that has been identified as appropriate for LMD and MD single-family development in the Comprehensive Plan, residential policies or an adopted subarea plan or neighborhood plan.

2.
Other Location Criteria.

a.
The site is located on one or more arterial or collector streets and the site is also located with respect to major streets and highways or other transportation facilities such that these streets and transportation facilities can provide direct access to the homes. Street types are defined in the City of Sultan design standards and specifications. If the site is located on a corner, access should be from the minor arterial or collector and not from a principal arterial to reduce potential for traffic conflicts and carrying capacities on the principal arterial.

b.
The total area of the PUD-MHP is a minimum of five acres.

c.
The site is located such that it can connect to an existing off-site pedestrian and bicycle circulation system to facilitate non-motor vehicle access to the PUD-MHP.

d.
Transit is available in sufficient proximity to the site to facilitate transit access to the PUD-MHP.

e.
The PUD-MHP is located in relation to public services, sanitary sewers, water lines, fiber optic conduits, storm and surface drainage systems, and other utility systems and installations such that neither extension nor enlargement of such systems resulting in higher net public cost or earlier incursion of public costs will be required.

f.
The PUD-MHP is located with respect to schools, parks, playgrounds, and other public facilities such that the PUD will have access to these facilities in the same degree as would development in a form generally permitted by the underlying zoning in the area.

g.
As an alternative to subsections (C)(2)(e) and (f) of this section, the developers of the PUD-MHP can:

i.
Provide private utilities, facilities or services approved by the public agencies which would normally provide such utilities, facilities or services as substituting on an equivalent basis and assure their satisfactory continuing operation and maintenance; or

ii.
Make provision, acceptable to the City, for offsetting any added net public cost or early commitment of public funds necessitated by such development; or

iii.
Demonstrate, to the satisfaction of the City, that the anticipated increases in public revenue from the PUD-MHP will more than adequately cover any anticipated increase in public costs for installation, operation, and maintenance.

3.
Compatibility Criteria/Mitigation of Impacts on Adjacent Uses.

a.
The design and layout of a PUD-MHP shall take into account the relationship to the site to the surrounding areas. The perimeter of the PUD shall be so designed as to minimize any undesirable impact of the PUD on adjacent properties.

b.
Setbacks from the property line of the PUD-MHP shall be comparable to, or compatible with, those of the existing development of adjacent properties or, if adjacent properties are undeveloped, the type of development which may be permitted.

4.
Permitted Uses. The following uses shall be permitted in a PUD-MHP: all permitted, residential accessory, and conditional uses listed in the LMD and MD Zoning Districts, SMC 16.12.010 and 16.12.020.

5.
Development Standards. PUD-MF, PUD-SF, and PUD-MHP shall be governed by the development standards of the underlying residential Zoning Districts, as may be modified as described in SMC 16.10.120. Manufactured home park PUD’s shall also be eligible for density increases as described in SMC 16.10.120. (Ord. 793-02 § 1)

16.10.120 Residential PUD Density Increases and Development Standards.

The following density increase provisions and development standards shall apply to all types of residential PUD’s (MF, SF, and MHP):

A.
Density Increases. A residential PUD Application may have density increases as provided in this section. A residential PUD may be eligible for density increase based on one or two of the following subsections; provided, in no event may the total density increase for a residential PUD exceed 20 percent. All density increase percentages shall be calculated on the base density permitted in the underlying residential zone. The density increases are transferable within the PUD area as long as the proposed transfer is consistent with all of the requirements of this chapter and is consistent with the conditions of preliminary approval. Density increases shall be governed by the following factors, and are to be treated as additive, and not compounded.

1. 
Density Increase for Design Factors.

a.
The project may be granted a maximum of five percent increase in density if it serves the needs of the development’s residents and would include such facilities as play areas with equipment, basketball courts, handball courts, ball fields, tennis courts or swimming pools. This could also include landscaping, streetscape, open spaces, plazas, pedestrian facilities and recreational areas and recreational facilities in excess of those minimums required by the underlying zoning.

b.
The project may be granted a maximum of five percent increase in density if the siting of the proposed development promotes the use of visual focal points, existing significant natural physical features such as topography, critical areas, view, sun and wind orientation, circulation patterns, physical environment, and energy efficient design.

c.
The project may be granted a maximum of five percent increase in density if the development provides at least one of the following amenities:

i.
If the project is designed such that the built environment includes preservation and restoration of historically or architecturally significant structures and/or consists of architectural styles that are internally consistent with the project as a whole and with the existing architectural styles in the neighborhood, but does not include normal maintenance such as painting, roofing and tuck pointing;

ii.
If the scale of the structures is reduced from the maximums permitted by the underlying zone in an effort to develop a more pedestrian-friendly scale and to be consistent with existing development in the neighborhood;

iii.
If the parking areas are broken up by landscape features in excess of the minimums required by the underlying zoning;

iv.
If the project contains variation in building siting (i.e., clustering) and building setbacks to facilitate efficient use of the site, while maximizing privacy for residential units in a majority of the units and to preserve slopes, streams, wetlands or other environmental features; and/or

v.
If the proposed structures incorporate energy efficient design to at least a level of efficiency that exceeds the state standards by one base increment, or if the project incorporates the use of renewable energy sources in a majority of the development. The burden of designation of such structures or features as significant shall be upon the applicant, unless such structures or features are already identified as worthy of preservation in the Comprehensive Plan, parks plan, or other official documents, or on a local, state or national register. Final determination as to significance shall be made by the planning director at the earliest possible time and no later than the Pre-Application review. The Community Development Department staff report shall include a recommendation to the Hearing Examiner on any suggested density increase for these design features. The Hearing Examiner decision shall also include findings and a recommendation regarding these density increases.

d.
The total possible design and landscape bonuses available under this subsection shall not exceed 15 percent.

2.
Density Increase for Affordable Housing. A maximum density increase of 15 percent for the development of on-site and/or off-site housing opportunities for low- or moderate-income families is permitted based on the following standards:

a.
For each low or moderate-income housing unit provided under this section, one additional building lot or dwelling unit shall be permitted up to a maximum of 15 percent increase in total dwelling units.

b.
Any off-site affordable housing units used to increase density shall be approved in conjunction with the preliminary PUD for which a density bonus is granted. The Hearing Examiner may impose development standards, construction schedules, and PUD approval conditions on the off-site development to ensure the off-site development meets the requirements for PUD approvals generally in this chapter, and to ensure appropriate timing of construction of the affordable units.

c.
Any redevelopment of off-site affordable housing units involving rehabilitation of new or combination units may be used to increase the density by an additional five percent; provided, the redevelopment project shall be approved in conjunction with the PUD for which a density bonus is granted.

B.
Residential Development Standards. The following criteria shall be applied by the City in reviewing and approving any requested variation from the residential development standards found in the underlying residential zoning district:

1.
Building Spacing or Side and Rear Yards. The requirements for building spacing, or side and rear yards as they are often defined, is based on several related factors. Setback requirements within the PUD may be granted by the Hearing Examiner if the proposed design incorporates the following features:

a.
Privacy. The minimum side yard requirement is intended to provide privacy within the dwelling unit. Where windows are placed in only one of two side-facing walls, or there are no windows, or where the builder provides adequate screening for windows, or where the windows are at such a height or location to provide adequate privacy, the building side yard spacing may be reduced to a zero lot line; provided, a minimum of five feet is maintained between buildings and structures on the adjacent lot and appropriate easements are provided to maintain spacing and permit maintenance access. The minimum rear yard requirement is intended to provide privacy for the outdoor area behind the dwelling unit. Where physical elements such as fences, screens, or open space are provided, rear yards may be reduced to 10 feet.

b.
Light and Air. The building spacing provides one method of ensuring that each room has adequate light and air. Building spacing may be reduced where there are no windows or very small window areas and where rooms have adequate provisions for light and air from another direction. The building spacing may be reduced to a zero lot line on side yards and 10 feet on rear yards; provided, a minimum of five feet is maintained between buildings and structures and fences on the adjacent lot and appropriate easements are provided to maintain spacing and permit maintenance access.

c.
Side Yard Use. Areas between buildings are often used as service yards, for storage of trash, clotheslines, or other utilitarian purposes. Where this use is similar for both houses, a reduction of building space permitting effective design of a utility space shall be permitted. Kitchens and garages are suitable uses for rooms abutting such utility yards. In these areas reduction from 10 feet to five feet will be permitted.

d.
Rear Yard Use. Areas behind buildings provide a usable yard area for residents and can be used for landscaping, recreation, storage, and other residential accessory uses. In areas where physical elements are provided for privacy, a reduction from 20 to 10 feet will be permitted.

e.
Building Configuration. Typical setback requirements will be required unless the following can be demonstrated. Irregular building configurations may be allowed if the needs expressed in the subsections (B)(1)(a), (b), and (c) of this section are met. 

f.
Front Yard. The minimum front yard is intended to provide privacy and usable yard area for residents. In practice, however, front yards are rarely used, so that only the privacy factor is important. Where a developer provides privacy by reducing traffic flow through street layout such as cul-de-sacs, or by screening or planting, or by facing the structure toward open space or a pedestrian way, or through the room layout or location, and access to garages of the home face perpendicular to or are not visible from the street frontage, then it is possible to reduce the front yard setback to 15 feet. Also, if 60 percent of the front facing portion of a structure consists of a front porch, setbacks may also be reduced to 10 feet for the front yard. Front porches and stoops which contain less than 60 percent of the front facade may project into the setback; provided, they do not interfere with minimum vehicular sight distance requirements.

2.
Lot Size and Lot Coverage. The Hearing Examiner, for the purpose of promoting an integrated project that provides a variety of housing types and additional site amenities, may recommend reductions in the area of individual lots and increases in the lot coverage within a PUD from the required lot area and lot coverage for the zoning district; provided, any such modifications shall be compensated by open space areas elsewhere in the PUD. Open space shall not include areas designated as public or private streets.

3.
Open space shall be governed by the requirements of SMC 16.10.140.

4.
Streets. PUD’s shall provide effective street and pedestrian networks. New developments shall also provide multiple access points to existing streets and plan for access to future adjacent developments. 

a.
Standards of design and construction for roadways within residential PUD’s may be modified by the Hearing Examiner.

b.
Right-of-way width and street roadway widths may also be reduced; especially where it is found that the plan for the PUD provides for the separation of vehicular and pedestrian circulation patterns and provides for adequate off-street parking facilities.

c.
PUD’s shall provide effective street networks. New development shall also provide multiple access points to existing streets and plan for access to future adjacent developments. Effective street networks should include the following:

i.
Transit and school bus routes and transit and school bus stops, either within the development or on the collector or arterials that provide the major access to the proposed development, unless such provision is deemed inconsistent with the transit or school bus routing plans.

ii.
Alternative routes from points within and outside the development, thereby lessening congestion on arterials.

iii.
Direct and efficient emergency vehicle response to all points within the proposed development.

iv.
Vehicular and pedestrian routes between neighborhoods within the proposed development without requiring all traffic to use arterials between neighborhoods.

v.
Minimizing travel distances and providing nonmotorized alternatives to help reduce noise and air pollution.

5.
Traffic Calming. Traffic calming control devices may be considered where appropriate to control excessive speed and volume of traffic on neighborhood streets. These devices may include but are not limited to, traffic circles, street narrowing, lane stripes, traffic control signing, chicanes, and curb bulbs.

6.
Perimeter Buffer Zone.

a.
There shall be a minimum 30-foot buffer zone in any PUD of multifamily or nonresidential buildings or structures that are adjacent to a LMD and MD residential use districts. No minimum buffer is required adjacent to other Zoning Districts, other than whatever perimeter buffer is deemed necessary to meet compatibility and impact criteria in earlier sections of this chapter.

b.
The buffer zone must be kept free of buildings or structures and must be landscaped, screened or protected by natural features so that adverse effects on surrounding areas are minimized. The required buffer zone may be used as part of the open space acreage for the PUD as specified in SMC 16.10.140.

7.
Nonresidential Uses in a Residential PUD.

a.
In a residential PUD, nonresidential uses of a religious, cultural, recreational, and nonresidential character are allowed to the extent they are designed and intended primarily to serve the residents of the PUD.

b.
In a residential PUD, neither nonresidential use, nor any building devoted primarily to a nonresidential use, shall be built or established prior to the development of the residential buildings or uses in the residential PUD it is designed or intended to serve. 

c.
Yards. During the review process the reduction in or elimination of the required yards may be authorized, provided landscaped yards of at least such minimum width as required by the zoning district in which the PUD is located shall be maintained by the nonresidential use and shall be built or established prior to the development of the residential buildings or uses in the residential PUD it is designed or intended to serve.

d.
For nonresidential uses in a residential PUD, it shall be the burden of the PUD applicant to demonstrate to the Hearing Examiner the scale of required nonresidential uses proposed to serve the project and to provide a time frame for the construction of such uses as they relate to the existing and proposed residential development. (Ord. 793-02 § 1)

16.10.130 Reserved.

(Ord. 793-02 § 1)

16.10.140 Open Space Requirements.

A.
For the purpose of this chapter, open space shall be described as follows:

1.
“Common open space” means a parcel or parcels of land or an area of water or a combination of land and water within the site designated for a PUD which is designed and intended for the use or enjoyment of the residents or owners of the development. Common open space may contain such complementary structures and improvements as are necessary and appropriate for the benefit and enjoyment of the residents or owners of the development.

2.
“Usable open space” means areas which have appropriate topography, soils, drainage, and size to be considered for development as active and passive recreation areas for all residents or users of the PUD. Detention areas may be considered under this category providing all the usable standards are met.

3.
“Conservation open space” means areas containing special natural or physical amenities or environmentally sensitive features, the conservation of which would benefit surrounding properties or the community as a whole. Such areas may include, but are not limited to, stands of large trees, view corridors or view points, creeks and streams, wetlands and marshes, ponds and lakes, or areas of historical or archaeological importance. Conservation open space and usable open space may be, but are not always, mutually inclusive.

4.
“Buffer open space” means areas which are primarily intended to provide separation between properties or between properties and streets. Buffer open space may, but does not always, contain usable open space or conservation open space.

5.
“Severely constrained open space” means areas not included in any of the above categories which, due to physical characteristics, are impractical or unsafe for development. Such areas may include but are not limited to steep rock escarpments or areas of unstable soils.

B.
All PUD’s shall be required to provide open space in the amount of 20 percent of the gross land area of the site, in the minimum types specified in subsection (C) of this section.

C.
Any combination of open space types may be used to accomplish the total minimum area required to be reserved as follows:

	Open Space Percent of Gross Category Land Area

	1.
	Usable
	15% minimum

	2.
	Conservation
	No maximum or minimum

	3.
	Buffer
	2% maximum

	4.
	Constrained
	2% maximum

	5.
	Unusable detention areas
	5% maximum 


(Ord. 885-05 § 1; Ord. 853-04 §§ 1, 2, 3; Ord. 793-02 § 1)

16.10.150 Expiration of Preliminary PUD.

A.
For preliminary PUD approvals for which a master phasing plan has not also been approved pursuant to SMC 16.10.040, an applicant shall file an application for a final PUD approval with the City within 12 months from the date of preliminary PUD approval by the City council. This period shall automatically be tolled for any period of time during which a court appeal is pending.

B.
The Hearing Examiner may authorize one additional 12-month extension for filing a final PUD Application if the Hearing Examiner finds that such extension is consistent with the approval criteria required for each project and that no new information or change in circumstances justifies changing the City’s previous preliminary PUD approval.

C.
A phasing plan shall accompany the master plan, for developments where a general master plan for the entire project provides for the project to be constructed in phases. The phasing plan shall describe the general boundaries of each phase and the expected date at which a detailed site plan or subsequent preliminary and final PUD Application for that phase of the development will be submitted; provided, however, no project to be developed in phases may exceed five years from the time the master plan is approved until the final phase is submitted. The Hearing Examiner, as a condition of preliminary PUD or master plan approval, may calculate the amount of time until completion and may also set a schedule for completion of the various phases; such time period may never exceed five years. The time period will be calculated based on the size, location, and development potential of the area, and the need for utility and service extensions for the proposed project and other projected developments in the area.
D.
If a final PUD is not filed within the time periods provided in this section, the preliminary PUD approval shall expire, the PUD overlay zoning shall be removed from the official zoning map of the City and the property shall revert to the underlying “fallback” zoning shown on the official zoning map. (Ord. 793-02 § 1)

16.10.160 Final PUD Review and Approval.

A.
The final PUD Application shall be processed pursuant to the provisions of Chapter 16.120 SMC, except that the administrative review shall be conducted by the community development director, with input from the City engineer, public works director, and building official.

B.
Contents of Application. The final development plan must present all of the information required for the preliminary development plan in a finalized, detailed form. This includes all PUD and supporting information, site plans sufficient for recording and engineering drawings. All schematic plans presented in the preliminary development plan stage, such as a landscape plan, must be presented in their detailed form. Any items not submitted during the preliminary stage must be reviewed, and any preliminary or final plats and public dedication documents required by the City shall also be submitted at this time.

C.
Application Fees. The PUD Application shall be accompanied by a nonrefundable fee in the amount set forth in the fee schedule. Any application for an amendment to a PUD shall be accompanied by a nonrefundable fee in the amount set forth in the fee schedule.

D.
The final PUD shall be transmitted by the planning director to the City council with a recommendation of approval if it is in substantial compliance with the approved preliminary PUD. The final PUD shall be deemed in substantial compliance with the approved preliminary PUD if it does not involve a change to one or more of the following:

1.
Violate any of the criteria for approval found in SMC 16.10.090;
2.
Vary the lot area requirements by more than 10 percent;

3.
Involve a reduction of more than 10 percent of the area reserved for the common open space and/or usable open space; provided, the minimum open space requirements are met;

4.
Increase the floor area proposed for nonresidential use by more than 10 percent provided the maximum square footage for nonresidential uses are not exceeded;

5.
Increase the total ground area covered by buildings by more than five percent;

6.
Increase the density or number of dwelling units by more than 10 percent; provided, the maximum density increases are not exceeded.

E.
If the final PUD is not in substantial compliance with the approved preliminary PUD, the applicant shall file for and process an amendment to the preliminary PUD, using the same procedures and requirements for the initial preliminary PUD.

F.
The City council shall act on the final PUD as described in SMC 16.120.050. The City council’s final PUD decision shall be a final decision, appealable to superior court, pursuant to the provisions of SMC 16.120.050 and Chapter 36.70C RCW. (Ord. 793-02 § 1)

16.10.170 Final PUD Acknowledgments – Filing – Copies – Recording.

A.
All final PUD site plans, supporting maps, and illustrations required for filing shall include approval acknowledgments for the mayor, City engineer and community development director.

B.
Within 30 days of approval of the final PUD, the applicant shall provide the Sultan community development department with two sets of mylars of all PUD site plans and supporting maps and illustrations, and the original and one copy of any required protective covenants, and required agreements suitable for filing with the Snohomish County auditor. The final PUD site plans and any required associated documentation noted above shall be filed at the applicant’s expense with a recorded copy provided to the Community Development Department.

C.
The approved final PUD plan shall be a binding restriction on development and shall run with the land, unless it expires as provided in SMC 16.10.150, in which case a notice of expiration shall be recorded against the property when the PUD overlay zoning is removed. (Ord. 793-02 § 1)

16.10.180 Building Permits.

No building permits may be issued for any construction on property that is subject to a preliminary PUD approval until the final PUD has been approved and the applicant has recorded the site plan and associated documentation as provided in SMC 16.10.170. For PUD’s which include covenants requiring architectural review by a Homeowner’s Association or other PUD entity, the applicant shall provide evidence of approval from such entity prior to issuance of City building permits. (Ord. 793-02 § 1)

16.10.190 Minor Changes and Amendments to Final PUD.

A.
Minor changes of lot lines or the combination of lots if no new lots are created or minor changes in the location, and height of buildings and structures; provided, they are within the development standards established for the PUD, may be authorized by the community development director if required by engineering or other circumstances not foreseen at the time the final plan was approved without requiring approval by the City council. No change authorized by this subsection may cause any of the following:

1.
A change in the use or character of the development;

2.
An increase in the overall coverage of structures;

3.
An increase in the intensity of a use;

4.
An increase in traffic generation or a change to proposed traffic circulation that could cause impacts not evaluated in the preliminary or final PUD approval;

5.
A change to proposed public utilities that could cause impacts not evaluated in the preliminary or final PUD approval;

6.
A reduction in approved open space;

7.
A reduction in off-street parking and loading space; 

8.
A reduction in required pavement widths.

B.
Any change that does not meet the limitations of subsection A of this section shall be processed in the same manner as the original final PUD, or, if the proposed change does not meet the substantial compliance provisions of SMC 16.10.160, as an amendment to the preliminary PUD. Any changes to the final PUD pursuant to this subsection shall be recorded as amendments in accordance with the procedure established for the recording of the original final PUD documents. (Ord. 793-02 § 1)

16.10.200 Expiration of Final PUD.

If no construction has begun in the final PUD within 24 months from the approval of the final PUD and recording of the final PUD plan and associated documents, the final PUD approval shall expire and the PUD overlay zone on the official zoning map shall be removed; provided, however, the City council, upon recommendation of the community development director and a showing of good cause by the applicant, may extend for a maximum of two periods of 12 months each the period for commencing construction. Each request for a time extension shall be accompanied by a nonrefundable fee as set forth in the fee schedule to cover the costs of processing the request. The City council may impose conditions on any extension request to implement the current development regulations and related requirements in effect at that time. (Ord. 793-02 § 1)

16.10.210 Periodic Review of Building Permits for Consistency with Approved PUD.

After construction commences, the community development director shall review, at least once every six months, all building permits issued and compare them to the overall development phasing program and master plan, if applicable. If the community development director determines that the rate of construction of residential units or nonresidential structures substantially differs from the phasing program, the community development director shall so notify the developer and the City council in writing. The developer shall then submit a revised phasing schedule and substantiate the need for such revisions. The community development director shall review and make recommendation to the City council to approve or deny the revised phasing schedule, with or without conditions, based on the information presented. If the revised phasing schedule is denied, the City shall withhold additional building permits until the approved phasing schedule is met. (Ord. 793-02 § 1)

Chapter 16.18
NONCONFORMANCES

Sections:

16.18.010
Nonconformance’s – Continuance

16.18.020
Nonconformance’s – Lots Smaller than Required Minimums

16.18.030
Nonconforming lots – Setbacks

16.18.040
Nonconforming lots – Applicability

16.18.050
Nonconformance’s – Adjoining Lots

16.18.051
Nonconforming Accessory Dwelling Units

16.18.060
Extension or Enlargement of Nonconforming Situations

16.18.070
Nonconformance’s – Repair, Maintenance, and Construction

16.18.080
Change in Use of Property where a Nonconforming Situation Exists

16.18.090
Abandonment and Discontinuance of Nonconforming Situations

16.18.100
Completion of Nonconforming Projects
16.18.010 Nonconformance’s – Continuance.

Unless otherwise specifically provided in this Unified Development Code, Nonconforming Situations that were otherwise lawful on the effective date of this Code may be continued. (Ord. 715-00; Ord. 630 § 2 [16.06.160(A)], 1995)
16.18.020 Nonconformance’s – Lots Smaller than Required Minimums.

When a Nonconforming Lot can be used in conformity with all of the requirements applicable to the intended use, except that the lot is smaller than the required minimums set forth in the dimensional and density requirements for each Zoning District, then the lot may be used as proposed just as if it were conforming. (Ord. 715-00; Ord. 630 § 2[16.06.160(B)], 1995)

16.18.030 Nonconforming Lots – Setbacks.

When the use proposed for a Nonconforming Lot is one that is conforming in all other respects, but the applicable setback requirements cannot reasonably be complied with, then the zoning official may allow variances from the applicable setback requirements if he/she finds that:

A. The property cannot reasonably be developed for the use proposed without such deviations;

B. These deviations are necessitated by the size or shape of the nonconforming lot;

C. The property can be developed as proposed without any significantly adverse impact on surrounding properties or the public health or safety; and

D. 
Compliance with applicable building setback requirements is not reasonably 
possible if a building that serves the minimal needs of the use proposed for the 
nonconforming lot cannot practicably be constructed and located on the lot in 
conformity with such setback requirements. However, financial hardship does 
not constitute grounds for finding that compliance is not reasonably possible. 
(Ord. 715-00; Ord. 630 § 2[16.06.160(C)], 1995)

16.18.040 Nonconforming Lots – Applicability.

This Chapter applies only to undeveloped nonconforming lots. A lot is undeveloped if it has no substantial structures upon it. (Ord. 715-00; Ord. 630 § 2 [16.06.160(D)], 1995)

16.18.050 Nonconformance’s – Adjoining Lots.

If, on the date this Unified Development Code becomes effective, an undeveloped nonconforming lot adjoins and has continuous frontage with one or more other undeveloped lots under the same ownership, then neither the owner of the nonconforming lot nor his successors in interest may take advantage of the provisions of this chapter. This requirement shall not apply to a nonconforming lot if a majority of the developed lots located on either side of the street where such lot is located and within 500-feet of such lot are also nonconforming. The intent of this Chapter is to require nonconforming lots to be combined with other undeveloped lots to create conforming lots under the circumstances specified herein, but not to require such combination when that would be out of character with the way the neighborhood has previously been developed. (Ord. 715-00; Ord. 630 § 2[16.06.160(E)], 1995)

16.18.051 Nonconforming Accessory Dwelling Units.

A. Commencing on October 1, 2003, a registration period of six months, ending April 1, 2004, at 5:00 p.m. is hereby established for the registration of legal nonconforming and illegal detached and attached accessory dwelling units (ADU). No fees shall be charged for such registration. Accessory dwelling unit (ADU) is defined in SMC 16.150.010(6)(a). Upon receipt of the registration, the City shall develop a schedule for the inspection of such accessory dwelling units to determine compliance with the State Building and Fire Codes. An inspection of such structures by the State Electrical Inspector shall also be requested if no records of a prior electrical inspection are provided by the registrant.

B. Nonconforming Structures. An attached or detached ADU, which qualifies as a Legal nonconforming structure as defined in SMC 16.150.140(9), shall be inspected to determine whether it was in compliance with the State Building and Fire Codes in existence at the date it was constructed. An applicant shall submit a final occupancy permit issued by the City of Sultan or Snohomish County, as appropriate; with respect to said ADU prior to the date said use was regulated by the agency with jurisdiction, as proof of its legal nonconformity or such other proof as may be reasonably available. Upon an adequate showing of nonconformity as determined at the discretion of the City, the ADU shall be required to meet the provisions of the State Building and Fire Codes which are applicable to any building or structure and are considered life safety Codes. The City shall issue a certificate of noncompliance noting the size and characteristics of the ADU and the structure in which it is located in order to permit its use and continuation and to determine its compliance with the other provisions of SMC 16.25.010. Such registration of legal nonconforming structures may include both attached and detached units which were in conformance with the applicable provisions of law and ordinance at the date constructed.

C.
Registration of Illegal Accessory Dwelling Units. ADUs which were not legal uses

at the date constructed may be registered during the registration period set forth in subsection (A) of this Section. Registration shall be accompanied by the fee established for the issuance of a permit for each ADU with such fees to be used to defray the cost of building, fire and other inspections. The City shall establish an inspection schedule for ADUs. Certificates of registration and permit shall be issued to the former illegal structure granting the privileges of a legal nonconforming structure subject to the provisions of SMC 16.25.010 upon certification that the structure is or has been brought into compliance with all current provisions of the State Building Code and City ordinance.

1.
Once registered, a formerly illegal ADU shall enjoy all the protections and

privileges afforded to a nonconforming structure under the provisions of this Section; provided, however, that such ADU shall be subject to the permit review requirement of SMC 16.25.010 to the end that the City Council reserves the right to impose additional conditions on the continued use and occupancy of the formerly illegal ADU if it is found to constitute a nuisance or present a hazardous condition, or to revoke such registration and permit if a nuisance or hazardous condition relating to the ADU is not abated.

2.
The provisions of this subsection (C) shall apply to both attached and

detached accessory dwelling units; provided, however, that such ADUs shall be registered and permitted to continue subject to the provisions of this Section only if they were constructed in good faith by construction completed prior to December 31, 1999.

D.
Legal nonconforming units shall receive a permit certificate confirming such status and listing the physical dimensions and other characteristics of the structure; provided, however, that the registration and permit of a formerly illegal ADU may be revoked and/or conditioned in accordance with the provisions of SMC 16.25.010.

E. 
Failure to register a structure within the time period established by the provisions of this Section shall be considered to be presumptive proof that such a unit is an illegal unit and subject to abatement. The owner of such structure may overcome such a presumption only by presentation of substantial and competent evidence which establishes the legal nonconforming nature of such building by clear and convincing evidence that the structure was permitted by Snohomish County or the City of Sultan and was in complete compliance with the applicable provisions of state law and county or City Ordinance, at the date such construction was initiated and was completed. (Ord. 823-03 § 2)

16.18.060 Extension or Enlargement of Nonconforming Situations.

A. Except as specifically provided in this Section, no person may engage in any activity that causes an increase in the extent of nonconformity of a nonconforming situation. In particular, physical alteration of structures or the placement of new structures on open land is unlawful if such activity results in:

1.
An increase in the total amount of space devoted to a nonconforming use; 
or


2.
Greater nonconformity with respect to dimensional restrictions such as

setback requirements, height limitations, density requirements, or other regulations such as parking requirements.

B.
Subject to subsection (D) of this Section, a nonconforming use may be extended throughout any portion of a completed building that, when the use was made nonconforming by this unified development Code, was manifestly designed or arranged to accommodate such use. However, a nonconforming use may not be extended to additional buildings or to land outside the original building.

C.
A nonconforming use of open land may not be extended to cover more land than was occupied by that use when it became nonconforming. The volume, intensity, or frequency of use of property where a nonconforming situation exists may be increased, and the equipment or processes used at a location where a nonconforming situation exists may be changed, if these or similar changes amount only to changes in the degree of activity rather than changes in kind and no violations of other requirements of this Section occur.

D.
Notwithstanding subsection (A) of this Section, any structure used for single-family detached residential purposes and maintained as a nonconforming use may be enlarged or replaced with a similar structure of a larger size, so long as the enlargement or replacement does not create new nonconformities or increase the extent of existing nonconformities with respect to such matters as setback and parking requirements.

E.
Notwithstanding subsection (A) of this Section, whenever: (1) there exists a lot with one or more structures on it; and (2) a change in use that does not involve any enlargement of a structure is proposed for such lot; and (3) the off-street parking or loading requirements of this Code that would be applicable as a result of the proposed change cannot be satisfied on such lot because there is not sufficient area available on the lot that can practicably be used for off-street parking or loading, then the proposed use shall not be regarded as resulting in an impermissible extension or enlargement of a nonconforming situation. However, the applicant shall be required to comply with all applicable off-street parking and loading requirements that can be satisfied without acquiring additional land, and shall also be required to obtain satellite off-street parking if: (1) parking requirements cannot be satisfied on the lot with respect to which the permit is required; and (2) such off-street satellite parking is available within 500 feet of the site said satellite parking area is intended to serve, measured from property line to property line. If such off-street satellite parking is not reasonably available at the time the permit is granted, then the permit recipient shall be required to obtain it if and when it does become reasonably available. This requirement shall be a continuing condition of the permit. (Ord. 715-00; Ord. 630 § 2 [16.06.160(F)], 1995)

16.18.070 Nonconformance’s – Repair, Maintenance, and Construction.

A. Minor repairs to and routine maintenance of property where nonconforming situations exist are permitted and encouraged. Major renovation, i.e., work estimated to cost more than 25-percent of the appraised valuation of the structure to be renovated, may be done only in accordance with a permit issued pursuant to this Unified Development Code.
B. If a structure located on a lot where a nonconforming situation exists is damaged to an extent that the costs of repair or replacement would exceed 25-percent of the appraised valuation of the damaged structure, then the damaged structure may be repaired or replaced only in accordance with a permit issued pursuant to this Unified Development Code. This Section does not apply to structures used for single-family detached residential purposes, which structures may be reconstructed pursuant to a permit just as they may be enlarged or replaced.

C. For purposes of subsections (A) and (B) of this Section:


1.
The “cost” of renovation or repair or replacement shall mean the fair

market value of the materials and services necessary to accomplish such renovation, repair, or replacement.


2.
The “cost” of renovation or repair or replacement shall mean the total cost

of all such intended work, and no person may seek to avoid the intent of subsections (A) or (B) of this Section by doing such work incrementally. An itemized appraisal of the work shall be prepared by an independent professional and provided to the City by the applicant.


3.
The “appraised valuation” shall mean either the appraised valuation for

property tax purposes, updated as necessary by the increase in the consumer price index since the date of the last valuation, or the valuation determined by a professionally recognized property appraiser.

D. The building and zoning official shall issue a permit authorized by this Section if it finds that, in completing the renovation, repair or replacement work:

1. No violation of subsection (B) of this Section will occur;

2. The permittee will comply to the extent reasonably possible with all

provisions of this Code applicable to the existing use (except that the permittee shall not lose his or her right to continue a nonconforming use); and

3. Compliance with a requirement of this Code is not reasonably possible if it

cannot be achieved without adding additional land to the lot where the nonconforming situation is maintained or moving a substantial structure that is on a permanent foundation. Mere financial hardship caused by the cost of meeting such requirements as paved parking does not constitute grounds for finding that compliance is not reasonably possible. (Ord. 715-00; Ord. 630 § 2[16.06.160(G)], 1995)
16.18.080 Change in Use of Property where a Nonconforming Situation Exists.

A. A change in use of property (where a nonconforming situation exists) that is sufficiently substantial to require an amendment in accordance with Chapter 16.128 SMC may not be made, except in accordance with subsections (B) through (D) of this Section.

B. If the intended change in use is to a principal use that is permissible in the zoning district where the property is located, and all of the other requirements of this Code applicable to that use can be complied with, permission to make the change must be obtained in the same manner as permission to make the initial use of a vacant lot. Once conformity with this Code is achieved, the property may not revert to its nonconforming status.

C. If the intended change in use is to a principal use that is permissible in the zoning district where the property is located, but all of the requirements of this Code applicable to that use cannot reasonably be complied with, then the change is permissible if the City Council approves an application authorizing the change. A permit may be issued if the building and zoning official finds, in addition to any other findings that may be required by this Code, that:


1.
The intended change will not result in a violation of SMC 16.16.020; and

2.
All of the applicable requirements of this Code will be reasonably complied with. Compliance with a requirement of this Code is not reasonably possible if it cannot be achieved without adding additional land to the lot where the nonconforming situation is maintained or moving a substantial structure that is on a permanent foundation. Mere financial hardship caused by the cost of meeting such requirements as paved parking does not constitute grounds for finding that compliance is not reasonably possible. And, in no case may an applicant be given permission pursuant to this Section to construct a building or add to an existing building if additional nonconformities would thereby be created. (Ord. 715-00; Ord. 630 § 2 [16.06.160(H)], 1995)
16.18.090 Abandonment and Discontinuance of Nonconforming Situations.

A.
If the principal activity on property where a nonconforming situation other than a nonconforming use exists is discontinued for a consecutive period of 180-calendar days, then that property may thereafter be used only in conformity with all of the current regulations. A permit may be issued if the Council finds that eliminating a particular nonconformity is not reasonably possible (i.e., cannot be accomplished without adding additional land to the lot where the nonconforming situation is maintained or moving a substantial structure that is on a permanent foundation). The permit shall specify which nonconformities need not be corrected.

B. 
For purposes of determining whether a right to continue a nonconforming situation is lost pursuant to this Section, all of the buildings, activities, and operations maintained on a lot are generally to be considered as a whole. For example, the failure to rent one apartment in a nonconforming apartment building for 180-calendar days shall not result in a loss of the right to rent that apartment or space thereafter, so long as the apartment building as a whole is continuously maintained. But if a nonconforming use is maintained in conjunction with a conforming use, discontinuance of a nonconforming use for the required period shall terminate the right to maintain it thereafter. (Ord. 715-00; Ord. 630 § 2[16.06.160(I)], 1995)

16.18.100 Completion of Nonconforming Projects.

A.
 All nonconforming projects on which construction was begun before the effective

date of this Code, as well as all nonconforming projects that are at least 10-percent completed in terms of the total expected cost of the project (excluding land acquisition) on the effective date of this Code may be completed in accordance with the terms of their permits, so long as these permits were validly issued and remain unrevoked and unexpired. If a development is designed to be completed in stages, this Section shall apply only to the particular phase under construction.

B.
 Except as provided in subsection (A) of this Section, all work on any nonconforming project shall cease on the effective date of this Code, and all permits previously issued for work on nonconforming projects may begin or may be continued only pursuant to a permit issued in accordance with this Section for the type of development proposed. The Hearing Examiner shall order the issuance of such a permit if it finds that the applicant has in good faith made substantial expenditures or incurred substantial binding obligations or otherwise changed his position in some substantial way in reasonable reliance on the Code as it existed before the effective date of this Code and, thereby, would be unreasonably prejudiced if not allowed to complete his project as proposed. In considering whether these findings may be made, the City Council shall be guided by the following, as well as other relevant considerations:

1.
All expenditures made to obtain or pursuant to a validly issued and

unrevoked development permit shall be considered as evidence of reasonable reliance on the Code that existed before this Code became effective.

2.
Except as provided in subsection (B)(1) of this Section, no expenditures

made more than three years before the effective date of this Code may be considered as evidence of reasonable reliance on the law that existed before this Code became effective.

3.
To the extent that expenditures are recoverable with a reasonable effort, a

party shall not be considered prejudiced by having made those expenditures. For example, a party shall not be considered prejudiced by having made some expenditure to acquire a potential development site if the property obtained is approximately as valuable under the new classification as it was under the old, for the expenditure can be recovered by a resale of the property.

4.
To the extent that a nonconforming project can be made conforming and

that expenditures made or obligations incurred can be effectively utilized in the completion of a conforming project, a party shall not be considered prejudiced by having made such expenditures.


5.
An expenditure shall be considered substantial if it is equal to 10-percent

or more of the total estimated cost of the proposed project (excluding land 
acquisition).

6.
A person shall be considered to have acted in good faith if actual

knowledge of a proposed change in the Code affecting the proposed development site could not be attributed to him or her.

7.
Even though a person had actual knowledge of a proposed change in the

Code affecting a development site, the Hearing Examiner may still find that he or she acted in good faith if he or she did not proceed with his or her plans in a deliberate attempt to circumvent the effects of this Code. The Hearing Examiner may find that the developer did not proceed in an attempt to undermine the Code if it determines that: (a) at the time the expenditures were made, either there was considerable doubt about whether any Code would ultimately be passed, or it was not clear that the proposed Code would prohibit the intended development, and (b) the developer had legitimate business reasons for making expenditures.

C.
When it appears from the developer’s plans or otherwise that a project was

intended to be or reasonably could be completed in phases, stages, segments, or other discrete units, the developer shall be allowed to complete only those phases or segments with respect to which the developer can make the showing required under subsection (B) of this Section. The Hearing Examiner shall, in determining whether a developer would be unreasonably prejudiced if not allowed to complete phases or segments of a nonconforming project, consider the following in addition to other relevant factors:


1.
Whether any plans prepared or approved regarding uncompleted phases

constitute conceptual plans only or construction drawings based upon detailed surveying, architectural, or engineering work.


2.
Whether any improvements, such as streets or utilities, have been

installed in phases not yet completed.


3.
Whether utilities and other facilities installed in completed phases have

been constructed in such a manner or location or such a scale, in anticipation of connection to or interrelationship with approved but uncompleted phases, that the investment in such utilities or other facilities cannot be recouped if such approved but uncompleted phases are constructed in conformity with existing regulations.

D.
The Hearing Examiner shall not consider any application for the permit

authorized by subsection (B) of this Section that is submitted more than 60 working days after the effective date of this Code. The Hearing Examiner may waive this requirement for good cause shown, but in no case may it extend the application deadline beyond one year.

E.
The Hearing Examiner shall send copies of this Section to the persons listed as

owners for tax purposes (and developers, if different from the owners) of all properties in regard to which permits have been issued for nonconforming projects or in regard to which a nonconforming project is otherwise known to be in some stage of development. This notice shall be sent by certified mail not less than 15-working days before the effective date of this Code.

F. 
The Hearing Examiner shall establish expedited procedures for Hearing

applications for permits under this Section. These applicants shall be heard, whenever possible, before the effective date of this Code so that construction work is not needlessly interrupted. (Ord. 715-00; Ord. 630 § 2 [16.06.160(J)], 1995)
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Article I. Short Subdivisions

16.28.010 Purpose.

A.
The purpose of these regulations is to control the division of land into four lots or less, parcels, sites, or subdivisions, and to promote the public health, safety, and general welfare; to further the goals and objectives of the Comprehensive Plan; to prevent the overcrowding of land; to lessen congestion on the streets and highways; to provide for adequate light and air; to facilitate adequate provisions for water, sewerage, parks and recreational area; to provide for the proper ingress and egress; and to require conveyance by accurate legal description.

B.
These regulations are established pursuant to the provisions of Article 11, Section 11 of the Constitution of the state of Washington and additionally to effectuate the policy of the prescribed state law referring to the platting and dedication of lands, including RCW Title 58 and Chapters 36.70, 58.17, and 65.05 RCW and shall not preclude full compliance thereto. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(i)], 1995)

16.28.020 Applicability.

Every division of land for the purpose of lease, sale, or development into two or more, but less than five lots within the incorporated limits of the City of Sultan shall proceed in compliance with these regulations. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(a)(ii)], 1995)

16.28.030 Exemptions.

The provisions of these regulations shall not apply to:

A.
Cemeteries and other burial plots while used for that purpose;

B.
Divisions made by testamentary provisions for the laws of descent; 

C.
Any division of land regulated by the section of this code dealing with regular subdivisions; 

D.
Boundary line adjustments of parcels not in a plat or short plat where access is not affected and where no new lot is created thereby and where no lot is reduced in size below the minimum square footage required by the applicable zoning district; provided, that in order to assure that no new lot will result therefrom; a declaration of boundary line adjustment, in a form prescribed by the City Council, shall be recorded with the Snohomish County auditor;

E.
Divisions of land, and any conveyance relating thereto, whether by decree of appropriation, dedication, or deed, so long as the same shall be under the threat of condemnation, the grantee or acquiring party is a public agency and the purpose is either for a public use or necessity, or to transfer to the public agency open space, wetland preserves or buffers, stream corridors and buffers or like of similar critical areas;

F.
Any division where no permanent road may be constructed and where restrictive covenants or lease provisions prohibit construction of buildings of a type that permits human occupancy; overnight camping, or other human habitation;

G.
Any division of land into lots, tracts, or parcels, where the smallest tract is at least one thirty-second of a section, or is 20 acres if the land is not capable of subdivisional description. (Ord. 840-04 § 1; Ord. 777-02 § 1; Ord. 630 § 2[16.10.010(1) (a)(iii)], 1995)

16.28.040 Public Dedications.

Where a public dedication is to be made, such dedication shall be in conformance with the Comprehensive Plan and development code of the City. All public dedications shall be subject to the approval of the City Council.

16.28.050 Revisions of Land.

A.
Within a Short Subdivision. Land within a short subdivision, the short plat of which has been approved within five years immediately preceding, may not be further divided in any manner, until a Final Plat thereof has been approved and filed for record pursuant to that section of this code concerning the subdivision of property into five or more lots, tracts, or parcels; except that when the short plat contains fewer than four parcels, the owner who filed the short plat may file an alteration within the five-year period to create up to a total of four lots within the original plat boundaries. After five years, further divisions may be permitted by a parcel owner when otherwise consistent with the then current regulations of the City of Sultan; provided, that when the subdivider owns more than one lot within a short subdivision, he or she may not divide the aggregate total into more than four lots. Where there have been no sales of any lots in a short subdivision, nothing contained in this section shall prohibit a subdivider from completely withdrawing his or her entire short plat and thereafter presenting a new application.

B.
Within a Recorded Plat. Unless otherwise restricted by resolution or City code, lots recorded pursuant to that section of this code dealing with regular subdivisions may be redivided pursuant to the requirements of this section.

C.
Within an Exempt Subdivision. Land within a subdivision exempted from plat or short plat requirements by RCW 58.17.040(2) may not be further subdivided in any manner within five years immediately following the date of exempt subdivision so as to create any nonexempt lot, tract or parcel unit a Final Plat thereof has been approved and filed for record pursuant to that section of this code concerning the subdivision of property into five or more lots, tracts or parcels; provided, that the above prohibition shall not apply as to lots, tracts or parcels conveyed to purchasers for value. For the purpose of this subsection, the phrase “date of exempt subdivision” means the date of creation of an exempt subdivision as shown by documents of sale or lease, filing of maps or surveys thereof with the county auditor or such other similar proof as is considered sufficient by the City administrator. After five years, further divisions may be permitted by a parcel owner when otherwise consistent with the then current regulations of the City of Sultan.

D.
Contiguous Lot Limitation. Any nonexempt redivision of land authorized by subsections (A), (B) and (C) of this section that would result in the subdivider owning more than four contiguous lots, whether such lots be platted, short platted or unplatted lots, shall be subject to all requirements of that section of this code dealing with regular subdivisions. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a)(v)], 1995)

16.28.060 Defining of Land Included in Short Subdivisions.

Where a subdivider owns not less than one-eighth of a section, or if the land is not capable of subdivisional description, 80 acres, he or she may define the boundaries of his or her short subdivision to include not less than one-sixteenth of a section or, if the land is not capable of subdivisional description, 40 acres; provided, that no increment of land containing less than one-sixteenth of a section or, if the land is not capable of subdivisional description, 40 acres, remain; and provided further, that his or her definition of boundary leaves proper provision for access to the remaining parcel and is approved by the approving authority. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vi)], 1995)
16.28.070 Identification marker posting and notification.

A.
The subdivider shall, for identification purposes only, cause markers of a type approved by the City to be placed upon each of the road frontage corners of the subject land and maintain them thereon during the period extending from the time of application to the time of final action for the purpose of permitting field checks of the proposed short subdivision. In addition, the applicant or representative shall, for notification purposes, (1) mail notices of application to adjacent taxpayers of record, and (2) post on the subject property at least two signs, one sign on each frontage abutting the public right-of-way or at a point of access to the property. Signs for posting shall be provided to the applicant or representative by the City at a cost identified in the current fee schedule. Such signs shall be posted on the property within five calendar days from the time of application and shall remain posted until all appeal periods have expired. Such mailing and posting shall be evidenced by submittal of a verified statement regarding the date of mailing and date and location of posting.

B.
The City clerk/treasurer or designee shall provide notice of the application and decision in the following manner:

1.
Publication of one notice of application and one notice of decision in the official newspaper of the City.

2.
The City shall mail notice of the application and decision to the Department of Transportation on every application located adjacent to the right-of-way of a state highway.

C.
The City shall post notices of the short plat application at City Hall and the post office and place a legal notice in the official newspaper of the City. The City, at its option, may also place notice of the application on the City’s web page and on the local public access channel. (Ord. 840-04 § 1; Ord. 785-02 § 1; Ord. 770-01 § 1)

16.28.080 Posting of Other Data and Markers.

Where other data or where identification markers are found necessary by any relevant agency to assist it in making a determination, such data and markers shall be placed upon the land and maintained thereon during the period extending from the time of application to the time of final action for the purpose of permitting field checks by the applicable agencies. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(b)], 1995)

16.28.090 Environmental Impact.

A.
The Community Development Director may require additional information from the applicant to determine whether the project must be reviewed under the provisions of the State of Washington Environmental Protection Act (SEPA) of 1971 (Chapter 43.21C RCW) and as the same, may be amended and supplemented from time to time. Preliminary approval of the short plat or short subdivision shall not be given until all requirements of the Act are fulfilled. If a stream or natural drainage way exists in the proposed short plat or short subdivision, it shall not be altered until an assessment is made of the potential environmental effects.

B.
The cost of the study and an Environmental Impact Statement, if required, shall be borne by the applicant. The applicant shall be fully responsible for the adequacy and completeness of such studies and statement. He or she shall meet all requirements of SEPA and the guidelines promulgated by the Council on environmental policy or any other authorized public body or agency. (Ord. 840-04 § 1; Ord. 770-01 § 2; Ord. 630 § 2[16.10.010(1) (a)(vii)(c)], 1995)
16.28.100 Consent to Access.

The subdivider shall permit the free access to the land being subdivided to all agencies considering the short subdivision for the period of time extending from the time of application to the time of final action. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(a)(vii)(d)], 1995)

16.28.110 Review of Procedures on Application.

A.
The Community Development Director shall distribute one copy of the short plat to each of the following:

1.
Public Works Director;

2.
Snohomish County Planning Department, if property is adjacent to county property;

3.
City Engineer;


4.
Washington State Department of Transportation, if the short plat

application covers property located adjacent to the right-of-way of a state highway;

5.
Any other federal, state or local agencies as may be relevant.

B.
The Community Development Director shall then set a date for return of findings and recommendations from each relevant department or agency, the date to be 15 working days from the date of application; provided, however, that the Department of Transportation shall have 20 days from the date of receipt in which to make findings and recommendations. If the findings and recommendations are not so returned, then the Community Development Director may make such findings as he or she deems just. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a)(vii)(e)], 1995)

16.28.120 Public Hearing Requirements.

Repealed by Ord. 770-01. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(f)], 1995)

16.28.130 Community Development Director Action.

A.
The Community Development Director shall review the proposed short plat or short subdivision with regard to:

1.
Its conformance to the general purposes of the Comprehensive Plan and Planning Standards and specifications as adopted by the laws of the State of Washington and the City of Sultan;

2.
Whether appropriate provisions are made in the short plat or short subdivision for drainage ways, streets, alleys, other public ways, water supplies and sanitary wastes, transit stops, parks and recreation, playgrounds, schools and school grounds, sidewalks and other planning features that assure safe walking conditions for students who walk to and from school;

3.
The physical characteristics of the short subdivision site and the Community Development Director may disapprove the short plat or short subdivision because of flood inundation or swamp conditions. The Community Development Director may require construction of protective improvements as a condition of approval; and

4.
All other facts relevant to determine whether the public use and interest will be served by the short plat or short subdivision.

B.
The Community Development Director shall provide written findings for the following:

1.
Appropriate provisions have been made for the following services: roads, transit stops, potable water supplies, recreational facilities and sidewalks to provide for students who walk to and from school;

2.
The public use and interest will be served by the short subdivision.

C.
The decision of the Community Development Director shall be final subject to a right of appeal to the Hearing Examiner. The decision of the Hearing Examiner shall be final subject only to a right of review before the Superior Court of the State of Washington for Snohomish County in accordance with the Land Use Petition Act, Chapter 36.70C RCW. (Ord. 840-04 § 1; Ord. 770-01 § 4; Ord. 630 § 2[16.10.010(1)(a)(vii)(g)], 1995)

16.28.140 City Council Action.

Repealed by Ord. 770-01. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(h)], 1995)

16.28.150 Improvement Guarantees.

See SMC 16.120.080(C). (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(i)], 1995)

16.28.160 Surety Requirement.

See SMC 16.120.080(D). (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(j)], 1995)

16.28.170 Certificates.

The following declarations and certificates must be obtained:

A.
A declaration of short division prior to final approval;

B.
Certification of approval by the City given when it finds that the short plat serves a public use and interest and complies with all adopted recommendations for approval; and

C.
A declaration of the short subdivision and of covenants in a form provided by the City shall be signed prior to final recording of the short subdivision. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (a)(vii)(k)], 1995)

16.28.180 Final Approval and Recording.

When the short subdivision and the short plat thereof meet all the requirements therefor and will serve the public use and interest, and meet all applicable zoning and land use controls, and the subdivider has provided all of the required documentation and certification, written approval shall be inscribed upon the face of the short plat. The action approving a short plat shall become effective if, within five working days, the applicant shall have filed for record with the auditor of Snohomish County a declaration of short subdivision and the short plat thereof. The original declaration of short subdivision and the short plat thereof, upon recording all be processed in accordance with procedures established regarding plats. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(l)], 1995)

16.28.190 Conditions of Approval.

Short subdivisions shall be recorded as a short plat with the Snohomish County auditor, and shall not be deemed approved until so filed and shall contain a certification setting forth the following:

A.
A full and correct description of the lands divided as they appear on the short plat;

B.
The dedication of all streets and other areas to the public, and others as shown on the short plat;

C.
Shall be signed and acknowledged before a notary public by all parties having any interest in the lands subdivided;

D.
Shall be accompanied by a title report confirming that the title of the lands as described and shown on said short plat is in the name of the owners signing the certificate;

E.
A waiver of right of direct access to any street from any property, if required;

F.
All dedications, including access roads, utilities or other easements, shall be shown on the face of said short plat, which shall thereupon be considered as a quit claim deed to the donee or donees, grantee or grantees for his, her or their use for the purposes intended;

G.
As a condition for approval, said short plats requiring a dedication shall be required to be surveyed by a licensed professional and land surveyor and monuments placed on the site. As a further condition of approval, the City may require a survey and/or monumentation of the lots created by the short subdivision if deemed necessary by the City Planner and/or City Engineer; and

H.
The City Engineer may require that the agreement and waiver be placed upon the face of the short plat. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(a)(vii)(m)], 1995)

16.28.200 Installation of Improvements.

Installation of site improvements may be required in order to ensure improved access and adequate utilities. If site improvements are required to be installed, the subdivider shall meet the requirements set forth in SMC 16.28.070. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(n)], 1995)

16.28.210 Compliance with Conditions of Approval.

All conditions for approval shall be met by the applicant within one year or the short subdivision shall be deemed expired. Sale, lease, or transfer of land within the subdivision shall not be completed until all conditions of approval have been met. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a) (vii)(o)], 1995)

16.28.220 Zoning Effect of Final Approval.

Any lots in a short subdivision shall be a valid land use notwithstanding any change in zoning laws for a period of five (5) years from the effective date of final approval. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(p)], 1995)

16.28.230 Minimum Requirements and Improvement Standards.

A.
General Standards. The public use and interest shall be deemed to require compliance with the standards of this subsection as a minimum. The following minimum standards shall be met:

1.
That each lot shall contain sufficient square footage to meet minimum zoning and health requirements;

2.
If the lots are to be served by septic tanks, soil data and percolation rates may be required by the Snohomish Health District. Notations regarding the conditions for Health District approval may be required to be inscribed upon the short plat;

3.
Where any abutting road has insufficient width to conform to minimum road width standards for the City of Sultan, sufficient additional right-of-way shall be dedicated to the City on the short plat to conform the abutting half to such standards;

4.
Short subdivisions located in special flood hazard areas as defined elsewhere in this code shall comply with the floodplain protection standards contained in this chapter.

B.
Roadway Design Standards.

1.
Access to Roads. Access to the boundary of all short subdivisions shall be provided by an opened, constructed and maintained City road or roads, except that access to the boundary of a short subdivision by private road may be permitted where such private roads are otherwise permitted. If the subdivider uses a private road, each lot having access thereto shall have a responsibility for maintenance of such private road. Any private road shall also contain a utilities easement.

2.
Minimum access to all lots within a short subdivision shall be provided by an opened, constructed and maintained City road or private road sufficiently improved for automobile travel having right-of-way width as set forth in the following table:

	Design Potential for Access
	Minimum Right-of-Way Widths

	1 lot not exceeding 1 dwelling unit
	20’

	2 – 4 lots not exceeding 4 dwelling units
	30’

	4 dwelling units
	30’

	5 or more lots or dwelling units
	60’


3.
The maximum number of lots that may be served by a private road shall be four. In all other cases, access to any lot shall be by an opened, constructed and maintained City road or roads.

4.
Road Standards. All plat roads shall be designed and constructed in conformance with the design standards and specifications as specified.

5.
Sidewalk Standards. Sidewalks and/or walkways shall be provided to assure safe walking conditions for pedestrians and students who walk to and from school. Sidewalks shall be constructed in accordance with the design standards and specifications as specified.

C.
Stormwater Drainage Design Standards. All plats shall comply with the requirements.

D.
Design Standards for Areas with Steep Slopes. All plats shall comply with the requirements. (Ord. 840-04 § 1; Ord. 822-03 §§ 1, 2; Ord. 630 § 2[16.10.010(1)(a)(vii)(q)], 1995)

16.28.240 Modifications.

A.
General Requirements. Any subdivider may make application to the Hearing Examiner for a variation or modification where it appears there exists extraordinary conditions such as topography, access, location, shape, size, drainage, or other physical features of the site or other adjacent development. Such application shall accompany the proposed short plat and shall include any and all details as the developer deems necessary to support his application properly and shall outline the provisions from which the modification is sought.

B.
Procedures. When a subdivider requests a modification of the provisions of this subsection, the Hearing Examiner shall hear the reasons for the modifications at a public Hearing. The Hearing Examiner shall make his or her findings on the basis of criteria defined as follows:

1.
That there are special circumstances applicable to the particular lot such as shape, topography, location or surroundings, that do not apply generally to other property in the same vicinity and zone;

2.
That such modification is necessary for the preservation and enjoyment of a substantial property right or use possessed by or available to other property in the same vicinity and zone but which, because of special circumstances, is denied to the particular lot;

3.
That the granting of such modification will not be materially detrimental to the public welfare or injurious to property in the vicinity of the particular lot; and

4.
No such modification may be granted if it would have the effect of nullifying the intent and purpose of the Unified Development Code, the Comprehensive Plan, or this subsection. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(a)(vii)(r)], 1995)

Article II. Subdivisions

16.28.250 Purpose.

A.
The purpose of these regulations is to control the subdivision of land to promote the public health, safety and general welfare in accordance with established standards to prevent the overcrowding of land; to lessen congestion in the streets and highways; to provide for adequate light and air; to provide adequate public and private streets, easements, water supply, utilities, parks and recreation areas, open spaces, and sites for schools and other public requirements; to ensure that adequate drainage facilities are provided in developing parts of the City; to promote coordination of land development; to conserve the natural beauty; and to require uniform monumenting of land subdivisions and conveyance by accurate legal description.

B.
These regulations are established pursuant to the provisions of Article 11, Section 11 of the Constitution of the state of Washington and additionally to effectuate the policy of the prescribed state law referring to the platting and dedication of lands, including RCW Title 58 and Chapters 36.70, 58.17 and 65.05 RCW and shall not preclude full compliance thereto. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(i)], 1995)

16.28.260 Applicability.

A.
Scope of Coverage.

1.
Subdivisions as defined in this code; and

2.
Every redivision of a short subdivision occurring within five years of the date of recording of the original short subdivision.

B.
Exceptions. The provisions of this section shall not apply to:

1.
Cemeteries and other burial plots while used for this purpose;

2.
Divisions made by testamentary provisions or the laws of descent;

3.
Manufactured/mobile home developments when established pursuant to the provisions of Chapter 16.52 SMC, establishing manufactured/mobile home park standards;

4.
Boundary Line Adjustments;

5.
Division of land into lots, tracts or parcels, each of which is one-thirty-second of a section of land or larger, or 20-acres of land or larger, if not definable as a fraction of a section of land; and

6.
Divisions of land into lots or tracts classified for industrial or commercial use when the Council has approved a binding site plan for the use of the land in accordance with this code.

C.
Public Access to Water Bodies.

1.
In all plats bordering publicly owned or controlled bodies of water, streams or rivers, there shall be provided one or more dedicated public access rights-of-way to the ordinary high-water mark, such rights-of-way having a minimum width of 60 feet and being capable of having a road constructed thereon to City standards. Said public accesses shall be provided at intervals of no greater than one-half mile as measured along the ordinary high-water mark of such water body.

2.
If there is no City road or other public access rights-of-way within one-half mile of the plat boundary, then one such dedicated access right-of-way shall be provided within 300 feet from the boundary of the plat and thereafter at one-half mile intervals. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(b)(ii)], 1995)
16.28.270 Expenses.

In addition to any other fees, the applicant shall be required to bear any Engineering and legal fees incurred by the City in connection with the processing of the application and Preliminary Plat and which are not covered by other fees. (Ord. 840-04 § 1; Ord. 630 § 2 [16.10.010(1)(b)(iii)], 1995)

16.28.280 Preliminary Plat – Application Submittal.

A.
Prior to filing an application, an applicant shall be required to arrange a pre-application conference with the Community Development Director, City Engineer, public works and parks representatives for the purpose of preliminary review and discussion of the proposal.

B.
An application shall be submitted with appropriate fees to the Community Development Department and upon filing shall receive a file number and date of receipt. Requirements for a vested application pursuant to Chapter 104, Section 2, Laws of 1987, Regular Session shall have been provided in a complete and accurate manner as determined by the Community Development Director. Within  28-working days of the date of receipt of either an application or resubmitted and/or additional information, the Community Development Department shall determine if the application is complete and accurate for the purposes of vesting. The Community Development Department shall return the application to the plat applicant if it is deemed incomplete or inaccurate. Resubmittals with the necessary information making the application complete within six months of original filing will not be subject to additional plat filing fees.

C.
The applicant shall transmit no fewer than 10-copies to the City. Whenever a Preliminary Plat is revised prior to Public Hearing, the subdivider shall submit 10-copies of the revision, appropriately marked as such to the City. The City shall take responsibility for distribution of the copies to all relevant departments and agencies.

D.
Unless an applicant for preliminary plan approval requests otherwise, a Preliminary Plat shall be processed simultaneously with applications for rezones, variances, planned unit developments, site plan approvals and similar quasi-judicial or administrative actions to the extent that procedural requirements applicable to these actions permit simultaneous processing.

E.
The City shall process all Preliminary Plats in accordance with provisions of the State Environmental Policy Act and with all relevant provisions of this Unified Development Code.

F.
The person(s) completing the application must provide a form from the county auditor’s office showing that they have reserved the name of the plat being submitted. The name of the plat shall be reserved by the County Auditor for a period not to exceed 40-months. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(iv)(a)], 1995)

16.28.290 Preliminary Plat – Review and Action Time Limits.

A.
Preliminary Plats shall be approved, disapproved or returned to the applicant for modification or correction within the period of days specified in the administration section of this code, unless the applicant consents to the extension of such time period; provided further, that if an EIS is required as provided in RCW 43.21C.030, the specified period shall not include the time spent preparing and circulating the EIS by the City.

B.
Should modification and/or mitigation be requested by the Community Development Director as a result of technical review of the application, the City planner shall request a waiver of the specified time period. If the applicant does not agree to the waiver, the application shall proceed to the Hearing and the Community Development Director may recommend denial of the application. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b) (iv)(b)], 1995)

16.28.300 Preliminary Plat – Notice of Application.

Notice of the Public Hearing to be held before the Hearing Examiner shall be given in each of the following manners not less than 10 calendar days prior to the Hearing:

A.
The applicant shall, for notification purposes, (1) mail notice of the Public Hearing to each taxpayer of record within 300-feet of any portion of the boundary of the proposed subdivision; provided further, that owners of real property located within 300-feet of any portion of the boundaries of such adjacently located parcels of real property that are owned by the owner of real property proposed to be subdivided shall also be notified; and (2) post on the subject property at least two signs, one sign on each frontage abutting a public right-of-way or at the point of access to the property. The property shall remain posted until all appeal periods have expired. Signs for posting shall be provided to the applicant by the City at a cost identified in the Current Fee Schedule. Such mailing and posting shall be evidenced by submittal of a verified statement regarding the date of mailing and date and location of posting.

B.
The City Clerk/Treasurer or designee shall provide notice of Hearing in the following manner:

1.
Publication of one notice in the official newspaper of the City;

2.
Mailed notice to any City or county whose municipal boundaries are within one mile of the proposed subdivision; to the Department of Transportation on every proposed subdivision located adjacent to the right-of-way of a state highway; and to any other federal, state, or local agency as deemed appropriate by the City Clerk/Treasurer.

C.
All Hearing notices required by this Section shall include the date, time, and place of the Public Hearing, and a description of the location of the proposed subdivision in the form of either a vicinity location sketch or a written description, other than a legal description. (Ord. 840-04 § 1; Ord. 785-02 § 2; Ord. 630 § 2[16.10.010(1)(b)(iv)(c)], 1995)
16.28.310 Preliminary Plat – Review Procedures for an Application.

A.
The Community Development Director shall distribute one copy of the Preliminary Plat to each of the following:

1.
Public Works Director;

2.
Snohomish County Planning Department, if property is adjacent to County property;

3.
City Engineer;

4.
Washington State Department of Transportation, if the Preliminary Plat Application covers property located adjacent to the right-of-way of a state highway;

5.
Any other federal, state or local agencies as may be relevant.

B.
The Community Development Director shall then set a date for return of findings and recommendations from each relevant department or agency, 15-working days from the date of application; provided, however, that the Department of Transportation shall have 20-days from the date of receipt in which to make findings and recommendations. If the findings and recommendations are not so returned, then the City planner may make such findings as he or she deems just. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b)(iv)(d)], 1995)
16.28.320 Preliminary Plat – Public Hearing.

A.
Upon receipt of the staff reports and agency comments, the City clerk/treasurer or designee shall set a date for a Public Hearing by the Hearing Examiner and shall give notice as follows:

1.
The notice shall contain the date, hour, and location of the Hearing and the legal description of the property together with either a vicinity sketch or a location description in nonlegal language calculated to advise the general public of the location of the subject property;

2.
This notice shall be published at least once, not less than 10-days prior to the Hearing, in the official newspaper of the City.

B.
Notification of the adjacent property owners and posting of the subject property shall be as required in SMC 16.28.070. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(iv)(e)], 1995)

16.28.330 Preliminary Plat – Hearing Examiner Action.

A.
The Hearing Examiner shall hold an Open Record Hearing and consider and review the proposed plat with regard to:

1.
Its conformance to the general purposes of the Comprehensive Plan and planning standards and specifications as adopted by the laws of the state of Washington and the City of Sultan;

2.
Whether appropriate provisions are made in the short subdivision for: drainage ways, streets, alleys, other public ways, water supplies and sanitary wastes, transit stops, parks and recreation, playgrounds, schools and school grounds;

3.
The physical characteristics of the subdivision site and may disapprove because of flood, inundation or swamp conditions. It may require construction of protective improvements as a condition of approval; and

4.
All other relevant facts to determine whether the public use and interest will be served by the short subdivision.

B.
The Hearing Examiner shall provide written findings for the following:

1.
Appropriate provisions have been made for the following services: roads, transit stops, potable water supplies and recreational facilities; and

2.
The public use and interest will be served by the platting.

C.
The Hearing Examiner shall: 

1.
Approve the proposed plat with or without conditions; or 2. Return the proposed subdivision to the applicant for modification or correction within the period of days from the date of filing of the application with the City planner put forth in the administration section of this code, unless the applicant consents to an extension of such time. If an environmental impact statement is required, the period of days shall not include the time spent preparing and circulating the statement.

2.
Disapprove the proposed plat.

3.
The Hearing Examiner may require the subdivider to enter into a developer/subdivision agreement to memorialize the Preliminary Plat conditions of approval, requirements for the construction of all infrastructure improvements including plan submittals, inspections, bonding, including private improvements and facilities associated with the subdivision.

16.28.350 Term of Preliminary Plat Approval.

A.
Approval of Preliminary Plat shall be effective for five (5) years from the date of approval unless extended by the Hearing Examiner as provided for herein.

B.
Upon written application therefore by the applicant or his successor, and filed with the City at least 30-days prior to the expiration of approval, the Hearing Examiner may extend approval for not more than one additional one (1) year period, if, in the opinion of the Hearing Examiner, the applicant has attempted in good faith to submit the Final Plat within the five (5) year period in accordance with Preliminary Plat approval procedures contained herein.

C.
Nothing contained herein shall prohibit the applicant, during the effective life of the Preliminary Plat approval, from developing his or her subdivision and requesting final approval by divisions; provided, that no deviation from the general scheme of the Preliminary Plat as approved may be permitted in any manner other than by the procedures set out herein governing the approval of Preliminary Plats. (Ord. 840-04 § 1; Ord. 815-03 § 2; Ord. 630 § 2[16.10.010(1)(b)(v) (a)], 1995)

16.28.360 Changes Permitted following Preliminary Plat Approval.

A.
Except as provided for in this Section, approved Preliminary Plats may only be revised by processing and approval in the manner set forth in this Code for original Preliminary Plat approval, and the standard of review before the Hearing Examiner shall be whether the revision is consistent with the public health, welfare and safety and is generally consistent with the Preliminary Plat.

1.
Upon five business days’ advance notice (describing details of said revision) to the Community Development Director, the following revisions may be made by the applicant upon approval of the Community Development Director without Administrative review and without review by the Hearing Examiner:

a.
Construction details, so long as improvements will be installed in a workmanlike manner consistent with the location, dimension and finish appearance as set out in the approved Preliminary Plat;

b.
Engineering details, so long as the proposed detail does not modify or eliminate features specifically required as an element of the Preliminary Plat as approved;

c.
Changes in lot lines or dimensions, so long as all lots maintain minimum lot size, dimension, and the general location of each lot and access to the lot remain the same; and

d.
A decrease in the number of lots to be created as depicted on the approved Preliminary Plat may be allowed. An increase in the number of lots shall not be allowed.

e.
If, after review by the City planner of the proposed revisions, it is determined that the proposal exceeds conditions in subsections (A)(1)(a) through (A)(1)(d) of this section, the planner may remand the proposal for administrative review.

2.
The following revisions may be made by the applicant without review by the Hearing Examiner but upon Administrative Review as provided for in subsection 3. A. of this Section:

a.
Changes in lot lines, dimensions, size or locations affecting no more than 10 percent of the total number of lots depicted on the Preliminary Plat as approved; and

b.
Changes in the locations of roads and other public improvements; provided, that no critical area shall be affected and all critical area setbacks shall be observed and access to each lot shall be equivalent to access provided for in the approved Preliminary Plat.

3.
For revisions permitted by Administrative Review, that Review shall be conducted as follows:

a.
Applicant shall make application for revision of the Preliminary Plat and request administrative review on such forms as the  Community Development Director shall maintain.

b.
The Community Development Director shall review the application and make a written decision within 20 days from the date the application is complete. A copy of the Community Development Director’s decision shall be mailed to the applicant or the applicant’s representative, and all parties of records when the Preliminary Plat was approved and copies shall be supplied to the City administrator, the mayor and the designated representative of the City Council on the date the Community Development Director’s decision is mailed.

c.
The Community Development Director’s decision shall contain a description of the original Preliminary Plat as approved and a description of the proposed administrative amendment. The Community Development Director’s decision also shall contain an analysis of the applicable review criteria.

d.
To grant revision, the Community Development Director must find:

i.
The revision maintains the design intent or purpose of the original approval;

ii.
The revision maintains the quality of design or product established in the original approval;

iii.
The revision will not cause a significant environmental or land use impact on the site or beyond the site other than impacts which the approved Preliminary Plat would cause; and

iv.
Circumstances render it impractical, unfeasible or detrimental to the public interest to accomplish the Preliminary Plat as originally approved.

e.
Any party aggrieved by the decision of the City planner may, within 20 days of the date of mailing of the Community Development Director’s Decision, Appeal the Decision of the  Community Development Director to the Hearing Examiner. An appeal to the Hearing Examiner shall be conducted like all other appeals to the Hearing Examiner permitted by this Code, except that the Hearing Examiner shall use the same criteria to grant the revision as the Community Development Director uses. Unless the Decision of the Community Development Director is timely appealed, the Decision of the Community Development Director shall be final. The Decision of the Hearing Examiner shall be final, subject only to a right of review in the Snohomish County Superior Court in accordance with the Land Use Petition Act of the State of Washington.

B.
Subsequent to preliminary approval, if the City learns of any possible violation of conditions of such approval, the City may set the matter for Public Hearing before the Hearing Examiner within a reasonable time, not to exceed 45-days from the date of notice of the violation. Notice of this Hearing shall be in accordance with SMC 16.28.300. At the Hearing, the Hearing Examiner shall determine whether a violation exists, and impose conditions that conform the plat to the provisions of this title and/or to the conditions of the original Preliminary Plat approval. (Ord. 840-04 § 1; Ord. 757-01 § 1; Ord. 630 § 2[16.10.010(1)(b) (v)(b)], 1995)

16.28.370 Prohibition Against other Subdivisions.

No subdivision by short plat shall be approved that includes any land contained within an approved Preliminary Plat during the period in which said Preliminary Plat is valid. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(v)(c)], 1995)

16.28.380 Preliminary Plat Withdrawal.

When the owner(s) of property subject to an approved Preliminary Plat wish to withdraw the approved plat prior to its normal expiration, the owner(s) shall file with the City Clerk/Treasurer’s office, a notarized statement, in a form provided by the City, requesting withdrawal. The Hearing Examiner shall issue an order approving withdrawal within 30-calendar days of receipt of a properly completed request form. A copy of said order shall be transmitted to the owner(s) for inclusion in the official records of the City. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010 (1)(b)(v)(d)], 1995)

16.28.390 Preliminary Plat Lapse.

If the applicant has failed to complete his or her plat within five (5) years from the date of Preliminary Plat approval and has failed to request and receive extensions of the Preliminary Plat approval, the Preliminary Plat approval shall lapse, the project will no longer be vested, and further development efforts will require a new application under the current application and Development Standards. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(v)(e)], 1995)

16.28.395 Model Homes.

A.
Purpose. The purpose of this Section is to permit the construction of a limited number of model homes as defined in SMC 16.150.130 (17)(a), on an approved Preliminary Plat, prior to Final Plat approval. Allowing model homes provides the opportunity for builders and developers to showcase their product prior to Final Plat approval. Nothing in this Section shall be construed as permitting model homes in short subdivisions as defined in SMC 16.150.190(19). This Chapter shall not be construed to supersede or amend the purpose and intent of this title.

B.
Approval Authority. The Community Development Director is authorized to approve, approve conditionally, or deny model home applications, under the criteria set forth in subsections (C) through (E) of this Section.

C.
Eligibility. A subdivision having received Preliminary Plat approval is eligible for model homes, provided the following criteria are met:

1.
The applicant has submitted and received all required permits and approvals required of the Preliminary Plat approval.

2.
All required retention and detention facilities necessary for the areas of the subdivision serving the model homes are in place and functional, to the satisfaction of the City Engineer.

3.
All critical areas upon or immediately adjacent to the areas of the subdivision serving the model home(s) have been protected and/or mitigated, in accordance with adopted Critical Areas Regulations.

4.
The model home(s) and sales facility meet the access and fire protection requirements of the Building Official.

5.
All areas of the subdivision serving the model home(s) are served by an all weather surface roadway constructed to the City Design Standards and Specification.

6.
All areas of the subdivision serving the model home(s) have installed frontage improvements including curb, gutter and sidewalk, as required by the Preliminary Plat approval or this Code.

7.
Water and sewer are installed to each lot proposed for model homes, as directed by the City Engineer.

8.
All proposed streets serving the model homes are adequately marked with street signs, to the satisfaction of the City Engineer and Public Works Director.

9.
Lot property corners of all lots proposed to be used for the model home complex have been set by a licensed, professional land surveyor in accordance with the Preliminary Plat lot configuration.

10.
Setbacks for the model home(s) shall be measured from the proposed lot lines and setbacks per the Preliminary Plat approval.

11.
The number of model homes shall not exceed that allowed by subsection (D) of this Section.

12.
Each model home shall be unique; no individual floor plan shall be repeated; and reversed floor plans and/or exterior facade variations will not be considered as a unique model home.

13.
An instrument has been recorded against the parcels containing the model home(s) stating, “Model Home(s) are subject to removal should the Preliminary Plat not receive Final Plat Approval or the Approval period has expired, consistent with Section 16.28.350.” This instrument shall remain in effect until the plat is recorded or the home(s) are removed.

D.
Number Permitted. The number of model homes permitted for each subdivision shall be no greater than 20-percent of the approved lots within the Preliminary Plat, not to exceed a total of nine homes. In the event that calculation of the number of lots equal to 20-percent of the total number of preliminary lots creates a fractional lot, the number of permitted lots for model homes shall be rounded up, not to exceed the maximum allowed.

E.
Application Requirements. The following information shall be required in addition to the standard submittal requirements for a single-family residential building permit.

1.
The applicant shall have written authorization from the property owner permitting the model home(s) if the applicant is other than the owner of the approved Preliminary Plat.

2.
Title report current within the last 30-days.

3.
Name of approved Preliminary Plat as well as the proposed name of the Final Plat (if different).

4.
Parent tax parcel number(s) involved in the complete development.

5.
Date of Preliminary Plat approval.

6.
Date of Preliminary Plat approval expiration.

7.
Copy of adopting resolution, motion, or subdivision agreement, approving the Preliminary Plat.

8.
Overall site plan showing the Preliminary Plat, including phases (if applicable) and the location of all proposed model homes.

9.
Overall site plan shall include the location of proposed temporary improvements specific to the model home(s) use such as the location of: signage, flags, banners, fencing, landscaping, sales trailer and impervious surfaces such as parking areas and sidewalks.

10.
Parking shall be subject to the regulations of Chapter 16.60 SMC.
11.
Individual site plans showing the location of the model home(s) in relation to the property lines and setbacks consistent with the Preliminary Plat approval.

12.
Submittal of financial securities at 150 percent of a contractor’s cost estimate, approved by the City planner, necessary to restore the site to conditions existing prior to the construction of the model home(s) and all associated structures and improvements.

13.
Payment of model home review fee as set forth in the adopted fees resolution. The model home review fee shall be applicable only to the review of the overall model home complex site plan. All other applicable fees shall be paid for the proposed plat improvements and building permit fees prior to individual model home building permit issuance.
F.
Occupancy Requirements.

1.
Written approval from the City of Sultan, in the form of a temporary certificate of occupancy shall be posted at the main entry to each model home, allowing public access to the model home.

2.
No model home shall be occupied for residential use prior to recording of the Final Plat. No model home shall be sold, leased, rented or otherwise transferred in ownership until the Final Plat is recorded, unless the property interest is transferred in conjunction with a transfer in interest of the plat as a whole.

3.
One preliminarily approved lot may be used to locate a temporary sales trailer for the purpose of marketing the model home(s). This provision is not intended to increase the number of model homes permitted under subsection (D) of this section.

4.
One preliminarily approved lot may be used to furnish off street parking. This provision is not intended to increase the number of model homes permitted under subsection (D) of this section.

5.
The hours of operation of the model home complex shall be limited to daylight hours only, unless street lighting is installed to the satisfaction of the City Engineer and Public Works Director.

6.
If street lighting is installed to the satisfaction of the City Engineer and Public Works Director, the hours of operation shall be limited to 8:00 a.m. to 9:00 p.m.

7.
The model home(s) and sales trailer shall be used for the exclusive purpose of marketing the homes within the plat, not as a branch real estate office.

G.
Duration Permitted. The model home(s) and/or sales trailer may be used for no more than 24 months from the date of approval. 

H.
Removal. The model home(s) and all associated improvements, including but not limited to a sales trailer, shall be removed within 120 days of the following occurrences, unless the action is appealed under SMC 16.120.100:

1.
Preliminary Plat approval has expired and no extension has been granted.

2.
The subdivision was denied Final Plat approval and/or requires substantial improvements not consistent with the design of the preliminary approved plat in the opinion of the Community Development Director. 

3.
The approval period has expired, consistent with SMC 16.28.350.

I.
Appeals. Administrative interpretations and approvals may be appealed in accordance with the requirements set forth in Chapter 16.120 SMC. (Ord. 855-04 § 1)

16.28.400 Final Plat – Procedure for Filing.

A.
For purposes of filing a Final Plat, the subdivider shall submit to the Community Development Director five prints thereof; and one print and stable base polyester film or other approved material (hereinafter referred to as mylar). All City Departments who reviewed and commented on the Preliminary Plat shall examine the Final Plat for compliance with the provisions of the Land Development Code.

B.
After receiving a copy of the Final Plat, the Community Development Director and City Engineer shall examine, or have examined, the map as to sufficiency of affidavits and acknowledgments, correctness of surveying data, mathematical data and computations, and such other matters as require checking to ensure compliance with the provisions of state laws pertaining to subdivisions with this code, and with the conditions of approval. Traverse sheets (computation of coordinates), and worksheets showing the closure of the exterior boundaries and of each irregular lot and block, and the calculation of each lot size shall be furnished. If the Final Plat is found to be in correct form, and the matters shown thereon are sufficient, the Community Development Director shall obtain the signature of the City Engineer on the mylar of the plat map, and will schedule final consideration of the plat map before the Council. Each formal plat map shall be accompanied by a title report showing the names of all persons, firms or corporations whose consent is necessary to dedicate land for public usage.

C.
Each Preliminary Plat submitted for final approval of the City Council shall be accompanied by the following agencies’ recommendations for approval or disapproval:

1.
Local health district or other agency furnishing sewage disposal and supplying water, as to the adequacy of the proposed access of sewage disposal and water supply;

2.
Community Development Director, as to compliance with all terms of the preliminary approval of the proposed plat, subdivision or dedication;

3.
Department of public works;

4.
Other relevant federal, state or local agencies.

None of the agencies listed in subsections (A) and (C) of this section shall modify the terms of its recommendations without the consent of the applicant.

D.
If the City Council finds that the Final Plat has been completed in accordance with the provisions of this code, that all required improvements have been completed or the arrangements or contracts have been entered into a guarantee that such required improvements will be completed, and that the interests of the City are fully protected, the City Council will (1) adopt a resolution, which incorporates its findings and conclusions, approving the Final Plat and (2) require the Mayor and the majority of the City Council Members present at the meeting to sign the Final Plat accepting such dedications as may be included thereon. The Final Plat shall then be returned to the subdivider for filing for record with the County Auditor and must be filed within 30-days from the date of approval by the Council. (Ord. 840-04 § 1; Ord. 831-03 § 1; Ord. 630 § 2[16.10.010(1)(b)(vi)(a)], 1995)

16.28.410 Final Plat – Format.

A.
The Final Plat shall be clearly and legibly drawn in ink upon mylar. Photographic reproduction on mylar may be substituted.

B.
The scale of the plat shall be one inch equals 100-feet, or one inch equals 50-feet, or one inch equals 20-feet; or such scale as may be acceptable to the City.

C.
The size of each sheet shall be 18 inches long by 24 inches wide.

D.
A marginal line shall be drawn completely around each sheet, leaving an entirely blank margin of two inches on the left edge, and one-half inch on the other three sides.

E.
If more than two sheets are necessary to display plat drawing, an index of the entire subdivision showing the arrangement of all sheets may be required to be included on each sheet.

F.
The plat title, scale and north point shall be shown on each sheet of the Final


Plat.

G.
All signatures placed on the Final Plat shall be original signatures written in permanent black ink. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1) (b)(vi)(b)], 1995)

16.28.420 Final Plat – Required Information.

The following information is required on the Final Plats:

A.
Full and complete legal description of all land included in the plat;

B.
Location and names, without abbreviations of all:

1.
Streets,

2.
Public areas and easements,

3.
Adjoining streets,

4.
Street names previously approved by the City;

C.
The length and bearing of all straight lines, radii, arcs and semi-tangents of all curves;

D.
Centerline data on streets and easements, including bearings and distances;

E.
All dimensions along the lines of each lot, in feet and decimals of a foot to the nearest hundredth, with the true bearings and any other data necessary for the location of any lot line in the field;

F.
Centerline data, width and sidelines of all easements and rights-of-way to which the lots are subject. If the easement is not definitely located of record, a statement as to the easement shall appear on the title sheet;

G.
Easements for storm drains, sewers and other purposes shall be denoted by broken lines;

H.
Each easement shall be clearly labeled and identified and if already of public record, proper reference given;

I.
Contiguous plats by name, or if unplatted, note “unplatted”;

J.
City or County boundaries crossing or adjoining the subdivision;

K.
Lots shall be numbered in sequence and shall indicate area in either square feet or acres. No two lots in any subdivision shall bear the same number, notwithstanding division of the platted subdivision into separate blocks;

L.
In the event that more than one plat sheet is used, a lot shall be shown entirely on the sheet;

M.
The Final Plat shall show clearly any stakes, monuments or other evidence found on the ground which were used as ties to establish the boundaries of the tract;

N.
The location of all permanent monuments within the subdivision;

O.
Accurate outlines and designations of any areas to be dedicated or reserved for public use or to be committed for the common use of all property owners with the purpose of dedication, reservation and commitment to be clearly set forth on the plat document together with accurate references to appropriate recorded documents;

P.
All required dedications, endorsements, covenants, affidavits and certificates shall show on the face of the Final Plat;

Q.
The Final Plat shall show the subdivision of the section or sections involved and show the township and range;

R.
Specific wording as may be required by the Preliminary Plat approval;

S.
A plat or subdivision contiguous to, or representing a portion of or all of the

frontage of a body of water, river or stream shall indicate the location of monuments, which shall be located at such distance above high-water mark as to reasonably ensure against damage and destruction by flooding or erosion;

T.
If duplexes are proposed, the Final Plat shall depict the proposed lot or lots which may be developed with a duplex structure. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(vi)(c)], 1995)

16.28.430 Final Plat – Dedications.

A.
All streets, highways and parcels of land shown on the Final Plat and intended for any public use shall be offered for dedication for public use, except where the provisions of the code provide otherwise.

B.
Streets, or portions of streets, may be required to be set aside by the City for future dedication where the immediate opening and improvement is not required, but where it is necessary to ensure that the City can later accept dedication when the streets become needed for further development of the area or adjacent areas.

C.
Easements being dedicated shall be indicated on the face of the plat as follows: An easement shall be reserved for and granted to all utilities serving subject plat and their respective successors and assigns, under and upon the exterior seven feet parallel with and adjoining the street frontage of all lots in which to install, lay, construct, renew, operate and maintain underground conduits, cables, pipe, and wires with necessary facilities and other equipment for the purpose of serving this subdivision and other property with electric, telephone and utility service together with the right to enter upon the lots at all times for the purposes herein stated. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(vi)(d)], 1995)

16.28.450 Final Plat – File with Auditor.

A.
The original of the Final Plat shall be filed for record with the County Auditor.

B.
The subdivider shall provide the City with three copies of the recorded plat. 

C.
Should a plat or dedication be filed or recorded without approval of the City Council, the City attorney shall apply for a writ of mandate in the name of and on behalf of the Council, directing the auditor and assessor to remove from their files or records the unapproved plat or dedication of record. The subdivider shall provide the City with three copies of the recorded plat. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(vi)(f)], 1995)

16.28.460 Final Plat – Effect of Filing.

Any lots in a Final Plat field for record shall be for a valid land use as provided for in this Unified Development Code. Further, after filing, the plat map shall become the property of the City. For a period of five (5) years after Final Plat approval, unless the legislative body finds that a change in conditions creates a serious threat to the public health, safety or welfare in the subdivision, a subdivision shall be governed by the terms of approval of the Final Plat, and the statutes, ordinances and regulations which were in effect at the time of approval. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b) (vi)(g)], 1995)

16.28.470 Replats.

A.
General. Replats of recorded plats shall proceed as specified by this title for the approval of a Preliminary Plat except as modified by this Chapter.

B.
Multiple Ownership. Where the lots within a recorded plat are held in more than one ownership, the application for replat shall not be accepted by the City for processing unless accompanied by the signatures of all property owners within the plat whose lot boundaries would be altered or affected by the replat.

C.
Alteration of Installed Improvements. Whenever a replat will involve the relocation, removal or reconstruction of existing plat improvements or open space, the whole of the land embraced in the plat(s) proposed to be replatted shall be and does constitute an assessment district for the purposes of financing said relocation, removal or reconstruction. Assessment rates and requirements shall be established by the Planning Commission at the time of replat approval.

D.
Recording. Any replat shall be filed and recorded with the County Auditor and shall thereafter be the lawful plat and substitute for all former plats; provided that, should the said plat addition or additions be vacated and not otherwise altered or replatted, it shall only be necessary to file with the County Auditor the order, resolution or ordinance vacating the same, and the Auditor shall thereupon note upon the original plat the part thereof so vacated.

E.
Power of Council Not Affected. Nothing in this Chapter shall in any way change, limit or affect the power now vested in the Council to vacate streets or parts of streets. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(vii)], 1995)

16.28.480 Vesting.

An application which contains all the information required pursuant to state law shall be considered under the provisions of this Unified Development Code in effect on the date the application is submitted unless, within three (3) weeks, it is determined that information submitted is inaccurate or incomplete. Examples of such misrepresentation or inaccuracy include, but are not limited to, naturally occurring site conditions different from those represented by application submittals, or incorrect submittal information as determined by the City Planner. Applications that have been remanded or returned to the applicant, and which are subsequently resubmitted, are vested under the provisions of the Code in effect at the time the resubmitted information is deemed complete and accurate as stipulated in these regulations. (Ord. 840-04 § 1; Ord. 630 § 2[16.10.010(1)(b)(viii)], 1995)
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16.92.010 Purpose and Intent.

A.
The purpose of this Chapter is to protect, maintain and enhance both the

immediate and the long-term health, safety, and general welfare of the citizens of Sultan, while allowing landowners reasonable use of their property.

B.
The intent of this Chapter is:


1.
To protect the chemical, physical and biological quality of ground and


surface waters.


2.
To encourage the protection of natural systems and the use of them in

ways which do not impair their beneficial functioning.


3.
To perpetuate groundwater recharge.


4.
To reduce erosion loss of valuable topsoil’s and subsequent

sedimentation of surface water bodies.


5.
To protect the habitat of fish and wildlife.


6.
To prevent significant loss of life and property due to flooding.


7.
To reduce the capital expenditures associated with floodproofing and the

installation and maintenance of storm drainage systems.


8.
To minimize the adverse impact of development on the water resources of

the City of Sultan.

C.
The City acknowledges that under certain circumstances it will not be possible or

practical to meet all of the objectives of this Chapter. In these cases, developments will be evaluated to determine the methods and approaches by which the developer proposes to mitigate any adverse effects which may otherwise result from the practical inability to meet all of the objectives of these performance standards.

D.
The City adopts the most recent Department of Ecology Stormwater

Management Manual for the Puget Sound Basin. Said Manual as it now reads or is hereafter amended is incorporated into the Sultan Municipal Code by this reference. (Ord. 744-00; Ord. 630 § 2[16.10.110(1)], 1995)

16.92.020 Exemptions.
A.
General.  For the purpose of these performance standards, the following

activities shall be exempt from the formal permitting procedure of this Chapter:


1.
Maintenance work on utility or transportation systems; provided, such

maintenance work does not alter the purpose and intent of the system as constructed.


2.
Maintenance work performed on existing stormwater detention/retention

structures and drainage channels for the purpose of maintaining public health and welfare.


3.
Maintenance or renewal of existing pavement, or maintenance of existing

buildings, or for small properties having an impervious surface area of 3,000 square feet or less.

B.
Emergency Exemption. This Chapter shall not be construed to prevent the

accomplishing of any act necessary to prevent material harm to or destruction of real or personal property as a result of a present emergency, including but not limited to fire and hazards resulting from violent storms, or when the property is in imminent peril and obtaining a permit is impractical. For purposes of this Code, action must be taken within 30-days of an emergency to qualify as an emergency exemption. A report of any emergency action shall be made to the Building and Zoning Official by the Owner or person in control of the property on which the emergency action was taken as soon as practicable, but no more than 10-days following such action. Remedial action may be required by the Building and Zoning Official. (Ord. 630 § 2[16.10.110(2)], 1995)

16.92.030 Permit Requirements – Waivers.

The Permit Requirements of this Chapter may be waived by the Community Development Director for certain small projects as enumerated herein which, by their nature, do not substantially change the total rate, volume, or quality of stormwater runoff within a drainage basin.

A.
Applicability. The Permit Requirements of this Chapter may be waived by the Building

Land Zoning Official for the following site development activities:


1.
A single-family detached residence and accessory structures on a parcel

of record, and not part of a residential subdivision development or not within a sensitive area.


2.
The one time construction or addition of any structure or pavement not

exceeding 3,000 square feet of impervious area on or parallel to the ground.


3.
The establishment of a Seasonal Parking Facility pursuant to and in

compliance with a Conditional Use Permit obtained in accordance with Chapter 21.04 SMC. A waiver under this subsection once granted shall remain in effect so long as the permit holder does annual before and after soil testing at one location designated by the Building and Zoning Official and the results of said testing show the absence of hazardous materials at clean up concentrations. If testing shows the presence of hazardous materials at concentrations requiring clean up, the Building and Zoning Official may revoke the waiver and/or may direct the permit holder to take such other actions as Best Management Practices would require.

B.
Stormwater Certifications. The permit requirements of this Chapter may be

waived by the Community Development Director for those development activities meeting the criteria given in subsection (A) of this Section; provided, the owner/ developer files a notice of intent with the building permit application and files a letter of certification with the Building and Zoning Official, which contains the following:


1.
The name, address and telephone number of the developer and owner(s).


2.
A description of the improvement.


3.
The address and legal description of the development.


4.
A statement signed by the owner/developer that certifies that the

development activity will:



a.
Not obstruct the natural flow of stormwater runoff;



b.
Not drain stormwater runoff onto adjacent lands or wetlands not

now receiving runoff from the project ;



c.
Not concentrate the discharge of runoff onto adjacent lands in such

a manner as to present a flooding hazard or cause soil erosion;



d.
Not adversely affect adjacent lands and structures;



e.
Provide a positive drainage outlet from the site;



f.
Not adversely impact adjacent wetlands and/or watercourses; and



g.
Employ measures to control soil erosion on the site.


5.
Such other information as may be required by the Building and Zoning

Official. A Certificate of Occupancy for any development activity may be withheld by the Building and Zoning Official in cases where the owner/ developer fails to provide the stormwater certifications given above or where it can be shown that the owner/developer has not completed the construction consistent with the statements contained in the certifications. (Ord. 765-01 § 12; Ord. 630 § 2[16.10.110(3)(a)], 1995)

16.92.040 Stormwater Management Permits.

A Stormwater Management Permit shall be applied for and obtained from the Community Development Director prior to commencement of development or redevelopment activity on land for which a permit waiver has not been issued and is described in SMC 16.92.030(A).

A.
Applicability. A Stormwater Management Permit is required for the development

or redevelopment on land with more than 3,000-square feet of impervious area (roof, parking, etc.).

B.
Application for Stormwater Management Permit. Anyone desiring to develop land

shall apply for a stormwater management permit. In addition, the applicant shall submit copies of the following items which shall be prepared by a registered professional Engineer.


1.
A location map showing the location of the site with reference to such

landmarks as major water bodies, adjoining roads, estates, or subdivision boundaries.


2.
A detailed site plan showing the location of all existing and proposed

pavement and structures.


3.
Topographic maps of the site before and after the proposed alterations.


4.
Information regarding the types of soils and groundwater conditions

existing on the site.


5.
General vegetation maps of the site before development and a plan

showing the landscaping to be performed as part of the project.


6.
Construction plans and specifications necessary to indicate compliance

with the requirements of these standards.


7.
Runoff computations based on the most critical situation (rainfall duration,

distribution, and antecedent soil moisture condition) using rainfall data and other local information applicable to the affected area.


8.
Storage calculations showing conformance with the requirements of these

standards.


9.
Sufficient information for the building and zoning official to evaluate the

environmental qualities of the affected waters, and the effectiveness and acceptability of those measures proposed by the applicant for reducing adverse impacts.


10.
Such other supporting documentation as may be appropriate, including

maps, charts, graphs, tables, specifications, computations, photographs, narrative descriptions, explanations, and citations to supporting references.


11.
Additional information necessary for determining compliance with the

intent of these standards as the building and zoning official may require.

C.
Performance Standards. The Performance Standards for the development or

redevelopment on parcels for which a Stormwater Management Permit is required shall be as follows:


1.
All projects shall provide treatment of stormwater. Treatment BMP’s (Best

Management Practices) shall be sized to capture and treat the water quality design storm, defined as the six-month, 24-hour return period storm. The first priority for treatment shall be to infiltrate as much as possible of the water quality design storm, only if site conditions are appropriate and groundwater quality will not be impaired. Direct discharge of untreated stormwater to groundwater is prohibited. All treatment BMP’s shall be selected, designed, and maintained according to the adopted Washington State Department of Ecology’s Stormwater Management Manual.



Stormwater treatment BMP’s shall not be built within a natural vegetated

buffer, except for necessary conveyance systems as approved by the local government.



Stormwater discharges to streams shall control streambank erosion by

limiting the peak rate of runoff from individual development sites to 50- percent of existing condition two-year, 24-hour design storm while maintaining the existing condition peak runoff rate for the 10-year, 24-hour and 100-year, 24-hour design storms. As the first priority, streambank erosion control BMP’s shall utilize infiltration to the fullest extent practicable, only if site conditions are appropriate and groundwater quality is protected. Streambank erosion control BMP’s shall be selected, designed, and maintained according to an approved manual.


2.
The cumulative impact of the discharge from the site on downstream flow 

shall be considered in analyzing discharge from the site.


3.
Where possible, natural vegetation shall be used as a component of

drainage design. The manipulation of the water table should not be so drastic as to endanger the existing natural vegetation that is beneficial to water quality.


4.
Runoff from higher adjacent land shall be considered and provisions for

conveyance of such runoff shall be included in the drainage plan.


5.
No site alteration shall cause siltation of wetlands, pollution of down-

stream wetlands, or reduce the natural retention or filtering capabilities of wetlands. This shall be deemed to include the requirement that no herbicides, pesticides, or fertilizers may be used within 150-feet of any stream or aquifer recharge area.


6.
Stormwater runoff shall be subjected to Best Management Practice (BMP)

according to the Washington State Department of Ecology’s guidelines prior to discharge into natural or artificial drainage systems.


7.
All site alteration activities shall provide for such water retention and

settling structures and flow attenuation devices as may be necessary to insure that the foregoing standards and requirements are met.


8.
Design of water retention structures and flow attenuation devices shall be

subject to the approval of the building and zoning official pursuant to the standards herein.


9.
Runoff shall be treated to remove oil and floatable solids before discharge

from the site in a manner approved by the building and zoning official.


10.
Erosion by water shall be prevented throughout the construction process.


11.
For the purpose of this Section, it is presumed that the lowering of the

water table to construct detention/retention basins and to permanently protect road construction does not conflict with the stated objectives of these standards, if all of the following are met:



a.
The development site is not in a sole-source aquifer protection area

or wellhead protection area.



b.
If ditches, under drains or similar devices are used to lower the

water table, the lateral volumetric effect will be calculated, and the volume will be deducted from that allowed for retention areas.



c.
The high water table may be lowered to two feet below the

undisturbed ground in the vicinity of roads for the purpose of protecting the sub-base and base of the roadway.



d.
The lowering of the water table has no adverse effect on wetlands

as defined in this Section.



e.
The lowering of the water table does not increase flows to the

detriment of neighboring lands.

D.
Review Procedure. The Community Development Director will ascertain the

completeness of the stormwater management permit application within 10-working days of receipt. Completeness shall only be insofar as all required exhibits have been submitted and shall not be an indication of the adequacy of these exhibits. Within 30-working days after the determination has been made that a completed permit application package has been submitted, the hearing examiner shall approve, with specified conditions or modifications if necessary, or reject the proposed plan and shall notify the applicant accordingly. If the hearing examiner has not rendered a decision within 60-working days after plan submission, the plan shall be deemed to be approved.

The Hearing Examiner, in approving or denying a Stormwater Management Permit Application, shall consider as a minimum the following factors:


1.
The characteristics and limitation of the soil at the proposed site with

respect to percolation and infiltration.


2.
The existing topography of the site and the extent of topographical change

after development.


3.
The existing vegetation of the site and the extent of vegetational changes

after development.


4.
The plans and specifications of structures or devices the applicant intends

to employ for on-site stormwater retention or detention with filtration, erosion control and flow attenuation.


5.
The impact the proposed project will have on the natural recharge

capabilities of the site.


6.
The impact the proposed project will have on downstream water quantity

and, specifically, the potential for downstream flooding conditions.


7.
The continuity of phased projects. (Projects that are to be developed in

phases will require the submission of an overall plan for the applicant’s total land holdings.)


8.
The effectiveness of erosion control measures during construction.


9.
Permits required by any governmental jurisdiction to be obtained prior to

the issuance of a permit under this Section.


10.
The adequacy of easements for drainage systems in terms of both runoff

conveyance and maintenance.


11.
The method of handling upland flow which presently discharges through

the site.


12.
The maintenance entity responsibility for upkeep of the system upon its

completion. (Ord. 630 § 2[16.10.110(3)(b)], 1995)

16.92.050 Automatic Rejection of Permit.

Should 60-working days elapse from the date of mailing by the City’s appointed Official a request for additional information or plan amendment without response by the applicant, or his/her Engineer, the City may immediately deny the permit application based on the inadequacy of the information presented. A request by the applicant to hold the application in abeyance shall be considered for a period not to exceed one year from the date of the original application. If no additional information is received within that one-year period, City may deny the application based upon the information presented.

In the event that the plan is approved with specified conditions or modifications, the applicant shall then have the opportunity to amend the plan in accordance with the requirements of the hearing examiner within 60-working days following the mailing date of the request. In the event that the applicant does not comply with the hearing examiner’s requirements within 60 working days, the City may deny the application based upon the inadequacy of the plan and information previously presented. (Ord. 630 § 2 [16.10.110(3)(c)], 1995)

16.92.060 Application for Preliminary Review for Modification to Existing Development.

A.
General. Any persons proposing to make any change in the size of any existing

structure may submit an application for preliminary review to the Community Development Director to determine the requirement for a Stormwater Management Permit. Those applications that shall be considered by the Building and Zoning Official must be within the following parameters:


1.
There shall be no change in the volume of stormwater nor shall the rate of

stormwater runoff be affected;


2.
The construction of any structure not otherwise exempt shall not exceed

1,000-square feet of impervious surface on or parallel to the ground;


3.
The development shall not consist of the construction of new paved area;


4.
The development shall not consist of the construction of any drainage

improvements; and


5.
The development shall not involve the alteration of the shape of land.

B.
Application Requirements. The application for preliminary review shall contain

sufficient information regarding the proposed improvements to adequately define the features of the project which impact the location, rate and the volume of stormwater runoff. Such information shall include, but may not be limited to:


1.
Name, address and telephone number of the applicant.


2.
Location map, address, legal description of the proposed improvement.


3.
Statement expressing the scope of the proposed project.


4.
Schedule of proposed improvements.


5.
Sketch showing existing and proposed structures, paving, and drainage

patterns.


6.
Erosion control and drainage plan.

C.
Review Procedure. The application for preliminary review shall be reviewed by

the Community Development Director to determine whether a project is exempt, whether a permit waiver is possible or whether a water quality permit or stormwater management permit shall be required. Within 30-working days after receipt of the application for preliminary review, the Community Development Director will notify the applicant whether the project is exempt or what further application procedures are to be followed. (Ord. 630 § 2[16.10.110(4)], 1995)

16.92.070 Request for Appeal.

If the applicant feels aggrieved due to rejection or modification, or any other action of the Community Development Director, he or she may petition the Hearing Examiner for a Hearing. Such petition shall be filed within 45-working days from the date of the mailing of the notice. (Ord. 630 § 2[16.10.110(5)], 1995)

16.92.080 Permit Duration.

Any development activity for which a permit is issued under this Chapter that is not commenced within one year from the date of permit issuance and/or which is not complete within two years from the date of permit issuance shall automatically be null and void, unless otherwise extended by the hearing examiner. (Ord. 630 § 2 [16.10.110(6)], 1995)

16.92.090 Plan Adherence.

The applicant shall be required to adhere strictly to the plan as approved. Any changes or amendments to the plan must be approved in writing by the Community Development Director, in accordance with the procedures set forth in SMC 16.92.030 and 16.92.040. After the completion of the project, the Community Development Director may require from the owner/applicant that the Professional Engineer in charge certify compliance with terms of the permit or submit as-built plans, if the completed project appears to deviate from the approved plan. The filing of an application for a permit shall constitute a grant and consent by the owner for enforcement officials to enter and inspect the project to insure compliance with the requirements of this Chapter. (Ord. 630 § 2[16.10.110(7)], 1995)

16.92.100 Maintenance.

A.
General. The installed on-site retention/detention systems and drainage facilities

required by these standards shall be maintained by the owner. The owner shall be required to execute a written System Maintenance Agreement that shall permit the City of Sultan:


1.
To have adequate ingress and egress to inspect the premises at

reasonable times; and


2.
If necessary, take corrective action should the owner fail to properly

maintain the system(s).

B.
Failure to Maintain. Should the owner fail to properly maintain the Stormwater

Management System(s), the Community Development Director shall give written notice to the owner of record as appears on the latest property tax rolls by certified mail of the nature of the violation and order the corrective action necessary? Should the owner fail, within 30-working days from the date of the notice, to take corrective action to the satisfaction of the Community Development Director or appeal the Notice and Order, the City of Sultan may enter upon the lands, take such corrective action as the official may deem necessary, and place a lien on the property of the owner for the cost thereof.

C.
City Maintenance. Certain off-site systems as may be identified by the City’s

Stormwater Management Plan, which are to provide general public benefits, may be accepted by the City for maintenance. The selection of such systems to be maintained shall be made by the Public Works Department. All areas and/or structures to be maintained by the City must be dedicated by plat or separate instrument and accepted by resolution of the City Council. (Ord. 630 § 2[16.10.110(8)], 1995)

16.92.110 Inspections.

A.
The holder of any permit or approval issued subject to a detailed drainage plan

shall arrange with the City Engineer for scheduling the following inspections:

1.
Initial Inspection: Whenever work on the site preparation, grading,

excavations or fill is ready to be commenced, but in all cases prior thereto;


2.
Rough Grading: When all rough grading has been completed;


3.
Bury Inspection: Prior to burial of any underground drainage structure;


4.
Finish Grading: When all work including installation of all drainage

structures and other protective devices has been completed;


5.
Planting: When erosion control planting shows active growth.

B.
In certain circumstances, not all of the above inspections may be necessary. It

shall be the discretion of the City Engineer to waive or combine any of the above inspections as dictated by conditions. The City Engineer shall inspect the work and shall either approve the same or notify the applicant in writing in which respects there has been failure to comply with the requirements of the approved plan. Any portion of the work which does not comply shall be promptly corrected by the applicant. (Ord. 630 § 2[16.10.110(9)], 1995)
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16.120.030 Permits, Terms, and Conditions.

A.
Any Development Permit that is issued shall be subject to the terms and

conditions imposed by the Community Development Director to ensure that such development will be in accordance with the provisions of this Unified Development Code.

B.
Reapplication. If an Application for a permit is denied, the Applicant may not

submit another Application for development of the same property sooner than 120-calendar days after the date of such denial.

C.
Permit Commencement and Expiration. Any development approved pursuant to

this Code shall be commenced, performed, and completed in compliance with the provisions of the permits for such development stipulated by the Community Development Director, Hearing Examiner, or City Council.  Any development approved by a permit shall be commenced within 36-months from the date such permit is issued. Failure to complete substantial development within such period shall cause the permit to lapse and render it null and void. No extensions shall be granted. For purposes of this Section, a permit shall be considered issued on the date it is signed by the Community Development Director.

D.
Evidence of Ownership or Legal Interest. Upon filing an Application, the Applicant

shall be required to show evidence in writing of his or her legal interest in and the right to perform development upon all property on which work would be performed if the Application is approved, including submission of all relevant legal documents. Where the Applicant is not the owner of the property, the owner must co-sign the Application before it will be accepted for filing. The Applicant shall have the burden of demonstrating to the satisfaction of the Community Development Director the current validity of the legal interest upon which he or she bases any part of the Application before such Application can be deemed to be complete. (Ord. 630 § 2 [16.08.020(2)], 1995)

16.120.040 When Permit is Not Required or May be Waived.

A.
Notwithstanding any provision in this Unified Development Code to the contrary,

no minor Development Permit shall be required pursuant to this Code for activities related to the repair or maintenance of an object or facility, where such activities shall not result in an addition to or enlargement or expansion of such object or facility. However, this does not preclude the requirement for a building permit for such activity.

B.
Where immediate action by a person is required to protect life and public

property from imminent danger, or to restore, repair, or maintain public works, utilities, or services destroyed, damaged, or interrupted by natural disaster or serious accident, or in other cases of emergency, the requirement of obtaining a Development Permit prior to initiating such action under this Section may be waived by the Community Development Director. The Applicant shall notify the Community Development Director in writing of the type and location of the work, the length of time necessary to complete the work, and the name of the person or public agency conducting the work. This shall be done within 30-days following the disaster, accident, or other emergency. However, this shall not preclude the requirement for building permits for such activity. (Ord. 630 § 2[16.08.020(3)], 1995)

16.120.050 Development Permit Approval Process.

	Permits
	Administrative Approval
	Public Hearing Required
	Council Action
	Appeals

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


16.120.060 Application for Development Permits.

All Applications for Development Permits shall contain at least the following information; provided, however, that the Applicant may request a waiver of any of the following requirements. Unless the Applicant can prove to the satisfaction of the Community Development Director’s office that a waiver is appropriate, he or she shall supply the following information:

A.
Ten (10) copies of a site plan, one of which shall be a mylar reproducible of the

property to a scale of 100-feet to one inch, prepared by a Registered Engineer, Architect or Land Surveyor illustrating the proposed development of the property and including, but not limited to the following:


1.
Topographical features showing present grades and any proposed grades

if present grades are to be altered. Unless otherwise required by the Community Development Director, contours at an interval not greater than five feet shall be shown;


2.
Property boundary lines and dimensions including any platted lot lines

within the property;


3.
Location and dimensions of all existing and proposed buildings, including

height in stories and feet and including total square feet of ground area coverage;


4.
Location and dimensions of all existing and proposed driveways and

entrances, minimum yard dimensions, and where relevant, relation of yard dimensions to the height of any side of any building or structure;


5.
Location and dimensions of parking stalls, access aisles, and total area of

lot coverage of all parking areas and driveways;


6.
Location and dimension, including height clearance, of all off-street 

loading areas;


7.
Location, designation and total area of all usable open space, including 

use of any paved areas as distinguished from grass, sodded, or other landscaped areas;


8.
Location and height of fences, walls (including retaining walls), or screen

planting, and the type or kind of building materials or planting proposed to be used;


9.
Proposed surface stormwater drainage treatment;


10.
Location of easements or other rights-of-way; and 


11.
Location and designation of any open storage space.

B.
Ten (10) copies of a location map, at a scale of 200-feet to one inch showing, at

a minimum, the uses of all property within 200-feet of the subject property, including the following:


1.
All streets, alleys or other public rights-of-way, public parks and places

and all lots and lot lines, drainage ways, waterways, and easements;


2.
All structures and the principal use of each structure, including the type of 

residential, commercial, or industrial use; and


3.
All off-street parking and loading areas as may be significant to the

Application in question.

C.
Any other information as may be required by the Community Development 

Director to determine that the Application is in compliance with this Unified Development Code shall be furnished, including but not limited to wetlands, aquifer or groundwater recharge zones, floodplains, elevations, profiles, perspectives, sign placement, vegetation, landscaping, or any other material necessary for a complete understanding of the Application.
D.
A statement in writing signed by the Applicant stating that the information as

shown on the plans, maps, and Application is true and correct. Any failure to comply with the provisions of this Section shall be good cause to deny the Application and/or to revoke any permit which may have been issued for any building or use of land. (Ord. 630 § 2[16.08.020(7)], 1995)

16.120.070 Regulations.

The Community Development Director shall, in the manner required by law and after

Public Hearings, adopt such rules and regulations pertaining to the issuance of permits as it deems necessary. The Community Development Director may thereafter, in the manner required by law, and from time to time, after Public Hearings, modify or adopt additional rules and regulations as deemed necessary to carry out the provisions of this Unified Development Code; provided, any such rules and regulations issued pursuant to this Code may be amended or repealed by the City Council in accordance with the appropriate provisions of the Sultan Municipal Code. Such regulations shall include but are not limited to the following:

A.
Procedures for the submission, review and approval or denial of permit 

Applications, and the form of Application for permits. The Community Development Director shall devise a temporary Application form that shall be used upon enactment of this Unified Development Code until such time as rules and regulations are adopted; 

B.
Information to be required in the Application, including without limitation, proof of 

legal interest in the property, authority to sign the Application, drawings, maps, data, and charts concerning land and uses and areas in the vicinity of the proposed development, and appropriate supplementary data reasonably required to describe and evaluate the proposed development and to determine whether the proposed development complies with statutory criteria under which it might be approved; 

C.
The payment of reasonable Application, processing, permit and other fees

necessary for the proper administration of the permitting process; 

D.
Standards, in addition to those set out in this Code, for determining whether a

project requires a major project permit;

E.
Requirements for the conduct and continuance of Public Hearings and the

methods of providing public notice on major project permits. A public notice shall, at a minimum, state the nature and location of the proposed development, the time and place of the Public Hearing, the date of the Public Hearing (which shall be, in any event, at least 10-working days following the date that the Hearing was first advertised), and shall be advertised in a newspaper of general circulation, and, in addition, be given to the Applicant, any person who requests such notification in writing, any person who the Building and Zoning Official determines would be affected by or interested in such development, and the owner(s) of any/all lot(s) within 500-feet of the site of the proposed development. Additionally, a sign shall be posted on the property at least 10-working days prior to the date of the Public Hearing by the Building and Zoning Official at a location that can be easily seen by the general public indicating the date, time, and location of the Public Hearing and the purpose for which the Hearing is being held;

F.
Contents of permits;

G.
Notifications of Decisions on Applications; 

H.
Notices of Completion and certificates of acknowledgment of compliance; 

I.
Modification and revocation of permits; and

J.
Transfer or assignment of permits. (Ord. 630 § 2[16.08.020(8)], 1995)

16.120.080 Criteria for Approval of an Application and Issuance of a Permit.

A.
A Land Use Development Permit, following the process identified in SMC

16.120.050; shall be granted by the Community Development Director or the Hearing Examiner; provided, that it is found, based upon substantial evidence in the record that the development complies with each of the following criteria:


1.
The development is consistent with the goals, policies, requirements, and

performance standards of this Unified Development Code and other applicable laws and regulations;


2.
The development project as proposed incorporates, to the maximum

extent feasible, mitigation measures to substantially lessen or eliminate all adverse environmental impacts of the development; and 


3.
The Applicant has presented certification that the Applicant has filed and

paid all taxes, penalties and interest, and that the Applicant has satisfactorily made agreement to pay the taxes.

B.
The issuance of a Land Use Development Permit shall also require that the

Applicant agree in writing to:


1.
Comply and perform to all conditions of approval; and


2.
Carry out minimum improvements in accordance with the provisions of this

Unified Development Code and all standards of this title.

C.
Improvement Guarantees. Contemporaneous with the issuance of a permit, or

upon approval of a plat, subdivision or other approval to divide land, to insure the Applicant’s compliance with subsection B of this Section and to guarantee future compliance and performance, the Applicant shall:


1.
Comply with all conditions of approval and carry out all minimum

improvements as required to the satisfaction of the Council;


2.
If acceptable or required by the Council, furnish the City with a Bond or

other security sufficient to secure the estimated cost of construction and installation of all required road and other improvements to the satisfaction of the City Engineer and/or Council and compliance with the conditions of approval. The amount and time limitation of any Bond or other device shall be determined by the Council within 30-days of permit issuance or approval. The principal shall complete construction and installation of all improvements and comply with all conditions of approval by the date stated in the security, and in the event that such does not occur, the full amount of the security shall be forfeited to the City. The Council may forfeit all or any portion of the security before its expiration date, if the Applicant is not making reasonable efforts to complete the work within the term of the security;


3.
Furnish a maintenance bond or other security satisfactory to the Council

securing to the City the successful operation of the improvements and any mitigation as required by the conditions of approval for an appropriate period of time up to two (2) years after completion of improvements, or final plat approval, as the case may be. Upon expiration of the stated period and successful performance of the improvements and mitigation, this Maintenance Bond shall be release and exonerated.

D.
Surety Requirement. Any bond as provided herein shall be assured by two or

more sureties acceptable to the Council or with a surety company as surety. The City is empowered to enforce such bonds by all appropriate legal and equitable remedies. (Ord. 779-02; Ord. 630 § 2[16.08.030], 1995)
16.120.090 Occupancy Permit.

A.
No land area shall be occupied or used and no building hereafter erected or

altered shall be occupied or used in whole or in part for any purpose whatsoever until an occupancy permit has been issued by the Community Development Director, stating that the premises, building, or other development complies with all provisions of this Code; except that in the case of an alteration that does not require vacating the premises or where parts of the premises are finished and ready for occupancy before the completion of the alteration, or in the case of a new structure, before its completion, a conditional occupancy permit may be issued.

B.
No change or extension of use or no alteration shall be made in a nonconforming

use of a building or land or water area without a building permit having first been issued by the Community Development Director that such change, extension or alteration is in conformity with the provisions of this Code.

C.
As-Built Plan Submittals. After completion of all required improvements and prior

to final acceptance of said improvements, the subdivider shall submit:


1.
To the City as-built drawings reflecting any changes to previously

approved construction drawings. No changes in improvements may be made without prior approval of the City Council; 


2.
To the Utility Superintendent and Fire Department, two (2) copies of the

plat and drawings showing the actual location of all mains, hydrants, valves and other fire improvements;


3.
A statement sworn to by the subdivider and his Registered Engineer that

the drawings show the actual location of the improvements required to be shown therein. No occupancy permit shall be issued until any and all required as-built plans have been submitted and approved by the Building and Zoning Official.

D.
Within 10-days from the date that an Applicant requests, in writing, that an

Occupancy Permit be issued on his/her development project, the Building and Zoning Official shall render a decision as to whether or not said Occupancy Permit is to be issued. If the decision is not to issue the Occupancy Permit, the Community Development Director shall so notify the Applicant including the reasons for denial of the permit. If no Occupancy Permit has been issued within 10-working days of the written request thereof and the Community Development Director has not informed the Applicant of approval or denial in writing; it shall be deemed that the Building and Zoning Official approves the request and the Applicant may legally occupy the premises. (Ord. 630 § 2[16.08.040], 1995)

16.120.100 Appeals of Development Permit Decisions, Enforcement and Abatement Proceedings, Appeals of Notices and Orders to Correct and/or Abate.

Notwithstanding any provision of this Unified Development Code to the contrary, any aggrieved person may file an Appeal of a Decision or Action by the Community Development Director taken pursuant to this Code within 10-calendar days thereof with the Hearing Examiner and such appeal shall be governed solely by the provisions of this Section.

A.
Procedure on Appeal. The Hearing Examiner, after having been duly notified that

an Appeal has been filed, shall authorize the City to give public notice of a Public Hearing on the Appeal in a newspaper of general circulation. Such public notice shall be in the same form and shall have the same filing date requirements as prescribed in Chapter 16.124 SMC. The City shall also serve persons notice of such Hearing who own property within 300-feet of the subject property, the Applicant for the Development Permit, the aggrieved person (if different than the Applicant), any person who has requested in writing to be notified of such Public Hearing date, the Building and Zoning Official, and the Planning Commission.

B.
Effect of Filing on Appeal. The filing of a Notice of Appeal shall stay any

proceedings in furtherance of the action appealed, unless the Community Development Director certifies in writing to the Hearing Examiner and the Applicant that a stay poses an imminent peril to life or property, in which case the stay shall not stay further proceedings. The Hearing Examiner may review such certification and grant or deny a stay of the proceedings.

C.
Public Hearing. A Public Hearing on an Appeal shall be held by the Hearing

Examiner within 20-working days after the Appeal is filed with the Examiner and an action shall be taken by the Hearing Examiner within 15-working days after the conclusion of such Public Hearing. The Hearing Examiner may reverse, affirm or modify the decision, determination or interpretation appealed and in so modifying, shall be deemed to have all of the powers of the Building and Zoning Official, from whichever the appeal is taken, including the power to impose reasonable conditions to be complied with by the Applicant. The Hearing Examiner shall notify the Community Development Director, the Applicant for the permit, and the person or persons who filed the Appeal of its decision by certified mail. Such notice shall be sent within five (5) working days of the Hearing Examiner’s action.

D.
Rights of Parties. Consistent with rules adopted by the Hearing Examiner, Appeal

Hearings before the Hearing Examiner shall allow the parties to:


1.
Call and examine witnesses on any matter relevant to the issues of the

Hearing;


2.
Introduce documentary and physical evidence;


3.
Impeach any witness regardless of which party first called them to testify;


4.
Rebut evidence against them;


5.
Represent themselves or be represented by anyone of their choice who is

lawfully permitted to serve in such capacity. (Ord. 769-01 §§ 1, 2, 3; Ord. 630 § 2[16.08.050], 1995)

16.120.110 Calculation of Time – Delivery – Notice to Parties – Filing with the Hearing Examiner.

A.
Whenever this title states that an Action or Notice must be given in a certain

number of calendar days, if the last calendar day for the Action or Notice is a weekend day or a federally recognized holiday; then the last calendar day shall be construed to include the first working day after the weekend or holiday; and the deadline shall be 5:00 p.m. current local time of that first working day.

B.
Whenever this title states that an action or notice must be given “within” a period

of time from a Decision, Action or Notice, the first calendar day for the counting of the calendar days shall be as follows:


1.
If the number of days involved is less than 15-calendar days, the first day

shall be:



a.
If the Notice or Decision is personally served on the party, then the

day after service; and



b.
If the Notice or Decision is mailed, then the third day after the date

the Notice or Decision is deposited into the United States mail properly addressed with required postage;


2.
If the number of days involved is 15-calendar days or more, the first day

shall be: 



a. 
If the Notice or Decision is personally served on the party, the day

after service; and 


b.
If the Notice or Decision is mailed, then the day after the Notice or

Decision is deposited into the United States mail properly addressed with required postage.

C.
Each Decision or Notice shall contain a statement concerning rights to Contest or

Appeal the Decision or Notice and among other information the statement shall state the date of the Notice or Decision, the date the Appeal, Contest or appeal period is expected to begin, the last date and time to file an Appeal or notice when the party to whom the notice must go is open for business, and the location to file an Appeal or Notice.

D.
In the event the statement specified in subsection C of this Section contains an 

error, the party relying on the statement shall be entitled to the longer time. Therefore, if the “last date” in the statement is earlier than the time as calculated under this Section, the party shall be entitled to the time provided by this Section. But if the “last date” in the statement is later than the date that would be calculated under this Section, the party shall be entitled to, and the actual time shall be extended to the date and time set out in the statement; provided, however, that if the error is in the statement of the year, the correct year shall apply.

E.
Whenever this title states that something must be filed with the Hearing

Examiner, filing shall be accomplished by filing with the Clerk/Treasurer of the City. The date of filing shall be the date of actual delivery to, or receipt of mail by, the City Clerk/Treasurer. (Ord. 790-02)

Chapter 16.124
PUBLIC HEARINGS

Sections:

16.124.010 
General Regulations on Public Hearings

16.124.020 
Transcription of Testimony

16.124.030 
Appearance of Parties

16.124.010 General Regulations on Public Hearings.

A.
The City shall, at applicant’s expense as provided in the Annual Fee Schedule,

no less than 10-days before the Public Hearing (1) mail notice to each taxpayer of record within 300-feet of any portion of the boundary of the proposed project; provided further, that owners of real property located within 300-feet of any portion of the boundaries of such adjacently located parcels of real property that are owned by the owner of real property proposed to be subdivided shall also be notified; and (2) post on the subject property at least two signs, one sign on each frontage abutting a public right-of-way or at the point of access to the property. The property shall remain posted until all Appeal periods have expired. Signs for posting shall be provided to the Applicant by the City at a cost identified in the Annual Fee Schedule. Such mailing and posting shall be evidenced by submittal of a verified statement regarding the date of mailing and date and location of posting. 

B.
The City Clerk/Treasurer or designee shall provide notice of Hearing, no less

than 10-days before the Public Hearing, in the following manner:


1.
Publication of one notice in the official newspaper of the City;


2.
In the case of a subdivision, the Clerk/Treasurer shall mail notice to any

City or county whose municipal boundaries are within one mile of the proposed subdivision; to the Department of Transportation on every proposed subdivision located adjacent to the right-of-way of a state highway and to any other federal, state, or local agency as deemed appropriate by the City Clerk/Treasurer. 
C.
All Hearing Notices required by this section shall include the date, time, and place

of the Public Hearing, and a description of the location of the proposal in the form of either a vicinity location sketch or a written description, other than a legal description.

D.
For those Public Hearings under Chapter 16.128 SMC, the City shall e-mail

notice to known parties of interest or in the alternative mail notice in self-addressed stamped envelopes provided by known parties of interest. (Ord. 862-04 § 1; Ord. 821-03 § 2; Ord. 785-02 § 3; Ord. 630 § 2[16.09.010], 1995)

16.124.020 Transcription of Testimony.

In the Hearing before the Planning Board, Hearing Examiner or City Council, all testimony, objections thereto and thereon shall be taken down by a reporter employed for that purpose or recorded by a recording machine set up for that purpose. (Ord. 630 § 2[16.09.020], 1995)
16.124.030 Appearance of Parties.

Upon the Hearing before the Planning Board, Hearing Examiner or City Council, any party may appear in person or be represented by agent or attorney. (Ord. 630 § 2[16.09.030], 1995)


Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.

CITY OF SULTAN







______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:


CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.  1052-09
____________________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING AMENDMENTS TO SULTAN MUNICIPAL CODE TITLE 21, OTHER LAND USES, REMOVING THE CITY COUNCIL FROM QUASI-JUDICIAL PROCESS, VESTING QUASI-JUDICIAL PROCESS IN THE HEARING EXAMINER, CLARIFYING THE TITLES OF VARIOUS RESPONSIBLE OFFICIALS; AND ESTABLISHING AN EFFECTIVE DATE

____________________________________________________________________________


WHEREAS, the City of Sultan has adopted the Hearing Examiner system for review of various land use applications as authorized by Chapter 35A-63 RCW, and

WHEREAS, Sultan Municipal Code (SMC) Chapter 2.26.020 provides that the Hearing Examiner shall “interpret, review and implement land use regulations in accordance with the procedures set forth herein” for all land use matters of a Quasi-Judicial nature, and

WHEREAS, Portions of the SMC, including Title 21, require Amendment to fully implement the mandate of Chapter 2.26.020, and 

WHEREAS, The Planning Board held a Public Hearing on the Amendments required to fully implement the Hearing Examiner system on April 21, 2009, and received no testimony in opposition to the adoption of the proposed Amendments, and 

WHEREAS, The Planning Board, recommended that the City Council adopt the proposed Amendments, and

WHEREAS, the City provided the Department of Community Trade and Economic Development (CTED) the required 60-day notice, and

WHEREAS, the CTED notice period for public and agency input expired on June 15, 2009 with no input received, and

WHEREAS, this Amendment is a Level III Amendment to Development Regulations, the procedures for which require a Hearing at the Planning Board and does not require an additional Hearing at the City Council, and 

WHEREAS, the City Council reviewed the proposed Amendments during a discussion Agenda item at its May 28, 2009 Meeting and determined to proceed with the Planning Board’s Recommended adoption process without a further Public Hearing at the Council level, and

WHEREAS, it is the intent of the Council to fully implement the Hearing Examiner system for Quasi-Judicial Land Use Procedures.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  The City of Sultan MUNICIPAL CODE TITLE 21, OTHER LAND USES, is hereby AMENDED AS FOLLOWS:
CHAPTER 21.04

CONDITIONAL USE PERMITS
Sections:

21.04.010
Purpose

21.04.020
Uses Requiring a Conditional Use Permit

21.04.030
Application – Requirements and Fees

21.04.050
Criteria

21.04.060
Expiration and Renewal

21.04.070
Revocation of Permit

21.04.080
Performance Bond and Other Security

21.04.090
Resubmittal of Application

21.04.010 Purpose.

It is the purpose of this Chapter to establish review and Permit Approval Procedures for unusual or unique types of land uses, which, due to their nature, require special consideration of their impact on the neighborhood, and land uses in the vicinity. The uses approved under the provisions of this Chapter may be located in Zone Districts listing the use as a “Conditional Use” under such conditions as the Hearing Examiner may approve. (Ord. 690-98)

21.04.020 Uses requiring a Conditional Use Permit.

The following are the uses  that require a Conditional Use Permit:

A. The uses listed in the use districts as “Conditional Uses” require a Conditional Use 
Permit in order to locate and operate or expand in an appropriate Zone District within the 
City. 

B. Existing Nonconforming Uses which wish to expand. (Ord. 690-98)

21.04.030 Application – Requirements and Fees.

A. Application for Conditional Use Permits shall be filed with the Planning Department on 
forms prescribed by that office. 

B. A filing fee in the amount set by the Fee Schedule adopted by the City Council shall 
accompany all applications. 

C. The Hearing Examiner will conduct Public Hearings on Conditional Uses and may Deny, 
Approve, or Approve with Conditions. 

D. Conditional Use Applicants must adhere to all applicable public notification 
requirements. 

E. Denial of Conditional Use Permit Applications is appealable to Superior Court as

provided in SMC 2.26.160.

21.04.050 Criteria.

The following criteria shall apply in granting a Conditional Use Permit:

A. The proposed Conditional Use will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the vicinity of the proposed Conditional Use 
or in the District in which the subject property is situated;

B. The proposed Conditional Use shall meet or exceed the performance standards that are 
required in the District it will occupy;

C. The proposed Conditional Use shall be compatible generally with the surrounding land 
uses in terms of traffic and pedestrian circulation, building and site design as approved 
by the Design Review Committee;

D. The proposed Conditional Use shall be consistent with the goals and policies of the 
Comprehensive Land Use Policy Plan;

E. All measures have been taken to minimize the possible adverse impacts, which the 
proposed use may have on the area in which it is located. (Ord. 690-98)

Section 21.04.052 and 21.04.054 moved to Section 16.24.020

21.04.060 Expiration and Renewal.

A. A Conditional Use Permit shall automatically expire one (1) year after a Notice of 
Decision approving the permit is issued unless a Development Authorization or Building 
Permit conforming to plans for which the CUP was granted is obtained within that period 
of time.

B.
A Conditional Use Permit shall automatically expire unless substantial construction of 
the proposed development is completed within two (2) years from the date a Notice of 
Decision approving the permit is issued.

C.
The Hearing Examiner may authorize longer periods for a Conditional Use Permit if 
appropriate for the project.

D.
The Hearing Examiner may grant a single renewal of the Conditional Use Permit if the 
party seeking the renewal can demonstrate extraordinary circumstances or conditions 
not known or foreseeable at the time the original application for a Conditional Use Permit 
was granted. No Public Hearing is required for a renewal of a Conditional Use Permit. 
(Ord. 690-98)

21.04.070 Revocation of Permit.

A. The Hearing Examiner may revoke or modify a Conditional Use Permit. Such revocation 
or modification shall be made on any one or more of the following grounds:


1.
That the approval was obtained by deception, fraud, or other intentional and 


misleading representations;


2.
That the use for which such approval was granted has been abandoned;


3.
That the use for which such approval was granted has at any time ceased for a 


period of one (1) year or more;


4.
That the permit granted is being exercised contrary to be the terms or conditions 


of such approval or in violation of any statute, resolution, code, law or regulation; 


or


5.
That the use for which the approval was granted was so exercised as to be 


detrimental to the public health or safety.

B
Any aggrieved party may petition the Hearing Examiner in writing to initiate revocation or 
modification proceedings.

C.
Before a Conditional Use Permit may be revoked or modified, a Public Hearing shall be 
held. Procedures concerning notice and reporting for petition to revoke or modify a 
Conditional Use Permit shall be the same as required by this Chapter for the initial 
consideration of a Conditional Use Permit Application. (Ord. 690-98)

21.04.080 Performance Bond and Other Security.

A Performance Bond or other adequate and appropriate security may be required for any elements of the proposed project which the Hearing Examiner determines are crucial to the protection of the public welfare. Such Bond shall be in an amount equal to 125-percent of the cost of the installation or construction of the applicable improvements. (Ord. 690-98)

21.04.090 Resubmittal of Application.

An Application for a Conditional Use Permit, which has been denied, may not be resubmitted within six (6) months from the date of denial. (Ord. 690-98)

Chapter 21.06
BINDING SITE PLANS

Sections:

21.06.010
Purpose

21.06.020
Applicability

21.06.030
Application Submittal

21.06.040
Approval Procedure

21.06.050
Binding Site Plan Components

21.06.060
Recording Requirements

21.06.070
Development Requirements

21.06.080
Standards for Review of a Commercial or Industrial Binding Site Plan

21.06.090
Standards for Review of a Manufactured Home Park or Condominium

Development

21.06.100
Amendment, Modification, and Vacation

21.06.010 Purpose.

The purpose of this Chapter is to:

A.
Specify the criteria used by the City of Sultan to review and approve Binding Site

Plans.

B.
Provide an alternative method of land division for the sale or lease of commercial

or Industrial Zoned properties, condominiums and manufactured home parks as provided for in RCW 58.17.035 that is more flexible than traditional subdivision procedures.

C.
Provide for the site planning and regulation of nonresidential site development

not requiring land division within the Sultan Scenic Business Park. (Ord. 851-04 § 1; Ord. 719-00)

21.06.020 Applicability.

The Binding Site Plan process may be used for:

A.
The division of land for the purpose of sale or lease of lots for commercial or

industrial purposes.

B.
The division of land for the purpose of developing residential condominiums or

manufactured home parks.

C.
The Binding Site Plan process is required for all proposed commercial and

industrial development within the Sultan Scenic Business Park, excluding additions or expansions of existing developments involving less than 12,000- square feet of new building area. (Ord. 882-05 § 1; Ord. 851-04 § 1; Ord. 719-00)

21.06.030 Application Submittal.

Each application for Binding Site Plan approval shall contain five (5) copies of all complete application forms, plans and reports. A complete application must include:

A.
Fees. The Applicant shall pay the required fees as set forth in the City’s Fee

Schedule or other applicable Resolutions or Ordinances when submitting a Binding Site Plan.

B.
Application form and Declaration of Ownership.

C.
Title report (dated within the last 30-days).

D.
Vicinity Map of the area where the site is located.

E.
Environmental Checklist.

F.
Landscape Plan.

G.
Parks and Open Space Plan.

H.
A Preliminary Site Plan to a scale of 30-feet to one inch, stamped and signed by

a Registered Engineer, Architect or Land Surveyor illustrating the proposed development of the property and including, but not limited to, the following: 


1.
Name or title of the proposed Binding Site Plan;


2.
Date, scale and north arrow;


3.
Boundary lines and dimensions including any platted lot lines within the

property;


4.
Total acreage;


5.
Property legal description;


6.
Existing zoning;


7.
Location and dimensions of all existing and proposed:



a.
Buildings, including height in stories and feet and including total

square feet of ground area coverage;



b.
Parking stalls, access aisles, and total area of lot coverage of all

parking areas;



c.
Off-street loading area(s);



d.
Driveways and entrances;

e.
Density of residential uses;


8.
Proposed building setbacks in feet; 


9.
Location of any regulated sensitive areas such as wetlands, steep slopes,

wildlife habitat or floodplain and required buffers;


10.
Proposed transfer of floor area from critical areas;


11.
Location and height of fences, walls (including retaining walls), and the

type or kind of building materials or planting proposed to be used;


12.
Location of any proposed monument signs;


13.
Proposed surface stormwater drainage treatment;


14.
Location of all rights-of-way and easements and uses indicated;


15.
Location of existing and proposed utility service;


16.
Existing and proposed grades shown in five-foot interval topographic

contour lines;


17.
Fire hydrant location(s);

I.
Any other information as required by the Community Development Director shall

be furnished, including but not limited to traffic studies, wetland reports, elevations, profiles, and perspectives, to determine that the Application is in compliance with the Sultan Municipal Code. (Ord. 851-04 § 1; Ord. 719-00)

21.06.040 Approval Procedure.

A.
Pre-Application Meeting. A Pre-Application Meeting with City Staff is required

before an Application for a Binding Site Plan is submitted to the City for consideration. The purpose of the Pre-Application Meeting is to provide the Applicant with a preliminary list of issues, code requirements, and application requirements. Pre-Application discussion will be prepared by Staff.

B.
Action by the Community Development Department. If the Binding Site Plan

Application is complete and the fee is paid, the Community Development Department shall accept the Application and conduct a City Review.

C.
Action by Other City Departments. The Community Development Department will

circulate copies of the proposed Binding Site Plan to relevant City Departments and affected agencies. The Department or agency shall review the Application and furnish the Community Development Department with a report as to the effect the proposed Binding Site Plan may have upon their area of responsibility and expertise. The reports submitted shall include recommendations as to the extent and type of improvements provided.

D.
Notice requirements shall be in accordance with Chapter 16.124 SMC.

E.
Administrative Review. If the Binding Site Plan proposes development of a site

area of two (2) acres or less, four (4) lots or less, a building area of 40-percent of the site area or less, and a single primary structure with minimal accessory structure(s), City Staff shall issue a Decision to Approve, Conditionally Approve, or Deny the Preliminary Binding Site Plan approval.

F.
Hearing Examiner Review. If a Binding Site Plan proposes development of a site

area of more than two (2) acres, more than four (4) lots or a building area greater than 40-percent of the site area, or includes more than one primary structures, the Hearing Examiner shall hold a Public Hearing to consider the Staff recommendation, Applicant and public comments and thereafter issue a decision to approve, conditionally approve, or deny the preliminary Binding Site Plan proposal.

G.
Preliminary approval of the Binding Site Plan by the Hearing Examiner under

subsection (F) of this Section or Community Development Director under subsection (H) of this Section shall constitute authorization for the Applicant to take the necessary steps to meet the conditions imposed by the City before commencing the Final Binding Site Plan review process.

H.
The Final Binding Site Plan Approval shall be granted by the City Council or

Community Development Director as provided for under Administrative Review, after the project conditions have been fulfilled. If material changes have occurred in the project, the City Council may return it to the Hearing Examiner for review and recommendation. (Ord. 851-04 § 1; Ord. 719-00)

21.06.050 Binding Site Plan Components.

A Binding Site Plan includes the following:

A.
A Record–of-Survey and drawing(s) which identify the location of all proposed

and required site improvements including but not limited to: streets, roads, easements, buildings, utilities, open spaces, parks, parking, landscaping, signs, drainage facilities and other site improvements specified by the City of Sultan.

B.
A “Development Agreement” incorporating the conditions of approval, limitation

for the use of the land, and improvement guarantees to ensure compliance of all conditions of approval for the Binding Site Plan. (Ord. 851-04 § 1)

21.06.060 Recording Requirements.

When the proposed Binding Site Plan receives final approval, by the City Council or Community Development Director, the Applicant, within 30-days from the date of approval by the Council, shall record the Binding Site Plan and Development Agreement approved by the City Council, if required, with the Snohomish County Auditor. The Applicant shall furnish the City with three (3) copies and a digital copy of the recorded Binding Site Plan and Development Agreement (if required) within five (5) working days of recording, and the Snohomish County Assessor shall be furnished one paper copy. (Ord. 851-04 § 1; Ord. 719-00)

21.06.070 Development Requirements.

A.
Said lots shall not be sold or transferred unless the Binding Site Plan and a

record of survey map, which is prepared in compliance with Chapter 58.09 RCW and which includes a legal description of each lot being created, is approved by the Community Development Director and filed for record in the Snohomish County Auditor’s office. The Binding Site Plan and all of its requirements shall be legally enforceable on the purchaser or other person acquiring ownership of the lot, parcel, or tract.

B.
All development must be in conformance with the recorded Binding Site Plan

Any development, use or density which fails to substantially conform to the site plan as approved constitutes a violation of this Chapter and is punishable as a gross misdemeanor. (Ord. 851-04 § 1; Ord. 719-00)

21.06.080 Standards for Review of a Commercial or Industrial Binding Site Plan.

A.
The City shall review the proposed Binding Site Plan to determine whether it

meets the following criteria:

1. Whether the Binding Site Plan and development of the parcel relates to all

elements of the Comprehensive Plan.

2. Whether the proposed Binding Site Plan meets all applicable Performance

Standards and Zoning Regulations.

3. Whether the Binding Site Plan takes into account the topography,

drainage, vegetation, soils and any other relevant physical elements of the site.

4. Whether adequate public services are available.

5. Examination of the project through the SEPA process and a determination

of whether the Binding Site Plan complies with the SEPA requirements.

B. In addition to the requirements of the Sultan Municipal Code, the following

standards shall apply to commercial Binding Site Plans:

1. Division lines between lots in commercial BSP shall be considered lot lines under 
the Sultan Municipal Code.

2. Each such tract or lot created by such BSP shall have a designated front lot line 
and one rear lot line including those which have no street frontage.

3. All tracts, parcels and lots created by a BSP shall be burdened by an approved 
maintenance agreement for access to the various lots, tracts and parcels and for 
the cost of maintaining landscaping and other common areas.

4. When any lot, tract or parcel is created without 30 feet of street frontage, 
easements shall be given to the owner and City allowing access for police, fire, 
public and private utilities along the access roads to each tract, lot or parcel.
5. If the City so elects, the City shall be granted power to maintain the access 
easements and file liens on the property for collection of the costs incurred for 
maintenance. The power to maintain such access ways shall impose no duty on 
the City to maintain the access way.

6. The BSP shall contain a provision that the owner’s failure to keep the fire access 
lanes open and maintained may subject the property to being abated as a 
nuisance and the City may terminate occupancy of such properties until the 
access easement ways are adequately maintained.

7. Freestanding signage may be off of the tract, lot or parcel where the business is 
located as long as City sign requirements are met within the area encompassed 
by the BSP.

8. Parking requirements for each use must be located on the lot where the use is 
located or joint parking agreements must be recorded by the owners for the 
areas of the BSP. Prior to building permit approval, parking agreements will be 
approved by the City.

9. Landscaping requirements will be met for each phase of the BSP. Landscaping 
requirements may be met for area of one or more lots as long as a joint 
maintenance agreement is recorded or included in declaration of covenants. 
(Ord. 851-04 § 1; Ord. 719-00)

21.06.090 Standards for Review of a Manufactured Home Park or Condominium Development.

A. The City shall review the proposed Binding Site Plan to determine whether it

meets the following criteria:

1. Whether the Binding Site Plan and development of the parcel relates to all

elements of the Comprehensive Plan.

2. Whether the proposed Binding Site Plan meets all applicable Performance

Standards and Zoning Regulations.

3. Whether the Binding Site Plan takes into account the topography,

drainage, vegetation, soils and any other relevant physical elements of the site.

4. Whether adequate public services are available.

5. Examination of the project through the SEPA process and a determination

of whether the Binding Site Plan complies with the SEPA requirements.

B. Development standards for condominiums including residential units or

structures shall meet either the standards set out in subsections (B)(1) or (2):

1. All lots and developments shall meet the minimum requirements of the

SMC. Phase or lot lines shall be used as lot lines for setback purposes under the Zoning Code.

2. Condominiums may be developed in phases where ownership of the

property is unitary but some structures are to be completed at different times or with different lenders financing separate structures or areas of the property. The following conditions shall apply to phased condominiums:

a. By a joint obligation to maintain any and all access ways. The City

shall have no obligation to maintain such access ways.

b. The City shall require easements for access to the property to allow

for emergency services and utility inspections as defined in the Development Agreement.

c. Reciprocal easements for parking shall be provided to all tenants

and owners.

d. The Developer must submit a Binding Site Plan schedule for

completion of all phases.

e. Phase lines must be treated as lot lines for setback purposes under

the Zoning Code unless the property owner will place a covenant on the Binding Site Plan that the setback areas for built phases, contained in all unbuilt phases, shall become common areas and owned by the owners of existing units in the built portions of the condominium upon the expiration of the completion schedule.

f. All public improvements shall be guaranteed by Bond or other

security satisfactory to the City Engineer or designee.

g. All built phases in a condominium Binding Site Plan shall have a

joint and several obligations to maintain landscaping through covenants or easements or both to assure that the responsibility is shared among the various owners. (Ord. 851-04 § 1; Ord. 719-00)

21.06.100 Amendment, Modification, and Vacation.

Amendment, modification and vacation of a Binding Site Plan shall be accomplished by following the same procedure and satisfying the same laws, rules and conditions as required for a new Binding Site Plan Application, as set forth in this Chapter. The vacated portion shall constitute one lot unless the property is subsequently divided by an approved subdivision or short division. (Ord. 851-04 § 1; Ord. 719-00)


Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.

CITY OF SULTAN







______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

_____________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
June 18, 2009

ITEM NO:
A- 8
SUBJECT:
Approve Bid Award for Adding a Larger Door into Chlorine Room at Water Treatment Plant
CONTACT PERSON:      Jon R  Stack P.E.,  City Engineer 

Issue:  
City Council Authorization is needed to award the bid for the adding a larger door into the chlorine room to facilitate the conversion of gas disinfectant to liquid chloringe.

Staff Recommendation:  
Staff is recommending City Council authorize award of the Door Replacement Project to Pacific Norhwest Construxion Inc as the lowest responsible bidder, which will allow staff to notify the contractor June 29, 2009 and issue a notice to proceed on installation of a larger access door into the chlorine room. This will allow the equipment necessary ( primarily a 4 foot diameter plastic tank) for the chlorine conversion to be added to the chlorine room. 

Summary:
Request for Bids were submitted to 14 contractors from the Municipal Research Services Center (MRSC) Small Works Roster. The City received 1 responsible bid which is attached..
Background:
This project is funded from Water System Improvement Fund. The original budget for the overall project including the materials is $40,000.

Alternatives:

There are no alternatives, failure to complete the project could result in the City of Sultan paying back the Federal Funding received. 

Fiscal Impact:

There is currently $17,000.00 remaining in the FEMA HMGP Grant Fund

Recommendation:

Approve the bid received from Mountain Trucking and Excavating, LLC for Demolition of the house at 105 Alder Avenue in accordance with the bid specifications.

Attachments:  A – Mountain Trucking and Excavating, LLC Bid
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� RCW 39.80.050 (1) provides:


The agency shall negotiate a contract with the most qualified firm for architectural and engineering services at a price which the agency determines is fair and reasonable to the agency. In making its determination, the agency shall take into account the scope, complexity, and professional nature thereof.





RCW 39.80.050 (2) adds:


If the agency is unable to negotiate a satisfactory contract with the firm selected at a price the agency determines to be fair and reasonable, negotiations with that firm shall be formally terminated and the agency shall select other firms in accordance with RCW 39.80.040 and continue in accordance with this section until an agreement is reached or the process is terminated.








