CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
June 11, 2009
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Kirk Pearson – Legislative Update

2) Snohomish County Drug Task Force – Pat Slack
3) WasteWater Treatment Plant Project Update – Brown and Caldwell
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
STAFF REPORTS –  Written Reports Submitted
1) Police Department

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the May 28, 2009 Council Meeting Minutes
2) Approval of Vouchers
3) Utility Relief Report

4) Department of Corrections – Annual renewal of Interlocal Agreement
5) Memorandum of Understanding – Volunteer Services

6) Street Donation – Walbrun Road

ACTION ITEMS:
1) Ordinance 1043-09 and 1044-09 - Water Rates and Amendments to Title 13
2) Wastewater Treatment Plant Funding Options
3) AMEC Contract Amendment

4) Ordinance 1048-09 and 1049-09 – Parking

5) Bid Award – Demolition of FEMA Property on Alder

DISCUSSION:  Time Permitting
1) Hazard Mitigation Plan 
2) Interlocal Agreement – Drug Task Force
3) Finance Report – 2009 Status Report
4) Change Street Name Foundry Drive to Sultan Basin Road

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
P-1 

DATE:

June 11, 2009

SUBJECT:

Representative Kirk Pearson – 2009 Legislative Session

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

Representative Pearson will be at the Council meeting to provide a brief overview of the 2009 legislative session and answer Council questions.  

SUMMARY:

The following table shows a sample of the bills introduced by Representative Pearson during the 2009 legislative session.

	Bill Number
	Brief Description

	HB 1246 
	Concerning the commitment of sexually violent predators.  

	HB 1247 
	Addressing the viewing of sexually explicit depictions of minors on the internet.  Fiscal Note 

	HB 1277 
	Protecting the public from sex offenders released into the community.  

	HB 1278 
	Establishing a process for providing notice to a contact person in the event a person is injured and requires emergency care.  Fiscal Note 

	HB 1279 
	Increasing the seriousness level for manslaughter in the second degree.  Fiscal Note 

	HB 1768 
	Preventing sex offenders from being released within fifty miles of or in the same county as their victims.  

	HB 1839 
	Improving the resources and tools community corrections officers and law enforcement need to perform their duties protecting the public.  Fiscal Note 

	HB 1840 
	Increasing the flexibility of community corrections officers to make searches of offenders in the community.  Fiscal Note 

	HB 2062 
	Changing the definition of a professional archaeologist.  

	HB 2195 
	Restricting the interest rates of credit cards.  

	HB 2209 
	Limiting special sex offender sentencing alternatives to the immediate victim's family members.  

	HB 2259 
	Regarding the application of the public records act to persons working or serving sentences at correctional facilities and criminal justice agencies.  

	HB 2294 
	Improving public safety by improving the sentencing and supervision of criminal offenders in confinement and in the community.  


ATTACHMENTS:

A – Biography

B - Statement from Rep. Kirk Pearson on state budget
Attachment A

Kirk Pearson Biography 
PERSONAL:
A fourth-generation Snohomish County resident, Kirk and his wife, Rachel, have five sons, Kirk, Jr. (wife Shianne), Carl (wife Julia), Shane, Sean and Mark, and two grandchildren. 

EDUCATION:
Monroe High School, Monroe, Wash., graduated 1977
Wenatchee Valley College, 1977 - 1978
Central Washington University, 1981 - 1984 

OCCUPATION:
Special Assistant to U.S. Congressman Jack Metcalf, 1995 - 2000 

STATE GOVERNMENT:
State representative for the 39th District serving a fifth term 

COMMUNITY INVOLVEMENT:
Everett Community College Foundation Board, past member
Monroe Planning Commission, served three years
Snohomish County Community Services Advisory Council, past member
Anacortes - Sidney Ferry Committee, past member
National Republican Conference Association, past district director/Western regional director
Monroe Lions Club
Monroe School Levy and Bond Committee, past member
Snohomish County Sheriff Citizen Advisory Board, served three years
Washington Correctional Industries Board, past member
Washington Sentencing Guidelines Commission, recently appointed
Attachment B

Statement from Rep. Kirk Pearson on state budget
The Washington State House of Representatives today passed the state operating budget. Rep. Kirk Pearson, R-Monroe, voted against the budget and sent out the following statement:
"This budget hurts families. I'm concerned about the cuts to public safety in the budget. Cutting supervision for dangerous criminals is not the way we should balance the budget. House Republicans lost the battle to keep our valuable community corrections officers, which is something that should worry us all. They serve on the front lines of our public safety efforts. I believe the citizens are going to speak up about these critical cuts when our crime rates go up.
"Saving money by going soft on property crime offenders and others we will no longer be supervising, is balancing the budget on the backs of victims, and I simply cannot support that.
"I'm also disappointed we did not fix the poor spending habits that got us into the $9 billion budget deficit. This budget will leave an expensive bill for the next Legislature to figure out how to pay. I fear the taxpayers and employers are going to be on the hook for the shortfall yet again.
"This was a challenge we could have faced together and sided with the people to write the budget in a responsible way that spends based on priorities and values. Instead we cut the most vulnerable and our schools.
"Budget writers also raided the capital budget account, in part to patch the budget. That budget is our job-creator money. We need to get people to work if we want to turn this economy around. Now, we've wasted that opportunity to create good-paying jobs that are essential to our communities.
"We could have done better for the people of Washington."
# # # 

For more information, contact: Bobbi Cussins, Public Information Officer: (360) 786-7252
Memorandum





DATE:
June 5, 2009

TO:
Mayor Carolyn Eslick, Sultan City Council Members and City Administrator Deborah Knight  
FROM:
Chief Jeff Brand
RE: 
Presentation by Snohomish Regional Drug Task Force Commander Patric Slack

Commander Patric Slack will be giving you a presentation about the Snohomish Regional Drug Task Force at the June 11th meeting and will be available to answer your questions at the end of his presentation.  I would like to give you some background information about Commander Slack before the meeting so you have a better idea about his experience and him.

Pat was raised in East Snohomish County, near the City of Snohomish.  He served in the U.S. Army for two years, deployed to Republic of Viet Nam for half of that time.  After leaving the military, Slack joined the Snohomish County Sheriff’s Office in December 1969, where he served until February 1995.  

While with the Sheriff’s Office, Commander Slack was assigned to patrol and investigations, working as an auto theft and Major Crimes Detective.

Commander Slack was appointed as the Deputy Chief of Operations for the Everett Police Department when he retired from the Sheriff’s Office and served in that capacity until he again retired in June 2000, to be named as the Commander of the Snohomish Regional Drug Task Force.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Presentation - 3

DATE:

June 11, 2009

SUBJECT:

Wastewater Treatment Plant


Centrifuge Project Update

CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

Bo Vestergaard-Hansen will present an update on the Centrifuge Project and 50% of the treatment plant upgrade.
SUMMARY:
Bo Vestergaard-Hansen is replacing the former project manager Tadd Giesbrecht. Mr. Giesbrecht has been Brown and Caldwell’s project manager for both the treatment plant expansion and centrifuge design projects, since 2007. Tadd recently decided to move to Idaho and Bo Vestergaard-Hansen has been assigned by Brown and Caldwell as project manager.

The City received bids for the installation contract for the centrifuge project and awarded the contract to Triad Mechanical, December 2008. Triad has been providing various submittals, which have been reviewed by Brown and Caldwell. Based on the submittal review of the centrifuge, a few minor changes have been made to accommodate the updated information.

The installation and commissioning of the centrifuge is required to be completed by October 31, 2009 (prior to rainy season) and installation to take place within 30 days after start of construction. Triad’s submitted schedule is ahead of plan and within the allocated timeframe.

As part of Amendment No. 5, Brown and Caldwell will deliver to the City was the 50% design drawings of the treatment plant expansion. Mr. Vestergaard-Hansen will be presenting the 50% documents at the council meeting.

RECOMMENDATION:

Listen to the presentation by Mr. Vestergaard-Hansen. Ask questions regarding the construction schedule for the centrifuge installation.

ATTACHMENTS:


A
Construction Schedule for the Centrifuge Installation


B
Bo Vestergaard-Hansen Bio
SULTAN POLICE

May 2009   Statistics










May
May

2009

EVENT TYPE CODES  





2009
2008

YTD









Calls
Calls

Calls   

911


Ani-ali hang up/open line

36
 7

91



ABAND

Abandoned Vehicle


 8
 8

34

AC


Animal Control


 8
 4

41
ACC


Accident



 8
10

46


ADMINU

Admin. Police Unavailable

 0
 1

 4

AF


Assist Fire



 3
 5

19

AL


Law Agency Assist


63
57

246

ALARM

Alarm, non-priority


10
 8

 45

ALARMP

Alarm, priority


  4
 0

16

AREA


Area Check



  1
45

29

ARSON

Arson




  0
 0

 0

ASLT


Assault, report



  6
 5

24

ASLTP

Assault, Priority
 

  3
 7

19

ASLTW

Assault, Weapon


  2
 2

 4

ATL


Attempt to Locate


  0
 0

 2

BANG


Fireworks



  1
 1

 3

BARCK

Bar/Tavern Check


  0
23

14

BURG


Burglary Report


  2
 5

20

BURGP

Burglary, Priority


  0
 0

 2

CHILD

Crimes Against Child


  3
 1

10 

CIVIL


Civil Problem



  8
 8

33

CPS


Child Protective Service

  1
 0

 5

CURFEW

Curfew Violation


  0
 0

 0
 

DEATH

Death Investigation


  1
 3

 3
 

DISTP


Disturbance



  16
21

90


DISTV


Disturbance, Verbal


  0
 0

 2
 

DIVE


Dive, Rescue



  1
 0

 1

DUI


DUI / DUI Emphasis


  9  
12

60


DVP


Domestic Violence, Physical

  3
3

 9
 

ESCORT

Escort, Police



  0
0

 0
 

FAMILY

Family Problem
 

  2
4

 8 
 

FLUP


Follow-up



65
77

274


FOOT


Foot Patrol



 0 
 3 

7 

FRAUD

Fraud/Checks/Forgery


 4
 5 

11 

HARASS

Harassment



 4
 8

25


IMP


Impound



 1
 0 

 4 
May  2009



May
May          
2009
Event Type Code






2009
2008

YTD









Calls
Calls

Calls

INDIS


Indiscriminate Shooting

0
2

4 

INFO


Information/Advise


32
33

158


JUV


Juvenile Problem


 3
 7 

35

LEVEL2

Police Level 2 Status


 0
 6
              1

MAL


Mal. Mischief, Non Priority

 4
 7 

29


MALP


Mal. Mischief, Priority

 2
 1 

13 

NL


Non-Law, Agency Assist

 1
 4 

 2 

NOISE


Noise Problem



 5
18 

16 

NOP


Block Watch



 1
 2 

 4 

NUIS


Nuisance/Unwanted Guest

 5
 5 

18 

PA


Public Assist



12
11

64

PAPER

Paper Service, Court


  2
 1 

 7 

PARTY

Party Complaint


  0
 3

 0

PERS


Person, Missing/Runaway

  7
 6 

20 

PMISC

Miscellaneous, Police


  0
 0 

 7

PROP


Property, Lost/Found/Recovered
  4
 1 

21

RADAR

Traffic Emphasis


  1
 1 

37

ROBP


Robbery, Priority


  0
 1 

 1 

RSO


Registered Sex Offenders

  0
 0 

16

SECCK

Security Check


72
125

409
  
SRO


School Resource Officer

21
 0

55


SS


Subject Stop



28
19 
           111

SUBS


Substance Abuse


 6
 8

31

SUIC


Suicide / Attempt


  1
 2 

 3 

SUSP


Suspicious Circumstances

38
39

176

SUSPP


Susp. Circum., Priority

 8 
 9 
 
23

T


Traffic Stop



86
97

435

THAZ


Traffic Hazard



14
19

47

THEFT

Theft, Report



11 
12

64

THEFTP

Theft, Priority



 5
 0
            12
TRAIN

Training



 1
 1
             9

TRES


Trespass Report


 2 
 1                      8

TRESP

Trespass, in Progress


 2
 5
            16

TRF


Traffic Problem


16
23

65

VEHTP

Vehicle Theft, in Progress

  0
 0 

 1 

VEHR


Vehicle Recovery


  1
 2 

 7

VEHT


Vehicle Theft



  1
 1 

 8 

VIOL


Violation of Court Order

  2
 1 

13 

WARR

Warrant



 16 
13 

45

WELC


Welfare Check


  1
 2

 8 

TOTAL






685
822

3,204

May 2009

Calls by Source








2009

2008

YTD








Total

Total

Total

SNOPAC/ Citizen Generated



327

364

1,394



Self Initiated





358

476

1,814


Total






685

781

3,204

2009 Average Calls for Service per Deputy 685 divided by 4 = 171 
2008 Average Calls for Service per Officer 781 divided by 5 = 156
Legend
“2008 Calls”: The total number of calls that were generated in the reporting month, in 2008.

“2009 Calls”: The total number of calls there were generated in the reporting month in 2009.

“Year To Date Calls”: The total number calls that were generated in each category in 2009.    

Notable Events
· Sergeant Cervarich and his crew began a sweep of homeless people that are trespassing in the area.  The people have each been given five days to move off the land they are squatting on or go to jail.  So far most have moved, four have been arrested for trespass and one dog was shot when it charged a deputy.

· Debra Canady and Brent Starr were convicted of first degree murder after trial for the 2008 killing of David Grimm.

· Twenty Block Watch members attended our May 21st meeting and discussed changes to our program.

· A Bureau of Justice Grant for nearly $10,000 is being completed.  The grant will allow us to resurrect bike patrol, buy a language program to learn Spanish and many other programs.  The application is due by June 12th.

· I attended “Career Day” at Sultan Elementary and discussed a police career with nearly 100 children.

· We had two commercial fires this month, at Sultan Elementary and Dan’s Grill.  Both were determined to be accidental.

· Our first 10 cameras from the COPS Grant have arrived and are being installed.       
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
June 11, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the May 28, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

2000

CITY OF SULTAN COUNCIL MEETING – May 28, 2009
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Beeler.

CHANGES/ADDITIONS TO THE AGENDA:

Discussion:  Options for Improvements to 140th Street

PRESENTATIONS:  

Oath of Office – Mayor Eslick administered the Oath of Office to Councilmember Jeffrey Beeler Councilmember Beeler thanked the Council and community for giving him the opportunity to serve and invited everyone to call him if they have concerns.

COMMENTS FROM THE PUBLIC
Dave Wood:  The VOA EPCAP had the first case of swine flu and they are taking precautions to prevent any further spreading of the flu.  They are working on the 2010 Budget for Safe Stop and will be requesting the City increase the $1,000 they have been receiving.  The proposal is to increase the program to 12 months to provide activities for children during the summer.   The alternative school will need to move a new location due to zoning issues and he encouraged the Council to support the move and help in any way they can.

Colleen McClough:  Requested the Sky River Phoenix girls soccer team be added to the championship sign as they were they champion team in 2008. 

Steve Harris:   Encourage the current Council to run for election this year.

John Breckenridge:  Requested the Council take action to fix 140th Street which is almost impassable.  Understands the City does not have money for street repairs but the City needs to be accountable for maintenance of the road.  
COUNCILMEMBERS COMMENTS:
Champeaux:  The issue of the Championship sign should be sent to the City/School committee.

The sign was installed because other cities recognized the championship teams and they wanted to recognize the students in Sultan.  There needs to be a policy for staff and the Council to follow. 

Slawson:  He coached soccer teams for years and it was hard work and the team should be recognized for their work.  Announced that he has decided to run for Council again.

Davenport-Smith:  Great job on winning the soccer championship.  Thanked Dave Wood for taking care of the swine flu issue so promptly.

Flower: Congratulated the soccer team.

Blair:   Thanked Mr. Walker for the graffiti removal demonstration earlier tonight and the other volunteers that help save the City money.  Encouraged the public to file for office if they are interested in serving and giving the community a choice of candidates.

Beeler:  Congratulated the soccer team and hope they can be recognized on the sign.  Will be pursuing the issue of getting a snow plow.   He discussed the tab fees with his neighbors and they were all opposed to the idea.  The City should pursue the tab fee if the County imposes a fee as the City will lose out on revenues.

Mayor Eslick:   Thanked those that are willing to run for the Council again; they are doing a great job.  Congratulated the State Champions.  They will work with the committee to get a policy in place.  Announced the Youth Achievement award was presented to the “Stuff the Bus” group lead 
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CITY OF SULTAN COUNCIL MEETING – May 28, 2009
by MacKenzie Adams.   They had a food drive and filled the bus with food.   There was a Youth Meeting to address kids that are not going to Options, runaways and, those who have slipped through the cracks.  Dave Wood advised that community mapping has been started to determine what services are available for the youth.  The groups and programs must work together to address the problems. 

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the consent agenda was approved as presented.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye; Blair – aye; Beeler – aye, abstained on the minutes.
1) Minutes of the May 14, 2009 regular Council Meeting as on file in the Office of  the City Clerk.
2) Approval of vouchers in the amount of $341,971.82 and payroll through May 15, 2009 in 

amount of $98,169.98 to be drawn and paid on the proper accounts.

3) Authorization for the Mayor to sign an Acquistion Agreement with Quality Business Systems to purchase a Xerox Work center in an amount not to exceed $11,000 and to sign a 12 month Maintenance Agreement for $.0054 per page.

4) Authorization for the Mayor to sign Resolution 09-08 to surplus police weapons and authorize staff to proceed with proper sales and disposal.

5) Approval of the Utility Committee report to grant relief from excess charges.

6) Adoption of Ordinance 1047-09 to establish a Stormwater Improvement fund.

7) Adoption of Ordinance 1046-09 amending the Flood Management program.

8) Authorization for the Mayor to sign the revised Interlocal Agency Agreement with Snohomish County for law enforcement services.

9) Authorization for the Mayor to sign the updated letters to WSDOTfor Right of Way Procedures, Waiver of Appraisal and Administrative Settlement Policies.

ACTION ITEMS:

Boys and Girls Club Lease:  The City Council discussed the proposed 15-year lease agreement at the Council meeting on May 14, 2009 and directed staff to finalize a lease agreement with the Boys and Girls Club.   The Boys and Girls Club of Snohomish County leases two properties from the City, 705 First Street and 707 First Street.  The Boys and Girls Club and City of Sultan worked together to apply for a Community Development Block Grant to replace the roofs and make other structural improvements to the buildings leased from the City. Under the existing lease structural improvements are the landlord’s (city’s) responsibility.  In March 2009, the Boys and Girls Club was awarded a $120,000 Community Development Block Grant. The Community Development Block Grant requires grant recipients to capitalize building improvements over a 15 year period. The lease agreement with the Boys and Girls Club must be renewed for a 15 year period to meet the grant requirements. The current lease expires on June 30, 2009.
The proposed lease seeks to balance a desire to provide facilities for Club programs that are vital to the Sultan community while being sensitive to the community’s interest in utilizing its public facilities most effectively. Because of the long-term nature of the lease, the City is seeking to ensure that if the Club is financially successful the lease agreement provides a mechanism for ensuring a reasonable lease payment. A new section “additional rents” has been added to Section 7 “rental fee” of the lease agreement to achieve this balance.
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CITY OF SULTAN COUNCIL MEETING – May 28, 2009
Boys/Girls Club Lease:
On a motion by Councilmember Blair, seconded by Councilmember Slawson, the Mayor was authorized to sign the lease agreement with the Boys and Girls Club for use of the buildings at 705 and 707 1st Street with additions to the section on “additional rents” not to include transfers of funds from other Boys/Girls club locations and not to exclude funds transferred out from Sultan and to include if the Boys/Girls Club breaks the lease, they would be required to pay back any CDBG funds if required.  All ayes.  
Ordinance 1045-09 – Special Events:  The issue before the City Council is to have First Reading Ordinance No. 1045-09 establishing special events regulations to build community connections that bring families and neighborhoods together while adequately providing for the protection of citizens, visitors and all participants involved. In order to address the public’s concerns, the city formed a small work group consisting of citizens, planning board members, City Council members and staff. The purpose of the group was to develop special events regulations to manage the impacts of private events on city services such as police, traffic management, and garbage collection and public property such as city streets and parks.

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Ordinance 1045-09 was adopted on first reading.  All ayes.  

Perteet Inc/Dugan Consultant Contracts: The issue before the City Council is to authorize the Mayor to sign a professional services contract with Dugan Planning Services not to exceed $3,000 and approve a scope of work with Perteet, Inc. not to exceed $4,850.

The purpose of the contracts is to provide technical support to the Council’s discussion of revisions to regulations in Sultan Municipal Code Chapter 16.112 “Development Impact Fees”.
The City lacks the in-house transportation and financial planning resources to provide the data necessary to make informed decisions regarding alternatives. City staff recommends using consultants with expertise in these areas to support the City. Pat Dugan assisted the City in 2008 to create a Growth Management Act (GMA) compliant capital facilities plan. Chis Liljeblad with Perteet assisted in developing the City’s GMA compliant transportation plan and development regulations.
Discussion was held regarding the work to be completed under the contracts; funding source for the expense; funding for the comprehensive plan update; the impact of fees on development; definitions of the “city core”.  

On a motion by Councilmember Davenport-Smith, seconded by Councilmember Blair, the Mayor was authorized to sign a professional services contract with Dugan Planning Services not to exceed $3,000 and approve a scope of work with Perteet, Inc. not to exceed $4,850.  All ayes.
Justice Assistance Grant:  The State of Washington Community Trade and Economic Development (CTED) received federal stimulus funding through the America Recovery and Reinvestment Act and allocated $9,999 to eligible policing agencies for the purpose of Community Policing programs and projects.  Staff proposes to submit an application to fund police patrol bikes, trading cards, Safe Stop staff, language software and community block watch signs.  There is no required match for the grant. 

Brief discussion was held regarding bike laws and use of helmets and lights. 

On a motion by Councilmember Slawson, seconded by Councilmember Beeler, the Mayor was authorized to sign the grant application.  All ayes.  
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DISCUSSION ITEMS:

Comcast Phone Service:   Comcast is offering business phone and Internet service.  The Comcast representatives provided a quote for phone and Internet service to City Hall for a flat rate of $169.80 per month including both unlimited local and long distance calls.  Similar service would need to be negotiated for the public works shop, waste water treatment plant and water treatment plant.  Verizon is the City’s current phone and Internet service provider.  An analysis of the phone and Internet invoices shows the City could save approximately $600.00 per month by switching to Comcast.  The primary savings would be the elimination of long-distance calls.  

Under a contract with Comcast, the City would continue to use its existing phone hardware and software.  There may some ancillary costs associated with changing providers. Verizon may continue to provide service for the fire alarm, elevator and direct dial in-coming calls.   These costs would be identified during final negotiations with Comcast.  The proposal would offer savings but there may be issues with reliability.  Comcast relies on electricity and there could be problems during power outages. 
Discussion was held regarding cost versus reliability; interruptions in service; proposals from Verizon; future price increases and the need for service from both providers.  Staff was directed to bring back additional information on cost for the Council to consider.  

2009 Comprehensive Plan Docket:  The issue is to review the proposed 2009 Comprehensive Plan docket.  In conformance with State Statutes, the Sultan Municipal Code (SMC) Chapter 16.134.070D provides that the Docket for proposals to amend the Comprehensive Plan is open once each year.  The deadline for submittal of Docket proposals is April 1st of each year.  For 2009, the Planning Board proposed five items, and a private property owner proposed one item.  

The City Council determines what items will be addressed on the current year’s Docket and which will not.  The Planning Board is recommending five items to be docketed:

1. Amend Comprehensive Plan Text to provide for Public/Institutional Zone as overlay in the Zoning Section of the Unified Development Code, Sultan Municipal Code (SMC) Title 16.

2. Amend the Comprehensive Plan Future Land Use Map (Figure LU-1) to designate the north portion of Reese Park and the Water Treatment Plant site as Low-Moderate Density Residential and provide Comprehensive Plan direction for zoning the properties as P/I on the Official Zoning Map.

3. Assessment and possible Amendment of Comprehensive Plan Policies on Population and Economic Development, Section 2.2, Goals and Policies, General, #12, #13, and #14.

4. Industrial Park Master Plan (Reference Document to Comprehensive Plan) at page 3.7, Development Review Process, Binding Site Plan

5. The Road Functional Classification used in the Plan does not correlate with the State and Federal classification systems.  For grant applications and various funding sources, it is necessary to amend the Plan to accommodate the State and Federal systems.  This involves amendment of Figure T-1, Recommended Arterial Functional Classifications and the corresponding text, and Table T-3, to make the same changes to the specified Sultan Road classifications.
6. Terra-Ex Land Group LLC submitted a request to amend the Comprehensive Land Use Map from Economic Development and Moderate Density to Highway Oriented Development for 17 acres owned by the applicant with an implementing zone of HOD and to amend the text of the Comprehensive Plan and the SMC 16.12.050 to allow for senior residential housing in the HOD zone.
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Comp Plan Docket:  Discussion was held regarding the need for consultant services; the need to clean up the code and if all the items should be included.  The matter will be brought back in June for action.   

Quasi-Judicial Role of the Council:  The Planning Board has reviewed and recommended changes to code to remove the Council and Planning Board from the Quasi-Judicial land use procedures.  The Hearing Examiner will be responsible for the land use decisions.  The changes will impact Title 2, 16 and 21.  There are still a few locations within these Sections where the Council must be the final decision maker.  These exceptions are approval of a Final Plat, and final approval of Assessment Districts for Local Improvement Districts and similar assessment or taxing decisions.  The Council directed staff to bring the matter back for action after the 60 notice process has been completed.  
Street Improvements – 140th Street:  Councilmember Flower advised the property owners on 140th have complained about the condition of the road and he would like to explore options for maintenance.  The funds are not available to fix the road and the people are County residents. 

Staff has discussed the matter with the County and they are not interested in taking over the road.  The City has proposed a public/private partnership to fix the road, however, the property owners have not responded to the City.  The City could pursue a RLID.  

Brief discussion was held regarding the level of maintenance needed; impacts of flooding; impacts the culverts have on flooding and working with the residents.  Councilmember Flower will lead a discussion group to explore alternatives.  

PUBLIC COMMENTS
Garth York:   Asked if the quasi-judicial changes will speed up the process on a plat application? Would like to see the City stay involved with the process.  The culvert is not having any effect on the creek.  The City needs to take care of 140th as they took the road when the property was annexed.  

Rusty Drivisten:  Encouraged the Council to amend the comprehensive plan to fix the inter circle issue and to change the goals regarding commercial before residential.  A goal is different from a code and annexation should be possible and the threat of an appeal should not deter the City.  

COUNCIL COMMENTS
Blair:  The City could try to fill in the potholes on 140th.  The lack of maintenance on the culverts above and below the road creates problems.  The City is hoping to move forward with support from the County on maintaining the culverts.   She choose to run again as the City needs good community input on what the goals are and what the community wants.   The role of Council is to create the plan with what the community wants and to implement codes to comply with those goals.  

Flower:   He has noticed a difference in the water damage since the culverts went in.  During high water, there is more water at his property and the water has damaged the road.  A high water by-pass may be an option to culverts.  He will take the lead on exploring options for improvements to 140th.  
Slawson:   The Snohomish County Tomorrow group was advised that the State mandates Vision 2040 and next year Countywide Planning Policy will be required.  
2000

CITY OF SULTAN COUNCIL MEETING – May 28, 2009
Executive Session:  On a motion by Councilmember Champeaux, seconded by Councilmember Davenport-Smith, the Council adjourned to executive session for 15 minutes to discuss union negotiations and pending litigation.  All ayes.

Adjournment:  On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, the meeting adjourned at 9:30 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 2

DATE:
June 11, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $225,668.89 and payroll through May 29, 2009 in the amount of $51,066.99 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$276,735.88
RECOMMENDATION:


Approve the payment of vouchers as submitted.


City Of Sultan
Voucher Approval

June 11,  2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14903-14911

$  18,437.34



Direct Deposit #12


$  22,157.31



Benefits Check #


$  






Tax Deposit
#11


$  10,472.34



Accounts Payable



Check #23777-23828


$225,668.89



TOTAL




$276,735.88

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Jeffrey Beeler, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3 

DATE:
June 11, 2009

SUBJECT:
Utility Relief/Adjustments

CONTACT PERSON:
Laura Koenig, Clerk
/Deputy Finance Director

SUMMARY:

The Council Sub-Committee met on June 4, 2009 to review requests for relief from excess utility billing charges and adjustments to billed amounts.  The recommendations are included on the attached report.

RECOMMENDEDATION:

Approve the recommendations of the Council Sub-Committee for adjustments and credits to Utility accounts. 

Attachment:   A.  Sub-Committee report and recommendations

UTILITY COMMITTEE MEETING

June 4, 2009 – 6:30 PM

1)  Acct. 6381  -  926 Bryant Rd.

RE:   Requesting relief of excess garbage charges = $247.56

Customer insist she changed her garbage service from (2) cans a week to (1) can a week sometime between November 2003 and April 2004.The City was using the File Pro Utility Software program at that time. We converted to Springbrook Software in 2006. Customer said she talked with staff in July of 2008 and that they were checking to see if the rate was transferred over to Springbrook incorrectly. There is no record of the customer calling.  Aside from payment plans, there is no history of a garbage change request. The garbage book does verify that the customer puts out (1) can a week. Customer would like at least one year credit on the difference between (1) can and (2) can a week rate.  The account has been credited for the difference in the rates from January to May of 2009.

Denied – Request is not timely and there is no written record that the City was contacted prior to January 2009.
2)  Acct. 6891  -  212 Old Owen Rd.

RE: Approval of credit amount for extra water charges and late fees = $44,009.43
The owner of the account has requested the City credit the account for the overcharge for water. 

Payments have been made on a monthly basis for water/sewer/garbage/recycle and stormwater.  The excess amount billed was for the water service.  There were three options for distributing the credit presented to the Sub Committee:

1.  Apply the credit to the entire account (water/sewer/garbage/recycle and stormwater) and do an interfund transaction to credit the water fund account for revenues received by the other funds.   Based on the average billing, it would take 6 months to use the credit amount.
The customer will receive a statement each month to monitor the balance. 

This is the easiest method for staff to implement and the shortest time period for management.

2. Apply the entire credit to water and bill the account for the other services.  Based on the average billing, it would take 28 months to use the credit amount.  This would require monthly monitoring by staff to insure the bill was correct.

3. Refund the $44,009.43 from the Water Fund.  This would affect operating fund cash flow.
Recommendation:  Staff and the Sub Committee recommend using option 1 to correct the problem by the end of 2009.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:


Consent C 4
DATE:
June 11, 2009
SUBJECT:
Contract Renewal – Department of Corrections
CONTACT PERSON:
Connie Dunn, Public Works Director
ISSUE:

The issue before the Council is authorizing the Mayor to sign the renewal of the Department of Corrections Contract #CDCI 4597.
SUMMARY:

The Department of Corrections provides inmate works crews to do general labor at a minimal cost:


$1.10 per hour per inmate 


$0.55 mileage rate


$0.2612 workers compensation Rate

Labor includes brush clearing, trail maintenance, litter clean-up, grounds work, ditch digging, demolition work and brush removal and dumping.  The Department of Corrections request the City provide all the necessary tools and equipment required to complete the project requirements.

The Department of Corrections provides a correctional officer to supervise the crew and maintains a log of hours worked by the crew.

The City has used the crews in the past to do trail maintenance and work in the watershed.  They could be used to maintain the Highway right or way, Osprey Park Trails and maintain the Cemetery.

ALTERNATIVES

1) Authorize the Mayor to sign the contract renewal with the Department of Corrections.  This would allow the City to use inmate work crews to clean trails and right of ways.

2) Do not authorize the Mayor to sign the contract renewal with the Department of Corrections and direct staff to find alternate methods for maintenance.
RECOMMENDEDATION:  

Staff recommends the Mayor be authorized to sign the renewal of Contract #CDCI 4597 with the Department of Corrections. 
Attachments:

A.
Letter and Task Order

CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item : 

C-5

Date:



June 11, 2009



SUBJECT:
Snohomish County Retired and Senior Volunteer Program (RSVP) Memorandum of Understanding 
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to authorize the Mayor to sign the Memorandum of Understanding between the City of Sultan and Snohomish County Retired and Senior Volunteer Program.  

STAFF RECOMMENDATION:

Authorize Mayor Eslick to sign the Memorandum of Understanding between the City of Sultan and Snohomish County Retired and Senior Volunteer Program.  

SUMMARY STATEMENT:

The Snohomish County Retired and Senior Volunteer Program recruits, screens and enrolls senior citizen volunteers for referral to volunteer programs within Snohomish County.  A partnership with this organization will enable the City of Sultan Volunteer Program to expand its volunteer resources.

The City attorney has reviewed and approved the Memorandum of Understanding.

FISCAL IMPACTS:  There is no cost to participate in the referral program.  Additional volunteers can assist the City with accomplishing tasks such as graffiti removal and litter pick up, saving taxpayers money for delivering City services such as road maintenance.

RECOMMENDED MOTION:

I move to authorize Mayor Eslick to sign the Memorandum of Understanding between the City of Sultan and Snohomish County Retired and Senior Volunteer Program.  

ATTACHMENTS:

1. Memorandum of Understanding

2. Other Snohomish County Partners

3. RSVP Promotions

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



June 11, 2009
Agenda Item #:

Consent C 6
SUBJECT:


Donation of Property - Walker

CONTACT PERSON:        Laura Koenig, Clerk/Deputy Finance Director

ISSUE:
The issue before the Council is the acceptance of a donation of land from John and Anita Walker which is part of Walbrun Road.  A map of the property is attached (Attachment A).

The Council Sub Committee met on June 4, 2009 to review the request and recommend the City accept the property.
SUMMARY STATEMENT:    
John and Anita Walker own a strip of land on Walbrun Hill which has been used for road right of way for years.  This is not a buildable lot and there are utility easements and ingress/egress rights through it.  The Walkers have requested the City accept the donation of the right of way to the city (Attachment A).

There have been discussion about closing access to Walbrun Road as part of the Highway 2 safety improvements and providing an alternate access from the Sultan Basin Road area. If this should occur, the City would need to acquire the right of way for street improvements.

In accordance with SMC 3.68.010, the Council must accept a donation with a value of $500 or more.  The Snohomish County Assessor lists the market values as $800.  The City will need to prepare the necessary documents for transfer of title.

FISCAL IMPACTS:  Cost to prepare deed transfer and record the documents.
RECOMMENDATION:   
The Council Sub Committee and Staff recommend the City accept the donation of the street right of way and direct staff to prepare the necessary documents to transfer title.

Attachments:
A.  Letter from the Walkers


B.  Map of property


C.  RCW’s on donations







ATTACHMENT C

RCW 35.21.100
Donations -- Authority to accept and use. 

Every city and town by ordinance may accept any money or property donated, devised, or bequeathed to it and carry out the terms of the donation, devise, or bequest, if within the powers granted by law. If no terms or conditions are attached to the donation, devise, or bequest, the city or town may expend or use it for any municipal purpose.

Intergovernmental cooperation and action. 

The legislative body of a code city may exercise any of its powers or perform any of its functions including purchasing, and participate in the financing thereof, jointly or in cooperation, as provided for in chapter 39.34 RCW. The legislative body of a code city shall have power to accept any gift or grant for any public purpose and may carry out any conditions of such gift or grant when not in conflict with state or federal law.

RCW 35A.79.010
Powers to acquire, use and manage. 

A code city shall have all powers provided by general law to cities of any class relating to the receipt of donations of money and property, the acquisition, leasing and disposition of municipal property, both real and personal, including, but not limited to, the following: (1) Intergovernmental leasing, transfer or disposition of property as provided by chapter 39.33 RCW; (2) disposition of unclaimed property as provided by chapters 63.32 and 63.21 RCW; (3) disposition of local improvement district foreclosures as provided by chapter 35.53 RCW; (4) materials removed from public lands as provided by *RCW 79.90.150; (5) purchase of federal surplus property as provided by chapter 39.32 RCW; and (6) land for recreation as provided by **chapter 43.99 RCW. A code city in connection with the acquisition of property shall be subject to provisions relating to tax liens as provided by RCW 84.60.050 and 84.60.070. The general law relating to the damage or destruction of public property of a code city or interferences with the duties of a police or other officer shall relate to code city's properties and officers to the same extent as such laws apply to any class of city, its property or officers.

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
A-1

DATE:

June 11, 2009

SUBJECT:

First Reading Ordinance No. 1043-09 Adopting a Water Rate Schedule and Increasing the General Facilities Charge



First Reading Ordinance No. 1044-09 Amending SMC 13.12
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council to have First Reading of two companion ordinances:

1. Ordinance No. 1043-09 adopts a five (5) year water rate structure for single-family, multi-family and commercial customers. New rates would be effective December 1, 2009; and increases the general facility charge (GFC) from $5,254 to $6,209 paid by new development to connect to the City’s water system.  The new charge would be effective December 1, 2009.  

2. Ordinance No. 1044-09 amends Sultan Municipal Code Chapter 13.12 “Water” to make housekeeping changes; and remove rates, fees and charges to Ordinance 1043-09.

STAFF RECOMMENDATION:

The ordinances must be read separately.  

1. Have First Reading of Ordinance No. 1043-09 adopting a five year water rate schedule and a new increased general facilities charge; providing for severability; and establishing an effective date.

2. Have First Reading of Ordinance No. 1044-09:
· Amending section 13.12.010 (c) “payment of bill enforcement”; 
· Amending section 13.12.020 “shut-off charges”; 
· Amending section 13.12.050(b) “payment responsibility”; 
· Amending section 13.12.060 “rights of entry”; 
· Amending section 13.12.070 “unlawful interference or tampering; 
· Repealing section 13.12.080(a) “water rates; 
· Repealing section 13.12.080(b) “water general facilities charge”; 
· Enacting new sections updating position titles, establishing fees by separate resolution; increasing fines and penalties; and establishing water rates and water general facilities charge by separate ordinance; 
· Providing for severability; and establishing an effective date.
SUMMARY:

The City Council discussed the options for water rates at the Special Meeting on June 9, 2009.  City staff have prepared this agenda cover as a place holder for Council action on adopting water rates since the packet preparation for the June 9, 2009 special meeting and June 11, 2009 regular council meeting were prepared on the same day.  

The City Council will need to make amendments to the staff recommendation if needed prior to First Reading.  

The Council reviewed the water rate study findings and rate options at the Council retreat on March 21, 2009 and at the Council meetings on April 9, 2009. The City Council held a public hearing and took public comment at the Council meeting on April 23, 2009.  At the Council meeting on May 14, 2009 the Council directed staff to set a special meeting on June 9, 2009 to continue discussion of the proposed rates.    

Ordinance 1043-09 (Attachment A) is based on the following:

1. Reducing the water “allowance for residential users from 600 ccf/month to 300 ccf/month.

2. Eliminating the water allowance of 600 ccf/month for commercial and multi-family users 

3. Increasing the GFC from $5,254 to $6,209 to meet the City’s long-term financial needs in the water utility.  

4. Adopting a five (5) year water rate structure 

Proposed Rate Structure

· Increases rates by 11.25% in 2010/2011 and 4% in 2012-2013.  
· Reduces the single-family residential allowance from 600 ccf/month to 300 ccf/month. Base rate decreases in 2010 from $25.25 to $23.65.  Volume use increases in 2010 from $2.28 to $2.54/100ccf for use over 300 ccf/month.  

· More equitable for multi-family where median user is less than 4 ccf/month.  Multi-family is not paying to support single-family household use.  Low end users (multi-family, seniors and small households) are not paying for water they don’t use.
· Splits multi-family into its own class since water use is different than single family.  

· Eliminates the commercial / multifamily allowance 

· Incorporates water conservation features per state water use efficiency rule.  

The General Facility Charge (GFC) increases from $5,254 to $6,209

· The GFC may be adjusted annually to capture capital costs from 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index. 

· The charge may be adjusted according to AWWA flow factor equivalencies (Attachment D).

· The charge per equivalent residential unit will be $5,254, if paid before the city’s close of business on November 30, 2009.  After November 30, 2009 the charge per equivalent residential unit will be $6,209.

New water rates and general facilities charge is effective December 1, 2009:

· Delays repair and replacement revenues until 2010.  Debt service payments out of capital funds reducing ending fund balance and delaying improvements to serve future growth. 
· Delays impacts on rate payers.  
Ordinance 1044-09 (Attachment B) adopts changes to Sultan Municipal Code Chapter 13.12 “Water”

· Makes housekeeping changes to update job titles and departments (e.g. replaces city clerk/treasurer  with finance director)

· Removes, charges, fees, rates and penalties to Ordinance No. 1043-09.

· Increases fines and penalties established in 1976 from a minimum of $25 and maximum of $250 to a minimum of $250 and a maximum of $1,000 to reflect  33 years of cost of living increases.

DISCUSSION:  

The following tables illustrate the water rates adopted by Ordinance No. 1043-09:

Residential Rate Structure

Reduce “allowance” from 600 cf/month to 300 cf/month

	Single Family

	

	Option 4 - Half Allowance (11.25%-2010)

	Usage
	Existing
	12/2009
	12/2010
	12/2011
	12/2012
	12/2013

	2
	$25.25
	$23.65
	$26.31
	$29.27
	$30.44
	$31.66

	4
	$25.25
	$26.19
	$29.14
	$32.42
	$33.72
	$35.07

	6
	$25.25
	$31.27
	$34.80
	$38.72
	$40.28
	$41.89

	8
	$29.81
	$36.35
	$40.46
	$45.02
	$46.84
	$48.71

	12
	$38.93
	$46.51
	$51.78
	$57.62
	$59.96
	$62.35

	18
	$52.61
	$61.75
	$68.76
	$76.52
	$79.64
	$82.81

	30
	$79.97
	$92.23
	$102.72
	$114.32
	$119.00
	$123.73


Multi-family 

No allowance and reduce base charge

	Multifamily (Assumes 4 Units)

	

	Option 2 - No Allowance (11.25%-2010)

	Usage
	Existing
	12/2009
	12/2010
	12/2011
	12/2012
	12/2013

	3
	$101.00
	$70.74
	$78.73
	$87.61
	$91.12
	$94.75

	5
	$101.00
	$75.82
	$84.39
	$93.91
	$97.68
	$101.57

	15
	$101.00
	$101.22
	$112.69
	$125.41
	$130.48
	$135.67

	20
	$101.00
	$113.92
	$126.84
	$141.16
	$146.88
	$152.72

	30
	$114.68
	$139.32
	$155.14
	$172.66
	$179.68
	$186.82

	40
	$137.48
	$164.72
	$183.44
	$204.16
	$212.48
	$220.92

	50
	$160.28
	$190.12
	$211.74
	$235.66
	$245.28
	$255.02


Commercial 
No allowance and reduce base charge
	Commercial
Based on ¾” pipe

	

	Option 2 - No Allowance (11.25%-2010)

	Usage
	Existing
	2010
	2011
	2012
	2013
	2014

	5
	$27.25
	$29.44
	$32.77
	$36.46
	$37.94
	$39.45

	10
	$36.37
	$42.14
	$46.92
	$52.21
	$54.34
	$56.50

	15
	$47.77
	$54.84
	$61.07
	$67.96
	$70.74
	$73.55

	20
	$59.17
	$67.54
	$75.22
	$83.71
	$87.14
	$90.60

	30
	$81.97
	$92.94
	$103.52
	$115.21
	$119.94
	$124.70

	40
	$104.77
	$118.34
	$131.82
	$146.71
	$152.74
	$158.80

	50
	$127.57
	$143.74
	$160.12
	$178.21
	$185.54
	$192.90


Why is a rate increase needed at this time?
The last water rate study was completed in 2004.  Ordinance No. 864-04 was effective December 1, 2004 and set $2/year increases in the base water rates for five years.  The last rate increase took effect December 1, 2008.  The current base rate is $25.25.  The base rate includes 600 cubic feet of water per month (6ccf) for all residential (single family and multi-family) and commercial users.  

The City Council approved a water rate study in 2008 in part because water revenues were not adequate to cover operating expenses in the 2008 budget.  Since the water utility is an enterprise fund, the user fees and revenues collected must cover expenses.  

The need to increase water rates is driven by four primary factors:

1. Operation and maintenance costs increase each year.  The City anticipates operating and maintenance costs will increase an average of about 3.5 percent per year.  Water rates represent about 82 percent of the water system’s annual revenues.  Non-rate revenues are relatively static and are not expected to increase with increased costs.  There is no grant funding for operations and maintenance.  A 3.5% increase is necessary to fund on-going operations.  

2. Current rates do not support an ongoing repair and replacement program.  The water fund does not include funding to repair and/or replace existing infrastructure to serve current users.  The water fund does not have an emergency reserve.

3. Current revenues do not support debt service or ongoing capital improvements.  Rate increases are needed to fund the debt service and capital improvements to serve current customers.  

During high growth years, 70% of the general facility charge paid by new customers was covering debt service payments for plant improvements used to serve current customers.  

With the downturn in the economy and few new connections, debt service payments for previous plant improvements must come out of the operating or capital fund.  Debt service payments for 2009 are $50,000 for water revenue bonds and $152,000 for the Everett water connection and second storage tank (Attachment C).

4. Due to water conservation efforts, water demands are expected to decline each year (assuming normal weather patterns and economic conditions).  Increased costs will need to be spread over decreased water sales, necessitating a rate increase just to maintain stable revenues.

In short, it is not realistic to expect that water rate increases can be limited to the general rate of inflation.  In order to meet both ongoing operating as well as capital program needs, rate increases ranging from 11.25 to 4.0 percent per year are required during the next five years. 

Without the proposed rate increase there is a “net deficiency” in the utility fund.  The net deficiency increases to $419,503 in 2014.  

[image: image4.emf] 

Meter Single Family Commercial

5/8" 25.25 $                 

3/4" 27.25                    

1" 38.15                    

1.5" 49.05                    

2" 79.03                    

Over 600 cf $2.28 $2.28

Volume Rate per 100 cf

Monthly Base Rate

[image: image5.emf]Revenue Requirements

Revenues

Rate Revenues Under Existing Rates 759,442 $           778,428 $           797,888 $           817,836 $           838,281 $           859,238 $          

Non-Rate Revenues 177,795              97,788                95,838                95,275                94,989                95,090               

Total Revenues 937,237 $           876,215 $           893,726 $           913,110 $           933,270 $           954,328 $          

Expenses

Cash Operating Expenses 656,490 $           709,105 $           747,508 $           788,342 $           831,786 $           878,037 $          

Existing Debt Service 214,529              210,961              207,212              203,301              201,638              197,219             

New Debt Service -                          -                          73,576                73,576                73,576                73,576               

Additions to meet Min. Op. Fund Balance -                          -                          -                          -                          -                          -                         

Rate Funded System Reinvestment 100,000              125,000              150,000              175,000              200,000              225,000             

Total Expenses 971,019 $           1,045,066 $        1,178,295 $        1,240,219 $        1,307,000 $        1,373,832 $       

Net Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Additions To Meet Coverage

- $                   - $                   - $                   - $                   - $                   - $                  

Total Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Annual Rate Adjustment 11.25% 11.25% 11.25% 4.00% 4.00% 4.00%

Rate Revenues After Rate Increase 802,160 $           963,426 $           1,098,607 $        1,171,115 $        1,248,408 $        1,330,803 $       

Additional Taxes from Rate Increase 2,148 $               9,304 $               15,123 $             17,766 $             20,625 $             23,715 $            

Net Cash Flow After Rate Increase 6,788                  6,844                  1,026                  8,404                  15,772                28,346               

Coverage After Rate Increases 2.75 4.25 2.63 2.86 3.05 3.32

Average SF Monthly Bill (using 8 ccf per month) 33.16 $               36.89 $               41.05 $               42.69 $               44.39 $               46.17 $              

Monthly Increase 3.35 $                 3.73 $                 4.15 $                 1.64 $                 1.71 $                 1.78 $                

2014 2009 2011 2013 2010 2012

 SHAPE  \* MERGEFORMAT 
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As shown below, increasing the rates annually provides a small net cash flow - $6,788 in 2009 and $28,346 in 2014.  An 11.25% increase translates into a $3.35 increase in the base rate in 2009 and a 4.0% ($1.78) increase in 2014.  

Generally, the balance in the Water Fund should exceed the target levels for reserves (the amount in excess is available for general water utility purposes).  As the balance of the Water Fund declines operating reserves and capital reserves are used.  

Why can’t the city reduce costs?
As described previously, the City’s water utility has a financial deficit.  Current rates are not sufficient to cover operating costs and debt service for capital improvements.    There are two ways to correct this situation.  One is to reduce annual costs and the second is to increase revenues.  

Reduce Annual Costs. The City already closely scrutinizes the operating budget. Eliminating a large part of the capital improvement program (e.g. electronic water meters and plant improvements) will not reduce annual costs and eliminate the current deficit in the capital budget.  Capital investments are necessary to maintain and extend the useful life of water system infrastructure and meet the demands brought by new growth.  

Deferring capital projects (such as annual pipeline replacements) is at best a temporary stopgap measure.  It would not solve the financial situation in the long-term and could have negative consequences.

One way or another, the City will need to increase water system revenues.  While connection fees paid by new development and other miscellaneous water system revenues contribute to the financial resources of the utility, total non-rate revenues represent only a small percent of total water system revenue and non-rate revenues are expected to decline over the planning period.

Ultimately, the City will need to increase water rates to address the financial situation and meet ongoing operating and capital program costs.  The following pages describe and present four options for increasing water rates over the next five years to meet the financial needs of the water system.

What happens if the City delays the increase until the economy recovers?
No one is sure when the economy may recover.  The city is using the capital budget to pay debt service.  The debt service payment is $152,000 per year, there is approximately $350,000 in the capital budget.  The city’s capital reserves needed to pay for improvements to serve future growth will be exhausted in two years.  At which point water rates will need to be increased to pay debt service and rebuild the capital budget.  
The city is currently updating its aging and failing mechanical water meters.  Purchase of additional electronic water meters was removed to balance the 2009 budget.  Electronic meters ensure the city is accurately recording water used.  Electronic meters can be “read” by a single worker in one-day rather than taking several workers several days to manually read mechanical meters.  

The city is not setting aside any money to repair and replace existing water service lines or water plant and equipment.  There are no funds available for emergency repair and replacement.  Last year the city had two sewer line failures costing more than $40,000.  
What is the current rate structure?

Under the existing system, the majority of the City’s water revenues come from the base rate rather than from the volume of water used.  The base rate should not include the “variable” cost of consumed water.

The base rate is the “fixed” charge and is intended to cover the “fixed” costs of operating the water system:

· 24/7/365 staff coverage of the water system

· Maintaining the watershed that produces the city’s water

· Piping water from the watershed to the water plant 

· Processing water at the water plant to state standards

· Daily water testing and reporting as required by state law (unfunded mandate)

· Properly storing water for delivery to customers on demand

· Maintenance, repair, replacement, and enhancement to the existing water system.

· Ensuring adequate fire flow and hydrant testing

· Managing the state’s back-flow devise program (unfunded mandate)

· Meeting state water use efficiency requirements – water conservation program (unfunded mandate)

Over time, the City and its residential customers will be best served by changing this formula so the majority of revenues are based on residential use rather than the base rate.  

Approximately 80% of the City’s water revenues come from residential users.  Residential use changes from season to season.  During the dry summer months, water use increases as a result of residential use from an average of 15 million gallons per day to 18.5 million gallons per day a 15% increase.


· The current base rate is $25.25/month 

· The base rate includes 600 cubic feet of water per month (6ccf) for residential and commercial users.  This is a “variable” cost and should not be included in the base rate to operate the plant.  

· It appears on average residential user are consuming between 400ccf and 800ccf of water each month.  

· The majority of the City’s water revenues come from the base rate rather than from the volume of water used.  

· The majority of “usage” is not billed because it’s in the fixed base rate ($25.25/month). 

· Seniors receive a 50% discount on their  monthly base fee

· Multi-family/mobile homes charged per unit at the single family rate

What alternatives does the City have?

When setting rates, the City needs to identify the objectives it wants to achieve.  City staff have prepared the following rate setting objectives to guide the Council’s discussion: 

· Adequately fill all the short and longer-term needs of the water system including operating costs, capital costs, debt service and contingency funds.  

· Continue to protect the affordability of basic water use, even as water rates increase

· Treat ratepayers fairly 

· Encourage conservation

· Adjust rates annual to keep pace with costs and avoid large rate increases to make up deficiencies.

· Minimize volatility in the fund.

The City Council considered four options and accepted public comment on the alternatives during the public hearing:

1. Fixed annual increase for all customers

· The base rate would increase by a fixed percentage (10% or 11.25%) each year for the next five years.  
· No change in the 6ccf monthly allowance.  
· Fixed service charges are a disproportionately large portion of bills for low volume users.  Low volume users are “underwriting” high volume users
· No price signal to encourage conservation
2. No allowance (eliminate the 6ccf/month), reduce the fixed charge, annual percentage increase

· 6ccf per month allowance is eliminated

· Fixed charge of $25.25 per month is reduced to $16.95/month (10%) or  $17.13 (11.25%) because no allowance.

· In order to collect overall 10% or 11.25% increase, users above 5ccf pay 15.24%-26.86%

· Lease equitable approach for single family residential because the median user is between 6ccf-12ccf/month.  More equitable for multi-family median user is less than 4 ccf.  Multi-family is not paying to support single-family household use.  

3. Inverted block structure  - residential customers only

4. Reduce allowance from 6ccf to 3 ccf.

· 6ccf per month is reduced to 3 ccf per month

· Fixed charge of $25.25 per month is reduced to $23.65 in 2010 because reduced allowance.

· Low end users are not paying for water they don’t use and to support high-end users.  
How much water do customers use?
The City Council is considering a proposal to revise the water rate structure by lowering the base rate charged for water from $25.25 to $23.38.  The amount of water included in the base rate would decrease from 600 cubic feet of water (6ccf) per month to 300 cubic feet (3ccf) of water per month.

At the public hearing on April 23, 2009, Councilmember Blair asked for the break out of monthly water use by cubic feet.  The table below shows the residential customer and volume distribution based on usage assuming no conservation.   

Table 1  - Residential Use

	Residential 
	
	 
	Options

	Monthly Usage (ccf)
	
	Existing Rate
	1 -                       11.25% Increase 600ccf/mo
	2 -                       11.25% increase no allowance
	3 -                       11.25% inverted block
	4 -                       11.25% increase 300ccf/mo

	0
	10.71%
	$25.25
	$28.09
	$17.13
	$18.65
	$23.65

	1
	15.83%
	$25.25
	$28.09
	$19.67
	$20.68
	$23.65

	2
	19.65%
	$25.25
	$28.09
	$22.21
	$22.71
	$23.65

	3
	26.40%
	$25.25
	$28.09
	$24.75
	$24.74
	$23.65

	4
	33.10%
	$25.25
	$28.09
	$27.29
	$26.77
	$26.19

	5
	41.43%
	$25.25
	$28.09
	$29.83
	$28.80
	$28.73

	6
	51.35%
	$25.25
	$28.09
	$32.37
	$30.83
	$31.27

	7
	60.80%
	$27.53
	$30.63
	$34.91
	$37.76
	$33.81

	8
	68.02%
	$29.81
	$33.17
	$37.45
	$40.49
	$36.35

	9
	74.67%
	$32.09
	$35.71
	$39.99
	$43.22
	$38.89

	10
	80.35%
	$34.37
	$38.25
	$42.53
	$45.95
	$41.43

	11
	83.94%
	$36.65
	$40.79
	$45.07
	$48.68
	$43.97

	12
	86.92%
	$38.93
	$43.33
	$47.61
	$51.41
	$46.51
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Although the data is slightly skewed because of weather related readings (i.e. no readings were made in December due to snow conditions).  The chart clearly shows the majority of customers use between 400 cf and 800 cf.  A quick analysis of April 2009 shows only 6% of users (approximately 87 customers) usedless than 300 cf and 30 % of customers (436.5) use between 300 cf and 600 cf.  
Table 2 – Commercial Use
	Commercial
	3/4" meter 1 unit
	
	
	

	Monthly Usage (ccf)
	
	Existing Rate
	 Option 1 - Across the Board 
	Option 2 - No Allowance

	0
	6.27%
	 $         27.25 
	 $       30.32 
	 $       16.74 

	1
	17.78%
	 $         27.25 
	 $       30.32 
	 $       19.28 

	2
	24.97%
	 $         27.25 
	 $       30.32 
	 $       21.82 

	3
	28.98%
	 $         27.25 
	 $       30.32 
	 $       24.36 

	4
	33.61%
	 $         27.25 
	 $       30.32 
	 $       26.90 

	5
	38.54%
	 $         27.25 
	 $       30.32 
	 $       29.44 

	6
	43.78%
	 $         27.25 
	 $       30.32 
	 $       31.98 

	7
	46.87%
	 $         29.53 
	 $       32.86 
	 $       34.52 

	8
	49.43%
	$          31.81 
	 $         35.40 
	 $        37.06 

	9
	52.72%
	 $          34.09 
	 $         37.94 
	 $        39.60 

	10
	55.19%
	 $          36.37 
	 $         40.48 
	 $        42.14 

	11
	56.94%
	 $          38.65 
	 $         43.02 
	 $        44.68 

	12
	58.99%
	 $          40.93 
	 $         45.56 
	 $        47.22 
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ALTERNATIVES:
1. Direct staff to return to have First Reading of Ordinance No. 1043-09 adopting a five year water rate schedule and a new increased general facilities charge; providing for severability; and establishing an effective date; and Have First Reading of Ordinance No. 1044-09.
This action implies the City Council is comfortable with the changes to the water rates and general facilities charge as outlined in the proposed ordinances and is prepared to have First Reading.

2. Direct staff to make changes to the either of the ordinances during the meeting on June 11, 2009.
This action implies the City Council would like to make specific changes prior to First Reading.  The changes approved by the City Council would be incorporated into the either of the ordinances as an action from the floor during the Council meeting.  
3. Do not schedule First Reading of either one or both of the proposed ordinances.  Direct staff to areas of concern.  
This action implies the City Council has material concerns about one or both of the ordinances and is not prepared to have First Reading at this time.  
ATTACHMENTS

A – Ordinance No. 1043-09 Adopting Water Rates and General Facilities Charge

B – Ordinance No. 1044-09 Amending SMC 13.12 Water

C – AWWA flow factor equivalencies

D – Public comment

ATTACHMENT A
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1043-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING A FIVE YEAR WATER RATE SCHEDULE AND A NEW INCREASED GENERAL FACILITIES CHARGE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


 WHEREAS, pursuant to RCW 35.92.010 and RCW 35.92.025 the City through its legislative authority has the power and authority to establish rates for water service and also to establish a reasonable connection charge as a condition to granting the right to connect to the City’s water system; and


WHEREAS, the City has conducted an investigation of the reasonable rates required to provide water service now and in the future; and 


WHEREAS, the City has conducted an investigation of the historic costs of its water system and of interest and other factors influencing that cost for the purpose of determining an appropriate connection charge; and 


WHERERAS, the City wishes to establish rates that are reasonable but necessary to operate its water system and wishes to establish charges that reflect the equitable share of the cost of the system for connection to the system; and 


 WHEREAS, the City of Sultan held a public hearing on April 23, 2009 and received public comment on adopting a five year water rate schedule for single-family, multi-family and commercial customers and increasing the general facilities charge to connect to the City’s water system from $5,254 to $6,209; and 


WHEREAS, the City of Sultan held first reading on May 14, 2009 to adopt a five year water rate schedule and increase the general facilities charge; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1 Establishment of fees and charges for water service. Water rates are hereby established for the following categories of service beginning on December 1, 2009 as follows:

1.  The words and phrases set out in this section are defined as follows:

A. “Low income senior citizen” means persons 62 years of age or older, on or before January 31st of the year of the filing for the discount. Low income is based on 125 percent of the federal poverty guidelines.

B. “Base rate” means the minimum monthly charge for water service.
C. “Rate” equals monthly base rate plus volume rate for each additional 100 cubic feet.

D. “Monthly base rate” is the rate tabulated in the two water rate schedules below. The rates differ for service within the city’s corporate limits and without the city’s corporate limits.

E. “Volume rate for each additional 100 cubic feet” refers to the applicable rate whether within the city’s corporate limits or without for each additional 100 cubic feet or fraction thereof of water usage over the allowance set by the city council for the customer’s unit.

2.  All rates are per dwelling or commercial unit. An accessory dwelling unit is considered a dwelling unit.

	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family
	 
	 
	 
	 
	 
	 

	Base Rate
	$25.25 
	$23.65
	$26.31
	$29.27
	$30.44
	$31.66

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Low-Income Senior

 
	 
	 
	 
	 
	 

	Base Rate 
	$12.63 
	$11.83 
	$13.16 
	$14.64 
	$15.22 
	$15.83 

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Multifamily
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$15.78
	$17.56
	$19.54
	$20.32
	$21.13

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Mobile Home Parks

 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$15.78
	$17.56
	$19.54
	$20.32
	$21.13

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41


	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Commercial

 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$27.25 
	$16.74
	$18.62
	$20.71
	$21.54
	$22.40

	1" Meter
	$38.15 
	$27.96
	$31.11
	$34.61
	$35.99
	$37.43

	1.5" Meter
	$49.05 
	$55.74
	$62.01
	$68.99
	$71.75
	$74.62

	2" Meter
	$79.03 
	$89.22
	$99.26
	$110.43
	$114.85
	$119.44

	3" Meter
	$299.75 
	$333.47 
	$370.99 
	$385.83 
	$401.26 
	$417.31 

	4" Meter
	$381.50 
	$424.42 
	$472.17 
	$491.05 
	$510.69 
	$531.12 

	6" Meter
	$572.25 
	$636.63 
	$708.25 
	$736.58 
	$766.04 
	$796.68 

	8" Meter
	$790.25 
	$879.15 
	$978.06 
	$1,017.18 
	$1,057.87 
	$1,100.18 

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41


3.  For service outside the city limits, the charges shall be one hundred fifty percent (150%) of the standard in-city rate as established by the city council. “Outside of the city limits” shall mean any property that qualifies for one or more of the following: 

A.  A majority of the property is situated outside of city limits 


B.  A majority of fixtures on the property are outside of city limits; or 

C.  A majority of the value of improvements is outside city limits
	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family

 
	 
	 
	 
	 
	 

	Base Rate
	$37.88 
	$35.48
	$39.47
	$43.91
	$45.66
	$47.49

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.81
	$2.83
	$3.15
	$3.28
	$3.41

	Low-Income Senior

 
	 
	 
	 
	 
	 

	Base Rate 
	$18.95 
	$17.75 
	$19.73 
	$21.95 
	$22.83 
	$23.75 

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.81
	$2.83
	$3.15
	$3.28
	$3.41


	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Multifamily
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$23.67
	$26.34
	$29.31
	$30.48
	$31.70

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	Mobile Home Parks
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$23.67
	$26.34
	$29.31
	$30.48
	$31.70

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	Commercial
	 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$40.88 
	$25.11
	$27.93 
	$29.05 
	$30.21 
	$31.42 

	1" Meter
	$57.23 
	$41.94
	$46.66 
	$48.52 
	$50.47 
	$52.48 

	1.5" Meter
	$73.58 
	$83.61
	$93.02 
	$96.74 
	$100.61 
	$104.63 

	2" Meter
	$118.55 
	$133.83
	$148.89 
	$154.84 
	$161.03 
	$167.48 

	3" Meter
	$449.63 
	$750.31 
	$834.72 
	$868.11 
	$902.84 
	$938.95 

	4" Meter
	$572.25 
	$954.94 
	$1,062.37 
	$1,104.87 
	$1,149.06 
	$1,195.03 

	6" Meter
	$858.38 
	$1,432.41 
	$1,593.56 
	$1,657.30 
	$1,723.59 
	$1,792.54 

	8" Meter
	$1,185.38 
	$1,978.09 
	$2,200.63 
	$2,288.66 
	$2,380.20 
	$2,475.41 

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	
	
	
	
	
	
	

	*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.



Section 2. Establishment of General Facilities Charge.  The General Facilities Charge is hereby imposed on all parties seeking to connect to the water system a water general facilities charge as follows:

1.  The charge per equivalent residential unit shall be, if paid before the city’s close of business on November 30, 2009, $5,254. If paid thereafter, the charge per equivalent residential unit shall be $6,209.

2.  The General Facilities Charge may be adjusted annually during the budget process to capture capital costs from the 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index 

3.  A $1,000 additional charge shall be assessed for water meter, installation and inspection for units not within an approved development or plat.

4.  A $300.00 additional charge shall be assessed for water meter, installation and inspection for units within an approved development or plat.

5.  The charges imposed by this subsection shall be in addition to any charges due under an approved latecomer or cost recovery contract.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication, but no sooner than December 1, 2010
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 

 DAY OF 



, 2009.
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______________________________
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ATTACHMENT BDocument created by 
T 
CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1044-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 13.12.010 (C) “PAYMENT OF BILL ENFORCEMENT”; SECTION 13.12.020 “SHUT-OFF CHARGES”; SECTION 13.12.050(B) “PAYMENT RESPONSIBILITY”; SECTION 13.12.060 “RIGHTS OF ENTRY”; SECTION 13.12.070 “UNLAWFUL INTERFERENCE OR TAMPERING; REPEALING AND REPLACING SECTION 13.12.080(A) “WATER RATES AND SECTION 13.12.080(B) “WATER GENERAL FACILITIES CHARGE”; BY UPDATING POSITION TITLES, ESTABLISHING FEES BY SEPRATE RESOLUTION; INCREASING FINES AND PENALTIES; AND ESTABLISHING WATER RATES AND WATER GENERAL FACILITIES CHARGE BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, Sultan Municipal Code Sections 13.12.010 and 13.12.020 refer to the position of city clerk/treasurer and utility superintendant; and 


WHEREAS, the City Council has replaced the positions of city clerk/treasurer and utility superintendent with the positions of finance director and public works director; and 


WHEREAS, the City Council has determined property owners are ultimately responsible for water utility payments even in cases where the property owner is leasing the premises to a tenant; and 


WHEREAS, the City Council has determined to update the fines for tampering with the water system to reflect inflationary adjustments in the cost of living since the fines were established in 1976; and


WHEREAS, the City Council has determined to remove specific rates and charges from the Sultan Municipal Code and establish rates and charges by separate ordinance; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Sultan Municipal Code 13.12.010 (C).  The existing SMC Section 13.12.010(C) “Payment of bill – Enforcement” is hereby amended to read as follows:  

(C) If payments are not made within thirty (30) days after mailing of the bills, the finance director or representative, upon giving ten (10) days’ written notice to the owner and/or occupant of the premises, shall notify the public works department to shut off the water service to the premises until such time as all delinquent bills and service charges have been paid in full.  


Section 2. Sultan Municipal Code 13.12.020 Shut-off charges -Conditions for turning on again, is hereby amended to read as follows:  
(A) In the event that the public works director or representative shuts off water service by reason of a delinquent account, a shut-off charge shall be assessed and shall become a lien against the premises.    

(B) If the customer requests that service be turned on again, an additional charge shall be assessed.

(C) No water service shall be turned on until such time as all delinquent bills and assessments provided for herein have been paid in full or satisfactory arrangements, at the discretion of the finance director or representative, have been made.  No service shall be reconnected after normal working hours of the public works department except in the case of emergency.

(D) All shut-off and related charges shall be established by resolution.


Section 3. Sultan Municipal Code 13.12.050(B), Payment responsibility, is hereby amended to read as follows

(B) The city will bill all accounts to the owner of the property to which utility services are being provided unless one of the following arrangements is made for the tenant to be billed for utility services: (1) the landlord  shall sign a contract with the city which makes the landlord responsible for the utility charges and the property subject to the utility charge lien if the tenant allows that account to become delinquent; (2) the landlord may request that the account be billed to the tenant provided that all charges to date have been paid and that the account is kept current by the tenant.  No tenants of multiple-dwelling units will be billed separately.  


Section 4. Sultan Municipal Code 13.12.060, Rights of entry, is hereby amended to read as follows:


The public works director or representative shall have free access at all reasonable hours to building premises to which water service is rendered for the purpose of inspecting the same and also for the purpose of exercising the right of water shutoff, either personally or by other employees or contractors of the city, in the event such account becomes delinquent.  


Section 5. Sultan Municipal Code 13.12.070, Unlawful interference or tampering with system unlawful – Penalty, is hereby amended to read as follows:


Every person who willfully damages, interferes or tampers with the water system of the city, or who makes an unauthorized connection thereto, or who turns water service on or off from a premises without permission from the public works director or representative shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not less than $250 nor more than $1,000.00 in addition to all outstanding water service charges.


Section 6.  Repeal 13.12.080(A) “Water Rates”.  The existing SMC Section 13.12.080(A) “Water Rates” is hereby repealed in its entirety and replaced with the following.  
Water rates shall be set by separate ordinance and included as an attachment to the annual fee schedule adopted by the City Council.


Section 7.  Repeal 13.12.080 (B) “General Facilities Charge”.  The existing SMC Section 13.12.080(B) “General Facilities Charge” is hereby repealed in its entirety and replaced with the following.  
1.  A water general facilities charge shall be assessed at time of application for a new connection to the Sultan water system or at time of expansion or change of use of a facility when the water usage is expected to increase. 
2.  A general facilities charge shall be as established by the city council by separate ordinance. The amount set by such ordinance shall be the amount paid per equivalent residential unit (ERU). 

a.  Single-family residences will be charged for one ERU. 
b. Accessory Dwelling Unit (ADU).

i.   Attached Unit. No separate charge and included in the residential per unit cost of the principal use.

ii.   Detached Unit. Fifty percent of an equivalent residential unit.
c.  ERUs for new multi-family and commercial customers shall be based on the size of water meter needed to supply the customer's calculated peak demand.  

d.  ERU’s for Public and Private Parks, Recreational and Open Space Areas or Facilities. Based upon the size of the water meter needed to supply the facility’s peak calculated water demand.
e.  Nonprofit Social Service Agencies. Exempt from all or a portion of the commercial connection charge as determined by the public works director to reflect the mission of the agency to provide assistance to the poor, elderly, or disabled.

f.  In no case shall the ERU amount be less than one.

	Meter Size
	ERU

	5/8 x 3/4 inch
	l

	l inch
	1.5

	1-1/2 inches
	2

	2 inches
	2.5

	3 inches
	4

	4 inches
	5.5

	6 inches
	8

	8 inches
	10.5



Section 8. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 9. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.
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Approved as to form:

______________________________
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



June 11, 2009



Agenda Item #:

Action A 2
SUBJECT:
Wastewater Treatment Plant Financing Options
CONTACT PERSON:   
 Laura Koenig, Clerk/Deputy Finance Director
ISSUE:  

The issue is to select the preferred alternative for funding installation of the centrifuge for the Wastewater Treatment Plant based on discussion during the June 9, 2009 Special Council meeting.  The project is scheduled to start in July and be completed by October 2009.  Additional financing needs to be secured by the end of June 2009.

STAFF RECOMMENDATION: 

Staff recommends establishing the line of credit for $400,000 to cover any contingencies on the Centrifuge project and refunding all or part of the 1996 bonds is there is a cost benefit.  The City would only draw funds as needed with Council approval.

SUMMARY STATEMENT: 

The Centrifuge installation will begin in July.  The City will need it’s financing in place no later than June 30th.   The Council considered the following policy issues:

1)  Does the City want to use capital reserve funds and complete the project on a “pay as you go” basis?  The current available balance in the reserve fund is $302,029.    
2)  The City currently budgets $126,000 for Water/Sewer bond payments annually.  The current bonds will be paid off in 2016.  Does the City want to maintain the same annual payment?

3)   What options does the City want to consider to allow for flexibility in meeting    expenses and pursuing opportunities for funds?

4)   Does the City want to move the project forward as funds are available?    
In December 2008, the City awarded a contract to Triad Mechanical for $637,749 to purchase and install the Centrifuge Project at the Wastewater Treatment Plant (WWTP).   The City received a $500,000 legislative proviso for upgrading the WWTP.  Brown and Caldwell have estimated the total cost to be $800,000 to complete the centrifuge project.  This includes $637,749 for construction and $162,251 for construction management and contingencies.

The City needs approximately $300,000 to complete the centrifuge for the Wastewater Treatment Plan.  This would provide funds for the centrifuge, financing costs and contingency funds. The City also needs to complete the engineering design phase of the wastewater plant expansion.  Staff recommends the line of credit for $400,000 to cover any contingencies.  The City would only draw funds as needed with Council approval.

To date, the City has spent $1 million dollars in PWTF Pre-Construction loan money toward the design of the Wastewater Treatment Plant which is at 50% complete.  An application for a PWTF loan for an additional $500,000 to complete the design was approved for submittal to the State in April 2009. Currently, the $1 million design loan is on a 5 year repayment schedule with three years left to pay.  The amortization schedule is included as Attachment A.
Staff reports from October 23, 2008 and December 11, 2008 were provide on June 9, 2009 as background on the Centrifuge project. 

FISCAL IMPACTS: 

City Staff and Councilmembers met with Jane Towery of Piper Jaffray to discuss funding options to complete the Centrifuge project.  The following outline the options discussed:  

Financing Options:  The options, for discussion, available to the City include the following.  Each has its pros and cons.

1. A public bond issue for the $400,000 and refunding of some or all of the 1996 bonds.

2. A fixed rate bank loan for up to 10 years which would include the 1996 bonds if cost-beneficial.

3. A variable rate line of credit with a bank for 5 years, with 5-year renewal options, with or without the refinancing of the 1996 bonds.  (This line of credit could be refinanced to fixed rate debt at anytime during these periods.)

4. A variable rate line of credit with take-out of permanent fixed-rate, publicly issued bonds, sometime within the next 3 years.

5. Interim financing with a bank line of credit, to be taken out by a USDA loan.
6. Don’t borrow additional funds; use reserve funds and pay as you go.
What is a Bank Line of Credit?  The City would issue a Bond Anticipation Note and “sell” it to the Bank.  Instead of receiving all the funds immediately, the funds can be drawn as needed.  The City would only pay interest on the amount of principal outstanding.  The City has complete flexibility to repay or to convert the debt into fixed rate in the public market or with the bank, if it is willing.

There is risk with a bank line of credit since it is tied to prime rate.  As prime changes, so would the effective rate on the line.  Prime rate, however, does not change frequently so it is possible for the City to convert to fixed rate fairly quickly if there is a market for the City’s bonds.  

Utilizing the line of credit for the refunding of the City’s outstanding 1996 issue with a final maturity of 2016 does present the City with some risk given it is not possible to predict the debt service savings over the life of the issue.  Given long-term fixed-rate debt is at relatively high rates at present, the City may want to consider only calling a few maturities which have the higher rates of 6.15% and 6.2%.  That amount is approximately $455,000.  The City would keep outstanding the maturities at 6% to 6.05% in order to hedge some of its risk.
Financial Policies:  Given the interest rate on a bank line of credit is variable, the City will want to consider some policy of maintaining its utility rates based on a higher interest rate assumption in order to provide some cushion in the event rates move quickly up.  In that situation, the delay between the interest rate change and when the City could change the utility rates could impact the City’s cash flow negatively.

Interest Rates:  At this time, there are no firm interest rates that can be quoted as exact bank quotes cannot be obtained without their own credit review process.  However, in broad terms, the City would be looking at approximately 5.8% to over 6% on fixed rate debt based on a fixed rate bond sold as a bank loan or in the public market.  The rate appears to be high but this is representative of the rate the City would obtain as a non-rated, non-insured credit.

Recent quotes on the line of credit option range from 85% to 95% of Prime rate, which is currently 3.25%

The USDA rate would be based on term of the debt and changes quarterly. 

RECOMMENDATIONS:

Staff recommends establishing the line of credit for $400,000 to cover any contingencies on the Centrifuge project and refunding all or part of the 1996 bonds is there is a cost benefit.  The City would only draw funds as needed with Council approval.

Attachments: 
A.  Amortization Schedule

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-3

DATE:

June 11, 2009

SUBJECT:

Contract Amendment for Consulting Service with AMEC

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign a contract amendment (Attachment A) with AMEC not to exceed $7,557.  

The original contract was not to exceed $5,000.  The time required to complete the requested services exceeded the agreed to budget for this fixed price contract by $2,557. Although city staff did not request work outside of the budget, AMEC is requesting the City council consider paying for the work that was completed.
STAFF RECOMMENDATION:

Authorize the Mayor to execute a contract amendment with AMEC with total payment not to exceed $7,557 for work performed reviewing the Public Utility District No.1 of Snohomish County (PUD) preliminary license proposal (Attachment B).  

SUMMARY:

The City Council discussed the PUD relicensing process for the Jackson Hydroelectric Project at its January 8, 2009 Council meeting.  The City Council directed staff to return with a consultant contract and scope of work to review PUD’s preliminary license proposal (PLP).  The Council approved a contract not to exceed $5,000 at the January 11, 2009 meeting.  

Under the proposed contract, AMEC provided the City with comments and recommended mitigation measures on proposed actions in the PLP including fish habitat, hydrology, flood storage, recreation and safety issues that might conceivably affect the City’s interests.  
AMEC staff spent an additional 20 hours to produce its final comments which were submitted to PUD during the formal comment period.  The comments are intended to protect the community’s interest during the relicensing process.  

FISCAL IMPACT:

The contract with AMEC was not to exceed $5,000.  The request is for an additional $2,557.  Although the work was not included in the 2009 budget, the City has the funds available to pay for the additional work.  
ALTERNATIVES:

1. Authorize the Mayor to sign a contract amendment with AMEC not to exceed $7,557.  This alternative would pay for the work performed to provide staff with comments and recommended mitigation measures to submit to PUD during the PLP comment period.

2. Do not authorize the Mayor to sign a contract amendment with AMEC not to exceed $7,557.

RECOMMENDED ACTION:  


Authorize the Mayor to execute a contract for services with AMEC to review the Public Utility District No.1 of Snohomish County (PUD) preliminary license proposal as outlined in the scope of work.  

ATTACHMENTS:

A – Proposed contract amendment with AMEC

B – Comments PUD Preliminary License Proposal

Attachment A

FIRST ADDENDUM 

BY AND BETWEEN THE CITY OF SULTAN AND

AMEC, INC.


THIS First ADDENDUM is made by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal corporation, and AMEC (hereinafter referred to as “Service Provider”) doing business at 11810 North Creek Parkway North, Bothell, WA  98011.

WHEREAS, on January 26, 2009, the City and the Service Provider entered into that certain Agreement for Services (“Agreement”) for the provision of planning and engineering services, and


WHEREAS, the City and Service Provider agree to amend the Agreement to provide for additional payment for services rendered; NOW THEREFORE,

IN CONSIDERATION OF the mutual promises, terms and conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:


Section 1.  Amendment of Payment

Section 2 Payment of the Agreement is hereby revised to provide in its entirety as follows:

2.
Payment.

A. The City shall pay Service Provider not more than a total of seven thousand five hundred and fifty seven  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($7,557) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed.  Travel time, meals and meetings are included in the cost of services and shall not be billed separately.  

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

Section 2. Effect of Addendum.  This 1st Addendum is in addition to the Agreement.  Except as otherwise provided herein, the provisions of this 1st  Addendum modify, but do not supersede the provisions of the Agreement.  Except as otherwise provided herein, each provision of the Agreement shall continue in full force and effect as if this 1st Addendum did not exist.  Except as otherwise provided herein, capitalized words and phrases shall have the meanings ascribed to them in the Agreement.
IN WITNESS WHEREOF, the parties have caused this Addendum to be signed and  executed this 12th day of June, 2009.

CITY OF SULTAN:

SERVICE PROVIDER:

By:  
     



 

By:  








Mayor Carolyn Eslick

Title:  




Taxpayer ​​​​​​​​​​​​​​I D Number:______________

                                                                 

Address:  _______________________

                                                                         
Phone:  _____________________________                      

ATTEST/AUTHENTICATED:
APPROVED AS TO FORM:

By:  

By:  



City Clerk

Office of the City Attorney

Agreement Scope of Services

The City of Sultan (City) is interested in participating in review of the Preliminary License Proposal (PLP) for the Henry M. Jackson Hydroelectric Project that was recently drafted by Public Utility District No.1 of Snohomish County (PUD).  Regulated by the Federal Energy Regulatory Commission (FERC), the Jackson project affects the flow regime and shoreline resources of the Sultan River. The City of Sultan, which is located at the confluence of the Sultan and Skykomish Rivers, has a history of flooding that has negatively affected residential, commercial, and city-owned properties along the lower river including many properties in the central business district.  Operation of the Jackson project under the terms of a new license may influence the frequency and magnitude of flooding, fish habitat, river hydrology, recreation opportunities and the safety of life and property in the Sultan community.  

· AMEC Earth & Environmental (AMEC) staff will assemble and conduct a limited review of select reports and background information pertaining to the Jackson Project as described below.

· AMEC will review the PLP and provide the City with comments and recommended mitigation measures on proposed actions in the PLP including fish habitat, hydrology, flood storage, recreation and safety that might conceivably affect the City’s interests.  

· AMEC will provide a brief letter report (maximum length, 10 pages) no late than February 28, 2009 summarizing the results of its findings.  

· The report will include recommendations for further negotiations with the PUD for mitigating the effects of the Jackson Project on land uses and riparian habitat in the lower river. 

· The review, comments and recommended mitigation measures will be sufficient in detail and scope to allow the City to prepare and submit formal comments to the PUD on the Preliminary License Proposal.  

· In addition, limited follow up consultation will be provided to the City to facilitate the City’s responses to the PUD on the PLP. 

AMEC’s review of background information and the PLP will be completed no later than February 19, 2009.  Written comment and recommendations will be provided to the City no later than February 28, 2009.

In support of AMEC’s review of the PLP and recommended mitigation measures, the City of Sultan will assemble select reports and background information pertaining to hydrologic/hydraulic conditions in the Sultan and Skykomish Rivers, in particular those affected by the Jackson Project.  The following documentation will be provided to AMEC by the City of Sultan:  

· Recent hydrologic analysis conducted by Northwest Hydraulic Consultants;

· Preliminary Hydraulic Analysis and Floodplain Mapping of river and shoreline areas within the City;

· Federal Emergency Management Agency’s (FEMA) Lower Snoqualmie and Skykomish Rivers Flood Insurance Study;

· National Oceanic and Atmospheric Administration’s (NOAA) Biological Opinion on the FEMA National Flood Insurance Program (NFIP);

AMEC will assemble and conduct a limited review of other select reports and background information pertaining to the Jackson Project including but not limited to:

· Background reports, data, and maps on historic flooding and shoreline resources;

· Other related information as time and budget allow.

Attachment B
March 30, 2009

Kimberly D. Bose, Secretary

Federal Entergy Regulatory Commission

888 First Street, NE

Washington, DC 20426

Subject:
Henry M. Jackson Hydroelectric Project (FERC Project No. 2157)


Comments on December 31, 2008 Preliminary License Proposal

Dear Secretary Bose:

The City of Sultan appreciates the opportunity to be involved in stakeholder consultations related to the relicensing of the Henry M. Jackson Hydroelectric Project (FERC Project No. 2157). As part of this process, the City has reviewed the December 31, 2008 Preliminary License Proposal (PLP) prepared by Snohomish County Public Utility District No. 1 (District). 

Provided for your consideration is a summary of comments followed by an attached list of more detailed information referenced to specific sections of the PLP. The City looks forward to further cooperative discussions related to the relicensing of the Jackson Project over the upcoming months including resolution of final terms and conditions for proposed Protection, Mitigation, and Enhancement (PM&E) measures.

The City requests the following points are addressed in the Final License Proposal:

1. 
A more consistent acknowledgement that flood control is a key component of project operations and planning.  Any license agreement must recognize the Project’s balance of multiple needs including water supply, in-stream flow, power generation and flood control.  The City believes it is necessary to improve flood control and habitat restoration by addressing these issues together in the PM&E measures. 


The City requests the District adopt PM&E measures based upon existing studies that maximize the flood control benefits of the Project for protection of downstream landowners including City of Sultan while providing opportunities for controlled high flows that restore and maintain critical habitat.  


Specifically, this license must formalize flood control operations to ensure continued protection of downstream properties and enable the storage and attenuation of flood levels to be accounted for in future FEMA flood studies. 

2. 
The analysis of flood stage conditions during future project operations should consider whether supplemental PM&E measures are required to reduce effects on flood prone areas at the mouth of the Sultan River, particularly near the City’s central business district. 


The analysis should consider inter-relationships of the hydrologic regimes of the Sultan and Skykomish rivers since backwater conditions periodically occur in the CBD when high flows released from the project encounter flood flows in the Skykomish River that are at our near flood stage. 


PM&E measures should address the merits of altering the Skykomish River channel configuration and capacity in the vicinity of the mouth of the Sultan River as presented and discussed during the settlement negotiations in March 2009.   

3.
Confirm what circumstances would warrant the application of a higher seismic design standard when Culmback Dam’s seismic integrity is next evaluated in the future. PM&E measures must address when and how frequently future seismic analyses will occur and what conditions or circumstances would trigger the need for re-analysis. 

4.
The City has concerns regarding potential flood risks that could jeopardize public safety and property in the event of another landslide that results in a flow blockage in the Sultan River canyon. The PM&E measures must include Emergency Response Plans and fund warning systems that proactively assess potential future incidents of this type and provide sufficient notice of flood hazards based on current technology over the life of the license.

5.
Inclusion of project related effects and mitigation measures on forecasted socio-economic conditions in the City of Sultan and Snohomish River Watershed over the life of the license. Mitigation measures should include consideration of adopted plans and policies under the Growth Management Act particularly as related to proposed project facilities, operations, and mitigation measures on shorelines of the state, environmental critical areas, future growth, and land uses. 

The population in the City of Sultan is expected to increase from 4,500 people to 20,000 people over the proposed 50-year license period.  The surrounding unincorporated area is also expected to increase significantly putting pressure on the Project boundaries. The PM&E’s propose adding the Trout Farm Road access site and off-channel habitat projects to the project boundaries.  The amended project boundaries will be within Sultan’s city limits and urban growth area as defined by Washington State.  


This information is essential to provide a sufficient basis for understanding how project facilities and operations will affect the management of local and regional resources including opportunities and constraints to the City’s growth.  The license must mitigate these impacts.

6.
The City enthusiastically supports the District’s plans to provide accessible public communications and notices using web-based platforms or other current technology over the life of the license. As envisioned, the PM&E’s must provide an effective means to convey real time project information, timely notifications on access and recreational resources, and information of an interpretive or educational nature.  The City recommends the PM&E’s recognize and prepare for enhanced use of the Internet, the District’s website and handheld devises by Project users over the life of the license.  Any long-term dependence on written brochures, maps and signage may be obsolete during the life of the licenses.  

7.
The City has strong interest in maintaining cooperative involvement with the District in developing and implementing certain PM&E measures such as those involving habitat process flows. In particular, the City is interested in reviewing future study plans, results, and design information relative to re-establishment of side-channel flows. The City also is interested in future design information that further evaluates potential effects of implementation on properties within the City’s current or future jurisdiction. The Recreation PM&E measures must note that certain measures undertaken will require approvals under City code including but not limited to shoreline permits.  

8.
The City supports the District’s efforts to enhance the project’s recreational amenities to the extent this provides optimal benefit to the public while sufficiently managing potential risks to public health and safety and the environment. 

9.
The City requests that properties directly or indirectly affected by re-establishment of side channels in the lower river become incorporated into the project boundary subject to mutual agreement of involved owners.  Side channel re-establishment could result in changes to the local hydrogeology of adjacent parcels with potential consequences to septic systems, foundations, drainage, and expanded critical area buffers that could have impacts on future development and land uses.  

If you have questions related to these comments or the enclosed attachment, please do not hesitate to contact me directly.  

Sincerely

City of Sultan

Deborah Knight

City Administrator

cc:  
Mayor Carolyn Eslick


Sultan City Council


Dawn Pressler, Snohomish PUD #1 Relicensing Specialist

Attachment:
Detailed List of PLP Comments

City of Sultan

Comments On Snohomish County PUD Preliminary License Proposal 

 Jackson Hydroelectric Project, FERC Project 2157

1.1 Purpose and Structure of Preliminary License Proposal (p. 1) 


Flood control within capability of project;


As stated in paragraph 1, providing flood control within the capability of the project is one of four key requirements of the project. This should be consistently reflected throughout the document.

1.2 Relicensing Goals and Objectives (p. 2)


“…that will allow the Project to continue to operate in an economically feasible manner and protect the high quality public water supply in balance with fish, wildlife, recreation, and cultural resources.”


Should consider expanding the statement to read “and the long-term public safety and socio-economic vitality of the City of Sultan, Snohomish County and other local municipalities in the Snohomish River watershed.”   


(p.3) First bullet mentions “environmental values” but makes reference only to natural resource and recreational based values. This statement should be revised to read “…power, socio-economic/natural resource values such as fish…..”. This is more consistent with the top paragraph of page 4 which refers to “natural and social resources.” 


Long term economic benefit and stability for communities (p. 3 second to last bullet) Lack flood control and public safety. Bullet should be expanded to also state “including a defined measure of flood protection.” This bullet also makes reference to “co-licensees” and should be revised to “all stakeholders served by the licensee.”

2.1 Process Plan and Schedule (p. 4) Third paragraph makes reference to the 50 year license yet the plan and many of its protection, mitigation, and enhancement (PM&E) measures often address issues that appear to reflect a snapshot in time. A more long-term vision needs to be comprehensively integrated into the plan with provision for adaptive management concepts and procedures that address changes that may result from our climate, the natural and built environment, and evolving technology.

Table 2.1


Late agreement to add flood control analysis. Add flood control analysis work at the request of Snohomish County and City of Sultan to address the flood control/management issue.

3.1 Lands and Waters Overview (p. 13)


Lacking discussion of long term land use. 50 Year permit. Discussion should describe the expected growth and land use changes anticipated in project lands and surrounding areas. Land use planning projections should be consistent with Puget Sound Regional Council growth targets for region.


Section 3.1 provides a general description of historic and existing conditions related to lands affected by the project. Since the PLP addresses plans and programs to be implemented under the new license over a 50-year horizon, it is vital that the future vision and land management planning strategies related to such lands also are described. This will provide a better context for proposed operations over the next five decades. This can be captured from the adopted regional and local comprehensive plans of Snohomish County and City of Sultan that have been prepared in compliance with the Growth Management Act. This also should reflect land management plans of resource agencies with holdings within the Sultan Basin and downriver areas. 


Since providing flood control within the capability of the project is one of four key requirements of the project, a new section (3.5) should be added that provides an overview of the historic flow regime of the Sultan River system (before and after operation of the Jackson Project – summarized from Figure 4-8) relative to the magnitude and timing of flows, general morphologic changes to the river channel and adjacent riparian communities, and flooding in the lower river. This also should include a general description on how future operations under the new license would affect the flow regime, river channel, and flooding of lands in the lower river relative to future land uses as documented in regional and local comprehensive plans. The last paragraph of Section 4.2 provides some of this information (pre-project flow regime).

4.2 Project Location (p. 18) – Figure 4 – 1 should be supplemented (local)


An additional figure of the Sultan River Watershed should be provided. It could be of a similar scale and content as Figure 4-5 including key features of the watershed, Jackson Project facilities, tributaries, and river miles. 


Figure 4-4 of the diversion dam should be referenced at the top of p. 19 where it is mentioned in the third sentence.


The last paragraph of Section 4.2 on p. 19 should be moved to a new Section 3.5 as described above as it is more relevant to an overview of waters and not part of the project location. As mentioned, the discussion should be expanded to include an overview of flow conditions that have occurred since Stage I and Stage II operations as well as anticipated conditions under the new license.

4.3.1 Incidental flood storage – Date shows operating curves provide more than incidental.

The 58,500 acre-feet in flood storage capacity prior to the onset of the October to December rains is 38% of the gross storage capacity. The District should provide an explanation why is this level of storage is considered “incidental”?

The second to last paragraph on p. 21 should include a description of fish screens installed on the intake (or why they have been excluded). 

4.4 Existing Project Operations and Maintenance (p. 23)


This section should include a description on how the current Project Operating Plan manages flows for flood control.


The last two paragraphs on p. 25 should describe any existing or proposed fish screening for the intake to the pipeline/tunnel between the Diversion Dam and Lake Chaplain. 

4.4.2 Reservoir Operations –flood control (p. 26)


It would be useful to illustrate the extent to which floodwater storage in the reservoir reduces peak flows in the lower river by including a figure showing an annual hydrograph of daily flow exceedance plots in the lower river over the past years of record with separate plots for pre-project and post-project years.

4.5 Proposed Operations and Maintenance Plan – add flood control (p. 30)


Should include a bullet describing how the proposed operations plan would affect flood control capabilities.

5.1.1.3 Seismicity – Supplemental seismic analysis should be conducted including a more descriptive assessment of event probability (p. 32).


A 7.0 to 7.5 magnitude seismic design standard established on the basis of US Bureau of Reclamation procedures was applied to Culmback Dam in a 1990 study conducted by Woodward-Clyde Consultants. In 2001, MWH evaluated Culmback Dam relative to seismic forces anticipated from an event of this magnitude and determined the dam would be capable of withstanding such forces. Based on the analysis, MWH determined the structure is “expected to withstand the Maximum Credible Earthquake” for its given location. 


The District should provide analysis on the level of confidence associated with this statement and the professional basis for applying a higher design standard in the interest of improving the level of certainty for this analysis.


The City requests confirmation regarding whether a 7.0 to 7.5 magnitude seismic design standard is currently applicable and will continue to be applicable over the life of the license.  The District should describe what circumstances over the life of the license would trigger a re-analysis of the dam’s seismic vulnerability and the potential need for a stability retrofit.

5.1.1.6 Slope Stability (p. 33/34) – The last sentence indicating that flow blockages in the Sultan River below Culmback Dam are temporary and eventually wash downstream seems to downplay the potential flood risk that could result from such events. Should the river become temporarily blocked by a substantial barrier that is subsequently breached, resulting flows could jeopardize people, property, and livestock in the lower river floodway. Because of the steep V-shaped valley walls in the gorge, it is expected that landslides along the river will continue to occur (p. 34 last sentence).

5.1.3 
Proposed Protection, Mitigation and enhancement Measures (p. 35).

As a result of seismic and ongoing slope stability issues, the PM&E measures must include replacing the inoperable warning system in Sultan provided by PUD in the 1980’s to mitigate the Project’s impacts on life and property with a regionally coordinated siren warning system that meets Department of Emergency Management criteria.  

Providing a telemetry gage (at the beginning of the river’s floodplain near the BPA transmission lines) beyond which no further landslides could occur would further enhance public safety.  The gage would detect sudden flow reductions/blockages and convey such information to the community flood warning system.


An emergency response plan (including appropriate investments in technology and training for the City of Sultan) should be established and periodically updated over the life of the license to address the eventuality of a flow blockage and how it would be resolved in a manner that would minimize downstream flood risks to people, property, and aquatic resources.   

5.2.1.1.1 Reservoir Management  – flood only incidental (p. 36)

Commit to operate for flood control in State 3. Define “incidental floodwater storage” and “significant incidental floodwater storage” in the document.  Formally recognize current operation of the Project to balance multiple needs including flood control.  

5.2.1.1.2 Sultan River Flows – (p. 37) Winter steelhead fishery recreational flow – The Project should conspicuously display and maintain signage along the river particularly at public access points informing anglers of flow fluctuations planned to facilitate fishing access. There also should be a means for anglers to determine (with sufficient prior notice) if flow reductions will actually be occurring on a given weekend (web-based communications). Address the increased use over the life of the license of handheld devises (such as cell phones) for real time information.  Enhance the District’s website to convey real time information to recreation users.  

5.2.3.1 Water Quality PM&E Analysis (p. 57/58)

Change reservoir management re: revising rule curves. Additional resource protection against flooding following spawning

The City supports the District’s proposal to change reservoir management by revising the reservoir operation rule curve to accommodate flow release modifications and offer additional resource protection against flooding during or immediately following spawning.  Specifically, the City supports the PM&E measure to “revise reservoir rule curve to accommodate the proposed flow changes and increase reservoir storage capacity during high precipitation events.”  

The revised rule curves must formalize flood control operations to ensure continued protection of downstream properties and enable the storage and attenuation of flood levels to be accounted for in future FEMA flood studies.

5.2.3.1.3 Control Maximum Flow During Salmon Spawning (p. 61)

Describe the anticipated incremental reduction in peak flood flows (in terms of flow frequency, magnitude, and duration) during the October and November salmon spawning season in OR 1 (powerhouse to river mouth) as a result of the proposed change in reservoir management. 

5.2.3.1.4
Provide Habitat Process Flows (p. 62)


Support with rule curve for flood control


Habitat process flow releases should not occur when the river stage in the Skykomish River is substantially elevated in order to avoid backwater flooding in the City of Sultan. Perhaps such releases could occur just prior to the normal period of spring freshets (before snow melt is released) to facilitate downstream migrating salmonid smolts. Elevated flow releases in the fall could adversely affect incubating salmonid eggs. 


Effects, resulting from the magnitude and duration of such releases on side channel formation, must be regularly monitored over life of the license to ensure habitat creation and maintenance objectives are being achieved. Re-establishment of side channel flows must not directly or indirectly affect private- or public-owned properties within the City of Sultan to preclude opportunities related to changing land uses surrounding such parcels. 

5.2.3.1.5 Proposed White Water Boating Flows (p. 63)


Support Option A – Annual


Should determine if such boating flows could occur at the onset or end of the habitat process flow release. Also should ensure that releases would not result in potential backwater flood conditions near the river mouth in the event the Skykomish River is nearing flood stage. 

5.2.3.1.6 Controlled Flows During Steelhead Fishing Season (p. 64)


Controlled flows for fishing should be combined with flood control. More than incidental.


Clarify flow reduction will not occur after 14 days if doing so would elevate the reservoir from state 3 to state 2 and pose a future downriver flood risk. 

5.2.3.1.7 Revise Reservoir Rule Curve (p. 65)

Specific requirement (rule curve) for flood control

PUD proposing to expand State 3 from July to September to lower Spada Lake to prevent spills in October – 

State the proposed revision to the reservoir rule curve will result in a beneficial reduction of the flood risk during the fall.

5.2.3.2 Water Quality PME Cumulative Analysis (p. 71)

Support more stable flows with recognition of flood control. Based on Figure 5.2-12, there isn’t much change in reduced flood flows in the lower river (OR-1) under the wet year scenario with respect to the exceedance of bank full conditions (over 4,000 cfs).

5.3.3.1.5 Sultan River Below Culmback Dam – Aquatic Habitat (p. 77)


Last bullet on p. 80 states that it is probable another large landslide will occur in the Marsh Creek area. Should such an event occur, it could present a flood risk downriver if a sizeable amount of water temporarily 


accumulates and then is released from the breached blockage. See previous comments presented for Section 5.1.1.6. 


The City is requesting a PM&E measure to work cooperatively with downstream authorities to develop and fund an emergency response plan (including appropriate investments in technology and training for the City of Sultan, Fire District 5, Snohomish County Sheriff’s Office, and Snohomish County Department of Emergency Management) to establish and periodically update over the life of the license to address the eventuality of a flow blockage and how it would be resolved in a manner that would minimize downstream flood risks to people, property, and aquatic resources.   

5.3.3.1 Sultan River Aquatic Habitat (p. 123) Manage and regulate flows for aquatic habitat also minimizes flooding.

Proposed measures should describe the flood control benefits of managing and regulating flows.   

5.3.3.1.1 Modify Minimum Instream Flow Schedule (p. 123) The top paragraph on p. 127 indicates that increased minimum flows in the lower river (OR-1) will re-establish side channel connectivity and increase off-channel rearing habitat for salmonids. Re-establishing side channels also will expand the flow capacity of the main channel and reduce flood risks downriver. Should assess the nature and magnitude of effects to properties within the affected riparian corridors of the lower river as a result of re-establishing side channels.

5.3.3.1.3 Control Maximum Flow During Salmon Spawning (p. 128) 

The PM&E measure should emphasize the District’s efforts to minimize flows above 550 cfs from 15 September to 15 October especially during wet years.  

5.3.3.1.4 Provide Process Level Flows (p. 129).

PM&E measures should ensure that process flows are not released at times when the Skykomish River is approaching flood stage so as to avoid adding increased flood risks to properties in the lower river caused by a backwater effect. 

5.3.3.1.5 Ensure Connectivity with Existing Side Channels (p. 131)


See comment immediately below.

5.3.3.1.6Create New Habitat (p. 133)


The District must sufficiently evaluate potential indirect effects of re-establishing relict side channels relative to groundwater conditions and potential consequences to wells, septic systems, foundations, etc. in and adjacent to the floodway.

5.3.3.2.1 Monitor Salmon and Steelhead Escapement (p. 144)


The District should explore educational volunteer partnerships involving Sultan High School in support of the fish monitoring program.

5.3.3.2.2Steelhead Planting (p. 145) 


Steelhead plantings support a popular local fishery. While the District intends to continue supporting this program “as long as it remains effective in providing a public angling opportunity,” it is unclear what metric(s) will be used to confirm effectiveness. The District should provide a more descriptive performance standard.

5.3.3.2.3 Control Flows During Winter Steelhead Fishing Season - December to February (p. 145) 


32 hours. Saturday – Sunday See 5.2.2.1.2


Since the proposed measure would occur on an infrequent basis, there needs to be a mechanism for notifying the public that flows will be reduced to facilitate fishing access. Signage at public access points and a web-based notifications on the Friday before such flow reductions would be helpful in making this measure more effective in achieving its intended purpose.

5.4 Vegetation PME – no comments

5.5 Wetlands and Riparian (map)

5.5.2.2.1Wetlands (p. 184)


Re-establishment of lower river side channels and alteration of related hydrogeology, channel morphology, and wetland communities must be preceded by rigorous investigations to comprehensively assess the range of effects and to determine if a net beneficial effect will likely occur. Because of the location of properties this would involve, the City of Sultan requests funding to support the City’s participation in such investigations (confirming study plan, limited participation in site assessments, review and discussion of results). Ultimately, design plans likely will be subject to approval under the City’s Shoreline Master Program and Critical Areas Ordinance and Grading Ordinance. 

5.5.3 Proposed PMEs 


Wetlands (p. 186) revised rule curves for flood control


The final paragraph on p. 186 indicates the extent of riparian cover may (or may not) increase in response to higher flow releases in the lower river. Since the intent of the revised flow regime is to increase the capacity of the active channel, proposed monitoring of channel morphology and stream buffer zones will confirm whether PME objectives are achieved. Because of the uncertainty of whether objectives will be achieved, the District in cooperation with the City should develop contingency measures in advance.  

5.7.1.2.3 Recreation and Land Use (p. 209)


Provide a map of existing and proposed recreation sites showing where changes would occur.

5.7.1.1.1 Developed Recreation Facilities (p. 209)


Sultan River area use – Prospecting now allowed in city limits. Float trips Trout Farm Rd to confluence. Legal target, practice site 116th St.


Describe PUD’s responsibilities and liabilities related to the use and management of developed recreation sites relative to direct or indirect effects on the City of Sultan.  Describe the frequency of monitoring and cleanup on existing and proposed recreation sites.  Is there a reason the target practice site on 116th Street is not mentioned as a recreation facility?

The PLP lists mineral prospecting as an allowed use on the Sultan River (p. 211).  Consistent with State guidelines, the City’s adopted Shoreline Master Program prohibits mineral prospecting on the Sultan River.  Snohomish County may prohibit mineral prospecting as well.

The proposed Snohomish County Olney Creek Shooting Range should be identified as a potential future recreational facility to ensure proposed measures or operations do not preclude development or use of the site.

5.7.1.1.2 Recreation Use, Demand and Capacity (p. 212)

5.7.1.2 Land Use (p. 213)


Describe future land use consistent with City and County Comprehensive Plans. 


District should identify existing or anticipated future ownerships, land uses, and management plans involving properties adjacent to the project based on the City’s adopted Comprehensive Plan (or other documents). A figure showing existing and proposed future land use classifications under City and County Comprehensive Plans also would show relationships among various land uses, ownerships, and project operations. 

5.7.1.1.2General Access Patterns (p. 214)


Should describe future access as related to anticipated land use and roadway changes included in the City’s and County’s Comprehensive Plans. Should describe plans for the proposed Shooting Park as this could affect traffic loads, circulation, and access patterns. 

5.7.1.2.3 Shoreline Management Policies and Buffer Zones (p. 215)


Should describe the relationship of the City of Sultan’s adopted Shoreline Master Plan to the long-term development, use, and management of recreational access sites and plans to reconnect former side channels with the main channel in the lower river.  

5.7.1.2.4 Floodplains (p. 217)


The PLP mistakenly states, “No Project features are within this [floodplain] corridor.”  The Trout Farm Road river access is located in the lower Sultan River and situated within the 100 year flood plain.  The site is subject to high flows that have been/will be moderated by the project. Reductions in flood risk would beneficially affect this parcel. 

5.7.2.1.1 Adequacy of Existing Recreation Facilities to Meet Demand (p. 217)

The second to last sentence should mention that project flows also are controlled for and affect the ecological functions of instream and riparian habitats. The District should clarify how anticipated future recreation use is based on regional population growth estimates (p. 218).  

5.7.2.1.2 Effects of Illegal Activities on Recreation Use & Project Lands (p. 219) The City encourages the District to work cooperatively with the City and Snohomish County to monitor remote sites that are of high risk of illegal activities by installing security cameras.

5.7.2.1.3 Flow Dependent Recreation Opportunities (p. 220) 


flood control.


The District should analyze recreational demand and use patterns associated with the lower river and determined if there would be sufficient parking capacity at access points including Trout Farm Road. Monitoring commitments should be established in cooperation with the City of Sultan over the life of the license to ensure traffic loads and circulation patterns on City roadways are not adversely affected.

5.7.3 Recreation PME

5.7.3.1.1 Develop and Implement a Recreation Resource Management Plan. (p. 223)

Add advertising and marketing

Recreation Facility Development Program (p. 224)

The Interpretation and Education Program identified as a PME measure in RSP 13 (Recreation Needs Analysis) should consider partnerships with the City of Sultan and local businesses. This could include kiosks and displays containing literature that describe features and benefits of the Jackson Project relative to the local community. Educational/recreational information (maps and photos of facilities and trails, interpretive info, etc.) should be made available by the District and updated when appropriate. 

Communications on recreational opportunities should be readily accessible and make use of current technology and prepare for future technological advancements using an adaptive management process.

Recreation website/wireless access

The District’s website should be wireless accessible so the public can be readily notified on fishing and boating opportunities including flow and river stage elevations at key points along the river.  The District’s website should include a separate recreation page readily accessible from the District’s homepage.   

Trout Farm River Access Site (p. 229)

This site is located inside city’s UGA future city limits. Security cameras should be considered to manage vandalism, illegal dumping, and partying that has been regularly occurring.

Recreation Operations and Maintenance (p. 230)

The District should ensure recreational sites are frequently monitored. Trash and any potential hazardous materials released at the site should be removed on a weekly basis during periods of high use.

Should monitor use to assess if parking demand at Trout Farm Rd access site exceeds capacity or if use creates conflicts with private property or local traffic circulation. 

Interpretation and Education


Website, wireless technology, way-finding signs? 

Links to the District’s webpage that provide interpretation and educational information should be included on City of Sultan’s website.

The District should provide support to seasonal interpretive discussions hosted by the City of Sultan and local businesses.

5.7.3.1.2 Provide Whitewater Boating Opportunities (p. 232)

Option A would provide a more predictable schedule for elevating awareness of the white water boating opportunity within the local community. 

Enhanced Access and Notification (p. 234) Public notifications of predicted flows and river stage elevations should be hosted on the District’s website through enhanced communications methods. The webpage should be robust, reflect real time information, and provide interactive communications with links to the City of Sultan and resource/community groups.

5.7.3.1.3Winter Steelhead Fishing Releases (p. 235)


Notifications should be clearly publicized on the District’s website and through other sources to ensure the timing of annual flow controls is conveyed to the public especially considering how infrequently such flow reduction will occur.

5.7.3.2 Land Use (p. 236)

5.7.3.2.1 Changes in the Project Boundary (p. 236)


The City of Sultan would like to better understand the District’s proposal to add the Trout Farm Road property and those lands affected by the proposed re-establishment of side channel habitat to the Project boundary.  A discussion of the pros and cons (costs and benefits) of the proposal would help the City determine whether to support the District’s proposal.   

5.7.3.2.2
Changes in Access to the Project Lands or Facilities (p. 238)


Encourage use of real time information based on current/evolving technology to better notify the public about temporary road closures, access restrictions, recreational opportunities, and potential security concerns.

5.9.1.3 Cultural History
Information on the cultural history of the project area should be maintained over the life of the license on the District’s website with web links also included on the City of Sultan’s website.
SULTAN CITY COUNCIL 

AGENDA COVER SHEET

ITEM NO:
A - 4
DATE:
June 11, 2009
SUBJECT:
Parking Zones - Ordinance 1049-09


Code Amendment – Ordinance 1048-09
CONTACT PERSON:
Connie Dunn, Public Works Director 

ISSUE:
The issue before the Council is the approval of the Parking Regulations by Ordinance 1049-09 (Attachment B) and an amendment to the Sultan Municipal Code (SMC) Chapter 10.12.220 (Attachment C) with Ordinance 1048-09 (Attachment A).

STAFF RECOMMENDATION:

1.
Approve Ordinance 1048-09 to Amend the SMC 10.12.220 to require Parking Regulations to be adopted by Ordinance.

2.
Approve Ordinance 1049-09 to adopt the revised 2009 parking regulations within the City of Sultan.

ADDING:
1. Commercial Loading Zones (Max 30 minutes):

2. No Parking Zones:

Timber
141st Street SE No Parking on North side of street

Ridge

143rd Street SE No Parking on South side of street

Area

142nd Place SE No Parking in street




143rd Place SE No Parking on South side of street

Wildwood
328th Avenue SE No Parking between Lots 4 and 5

Place -
133rd Place SE No Parking on North side of street

Skoglund
135th Place SE No Parking on South side of street

DELETING:

Loading Zone on 5th Street from Main north 100 feet, contacted Lee Wilson owner of Larry’s Auto Store, this zone is not longer needed for the truck that delivered to Ed’s True Value (no longer in business) and Larry’s Auto Store (receive night deliveries).

SUMMARY:

Through 2008 and 2009 the Sultan citizens and business owners have brought suggestions to the staff and council’s attention that may improve or eliminate parking issues. The City has also accepted new plats. As the City prepares for new residents the streets and needed signage including any restriction are being reviewed. Two new developments that require parking signage are Wildwood Trails (Skoglund) access from 132nd Street SE and Timber Ridge access from Sultan Basin Road.

The City of Sultan needs to adopt parking regulations by Ordinance, the SMC currently requires a Resolution. Ordinance 1048-09 will change SMC Chapter 10.12.220 requiring an ordinance to adopt parking regulations.

BACKGROUND:

Parking in the City of Sultan right of way issues have been presented to the City Council on several occasions by citizens through out the years. Annually or bi-annually, City Staff present to the Council changes to the Parking Resolution from the comments received from citizens, council and staff.

Parking issues need to be addressed when additions of new communities within Sultan bring new streets.

FISCAL IMPACT:

Not applicable:  The City of Sultan owns the necessary signs for posting additional “No Parking” zones that may be added in the revised resolution.

The parking recommendations, including signs for the new developments, are purchased and installed by the developer the first time, then the City Public Works Staff maintains the signs.

ALTERNATIVES:

1) Leave Resolution 07-20 as it reads with no changes, converting resolution 07-20 to Ordinance 1048-09  

2) Add and delete the suggested changes that were discussed at the May 14th council meeting adopting new regulations, as listed above in staff recommendation, by Ordinance 1049-07. 

COUNCIL MOTION:
1.
Approve Ordinance 1048-09 to Amend the SMC 10.12.220 to require Parking Regulations to be adopted by Ordinance.

2.
Approve Ordinance 1049-09 to adopt the revised 2009 parking regulations within the City of Sultan.

ATTACHMENTS:

Attachment A

Ordinance 1048-09

Attachment B

Ordinance 1049-09

Attachment C

SMC 10.12.220

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE1049-09
AN ORDINANCE ESTABLISHING PARKING ZONES

WITHIN THE CITY OF SULTAN, STATE OF WASHINGTON

Providing for severability; and establishing an effective date


WHEREAS, the city has established traffic control regulation in Chapter 10.12 Sultan Municipal Code; and



WHEREAS, Sultan Municipal Code 10.12.220 “parking zones-time limitations” establishes zones and limitation by ordinance; and



WHEREAS,this ordinance is designed to protect public health and welfoare by regulating the parking of motor vehicles on certain streets and public right of ways; and



WHEREAS, as unrestricted parking on public rights of ways creates traffic hazards and is dangerous to pedestrians and motorists;



NOW, THEREFORE,The City Council of the City of Sultan do ordain as follows.


Section 1.  Parking Zones and Time Limitations::

NO PARKING ZONES:

CITY WIDE
-
30 feet from a stop sign



-
20 feet from a crosswalk


-
In front of mailboxes


-
15 feet both directions from a fire hydrant


1st STREET
-
West side from Main Street extending 135 feet north 


3rd STREET
-
West side from Alder Street south to the alley


4th STREET
-
East and west sides from US 2 extending 25 feet north


4th STREET
-
East side from High Avenue to Willow Avenue


4th STREET
-
West side starting 550 feet North of High Avenue and then extending



to Willow Avenue


5th STREET
- West side between US 2 & Main Street


5th STREET
- Fir Ave north to High Ave, East and West sides


7th STREET
-
East & West sides from Fir Avenue to High Avenue


8th STREET
-
East & West sides from Main Street to north end of 8th Street at High School Gate

124th Street SE
-
Within City limits


132nd Street SE
-
Rice (339th) to Sultan Basin Road (323rd)


138th STREET SE
-
North side


BEECH COURT
-
West or south side


CEDAR COURT
- Turn around at south end


DOGWOOD COURT
- Hammerhead at south end


DYER ROAD
- Turnaround at east end


ELM AVENUE
-
South side from 8th Street east to culdesac

FIR AVENUE
- 3rd to 4th either side


FIR AVENUE
-
North side from 4th Street to 8th Street


FIR AVENUE
- In culdesac at east end


FIRST STREET
- Eastside extending 50’ north of Main


GOHR ROAD
-
South side from Willow to Wisteria


GOHR ROAD
-
Both sides from Wisteria to end of 311th SE


HIATT COURT
-
West side from Kessler Avenue south


HIGH AVENUE
-
South side from 4th Street to 8th Street


KESSLER DRIVE
-
East side from Merea to Perkins Way


E. KESSLER DR
-
North side of the street from Sultan Basin Road to Merea


LOVES HILL DR
-
East side of the street 


MAIN STREET
-
South side from 1st Street to 3rd Street


MEREA DRIVE
-
East side of the street


PERKINS WAY
-
South side of the street


PORTER LANE
- North Park on pavement


RICE (339th) RD
-
South of US 2 to Sultan-Startup Road


SALMON RUN
-
100’ north of High Avenue either side


SKYWALL DRIVE
-
Both sides of Road south of RR Tracks through first 90o turn


US 2
-
South side from Street extending west to Sultan River Bridge


US 2
-
North side from Main Street East to 10th Street


SULTAN BASIN RD
-
US 2 to City Limits


WILLOW AVENUE
-
South side from First to Fourth


WILLOW AVENUE
-
North and south sides from 4th to 310th/High School


WISTERIA AVENUE
-
North and south sides from Gohr Road to 310th Avenue SE


YEW AVENUE
-
North side

YEW AVENUE
- In turnaround at west end


141st Street SE

North side of steet


143rd Street SE

South side of street


142nd Place SE

In Street/On Pavement


143rd Place SE

South side of street


328th Avenue SE

Between Lots 4 and 5


133rd Place SE

North side of street


135th Place SE

South side of street

EMERGENCY SERVICE PARKING

6th STREET
-
West side extending 100 feet north of Main Street


ALDER AVE
-
North side extending 200 feet east from 3rd Street
SCHOOL BUS LOADING ZONES:


DATE AVENUE
-
North side from 4th Street extending east to east of school driveway



Between the hours of 8:30 AM and 9:30 AM; 3:30 PM and 4:30 PM


HIGH AVENUE
-
North side from 200 block to 4th Street




Between the hours of 7:15 AM and 7:45 AM; 1:45 PM and 2:30 PM

SCHOOL CHILDREN LOADING ZONES – 15 MINUTE PARKING:


4th STREET
-
East side from Date Avenue extending 200 feet north




Between the hours of 8:30 AM and 9:30 AM; 3:30 PM and 4:30 PM

COMMERCIAL LOADING ZONES – 30 minute Parking
:


3rd STREET
-
East side from Main Street extending 100 feet south

TRANSIT BUS LOADING ZONES:


1st STREET
-
East and west sides starting 90 feet south of High Avenue extending 50 feet


4th STREET
-
East side from Alder extending 70 feet south


4th STREET
-
West side from Main Street extending 50 feet north


4th STREET
-
West side starting 80 feet south of Date Avenue extending 50 feet south


8th STREET
-
West side from Fir Avenue extending 50 feet south


8th STREET
-
East side starting 25 feet north of Fir Avenue extending 50 feet north


8th STREET
-
East and west sides from Alder Avenue extending 50 feet north


HIGH AVENUE
-
North side west at 7th Street extending 50 feet west


HIGH AVENUE
-
South side West of 8th Street extending 50 feet west


MAIN STREET
-
North side east of 8th Street as designated by turnout


DATE AVENUE
-
North side 125 feet west of 4th Street extending 50 feet west

TIME LIMIT ZONES:
Between the hours of 8:00 AM and 6:00 PM


15 Minute Zone:
3rd Street
-
East side 1st two parking spaces north of Main Street



4th Street
-
East and west sides starting 25 feet north of US 2 to Main Street



Main Street
-
East of 4th Street 1st two parking spaces on south side


30 Minute Zone:
US 2
-
South side starting 210 feet west of 10th Street extending to Main Street intersection


2 Hours Zone:
Main Street
-
South side from 3rd Street to 4th Street



Main Street
-
North side from 3rd Street to 6th Street



Main Street
-
North side starting 35 feet east of 6th Street and extending east 75 feet

SPECIAL PARKING ZONES

ADA parking is as posted on streets throughout the City.

3 Spaces in 319 Main Street Parking Lot for Visitor Information Center as Posted

Parking Lot at 320 Main Street for Sultan Chiropractic and Visitor Information Center as Posted.



Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance per pre-empted by state of federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of theis Ordinance or is application to other persons or circumstaces.



Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days ater the date of publication.



ADOPTED BY THE CITY COUNCIL AT A REGULAER MEETING THEREOF ON THE ____DAY OF _________, 2009






Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk/Treasurer

Approved as to form:

Margaret King, City Attorney

Passed by the City Council:
_________________________

Date of Publication:

_________________________

Effective Date:


_________________________

CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1048-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 10.12.220 TO ESTABLISH PARKING REGULATIONS BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, Sultan municipal code section 10.12.220 established parking regulation by resolution of the Sultan City Council; and


WHEREAS, the City Council has determined it is the best interest of the City to adopt parking zones and time limitation by ordinance to aid enforcement;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Sultan Municipal Code 10.12.220 “parking zones – time limitations” is hereby amended .to read as follows:

Parking Zones and time limitations shall be established by ordinance of the Sultan City Council.


Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

______________________________

Margaret J. King, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Action A 5 

DATE:
June 11, 2009

SUBJECT:
Demolition Bid Award

CONTACT PERSON:
Laura Koenig, Clerk
/Deputy Finance Director

ISSUE:

The issue is to award the bid for demolition of the house at 105 Alder Street purchased under the FEMA buyout program.  Demolition must be complete by July 25, 2009.

Bid were sent out on June 5, 2009 with a closing date of June 11, 2009.
SUMMARY:

The City requested bids under the Small Works Roster for demolition of the house located at 105 Alder Street with a closing date of June 11, 2009. (Attachment A).   In order to complete the project within the time line required by the FEMA grant, the City will need to award the bid at the Council meeting on June 11, 2009.

RECOMMENDEDATION:

Award the bid to the lowest responsible bidder on June 11, 2009. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
 D-1

DATE:

June 11, 20009

SUBJECT:

Hazard Mitigation Plan Update

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

Review the information on the joint effort of cities within Snohomish County to update the Hazard Mitigation Plan as required by the Disaster Mitigation Act.  

STAFF RECOMMENDATION:

Review the information on the schedule and staff effort to review and update the Natural Hazard Mitigation Plan (NHMP) adopted by the City in 2004.  Direct staff to begin working with Snohomish County to update the NHMP.

SUMMARY:

Snohomish County Department of Emergency Management recently notified the City of the requirement to update the City’s Hazard Mitigation Plan.  The current plan will expire in early 2010.  The county and Snohomish cities have less than a year to complete the update.  

The Snohomish County Department of Emergency Management received a grant to assist with consultant time to review existing plans and make necessary changes.  This would be Sultan’s opportunity to review its adopted NHMP and make any updates based on new information or changed conditions.  

This project was not anticipated and staff resources have not been allocated to updating the NHMP.  The public works director and police chief will need to work together with Snohomish County and Fire District 5 to review and update the City’s NHMP.  Due to the required deadline other city priorities may be delayed to complete the update within the short time-frame.  

Fire Chief Merlin Halverson has been appointed a member of the County’s NHMP Steering Committee.  

I. Disaster Mitigation Act Overview

The Disaster Mitigation Act (PL 106-390, 10/30/2000) establishes a pre-disaster hazard mitigation program and new requirements of the national post-disaster Hazard Mitigation Grant Program (HMGP). 

The Act encourages local governments to establish plans to reduce or eliminate long-term risk and vulnerability to natural hazards, as a prerequisite for receiving funds through the post-disaster Hazard Mitigation Grant Program.  Mitigation plans support emergency management, as the plans set a course for responsive recovery.
New requirements redefine local government to include a broader group beyond traditional municipalities, counties and tribes; and this broader group includes all entities such as fire and library districts with taxing authority. 

II. Plan Update Requirements

The original plan adopted by the county and Snohomish cities in 2004 will expire in April 2010. The cities and County have about 12 months to complete the update; although considering time for reviews, there is really 8 months to do the work. 
The county wants to maintain the plan in good standing and not let it expire. The plan helps the county and its’ planning partners qualify for federal aid and also supports the National Flood Insurance Program’s Community Rating System, which provides a discount on flood insurance premiums.

The tasks that need to be completed are outlined in the handout, “Local Hazard Mitigation Plan, FEMA-Specified Plan Update Requirements.”

A key task is to complete a new risk assessment, using the new DFIRMs. The county’s consultants will be working on this new risk assessment, known as the Hazard Inventory Vulnerability Assessment (HIVA.) Snohomish County currently has a stand-alone HIVA, developed over five years ago by the University of Washington. 

The new risk assessment will require a new public process, to show how the new flood losses and recent wind and snow events are factored into the new plan. Also, the county needs to re-evaluate risk of tsunamis now that the state mapping is available. 

III. Funding 

The county was awarded a grant to update the NHMP.   The county should receive the money in late June-August 2009.

The grant award will allow the county and the planning partners to update the plan including (1) elevation projects that would prepare county records for the upcoming Community Rating System (CRS) Re-Verification audit by FEMA, and (2) a relatively comprehensive risk assessment that incorporates the latest technology and recent county data.  

IV. Steering Committee Organization

At a meeting in April, the county discussed reestablishing the Steering Committee, which includes filling all the positions.  The original plan was developed with a 13-member steering committee. The representation was as follows:

· City, fire chief

· City, police commander

· City,  engineer

· Snohomish County Director of Public Works

· Snohomish County Emergency Management Coordinator

· University of Washington Director of Institute for Hazard Mitigation and Planning

· Floodplain property owner

· Floodplain Business (Agriculture)/property owner

· Representative from Insurance Brokerage

· Representative from utility

· Flood Control District Representative

· Cascade Land Conservancy Representative

· Department of Ecology Floodplain Management Specialist

Brad Feilberg of the City of Monroe (city-engineer position), and Merlin Halverson of Snohomish County Fire District No. 5 in Sultan (city–fire chief position), volunteered to co-chair the Steering Committee. 

Public Works Director Steve Thomsen reaffirmed his support; stating that either he, or County Engineer Owen Carter, would attend the Steering Committee Meetings.

Jeanne Moen of Snohomish County PUD volunteered to fill the utility company position. 

Neil Wheeler will represent Flood Control Districts. Neil is Chairman of the Coordinated Diking District Commission, as well as District Manager of the French Slough Flood Control District. 

Members expressed interest in getting one of the three hospital districts (Cascade, Monroe and Stevens) on board; as well as a representative from the Stillaguamish tribe, whose community settled along the Stillaguamish River. 

The Committee also needs a representative from the Department of Ecology, to replace Chuck Steele, who is unable to continue to serve.  

Steering Committee positions can be shifted, to incorporate representatives from other key groups and potentially not continue with a group that was not able to actively participate in the original plan. 

V. Planning Partner Expectations

Each planning partner must sign a commitment letter and provide a point of contact. 
VI. Action Items

Key actions the Steering Committee needs to accomplish immediately include: 

1. Filling the Steering Committee positions, and distributing the complete Steering Committee contact information to the planning partners 

2. Completing a contract between the county and Tetra Tech for planning the course and products and production of a completely updated NHMP that will be accepted by FEMA

DISCUSSION:

Updating the Natural Hazard Mitigation Plan is an unfunded mandate.  Updating the NHMP by the April 2010 deadline is directly tied to FEMA grant eligibility.  The City must find the staff resources to devote to updating the NHMP by the deadline.

The City must carefully consider changes to the plan to ensure eligibility for future grants and support for public safety improvements such as siren warning systems and evacuation routes.  

FISCAL IMPACT:

Depending on the level of grant funding available to cities, Sultan may need additional support.  The majority of work can be done in-house using existing staff resources.  Other projects may be delayed.  

ALTERNATIVES:

1. Review the information on the schedule and staff effort to review and update the Natural Hazard Mitigation Plan (NHMP) adopted by the City in 2004.  Direct staff to begin working with Snohomish County to update the NHMP.

2. Review the information.  Identify areas of concern.  Do not direct staff to begin working with Snohomish County to update the NHMP.

RECOMMENDED ACTION:  


Review the information on the schedule and staff effort to review and update the Natural Hazard Mitigation Plan (NHMP) adopted by the City in xxx.  Direct staff to begin working with Snohomish County to update the NHMP.

ATTACHMENTS:

A – Sultan 2004 NHMP Introduction

B - Local Hazard Mitigation Plan Guidelines

COUNCIL ACTION:


DATE:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
Discussion D 2

DATE:

June 11, 2009



SUBJECT:

FFY 2009/2010 Interlocal Agreement for the SNOHOMISH REGIONAL DRUG TASK FORCE

 
CONTACT PERSON:
Jeff Brand, Police Chief


ISSUE: 

The Snohomish Regional Drug Task Force is a consortium of detectives, investigators, prosecutors, public health and safety officials from Snohomish County, the State of Washington and the Federal Government with a mission to target mid and upper level drug trafficking organizations (gangs) and reduce drug availability in Washington State and Snohomish County.  Member agencies of the Drug Task Force sign an interlocal agreement, pay a local match fee and supply staff to support the Task Force. 

In 2008 The Snohomish Regional Task Force handled 268 drug cases, involving Cocaine, Oxycontin, Marijuana, methamphetamines and much more, throughout the County.  They are consulted on drug cases and are a clearing house for information on suspects and drug problems.  They have specially trained and equipped staff that responds across the county to dismantle methamphetamine labs and marijuana growing operations.   

The Task Force is funded through seizures, state and federal grants and local government money.  The Snohomish Drug Task Force has a 2009 – 2010 operating budget of $615,000 and is asking for a total of $163,574 in matching money from Snohomish County jurisdictions. They have developed a billing formula which is based on the each agency’s population and are requesting that Sultan sign the interlocal agreement and pay $1,070 during this contract period.        

FISCAL IMPACT:
$1,070 local match

RECOMMENDED ACTION:  

Discuss the benefits of participating in the Snohomish Regional Drug Task Force and direct staff to bring the matter back for Council action.


ATTACHMENT:

A.  Interlocal Agreement for the Regional Drug Task Force
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Discussion D 3

DATE:
June 11, 2009

SUBJECT:
Financial Report – 2009 Budget Status

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


ISSUE:
The issue before the Council is the review of the 2009 Budget Status and to address issues of concern.  The following reports are attached for review:

1) Revenue vs Expenses Summary – All funds

2) Revenue Analysis – All funds

3) Expense vs Budget – Operating Funds (General, Street, Cemetery, Water, Sewer and Stormwater).
Reports reflect revenue activity through the month of May and expenditures through June 5, 2009.  
SUMMARY:

General Fund:  The General Fund has a current balance of $118,342.40.  The interfund loan payments through June 2009 have been made.  There are expenditures that were not antipated when the budget was adopted that need to be addressed.  These include the $13,000 billing for the 800 Mghz annual fee and the settlement with the Police Officers.  Staff will return on June 25, 2009 with necessary budget amendments.

The building fee line item has a negative balance due to a incorrect distribution of revenues.  The revenues were for water/sewer connections.

Street Fund:  The Street Fund has a negative balance of ($5,237.97).  This fund has limited funding sources and has struggled for the last two years.  The Council needs to consider other funding options such as a portion of the 1% allocated to the police vehicle fund as suggested by Mr. Gerry Gibson at the Council meeting on May 18, 2009.

Enterprise Funds:  The Cemetery, Water, Sewer, Garbage and Stormwater funds are maintaining adequate reserves to cover anticipated expenditures.  There could be issues in the water and sewer operating funds if land use and permit activity remain at the current level.  The sewer operating fund is making the debt service payments.  Debt service payments for water are expensed from the capital budget as described in Agenda Item A-1.

Other Finance Issues:   The City currently has several capital project underway and there are some negative fund balances as a result of the reimbursement process.  The City has reimbursment requests pending for the Street Improvement fund and will submit a request for the Park Improvement Fund after the demolition project is completed.   The LID Mitigation project will need to be funded by reserves from the Sewer System Improvement Fund.  This action will be included in the budget amendment on June 25, 2009.

ANALYSIS:

Overall the City’s revenue and expenditure picture is looking good.  Investment interest rates are less than anticipated.  The budget anticipated a 2.5% return and the current State Investment Pool rate is less than 1%.  

Budget amendments will be address at the June 25, 2009 Council meeting.  To provide the most current information, Staff updated and ran the financial reports as of June 5, 2009.  Staff will provide a detailed analysis of the current status of the budget during the June 11, 2009 meeting. 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D - 4
DATE:
June 11, 2009
SUBJECT:
Street Name Change


Foundry Drive to South Sultan Basin Rd 
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:
The issue before the City Council is the request to change Foundry Drive to South Sultan Basin Road. This is strictly related to funding future improvements on Sultan Basin Rd. South. If the Council changes Foundry Dr. to South Sultan Basin Rd., the City would then apply to Federal Highway Administration (FHWA) to change the road classification from Local Street to Collector Arterial. Federal funding requirements would then be meet and qualify for federal funding improvements.

SUMMARY:

Romac Foundry constructed an access from Cemetery Road (currently, Cascade View Drive, currently) when the Foundry was original built. The road then became Foundry Drive as additional business and residents started accessing the road and the City accepted it as a City Right of Way.

In 1997 the City started the Sultan Basin Road US 2 Realignment and Safety Intersection Improvement extending the intersection to the south into the Industrial Area. While the City was applying for funding of the south extension, it was creating a new road the need to receive federal classification for this new road section was identified.

Now that the roadway is coming into existence, there is a need to evaluate the name of Foundry Drive and entertain the idea of changing Foundry Drive to South Sultan Basin Road continuing the Sultan Basin Road to the BNSF Rail Road Tracks.

After renaming the road, the City staff would apply for the federal classification matching the newly created South Sultan Basin Road, providing opportunity to seek, from FWHA, funding to complete improvements into the industrial area to the railroad tracks.

At information meetings regarding South Sultan Basin Road improvements with business owners and residents of Foundry Drive the name change has been discussed, without negative response, to this time.

FISCAL IMPACT:
The cost of two 6” by 12” street name signs, two sign posts, and installation by City Staff, approximately $75.00 per sign. The City will contact the utilities that provide services to this area, notifying them of the street name change.

The longer term impact is the funding source to complete street improvements that the City may not have funding to complete and encourage economic development, without the name change and reclassification.

Fiscal impact on the Foundry Drive property owners would be:


Changing letterhead and business cards


Notifying business contacts


Contacting local utility providers

RECOMMENDED ACTION: 
Give stafff direction if you would like to entertain this concept, writing letters and making phone calls to all the property owners that have “Foundry Drvie” as an address.

Returning at the June 25, 2009 council meeting to change Foundry Dr. to South Sultan Basin Rd.

ATTACHMENT A
Map of area

COUNCIL ACTION:
�








