CITY OF SULTAN
SPECIAL COUNCIL MEETING
 COMMUNITY CENTER
June 9, 2009 – 7:00 PM
SPECIAL COUNCIL MEETINGS ARE LIMITED TO THE PUBLISHED AGENDA. 

ACTIONS OR DISCUSSION INCLUDING PUBLIC AND COUNCILMEMBER COMMENTS WILL NOT BE TAKEN.

7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

Action Items:
1) Union Settlement Agreement
Discussion Items:
1) Wastewater Treatment Plant Funding Options - Jane Towery
2) Transportation and Park Impact Fees
3)  Water Rate Proposed Ordinance
4) Water/Sewer Connection Policy
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
A-1

DATE:

June 9, 2009

SUBJECT:

 Union Negotiations – Police Officer Settlement Agreement
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to authorize the Mayor to sign a settlement agreement with Teamsters Local 763 representing Sultan’s former police officers.  

STAFF RECOMMENDATION:

Authorize the Mayor to sign a settlement agreement as outlined in this report with Teamsters Local 763 representing Sultan’s former police officers.  

Under the proposed settlement agreement, the City will pay 475.00 hours of sick leave at a cost of $15,327.85.

SUMMARY:

The information below describes a proposed settlement agreement with Teamsters Local 763 representing Sultan’s former police officers.  The City is obligated by law to bargain the impacts of contracting with the Snohomish County Sheriff’s Office for police services effective January 1, 2009 as the Council’s decision affected the wages, hours and working conditions of the bargaining unit members.  

The main settlement issue is payment for accrued sick leave.  The payment of sick leave is made with the understanding that if the City Council had not made the decision to contract with the Snohomish County Sheriff’s Office for police services, each officer would have had the opportunity to accrue the maximum number of sick leave hours and would have been eligible for a maximum sick leave payout at separation of service of 320 hours under Section 7.6 of the bargaining agreement in effect through December 31, 2008.

In addition to the proposed sick leave buy-out, the settlement agreement includes the following: 

· Reimbursing officers for work boots (approximately $250.00) and vacation buy-out in accordance with the bargaining agreement
 

· Providing reference letters to former Sultan officers.
FISCAL IMPACT:


Sultan police officers have accrued a total of 555.50 hours of sick leave.  Payment of all accrued sick leave would be $16,999.48.

Under the proposed settlement agreement, the City will pay 475.00 hours of sick leave at a cost of $15,327.85.

The city has the funds available for the settlement proposal from the police equipment replacement fund.  The Council will need include the adjustment in the budget amendment on June 25, 2009.  

DISCUSSION:

The City bargained effectively with the Teamsters. The initial settlement proposal by the Teamsters included: pay for time testing at the County ($1,160.00); severance pay (one week for each year of employment - $22,911.00); sick leave buy-out ($16,999.48) and other items totaling more than $41,000.  

The proposed settlement agreement for council consideration is reasonable given the impacts to the bargaining unit of the City’s decision to contract with the Sheriff’s Office.  

ALTERNATIVES:

1. Authorize the Mayor to sign a settlement agreement with Teamsters Local 763 representing Sultan’s former police officers. 
This alternative implies the City Council is prepared to settle with its former police officers as outline in this report.
2. Do not authorize the Mayor to sign a settlement agreement with Teamsters Local 763 representing Sultan’s former police officers. The City Council could choose not to pay accrued sick leave and direct staff to continue negotiations.  The bargaining unit has indicated they are prepared to move forward to arbitration.  

In the case of arbitration, the City would need to have legal representation.  There is a risk the City would lose arbitration and be forced to pay both attorney’s fees and an increased settlement.
RECOMMENDED ACTION:  

Authorize the Mayor to sign a settlement agreement with Teamsters Local 763 representing Sultan’s former police officers.


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



June 9, 2009



Agenda Item #:

Discussion D 1
SUBJECT:
Wastewater Treatment Plant Financing Options
CONTACT PERSON:   
 Laura Koenig, Clerk/Deputy Finance Director
ISSUE:  

The issue is to evaluate the alternatives for funding installation of the centrifuge for the Wastewater Treatment Plant and to direct staff to bring a preferred option to the Council for action on June 11, 2009.  The project is scheduled to start in July and be completed by October 2009.  Additional financing needs to be secured by the end of June 2009.

The Centrifuge installation will begin in July.  The City will need it’s financing in place no later than June 30th.   The Council will need to consider the following policy issues:

1)  Does the City want to use capital reserve funds and complete the project on a “pay as you go” basis?  The current available balance in the reserve fund is $302,029.    
2)  The City currently budgets $126,000 for Water/Sewer bond payments annually.  The bonds will be paid off in 2016.  Does the City want to maintain the same annual payment?

3)   What options does the City want to consider to allow for flexibility in meeting    expenses and pursuing opportunities for funds?

4)   Does the City want to move the project forward as funds are available?    
SUMMARY STATEMENT: 

In December 2008, the City awarded a contract to Triad Mechanical for $637,749 to purchase and install the Centrifuge Project at the Wastewater Treatment Plant (WWTP).   The City received a $500,000 legislative proviso for upgrading the WWTP.  Brown and Caldwell have estimated the total cost to be $800,000 to complete the centrifuge project.  This includes $637,749 for construction and $162,251 for construction management and contingencies.

The City needs approximately $300,000 to complete the centrifuge for the Wastewater Treatment Plan.  This would provide funds for the centrifuge, financing costs and contingency funds. The City also needs to complete the engineering design phase of the wastewater plant expansion.  Staff recommends the line of credit for $400,000 to cover any contingencies.  The City would only draw funds as needed with Council approval.

To date, the City has spent $1 million dollars in PWTF Pre-Construction loan money toward the design of the Wastewater Treatment Plant which is at 50% complete.  An application for a PWTF loan for an additional $500,000 to complete the design was approved for submittal to the State in April 2009. Currently, the $1 million design loan is on a 5 year repayment schedule with three years left to pay.  The amortization schedule is included as Attachment A.
Staff reports from October 23, 2008 and December 11, 2008 are attached to provide background on the Centrifuge project. (Attachment B and C).

FISCAL IMPACTS: 

City Staff and Councilmembers met with Jane Towery of Piper Jaffray to discuss funding options to complete the Centrifuge project.  The following outline the options discussed:  

Financing Options:  The options, for discussion, available to the City include the following.  Each has its pros and cons.

1. A public bond issue for the $400,000 and refunding of some or all of the 1996 bonds.

2. A fixed rate bank loan for up to 10 years which would include the 1996 bonds if cost-beneficial.

3. A variable rate line of credit with a bank for 5 years, with 5-year renewal options, with or without the refinancing of the 1996 bonds.  (This line of credit could be refinanced to fixed rate debt at anytime during these periods.)

4. A variable rate line of credit with take-out of permanent fixed-rate, publicly issued bonds, sometime within the next 3 years.

5. Interim financing with a bank line of credit, to be taken out by a USDA loan.
6. Don’t borrow additional funds; use reserve funds and pay as you go.
What is a Bank Line of Credit?  The City would issue a Bond Anticipation Note and “sell” it to the Bank.  Instead of receiving all the funds immediately, the funds can be drawn as needed.  The City would only pay interest on the amount of principal outstanding.  The City has complete flexibility to repay or to convert the debt into fixed rate in the public market or with the bank, if it is willing.

There is risk with a bank line of credit since it is tied to prime rate.  As prime changes, so would the effective rate on the line.  Prime rate, however, does not change frequently so it is possible for the City to convert to fixed rate fairly quickly if there is a market for the City’s bonds.  

Utilizing the line of credit for the refunding of the City’s outstanding 1996 issue with a final maturity of 2016 does present the City with some risk given it is not possible to predict the debt service savings over the life of the issue.  Given long-term fixed-rate debt is at relatively high rates at present, the City may want to consider only calling a few maturities which have the higher rates of 6.15% and 6.2%.  That amount is approximately $455,000.  The City would keep outstanding the maturities at 6% to 6.05% in order to hedge some of its risk.
Financial Policies:  Given the interest rate on a bank line of credit is variable, the City will want to consider some policy of maintaining its utility rates based on a higher interest rate assumption in order to provide some cushion in the event rates move quickly up.  In that situation, the delay between the interest rate change and when the City could change the utility rates could impact the City’s cash flow negatively.

Interest Rates:  At this time, there are no firm interest rates that can be quoted as exact bank quotes cannot be obtained without their own credit review process.  However, in broad terms, the City would be looking at approximately 5.8% to over 6% on fixed rate debt based on a fixed rate bond sold as a bank loan or in the public market.  The rate appears to be high but this is representative of the rate the City would obtain as a non-rated, non-insured credit.

Recent quotes on the line of credit option range from 85% to 95% of Prime rate, which is currently 3.25%

The USDA rate would be based on term of the debt and changes quarterly. 

ALTERNATIVES:

1)  Direct staff to return on June 11, 2009 with recommendations on the funding options.

2) Direct staff to bring back additional information on funding options.
Attachments: 
A.  Amortization Schedule




B.  October 23, 2008 Public Works Report




C.  December 11, 2008 Bid Award for Centrifuge

ATTACHMENT B

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Public Works Staff Report
DATE:
October 23, 2008
SUBJECT:
Sultan WWTP Solids Handling Project Background


Decision and Schedule Memorandum
CONTACT PERSON:
Connie Dunn, Public Works

__________________________________________________________________

ISSUE:

The purpose of this staff report is to update the City Council on the timeline of the new solids handling equipment.

SUMMARY:
The key issues associated with this solids handling project are funding, schedule, and Department of Ecology (DOE) approval as summarized below:

· Funding: $500,000 State line item allocation is dependent upon approval of the City’s Comprehensive Plan. The City expects to have approval by December 6, 2008. 

· Schedule: The preferred centrifuge vendor, Alfa-Laval, has indicated their centrifuge requires up to an 8-month lead time. This lead time will require proceeding with the design immediately to ensure the project is on-line and commissioned prior to October 15, 2009 (the typical time of year when the rainy season starts).

· DOE approval:  DOE will need to approve this project. To that end, the 75 percent (substantially complete) drawings, design criteria and specs and the DOE Submittal Letter referencing approved Engineering Report sections will need to be submitted for review.
In order to meet the schedule requirements, the following project schedule is proposed:

· October 6, 2008 – Begin design and DOE Submittal Letter

· October 31, 2008 – Submit 75 percent design and DOE Letter

· November 17, 2008 – Bid advertisement

· December 6, 2008 – Expected Comp Plan approval (and consequently DOE approval)

· December 10, 2008 – Bid opening

· January 1, 2009 – NTP and Contractor to order centrifuge

· August 1, 2009 – Start project construction 

· September 1, 2009 – Centrifuge delivered

· October 1, 2009 – Begin commissioning

· October 15, 2009 – Commissioning complete
This proposed schedule is somewhat tight. An alternative approach could be to break the bid packages into two packages:  the procurement of the centrifuge, and the installation of the procured equipment. The two-package approach could save some time on the schedule, but is not as desirable as prepare one bid package since the City would have more risk as a result of furnishing the solids handling equipment (as opposed to the contractor assuming the risk of both securing and installing the equipment).

BACKGROUND:
The existing solids handling system limits the capacity of the Wastewater Treatment Plant (WWTP) since continuous operation is required to keep up with the waste activated sludge accumulation for the current wastewater flows conveyed to the WWTP. The existing solids handling system is not a true dewatering system, rather it is a thickening process that produces only about nine percent solids.

The Draft Technical Memorandum dated January 10, 2008 described a number of temporary solids handling alternatives. The alternatives in the January 2008 memorandum were to consider temporary as the WWTP design was on track for completion. April 2008 the City experienced a sharp downturn in housing development activity. In the course of reassessment, the City determined that the best approach would be to re-phase the project so that only those components of the project that was immediately necessary advanced at this time.

May 29, 2008 the City Council approved of the approach of installing solid handling equipment and reusing the selected equipment in the future when the plant is upgraded. Based on Council direction staff confirmed with Brown and Caldwell the City would like to proceed with the solids handling design given the lack of housing development interest at this time and the need for increasing dewatering capacity at the plant.

On August 28, 2008, Brown and Caldwell prepared a schedule to bid, procure, and install the solids handling equipment. City Council approved contract amendment #5 with Brown and Caldwell for Centrifuge design, Public Works Trust Fund (PWTF) Loan, and the 50% design deliverable of the WWTP.

The memorandum (Attachment A) is the project schedule to bid, procure and install the solids handling equipment with Department of Ecology approval.

FISCAL IMPACT:

The solids handling project is to be funded by the $500,000.00 from the Centennial Clean Water Program awarded the City by Special Legislative Proviso, Wastewater System Improvements, managed by the Department of Ecology.
RECOMMENDED COUNCIL ACTION:

No action is required at this time the memorandum is sharing of communication regarding the Solids Handling Project at the WWTP.

ATTACHMENTS:



A - Sultan WWTP Centrifuge Project Background, Decision and  Schedule


B – Department of Ecology letter, April 23, 2008

C-  January 10, 2008 DRAFT Solids Handling Technical Memorandum
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Memorandum 

One Convention Place
701 Pike Street, Suite 1200
Seattle, WA  98101
Tel: (206) 624-0100
Fax: (206) 749-2200
Memorandum
Subject:
Sultan WWTP Centrifuge Project Background, Decisions and Schedule
Job #:
131877.100.106

Date:
October 6, 2008
To:
Connie Dunn, City of Sultan
From:
Tadd Giesbrecht, Brown and Caldwell
Copy to:
Deborah Knight, City of Sultan
Steve Krugel, Brown and Caldwell
The purpose of this memorandum is to briefly summarize the background surrounding the City’s decision to proceed with the installation of a new centrifuge, and to provide a proposed project schedule.

As the January 10, 2008 DRAFT Technical Memorandum on Temporary Solids Handling Evaluation (Solids Handling TM) describes, a number of temporary solids handling alternatives were considered.  These alternatives were considered to be temporary, since it was expected that the WWTP would be upgraded in the near future and would include permanent solids handling facilities.  

Based on the assumptions listed in the Solids Handling TM, it was determined that from a life cycle cost basis, the least expensive alternative would be to continue hauling 10 percent waste activated sludge (WAS) to the La Conner composting facility.  Key assumptions include in this analysis were that the La Conner tipping fee would continue to be $27/wet ton and that the new WWTP upgrade would be completed in about 30 months.

In April 2008, the overall WWTP upgrade design was advanced to about the 50 percent completion level.  About this time, the City experienced a sharp downturn in housing development activity.   Because the City’s rate study relied on a significant portion of the project cost to be supported by developer connection charges, the viability of continuing with the full upgrade project was reassessed given the concern of the housing market.  In the course of this reassessment, the City determined that the best approach would be to re-phase the project so that only those components of the project that were immediately necessary (regardless of additional developer connections) would be advanced at this time. 

In September 2008 portions of the Solids Handling TM financial analysis were updated to reflect the decision to postpone the plant upgrade and to account for La Conner’s tipping fee increase from $27 to $110/wet ton.  This updated evaluation also considered the City’s current disposal location, GroCo, where they are able to dispose at around $64/wet ton.  After making assumptions and recognizing the risk associated with the different options (e.g., potential future increase in GroCo tipping fees etc.), it appears that the net present value of buying a new centrifuge in 2009 versus continuing to dispose at GroCo is about the same if the new plant upgrade is deferred about 4-5 years.  

On May 29, 2008 the City Council approved of the approach of installing a centrifuge and reusing the centrifuge in the future when the plant is upgraded.  On August 28, 2008, the City Council approved Amendment No. 5, which included the centrifuge design as well as binding the 50% design documents and making minor PWTF loan modifications.  Based on Council’s direction and a meeting with Connie Dunn and John Harris at the City on October 2, 2008, it was confirmed that the City would like to proceed with the centrifuge design given the lack of housing development interest at this time and the need for increasing dewatering capacity at the plant.

The key issues associated with this centrifuge project are funding, schedule, and Department of Ecology (DOE) approval as summarized below:

· Funding: $500,000 State line item allocation is dependent upon approval of the City’s Comprehensive Plan.  The City expects to have approval by December 6, 2008. 

· Schedule: The preferred centrifuge vendor, Alfa-Laval, has indicated their centrifuge requires up to an 8-month lead time.  This lead time will require proceeding with the design immediately to ensure the project is on-line and commissioned prior to October 15, 2009 (the typical time of year when the rainy season starts).

· DOE approval:  DOE will need to approve this project.  To that end, the 75 percent (substantially complete) drawings, design criteria and specs and the DOE Letter referencing approved Engineering Report sections will need to be submitted for review.  

In order to meet the schedule requirements, the following project schedule is proposed:

· October 6, 2008 – Begin design and DOE Letter

· October 31, 2008 – Submit 75 percent design and DOE Letter

· November 17, 2008 – Bid advertisement

· December 6, 2008 – Expected Comp Plan approval (and consequently DOE approval)

· December 10, 2008 – Bid opening

· January 1, 2009 – NTP and Contractor to order centrifuge

· August 1, 2009 – Start project construction 

· September 1, 2009 – Centrifuge delivered

· October 1, 2009 – Begin commissioning

· October 15, 2009 – Commissioning complete

This proposed schedule is somewhat tight.  An alternative approach could be to break the bid packages into two packages: the procurement of the centrifuge, and the installation of the procured centrifuge.  The two-package approach could save some time on the schedule, but is not as desirable as prepare one bid package since the City would have more risk as a result of furnishing the centrifuge (as opposed to the contractor assuming the risk of both securing and installing the centrifuge).
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ATTACHMENT C

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A - 10

DATE:

December 11, 2008

SUBJECT:

Authorize Issuing a Notice of Award to the Apparent Low Bidder for the Centrifuge Project 

CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

The issue before the City Council is to authorize the Mayor to sign a Notice of Award to the Apparent Low Bidder for the purchase and installation of the Centrifuge Project.

STAFF RECOMMENDATION:

Authorize issuing a Notice of Award to the Apparent Low Bidder, Triad Mechanical for $637,748.90, to purchase and install the Centrifuge Project at the Wastewater Treatment Plant (WWTP).

SUMMARY:

On August 28, 2008, the City Council approved Amendment No. 5 to Brown and Caldwell’s contract. The amendment authorized Brown and Caldwell to design the Centrifuge Project. This Project will not only address immediate solids dewatering needs at the WWTP, but also provide capacity for future flows. The centrifuge will be installed in the existing Equipment Building and is expected to be reused as part of the future plant upgrade phases. With this approach, the City has actively adapted the overall WWTP upgrade project phasing to meet the immediate and future capacity needs at the WWTP in a way that makes best use of available funding. 

Because the Bid Opening for this Centrifuge Project was scheduled for Friday, December 5, 2008 at 2:15 pm, the low bid amount is $637,748.80 from Triad Mechanical. The City Engineer, Tadd Giesbrecht has the lowest three bid documents and will have the final bid tabulation for the Council Meeting on December 11, 2008. In consideration of issuing a Notice of Award to the apparent low bidder, the project schedule and funding are two key factors discussed in more detail below.

Project Schedule

The driver for the Centrifuge Project schedule is the expected long lead time for the packaged centrifuge system. In order to install the centrifuge before the rainy season of 2009 (before the end of October 2009), the City was notified by the basis of design centrifuge manufacturer (Alfa-Laval) that a purchase order for the packaged centrifuge system needs to be issued by the Contractor by December/January. 

Therefore, providing that a responsive and responsible low bidder is identified, it is imperative that a Notice of Award is issued to trigger the following activities:

· Dec 12:  Notice of Award letter sent from City to Bidder 
· Dec 15 – 29: Bidder submits bonds, insurance documentation etc. 
· Dec 30: Signed contract/Notice to proceed issued and Centrifuge Package is ordered

· August/September 2009:  Contractor begins demolition and installation of Centrifuge

· October 2009:  Centrifuge Project complete

Any delay in getting a Contractor under contract will result in compressing the already tight schedule. It is expected that pushing the contract signing beyond mid-January 2009 could jeopardize getting the centrifuge system installed before the start of the rainy season in 2009.

Project Funding

The City received a $500,000 legislative proviso for upgrading the WWTP. Based on discussions with the Department of Ecology Grant Administration, this proviso could be applied toward the Centrifuge Project since it is essentially a component of the overall upgrade project and the centrifuge itself is planned to be reused as part of any future WWTP upgrades.

It should be noted that only about 10% of the contract value would be required towards the beginning of the project, while the remaining amount would not be required until around August/September of 2009 should the project remain on schedule.

Regardless, the City will need to consider other funding sources in order to advance the project. A preliminary list of options includes:

· Additional legislative proviso money - the City’s current lobbyist is aware of the  additional amount that is required, allowing a specific amount to be targeted in order to complete a project that the State has already invested 
· PWTF loan
· Federal Economic Stimulus. This project is ready to construct. It is a strong candidate for federal funding.

Alternatives:

1. Authorize issuing a Notice of Award to the apparent low bidder. The bid amount is greater than $500,000, the fiscal impact will depend on the amount and source of additional money required.

2. Do not authorize issuing a Notice of Award. Any delay in issuing a Notice to Proceed beyond mid-January 2009 could jeopardize constructing the project in 2009. If project construction is delayed until spring of 2010, the overall construction cost could be greater.

FISCAL IMPACT:
The apparent low bid amount was $637,748.90 is greater than $500,000, requiring funds in addition to the proviso. However, it should be noted that only about 10% of the contract value would be required towards the beginning of the project, while the remaining amount would not be required until around August/September of 2009 should the project remain on schedule.
The City would continue to seek additional funding from Public Works Trust Fund, additional legislative proviso.
RECOMMENDED ACTION:  


Authorize issuing a Notice of Award to the Apparent Low Bidder for the construction of the Centrifuge Project. 

ATTACHMENTS

Attachment A
List of Bidders from the December 5, 2008 bid opening
[image: image1.emf]
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-2

DATE:

June 9, 2009

SUBJECT:

Transportation and Park Impact Fees 
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to consider amendments to the City’s impact fee regulations and provide direction to staff.   

STAFF RECOMMENDATION:

Staff is seeking direction from Council on amending transportation and park impact fee regulations in Chapter 16.112.020 Sultan Municipal Code (Attachment A) as discussed during the 2008 Revisions to the 2004 Comprehensive Plan.

SUMMARY:

This report evaluates four specific policy questions presented to the City Council on May 14, 2009 related to potential amendments to the City’s development regulations:

1. When can impact fees be paid? Does the Council want to evaluate and consider changing when impact fees “vest” or can be paid?
2. How should traffic impact fee credits be managed? Should the city reinstitute a policy and development regulations to allow developers to carry-forward transportation impact fee credits?
3. Should impact fees be based on proximity to Sultan’s “core”?  Should developments in different areas of the city pay different fees?
4. Should on-site recreation facilities be credited against park impact fees? Does the City Council want to provide impact fee credits for recreation facilities and trails which are designed to serve the neighborhood or connect to a larger system?
The outcome of this discussion is to review each policy question and corresponding alternatives.  The City Council should be prepared to provide specific direction to city staff on the Council’s preferred alternatives.

Since the policy questions have an impact on the City’s transportation improvement plan and capital facilities plan, following Council direction, staff will prepare any necessary analysis of the Council’s preferred alternatives.  

The City Council may need to retain technical support from financial planning and transportation consultants to assist city staff in analyzing the impacts to the Comprehensive Plan and amending the development regulations.  

DISCUSSION:
When can impact fees be paid? 

Policy Question: Does the Council want to evaluate and consider changing when impact fees “vest” or can be paid?
City Regulations
Sultan Municipal Code 16.112.020 “Imposition of Impact Fees”  

The City’s regulations (past and present) do not allow developers to pay impact fees until building permit application.  There is no “vesting” in impact fees under state law and court cases have upheld cities’ right increase fees prior to building permit application
.  

The benefit of this approach is that the city collects the impact fees in effect at the time of building permit.  This approach connects the cost of improvements needed to serve growth more closely with actual development.  It also ensures adequate funding is available for construction of system improvements.  The majority of cities surveyed in Western Washington require payment of impact fees at the time of building permit.  A quick survey of the Municipal Research website (Attachment B) provides a sample of impact fee policies.  

Alternatives

1. Paid at preliminary plat.  Impact fees could be paid following Council approval of a preliminary plat.  A preliminary plat is the approved subdivision of land before the required improvements are completed.  Preliminary plats are effective for five years at which time the applicant must have submitted the final plat or the preliminary plat expires.  Under SMC 16.10.150 Preliminary Planned Unit Developments expire after twelve months.  

2. Paid at final plat. In accordance with Sultan Municipal Code (SMC) 16.28.400 at final plat, all required improvements have been completed or the arrangements or contracts have been entered into a guarantee that such required improvements will be completed. Under SMC 16.28.460 the terms, condtions, ordinances and statutes in effect at the time of final plat approval are “vested” for five years.  As a policy, “vesting” could be expanded to include impact fees.  
3. Paid at building permit.  The City of Sultan and most jurisdictions surveyed require impact fee payments prior to issuance of building permit.  
4. Paid at preliminary plat, final plat or building permit.  A few jurisdictions allow developers to pay the impact fee in effect at any of the approval points at the developers’ option.  
5. Vesting.  The fee amounts could “vest” (be determined and set) at one stage of the process (for example preliminary plat) but the fee would be due at another stage (for example building permit).  Usually such vesting is accompanied with an expiration time (for example five years after final plat).  A few jurisdictions including Snohomish County provide for “vesting” in impact fees at the time of preliminary plat approval rather than building permit application.
Discussion
The key issue between the alternatives is the point in the process when the impact fee is paid or “vests”.  Payment of the impact fee is the primary concern for the City and its residents because there needs to be sufficient revenues to fund improvements needed to serve the new growth. While providing greater predictability to developers can facilitate the development process, the City needs to ensure its revenue stream for new infrastructure is not compromised.  

Allowing impact fees to be paid at any point in the process provides an off-set to increasing construction costs because the money paid to the City is earning interest for the City.  

In contrast, vesting without payment does not afford this same financial offset.  For example, if the Council adopted a policy under which impact fees vest at preliminary plat but are not paid until building permit, the city has “lost” the time value of money.  Impact fees may need to be increased to cover the construction cost inflation between when the fees are vested and when they are paid. For reference purposes, the April 2009 WSDOT construction cost index (which is routinely updated for roadway project costs based on actual bid calls) indicates that construction costs have escalated about 21% since 1999.

Under most circumstances a developer will subdivide land and then sell the plat to a builder or builders.  This passes the cost of impact fees to the builder.  If the impact fees are unknown at the time the plat is sold and it may be some time before a building permit is issued, the builder has a difficult time knowing how much to pay for the plat.  If the developer has the option to pay the fees at preliminary plat or final plat then the impact fees can be recouped at the sale of the lots or plat to the builder.  Note, this approach capitalizes the impact fees on the plat and increases the cost to the developer.  (unless the costs of these fees are anticipated in the negotiated purchase price of the raw land-in which case the fees are absorbed by the original property owner)..  

Systems that separate the setting of the fee amount and its payment, either through vesting or giving the developer options, will tend to increase administrative costs in tracking such payments and obligations.

How should traffic impact fee credits be managed?  

Policy Question: Should the city reinstitute a policy and development regulations to allow developers to carry-forward transportation impact fee credits?
City Regulations
Sultan Municipal Code 16.112.085 “Traffic Impact Fee Credits”.

Prior to the adoption of Ordinance 993-08 in September 2008, the City allowed developers to “carry forward” excess traffic impact fee credits to new developments and use the credits to off-set new development costs.  In essence the prior regulation created a market for transportation impact fee credits.  The credits could be used, traded or transferred to other developments.  

Ordinance 993-08 eliminated the “carry forward” provision essentially capping any credit for excess frontage improvements required by the City at the value of the improvement.  SMC 16.112.085 states, “A credit shall be limited to the total amount of the transportation impact fee for the particular development.”
There may be developments (preliminary and final plat) who premised their development profit or breakeven point on the availability of the credit.  

Alternatives
1. Vest credits for approved preliminary plats.  Allow developments with preliminary plat approval to “vest” under the regulations adopted prior to Ordinance 993-08 and “carry-forward” credits to subsequent developments.

2. Vest credits for approved final plats.  Allow developments with final plat approval to “vest” under the regulations adopted prior to Ordinance 993-08 and “carry-forward” credits to subsequent developments.

3. Repeal SMC 16.112.085.  Return to the previous credit system and allow credits to carry forward to subsequent developments.

4. Do not amend 16.112.085.  
Discussion

Based on Ordinance No. 988-08, a frontage improvement is not a "qualified public improvement" for purposes of impact fee credits unless it creates system capacity in excess of that needed for the new development; and then, it is only eligible for credits to the extent of the cost expended to increase the capacity beyond the impact of the new development. In other words, no impact fee credit is available under the statute for a contiguous improvement except to the extent that it increases system capacity.

Providing a credit “carry-forward” reduces the amount of impact fees paid without increasing the system capacity.  The City may need to increase impact fees if the amount of credits applied without corresponding system improvements affects the City’s ability to pay for system improvements needed to serve new growth.  

Another concern at a staff level is effectively managing the credit system and carry-forward credits.  The repealed regulations (SMC 16.112.080) did not limit how a credit could be applied: 
“In the event the amount of the credit is calculated to be greater than the amount of the impact fee due, the developer may apply such excess credit toward impact fees imposed on other developments within the city. “ 

The Council could choose to “grandfather” approved preliminary plan and/or final plats and address a short term inequity without impacting the City’s long-term need to fund system improvements to serve new growth.  

The amended regulations could further define how carry-forward credits could be used and place time limitations so city staffare not processing credits a decade after they are issued.  

Should impact fees be based on proximity to Sultan’s “core”? 

Policy Question:  Should developments in different areas of the city pay different fees?
City Regulations
Sultan Municipal Code 16.112.030 and 16.112.040 “Impact Fee Formulas”.

The City currently requires the same impact fee payment regardless of a development’s location in the city.  Developments adjacent to the City’s historic “core” pay the same impact fee as a development located at the most northern edge of the City limits.  

The City’s comprehensive plan policies encourage in-fill development (growth from the core in concentric circles to the outer edges).  One way to achieve this goal is to develop impact fees based on proximity to existing established infrastructure.  

The downtown core has the majority of infrastructure in place to serve growth while the plateau requires a complete roadway system to serve new growth.  The idea is to connect the impact fee to the system improvements needed to serve growth in a particular area of the City. 

Alternatives
1. Create “no fee” zones.  No-Fee Zones are believed to encourage economic development by relieving builders/developers of the requirement to pay transportation impact fees.  No-Fee Zones need to be off-set by public investment through taxes or higher impact fees in other areas of the City.

2. Create a “small project” waiver.  The City of Stanwood adopted regulations to waive transportation impact fees under specific circumstances for small redevelopment projects in its Main Street Business district (MB zone).  Depending on the size of the area, waiving impact fees for certain developments may require a public investment through taxes or higher impact fees for developments in other areas of the City.  

3. Create more than one zone.  Currently the City has one traffic zone encompassing the city limits.  The fee for developing in the downtown is the same as the fee to develop at the most northern edge of the city.  Creating more than one zone could improve equity and encourage economic development in the historic downtown core.  This would be based on the presumption that trip length is shorter for trips originating in the core. 

4. Do not amend 16.112.030 and 16.112.040.  The current impact fees are based upon a thorough analysis of needs and costs.  Under the existing system the City has some certainty adequate revenues will be collected to serve future growth.  
Discussion
This discussion is based on the premise that reducing or suspending impact fees stimulates development activity. There is scant evidence, however, that such measures have the desired effect. Charlotte County, Florida, for example, reduced its impact fees by two-thirds in January 2008, but has seen no increase in residential construction and no significant increase in nonresidential construction since then.

Another alternative is to create more than one traffic impact fee “zone” and have different fees for different zones. This alternative assumes two different zones would be created, one to include the core area and a second one on the plateau. Relatively longer trip lengths may justify charging higher fees for trips in the plateau zone. Further, since the majority of new development is forecast to occur on the plateau that is also where most of the new infrastructure is required. However, raising revenues to create system improvements in the core may be difficult and result in higher impact fees to offset the relatively low level of development. 
Should on-site recreation facilities be credited against park impact fees?  

Policy Question:  Does the City Council want to provide impact fee credits for recreation facilities and trails which are designed to serve the neighborhood or connect to a larger system?
City Regulations
Sultan Municipal Code 16.72 “Recreation and Open Space Standards”

City staff and the hearing examiner have distinguished between on-site recreation facilities to serve the development (e.g. tot lots) and impact fees which are collected to acquire and development community parks.  The City Council reduced the park impact fee when it removed smaller parks from the parks capital needs and focused on developing a single community park in the Sultan Basin area.  

Prior Council decisions have distinguished between on-site facilities and regional facilities.  Developers can receive credits against park impact fees for creation of community parks.  SMC 16.72 was amended in 2008 to clarify this distinction:  “The requirements of this chapter 16.72 are in addition to park impact fee requirements of chapter 16.112.”
Under the SMC 16.72 (Subdivision Code) developments of a certain size are required to provide neighborhood parks.  Maintenance and repair are the responsibility of the homeowner’s association.  Many homeowner’s associations are unable to maintain these small parks or have difficulty insuring the sites.  As a result some associations  simply choose to abandon the parks.  
Alternatives
1. Remove tot-lots as a requirement in the subdivision code.  

2. Add neighborhood parks such as tot-lots to parks level of service standards.
3. Do not amend SMC 16.72.  Continue to require neighborhood parks under the development code in addition to park impact fees for system improvements.  
Discussion

Impact fees can be spent on "system improvements" (which are typically located outside the development), as opposed to "project improvements" (which are typically provided by the developer on-site within the development). RCW 82.02.050(3)(a) and RCW 82.02.090(6) and (9).  

Neighborhood parks are often categorized as small and large. Both small and large neighborhood parks are primarily meant to serve the outdoor recreation needs of people living within walking distance of the park site.

Offering informal recreation areas less than 1-acres in size, small neighborhood parks are usually found in densely populated residential areas to serve a specific local recreation need, or to take advantage of special opportunities. Small neighborhood parks frequently appear as pocket or mini-parks within subdivisions. 

The difficulty with including neighborhood parks as an adopted level of service in the capital improvement plan is generating sufficient revenues to purchase and develop neighborhood parks.  It may be possible to acquire and develop neighborhood parks in larger jurisdictions with full-time park staff, but it would be difficult with Sultan’s small city staff to develop and maintain neighborhood parks.   

The question is whether the City Council as a policy wants to include small neighborhood parks as a system improvement.  A system improvement signifies the facility serves the entire community rather than a single neighborhood.  Including neighborhood parks as a system improvement will raise park impact fees and put the burden on the City to develop and maintain small neighborhood parks throughout the community.  

ANALYSIS:
Each of the policy questions has potential fiscal impacts to the City’s comprehensive plan and capital facilities plan.  Under the Growth Management Act, the City is required to demonstrate how it will fund the projects needed to serve anticipated growth.  

The Council went through an extended exercise and public discussion in 2008 as it struggled to develop a financing plan that would not overburden new growth and provide sufficient revenues to meet established levels of service for parks and streets.  In the end, the Council had to make difficult decisions to ensure the comprehensive plan and capital improvement plan would balance financially.  

However, the Council also understood during the discussion that given more time there might be an opportunity to fine-tune the development regulations and provide for a greater balance between funding and capital needs.  

Another recent development is the economic downturn.  Municipalities across the United States have considered waiving development impact fees for a short period of time to encourage economic development.  A quick Internet search revealed mixed analyses of whether waiving development fees has any impact on stimulating local economies.  The Council may want to consider a short, focused “relief” package with a sunset clause to encourage development in the community.  However, this approach doesn’t address the larger policy questions.  

There is no quick-fix.  If the Council chooses to move forward on any of the policy questions the process to amend the development regulations will require some level of analysis.  Depending on the level and scope of proposed changes to the City’s development regulations, revisions may need a public hearing and notification to the state Community Trade and Economic Development (CTED).  Changes could be adopted in as little as 90 days or take as long as 12 months.  

FISCAL IMPACT:


The short-term fiscal impacts are related to staff time and consultant support.  The costs depend on what policy question(s) the City Council wants to pursue.  Most of the questions will require a fiscal analysis.  City staff recommend contracting with Pat Dugan to assist the city with calculating the impacts of various fee alternatives.  Cost estimate $2,500 to $5,000.

Changing the City’s one-size fits all traffic impact fee regulations to a set of regulations based upon where the development is located within the City will require assistance from a traffic planner such as Eric Irelan who assist the City with the transportation plan in 2008.  The cost could range between $5,000 and $10,000.  

The long-term fiscal impacts of changing the City’s financing structure for capital improvements needed to serve growth won’t be known until the City Council provides direction.

The fewer changes that are made especially if they are limited in scope and time, the less the overall impact to the City’s financing strategy.  Any long-term fundamental decisions to reduce impact fees will likely require either further reducing levels of service or increasing the financial burden on current residents.

ALTERNATIVES:

1. Consider amendments to the City’s impact fee regulations and provide direction to staff.   
2. Do not consider amendments to the City’s impact fee regulations at this time.  
RECOMMENDED ACTION:  

Staff is seeking direction from Council on amending transportation and park impact fee regulations in Chapter 16.112.020 Sultan Municipal Code (Attachment A) as discussed during the 2008 Revisions to the 2004 Comprehensive Plan.

ATTACHMENTS

A – September 9, 2008 Mark-up Version of Proposed Changes to Development Regulations

B – Information from other municipalities on impact fees

AMENDMENTS TO CITY CODE TO IMPLEMENT

COMPREHENSIVE PLAN POLICY REVISIONS

16.16  General Regulations

(New section) 16.16.045 New septic system reasonable use exception – future sewer connection required.

A.  The purpose of this section is to allow reasonable use of the property where sewer infrastructure is not yet in place, while ensuring connection to sewer as soon as practicable.
B.  Where a property owner proposes to build one (1) new single family home on an existing lot zoned for single family residences and a sewer extension is necessary, but not financially feasible, the property owner may apply for approval to construct and use an on-site sewage system, subject to approval by Snohomish County health department.  Such request must be submitted to and approved by the community development director.  

C.  If denial of the request to build an on-site sewage system would deny all reasonable use of the property, development may be allowed which is consistent with the general intent of this title and the public interest; provided, that the director finds that:

1. This title would otherwise deny all reasonable use of the property;

2. The proposed on-site sewage system does not pose an unreasonable threat to the public health, safety or welfare on or off the property;

3. The property owner agrees to payment of

(a) the estimated cost for the collector sewer across the entire front of the property, as recommended by the city engineer;

(b) the current sewer facilities charge; and

(c) the estimated project cost for 100 feet of the sewer main or interceptor needed to reach the property, as recommended by the city engineer

4.  The property owner must also construct the necessary connection stub from the residence to allow future connection to the sewer line when sewer becomes available.

5.  The residence must be connected to the sewer line within 90 days of notice that the connection can be made.

D.  Any decision of the director regarding this reasonable use exception shall be final unless appealed.

16.28  Subdivision Regulations

16.28.230 Minimum requirements and improvement standards.

A. General Standards. The public use and interest shall be deemed to require compliance with the standards of this subsection as a minimum, unless a modification is specifically approved by the council. The following minimum standards shall be met:

1. That each lot shall contain sufficient square footage to meet minimum zoning and health requirements;

2. If the lots are to be served by septic tanks, soil data and percolation rates may be required by the Snohomish health district. Notations regarding the conditions for health district approval may be required to be inscribed upon the short plat;

3. Where any abutting road has insufficient width to conform to minimum road width standards for the city of Sultan, sufficient additional right-of-way shall be dedicated to the city on the short plat to conform the abutting half to such standards;

43. Short subdivisions located in special flood hazard areas as defined elsewhere in this code shall comply with the floodplain protection standards contained in this chapter.

B. Roadway Design Standards.

1. Access to Roads. Access to the boundary of all short subdivisions shall be provided by an opened, constructed and maintained city road or roads, except that access to the boundary of a short subdivision by private road may be permitted where such private roads are otherwise permitted. If the subdivider uses a private road, each lot having access thereto shall have a responsibility for maintenance of such private road. Any private road shall also contain a utilities easement.

2. Minimum access to all lots within a short subdivision shall be provided by an opened, constructed and maintained city road or private road sufficiently improved for automobile travel having right-of-way width as set forth in the following table:

      Design Potential Minimum

      for Access Right-of-Way Widths

      1 lot not exceeding

      1 dwelling unit 20¢ feet
      2 – 4 lots not exceeding

      4 dwelling units 30¢ feet
      5 or more lots or

      dwelling units 60¢ feet
3. The maximum number of lots that may be served by a private road shall be four unless modification is granted by the council. In all other cases, access to any lot shall be by an opened, constructed and maintained city road or roads.

4. Road Standards. All plat roads shall be designed and constructed in conformance with the design standards and specifications as specified.

5. Sidewalk Standards. Sidewalks and/or walkways shall be provided to assure safe walking conditions for pedestrians and students who walk to and from school. Sidewalks shall be constructed in accordance with the design standards and specifications as specified.

C. Stormwater Drainage Design Standards. All plats shall comply with the requirements.

D. Design Standards for Areas with Steep Slopes. All plats shall comply with the requirements. (Ord. 840-04 § 1; Ord. 822-03 §§ 1, 2; Ord. 630 § 2[16.10.010(1)(a)(vii)(q)], 1995)

16.72  Recreational and Open Space Standards

16.72.010 Applicability.

All types of residential subdivisions shall be required to provide recreation. In addition to the recreation requirements, residential developments shall meet the open space requirements of this title. The requirements of this chapter 16.72 are in addition to park impact fee requirements of chapter 16.112. Residential developments include condominium, multifamily, manufactured home parks and subdivisions. (Ord. 716-00; Ord. 630 § 2[16.10.060(A)], 1995)

16.92  Stormwater Management Performance Standards

16.92.040 Stormwater management permits.

A stormwater management permit shall be applied for and obtained from the building and zoning official prior to commencement of development or redevelopment activity on land for which a permit waiver has not been issued and is described in SMC 16.92.030(A).

A. Applicability. A stormwater management permit is required for the development or redevelopment on land with more than 3,000 square feet of impervious area (roof, parking, etc.).

B. Application for Stormwater Management Permit. Anyone desiring to develop land shall apply for a stormwater management permit. In addition, the applicant shall submit copies of the following items which shall be prepared by a registered professional engineer.

1. A location map showing the location of the site with reference to such landmarks as major waterbodies, adjoining roads, estates, or subdivision boundaries.

2. A detailed site plan showing the location of all existing and proposed pavement and structures.

3. Topographic maps of the site before and after the proposed alterations.

4. Information regarding the types of soils and groundwater conditions existing on the site.

5. General vegetation maps of the site before development and a plan showing the landscaping to be performed as part of the project.

6. Construction plans and specifications necessary to indicate compliance with the requirements of these standards.

7. Runoff computations based on the most critical situation (rainfall duration, distribution, and antecedent soil moisture condition) using rainfall data and other local information applicable to the affected area.

8. Storage calculations showing conformance with the requirements of these standards.

9. Sufficient information for the building and zoning official to evaluate the environmental qualities of the affected waters, and the effectiveness and acceptability of those measures proposed by the applicant for reducing adverse impacts.

10. Such other supporting documentation as may be appropriate, including maps, charts, graphs, tables, specifications, computations, photographs, narrative descriptions, explanations, and citations to supporting references.

11. Additional information necessary for determining compliance with the intent of these standards as the building and zoning official may require.

C. Performance Standards. The performance standards for the development or redevelopment on parcels for which a stormwater management permit is required shall be as follows:

1. All projects shall provide treatment of stormwater. Treatment BMPs (best management practices) shall be sized to capture and treat the water quality design storm, defined as the six-month, 24-hour return period storm. The first priority for treatment shall be to infiltrate as much as possible of the water quality design storm, only if site conditions are appropriate and groundwater quality will not be impaired. Direct discharge of untreated stormwater to groundwater is prohibited. All treatment BMPs shall be selected, designed, and maintained according to the adopted Washington State Department of Ecology’s “Stormwater Management Manual for Western Washington.”
Stormwater treatment BMPs shall not be built within a natural vegetated buffer, except for necessary conveyance systems as approved by the local government.

Stormwater discharges to streams shall control streambank erosion by limiting the discharge in accordance with the most current Washington State Department of Ecology’s “Stormwater Management Manual for Western Washington” (WDOE Manual)peak rate of runoff from individual development sites to 50 percent of existing condition two-year, 24-hour design storm while maintaining the existing condition peak runoff rate for the 10-year, 24-hour and 100-year, 24-hour design storms. As the first priority, streambank erosion control BMPs shall utilize infiltration to the fullest extent practicable, only if site conditions are appropriate and groundwater quality is protected. Streambank erosion control BMPs shall be selected, designed, and maintained according to the WDOE Manualan approved manual.

Stormwater treatment BMPs shall not be built within a natural vegetated buffer, except for necessary conveyance systems as approved by the local government.

2. The cumulative impact of the discharge from the site on downstream flow shall be considered in analyzing discharge from the site.

3. Where possible, natural vegetation shall be used as a component of drainage design. The manipulation of the water table should not be so drastic as to endanger the existing natural vegetation that is beneficial to water quality.

4. Runoff from higher adjacent land shall be considered and provisions for conveyance of such runoff shall be included in the drainage plan.

5. No site alteration shall cause siltation of wetlands, pollution of downstream wetlands, or reduce the natural retention or filtering capabilities of wetlands. This shall be deemed to include the requirement that no herbicides, pesticides, or fertilizers may be used within 150 feet of any stream or aquifer recharge area.

6. Stormwater runoff shall be subjected to best management practice (BMP) according to the Washington State Department of Ecology’s guidelines prior to discharge into natural or artificial drainage systems.

7. All site alteration activities shall provide for such water retention and settling structures and flow attenuation devices as may be necessary to insure that the foregoing standards and requirements are met.

8. Design of water retention structures and flow attenuation devices shall be subject to the approval of the building and zoning official pursuant to the standards herein.

9. Runoff shall be treated to remove oil and floatable solids before discharge from the site in a manner approved by the building and zoning official.

10. Erosion by water shall be prevented throughout the construction process.

11. For the purpose of this section, it is presumed that the lowering of the water table to construct detention/retention basins and to permanently protect road construction does not conflict with the stated objectives of these standards, if all of the following are met:

a. The development site is not in a sole-source aquifer protection area or wellhead protection area.

b. If ditches, underdrains or similar devices are used to lower the water table, the lateral volumetric effect will be calculated, and the volume will be deducted from that allowed for retention areas.

c. The high water table may be lowered to two feet below the undisturbed ground in the vicinity of roads for the purpose of protecting the sub-base and base of the roadway.

d. The lowering of the water table has no adverse effect on wetlands as defined in this section.

e. The lowering of the water table does not increase flows to the detriment of neighboring lands.

12. Storm conveyance systems shall accommodate the peak discharge from the 25-year, 24-hour design storm based on post-development site conditions including storm water flowing through the site which originates onsite and off-site.

13.  Setbacks from drainage facilities.

a. Open drainage facilities. A setback of at least fifteen (15) feet, measured horizontally, shall be provided between the plan view projection of any structure, on-site or off-site, and the top of the bank of a constructed open channel or open retention or detention pond.
b. Closed drainage facilities. A setback of at least ten (10) feet, measured horizontally, shall be provided between the plan view projection of any structure, on-site or off-site and the nearest edge of a closed drainage facility, unless the public works director determines that adequate accessibility can be provided otherwise.
14.  Drainage Easements. Drainage facilities shall include easements to protect the public from flooding, water quality degradation, damage to aquatic habitat, and other drainage impacts.  Easements shall be granted to the city for the right to enter property, at the city’s discretion, for the purpose of inspecting, maintaining, modifying, or replacing the following drainage facilities when such drainage facilities are constructed to serve a proposed development activity and are located on the site of the proposed development activity:
a. All detention facilities, retention facilities, infiltration facilities, and storm water treatment facilities;

b. Conveyance systems that conduct storm water from a public or private right-of-way to detention facilities, retention facilities, infiltration facilities, and storm water treatment facilities;

c. Closed-conduit conveyance systems that conduct water downstream of a public or private right-of-way;
d. Closed-conduit conveyance systems that conduct storm water from detention facilities, retention facilities, and storm water treatment facilities downstream to a public right-of-way;
e. Any other privately-owned drainage system, if the public works director determines that damage to a public right-of-way or city property, or a threat to public health, safety, and welfare may occur if the drainage system does not function properly; and
f. Any other drainage easements offered by the owner of the subject property which may be accepted by the public works director if the public works director determines the easement serves the public interest.
D. Review Procedure. The building and zoning official will ascertain the completeness of the stormwater management permit application within 10 working days of receipt. Completeness shall only be insofar as all required exhibits have been

submitted and shall not be an indication of the adequacy of these exhibits. Within 30 working days after the determination has been made that a completed permit application package has been submitted, the planning commission shall approve, with specified conditions or modifications if necessary, or reject the proposed plan and shall notify the applicant accordingly. If the planning commission has not rendered a decision within 60 working days after plan submission, the plan shall be deemed to be approved.

The planning commission, in approving or denying a stormwater management permit application, shall consider as a minimum the following factors:

1. The characteristics and limitation of the soil at the proposed site with respect to percolation and infiltration.

2. The existing topography of the site and the extent of topographical change after development.

3. The existing vegetation of the site and the extent of vegetational changes after development.

4. The plans and specifications of structures or devices the applicant intends to employ for on-site stormwater retention or detention with filtration, erosion control and flow attenuation.

5. The impact the proposed project will have on the natural recharge capabilities of the site.

6. The impact the proposed project will have on downstream water quantity and, specifically, the potential for downstream flooding conditions.

7. The continuity of phased projects. (Projects that are to be developed in phases will require the submission of an overall plan for the applicant’s total land holdings.)

8. The effectiveness of erosion control measures during construction.

9. Permits required by any governmental jurisdiction to be obtained prior to the issuance of a permit under this section.

10. The adequacy of easements for drainage systems in terms of both runoff conveyance and maintenance.

11. The method of handling upland flow which presently discharges through the site.

12. The maintenance entity responsibility for upkeep of the system upon its completion. (Ord. 630 § 2[16.10.110(3)(b)], 1995)

16.108  Concurrency Management System

16.108.070 Facilities and services subject to concurrency.

A concurrency test shall be made of the following public facilities and services for which level of service standards have been established in the comprehensive plan:

A. Roadways;

B. Potable water;

C. Wastewater;

D. Police protection;

ED. Parks and recreation. (Ord. 630 § 2 [16.12.070], 1995)

16.108.120 Concurrency determination – Police protection (Reserved).

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. If the LOS information indicates that the proposed project would not result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable LOSs was available at the date of application or inquiry.

C. If the LOS information indicates that the proposed project would result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable levels of service was not available at the date of application or inquiry. (Ord. 630 § 2[16.12.120], 1995)

16.112  Development Impact Fees

(New Section) 16.112.015 Definitions

The following definitions apply to this chapter 16.112:

A.  System Improvements – transportation capital improvements that are identified in the city’s latest adopted 20 year comprehensive plan and are designed to provide services to the community at large.

B.  Project Improvements – site improvements and facilities that are planned and designed to provide service for a particular development project and that are necessary for the use and convenience of the occupants or users of the project, and are not system improvements.

C.  Frontage – that portion of the development property adjacent to an existing or future roadway where access to the site or individual properties is permitted by the city.

D.  Frontage Improvements – shall include all improvements as designed in the city comprehensive plan, city standards, or other adopted plan that can include roadway surfacing, curb & gutter, sidewalk, drainage, lighting, landscaping, and signs.

E.  Designated City Official – shall be the public works director or their designee. 

F.  Local Access Classified Roadway – the designate roadway cross section as included in the city’s adopted standards, comprehensive plan, or a city area master plan.

G.  Developer – any representative of a development that is the designated traffic impact fee payer.

16.112.020 Imposition of impact fees.

A. After the effective date of this code, any person who seeks to develop land within the city of Sultan by applying for a building permit for a residential building or manufactured home installation, shall be obligated to pay an impact fee in the manner and amount set forth in this chapter.

B. The fee shall be determined and paid to the designated city of Sultan official at the time of issuance of a building permit for the development. For manufactured homes, the fee shall be determined and paid at the time of issuance of an installation permit. (Ord. 630 § 2[16.13.020], 1995)

16.112.030 Recreation facility impact fee formula.

A. Findings and Authority. The demand for parks and recreation facilities is proportionate to the size of the user population. The larger a population grows the greater the demand for city parks and recreation facilities. In order to offset the impacts of new residential development on the city’s park system, the city has determined to adjust the current park impact fee consistent with city standards as new development occurs. Impact fees are authorized under the State Environmental Policy Act (SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought about by new growth and development. Impact fees imposed will be used to acquire and/or develop parks, open space and recreation facilities that are consistent with the capital facilities and park and recreation elements of the Sultan comprehensive plan.

B. The impact fee component for recreation facilities shall be calculated using the following formula:

	Fee = (T/P x U) – A


1. “Fee” means the recreation impact fee.

2. “T” means the total development cost of new facilities. Such costs shall be adjusted periodically, but not more than once every year.

3. “P” means the new population to be served.

4. “U” means the average number of occupants per dwelling unit.

5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development that is proratable to facility improvements contained in the capital facilities plan. Such adjustment for a recreation facility impact fee will be established by city council ordinance and at this time is established at $130.00. Such adjustment rates shall be updated periodically, but not more than once every year.

C. Park Impact Fees Imposed. The amended park impact fee based on the parks and recreation needs and impact fee analysis and recreation facility impact fee ordinance, calculated in accordance with this section, is $3,415 for each single-family, duplex and multifamily residential dwelling unit. (Ord. 929-06 §§ 1, 2, 3; Ord. 630 § 2[16.13.030], 1995)
16.112.040 Traffic impact fee formula.

The impact fee component for roads shall be calculated using the following formula:

	TIF = F x T x A 


A. “TIF” means the traffic impact component of the total development impact fee.

B. “F” means the traffic impact fee rate per trip in dollar amounts. Such rate shall be established by estimating the cost of anticipated growth-related roadway projects contained in the capital facilities plan divided by the projected number of growth-related trips, as adjusted for other anticipated sources of public funds. Such rates shall be adjusted periodically, but not more often than once every year, to reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.

C. “T” means the trip generated by a proposed development.

D. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development which is proratable to system improvements contained in the capital facilities plan.  (Ord. 630 § 2[16.13.040], 1995)
16.112.050 Calculation of impact fee.

A. The impact fee for nonresidential development shall be computed by applying the traffic impact fee formula set out in SMC 16.112.040. The impact fee for a residential development shall be computed by applying the traffic impact fee and recreation facility impact fee formulae set out in SMC 16.112.030 and 16.112.040, combining the results.

B. If development for which approval is sought contains a mix of uses, the impact fee must be separately calculated for each type of use.

C. The city council shall have the authority to adjust the standard impact fee at the time the fee is imposed to consider unusual circumstances peculiar to specific development activity to ensure that impact fees are imposed fairly.

D. Upon application by the developer of any particular development activity, the designated city official council may consider studies and data submitted by the developer, and if warranted, may adjust the amount of the impact fee. Such adjustment shall be deemed warranted if it can be demonstrated that:

1. Due to unusual circumstances, the system improvements would not reasonably benefit the proposed development;

2. The public facility improvements identified are not reasonably related to the proposed development; and

3. The formula set forth for calculating the impact fee does not accurately reflect impacts results in a fee that is not proportionate to the project’s impacts. (Ord. 630 § 2[16.13.050], 1995)

16.112.080 Impact fee credits for other than traffic impact fees.

The developer shall be entitled to a credit against the applicable impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest), to system facilities that are/were identified in the capital facilities plan and are required by the city as a condition of approval for the immediate development proposal.

The amount of credit shall be determined at the time of building permit issuance (or site plan approval where no building permit is required). A credit against the applicable impact fee shall be limited to the total amount of the applicable impact fee for the particular development. In the event the amount of the credit is calculated to be greater than the amount of the impact fee due, the developer may apply such excess credit toward impact fees imposed on other developments within the city. (Ord. 630 § 2[16.13.080], 1995)
(New section)  16.112.085 Traffic Impact Fee Credits

The developer shall be entitled to a credit against the transportation impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest) whenever a particular system improvement is a condition of approval or terms of a voluntary agreement.  A credit shall be limited to the total amount of the transportation impact fee for the particular development.

The initial amount of credit shall be determined by the designated city official at the time of building permit issuance or site plan approval where no building permit is required. The final amount of the credit may be adjusted with the approval of the designated city official to reflect actual costs. 

Calculating a transportation impact fee credit shall be determined as follows:

A.  When a development frontage abuts a designated system improvement roadway, any credit for this roadway section will be reduced by the cost for the required frontage improvement.  Land dedication shall be credited for any additional right-of-way dedication exceeding the local access classified roadway right-of-way standard.

B.  Credit shall not be given for project improvements that are primarily for the benefit of the development users or occupants, or that are not located on the frontage when identified in a city adopted plan. This could include access walkways to schools, centers, and parks.  This could also include roadway or safety improvements not identified as system improvements.

C.  Credit for land dedication shall be determined by an appraisal conducted by an independent professional appraiser chosen by the developer from a list of at least three such appraisers approved by the city.  The cost of the appraisal shall be borne by the developer and is not subject to a credit.  The appraisal shall only value the land dedicated and not any alleged damages to any abutting property.

D.  Cost for facility construction for system and project improvements shall be based upon a construction cost worksheet provided by the city and completed by the developer, or the city may require actual costs provided by the developer’s contractor.

For any residential portion of development, credit shall be determined on a per dwelling unit basis.  The credit per dwelling unit shall be determined by calculating the total impact fee credit for the residential portion of generated trips and dividing by the number of dwelling units.  Credit will then be applied at the time of permit issuance for each dwelling unit.

No refund or future credit will be allowed in the event that the impact fee credit calculated or actual construction costs exceed the amount of the impact fee.

16.112.090 Appeals.

A developer may appeal the impact fee determination to the designated city official within 20 days of the issuance of the determination of the impact fee.  

The following is the process:

A.  The developer shall submit a letter explaining the reason for the appeal.  Any cited documents in the letter shall be included.

B.  The designated city official shall review and respond to the developer within 30 calendar days of the submittal of the appeal letter.  The city representative can approve, request additional information, or deny.  

1.  An approval will include an impact fee determination adjustment.

2.  Requested additional information must be provided by the developer to the city within 20 calendar days or in a timeframe as agreed upon by the designated city official.

3.  Denial of an appeal will provide an explanation of why this decision was made.

C.  If a developer is not satisfied with the designated city official’s determination, the developer may request a determination by the city’s hearing examiner pursuant to SMC 16.120.100.  

D.  Impact fees must be paid at time of permit issuance.  If the developer has or will be appealing the impact fees, the developer shall submit a letter of protest at the time of the impact fee payment is made.

E.  When impact fees have been paid and a determination of a fee reduction is made in the appeal process, a refund or credit for future site fees will be made.  No refund will be allowed to exceed the amount of the total impact fees paid for a particular development. 

Any person aggrieved by the amount of the impact fee calculated and imposed upon a particular development activity may appeal such determination to the city council with 20 days of the issuance of the determination of the impact fee. (Ord. 630 § 2[16.13.090], 1995)
16.150  Definitions
16.150.040 “D” definitions.

1. Day Care Facility. The following definitions shall apply to the various day care facilities allowed in the different zoning districts:

a. “Day care center” means a structure used for the care of children under the age of 12 located in a facility other than a family dwelling of those individuals under whose direct care the child or children are placed which accommodates 13 or more children regardless of whether such services are provided for compensation.

b. “Family day care home” means a residence used for the care of children under the age of 12 located in the family dwelling of the person or persons under whose direct care the child or children are placed, accommodating six 12 or fewer children for full-time care and two children for part-time care, such numbers to include those members children of the resident family who are under the age of 12 years old. This definition shall apply regardless of whether the care is provided for compensation.

c. “Mini-day-care facility” means a structure used for the care of children under the age of 12 located in a facility other than a family dwelling or located in the family dwelling of the person or persons under whose direct care the child or children are placed which accommodates 12 or fewer children including those of the resident family who are under the age of 12 years of age, regardless of whether said services are provided for compensation.

2. “Decision” means written notification to an applicant that his or her permit application has been approved or denied.

3. “Declaration of short subdivision” means a document signed by all persons having any real interest in the land being subdivided and acknowledged before a notary that they signed the same as their free act and deed. The declaration shall, as a minimum, contain the following elements: 

a. A legal description of the tract being divided and all parcels contained therein;

b. An illustrative map; and

c. If applicable, the restrictive covenants. 

4. “Dedication” means the deliberate appropriation of land by an owner for the general and public uses, reserving to himself or herself no other rights than such as are compatible with the full exercise and enjoyment of the public uses to which the property has been devoted. The intention to dedicate shall be evidenced by the owner by the presentment for filing of a final plat or short plat showing the dedication thereon, and, the acceptance by the public shall be evidenced by approval of such plat for filing by the city.

5. “Deed” means a written instrument under seal by which an estate in real property is conveyed by the grantor to the grantee.

6. “Density” means the number of permitted dwelling units allowed on each acre of land or fraction thereof.

7. “Department” means the department of public works of the city of Sultan.

8. “Design storm” means a prescribed hyetograph and total precipitation amount (for a specific duration recurrence frequency) used to estimate runoff for a hypothetical storm of interest or concern for the purposes of analyzing existing drainage, designing new drainage facilities or assessing other impacts of a proposed project on the flow of surface water. (A hyetograph is a graph of percentages of total precipitation for a series of time steps representing the total time during which the precipitation occurs.

9. “Detention facility” means an above-ground or below-ground facility, such as a pond or tank, that temporarily stores stormwater runoff and subsequently releases it at a slower rate than it is collected by the drainage facility system. There is little or no infiltration of stored stormwater.

10. “Determination” means written notification to the issuing authority and all appropriate interested parties that the decision of the issuing authority has been affirmed or nullified.

11. “Developer” means any person, firm, partnership, association, corporation, company, or organization of any kind, engaged in any type of man-made change of improved or unimproved land.

12. “Development” means the placement, erection, or removal of any fill, solid material, or structure on land, in or under the water; discharge or disposal of any dredged material or of any liquid or solid waste; or the grading, removing, dredging, mining, or extraction of any materials, including mineral resources; the construction, reconstruction, removal, demolition or alteration of the size of any structure; or the removal or harvesting of vegetation. Development shall not be defined or interpreted to include activities related to or undertaken in conjunction with the cultivation, use, or subdivision of land for agricultural purposes that do not disturb the coastal waters or sea, or any improvement made in the interior of any structure.

13. “Development right” means a legal claim to convert a tract of land to a specific purpose by construction, installation, or alteration of a building or other structure.

14. Development, Substantial. With regard to projects that have been initiated, substantial development shall constitute at least 10 percent of the total expected cost (including architectural and engineering fees) to complete the project as it was approved. Development shall also be considered to be substantial if the developer of an approved project has secured financing for the project and can demonstrate, in writing, his or her financial commitments to the project in question.

15. “Director” means the superintendent of public works of the city of Sultan.

16. “District, zoning” means any portion of the city within which, on a uniform basis, certain uses of land and buildings are permitted and certain other uses of land and buildings are prohibited as set forth in this unified development code; and within which certain yards and other open spaces are required, certain lot areas are established, and a combination of such aforesaid conditions are applied.

17. “Domestic animal” means an animal normally kept incidental to a single-family dwelling. Included are dogs and cats; excluded are wild or exotic animals, horses and cows, chickens, goats, or other similar animals.

18. “Drainage” means the removal of surface water or groundwater from land by drains, grading, or other means. Drainage includes the control of runoff to minimize erosion and sedimentation during and after development and includes the means necessary for water supply preservation, prevention, or alleviation of flooding.

19. “Drainage basin” means a geographic and hydrologic subunit of a watershed.

20. “Drive-in establishment” means a business establishment so developed that its principal retail or service character is dependent on providing a driveway approach or parking spaces for motor vehicles so as to either serve patrons while in the motor vehicle, or intended to permit consumption in the motor vehicle of food or beverages obtained by a patron of said business establishment (restaurants, cleaners, banks, etc.).

21. “Drive-in or drive-through facility” means an establishment that, by design, physical facilities, service, or by packaging procedures, encourages or permits customers to receive services or obtain goods while remaining in their motor vehicles.

22. “Driving range (golf)” means an unconfined recreational facility (i.e., without netting overhead or along side the facility) situated on a plot of land at least 400 yards in length and a minimum of 300 feet wide. A golf driving range may be built with overhead netting, as well as netting (or other confining material) along the sides and the rear of the facility. In such cases, the land requirements shall be at least 100 yards in length and a minimum of 150 feet wide. The purpose of such facility is to allow golfers an opportunity to practice their golf shots. 

23. “Driveway” means that space specifically designated and reserved on the site for the movement of vehicles from one site to another or from a site to a public street.

24. “Dwelling” means a building or portion thereof, occupied or intended to be occupied exclusively for residential purposes, but not including hotels or recreation vehicles. (See also “dwelling, multiple-family” and “family”).

25. “Dwelling, attached” means a dwelling having any portion of a wall in common with adjoining dwellings.

26. “Dwelling, detached” means a dwelling that is entirely surrounded by open space on the same lot.

27. “Dwelling, duplex” means a detached building, designed for or occupied exclusively by two families living independently of each other, and shall not include a mobile home.

28. “Dwelling, multiple-family” means a building or portion thereof, used or designed as a residence for three or more families living independently of each other and each with facilities that are used or intended to be used for living, sleeping, and cooking in said building. This definition includes apartment houses but does not include hotels, trailers, or mobile homes.

29. “Dwelling, single-family” means a detached building designed for or occupied exclusively by one family.

30. “Dwelling unit” means any room or group of rooms located within a residential building and forming a single habitable unit with facilities that are used or intended to be used for living, sleeping, and cooking. (Ord. 630 § 2[16.05.276 – 16.05.334], 1995)

	City
	When Paid

	Bellevue
	Before building permit issuance

	Bothell
	At the time the development permit is ready for issuance. Administrative fee due with application. Development permit not issued without payment. Subdivisions may defer payment until building permits are issued for individual lots.

	Kirkland
	Prior to building permit issuance, or for change in use, prior to occupancy permit.

	Lacey
	Due and payable at time of issuance of building permit, in lump sum or annual installments over 5 years. With installments, 20% is due with permit or with final plat approval and balance due in annual installments.

	Newcastle
	Prior to issuance of building permit or certificate of occupancy if no building permit is involved.

	Olympia
	At the time of a complete building permit application for each unit.  Building permits not issued until fees are paid. Where credits are awarded, fees will be collected at the time the building permit is issued for each unit in the development. Downtown Deferred Impact Fee Payment Option Area is a unique provision, allowing properties within Downtown to voluntarily lien their property for the unpaid fees; essentially deferring payment until sale of the property.

	SeaTac
	Assessed at the time of application for building permit. Due and payable at issuance of permit. 

	Vancouver
	Assessed by development type: SF subdivision per lot fee calculated at preliminary plat approval and imposed on a per lot basis at the time of building permit application. For MF and non-residential development, calculated at the site plan approval or at building permit application. The fee must be recalculated for building permit applications filed more than 3 years after preliminary plat or site plan approval.


Memorandum
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Date:
June 3, 2009

To:
Deborah Knight, Sultan City Administrator

From:
Kris Liljeblad, Transportation Planning Director

Re:
Transportation Impact Fee Program Questions

Summarized below is my research from the Washington Municipal Research Services Center (MRSC) website, reviewing transportation impact fee ordinances of eight other WA cities. The listing below identifies each city for which the impact fee ordinance was reviewed, and the point at which the transportation impact fees must be paid.

Conclusion:    Sultan’s current provisions, requiring payment just prior to issuance of the building permit is a common practice. However, there are provisions in place in Lacey that allow developers to make payments in installments over a 5 year period. Vancouver’s provisions are more tailored to the residential market, vesting the fees at the platting or site plan approval stage, while still requiring payment prior to building permit issuance, with a 3-year sunset period.

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-3

DATE:

June 9, 2009

SUBJECT:

Water Rates Proposed Ordinances

CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to discuss the water rate ordinances prepared for First Reading:

1. Ordinance No. 1043-09 adopts a five (5) year water rate structure for single-family, multi-family and commercial customers. New rates would be effective December 1, 2009; and increases the general facility charge (GFC) from $5,254 to $6,209 paid by new development to connect to the City’s water system.  The new charge would be effective December 1, 2009.  

2. Ordinance No. 1044-09 amends Sultan Municipal Code Chapter 13.12 “Water” to make housekeeping changes; and remove rates, fees and charges to Ordinance 1043-09.

STAFF RECOMMENDATION:

Review the water rate study findings and rate options and direct staff to prepare adopting ordinance for First Reading at the Council meeting on June 11, 2009.  

SUMMARY:

The Council reviewed the water rate study findings and rate options at the Council retreat on March 21, 2009 and at the Council meeting on April 9, 2009. The City Council held a public hearing and took public comment at the Council meeting on April 23, 2009.  At the Council meeting on May 14, 2009 the Council directed staff to set a special meeting on June 9, 2009 to continue discussion of the proposed rates.    

Ordinance 1043-09 (Attachment B) is based on the following:

1. Reducing the water “allowance for residential users from 600 cf/month to 300 cf/month.

2. Eliminating the water allowance of 600 cf/month for commercial and multi-family users 

3. Increasing the GFC from $5,254 to $6,209 to meet the City’s long-term financial needs in the water utility.  

4. Adopting a five (5) year water rate structure 

Proposed Rate Structure

· Increases rates by 11.25% in 2010/2011 and 4% in 2012-2013.  
· Reduces the single-family residential allowance from 600 cf/month to 300 cf/month. Base rate decreases in 2010 from $25.25 to $23.65.  Volume use increases in 2010 from $2.28 to $2.54/100cf for use over 300 ccf/month.  

· More equitable for multi-family where median user is less than 4 ccf/month.  Multi-family is not paying to support single-family household use.  Low end users (multi-family, seniors and small households) are not paying for water they don’t use.
· Splits multi-family into its own class since water use is different than single family.  

· Eliminates the commercial / multifamily allowance 

· Incorporates water conservation features per state water use efficiency rule.  

The General Facility Charge (GFC) increases from $5,254 to $6,209

· The GFC may be adjusted annually to capture capital costs from 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index. 

· The charge may be adjusted according to AWWA flow factor equivalencies.

· The charge per equivalent residential unit will be $5,254, if paid before the city’s close of business on November 30, 2009.  After November 30, 2009 the charge per equivalent residential unit will be $6,209.

New water rates and general facilities charge is effective December 1, 2009:

· Delays repair and replacement revenues until 2010.  Debt service payments out of capital funds reducing ending fund balance and delaying improvements to serve future growth. 
· Delays impacts on rate payers.  
Ordinance 1044-09 (Attachment C) adopts changes to Sultan Municipal Code Chapter 13.12 “Water”

· Makes housekeeping changes to update job titles and departments (e.g. replaces city clerk/treasurer  with finance director)

· Removes, charges, fees, rates and penalties to Ordinance No. 1043-09.

· Increases fines and penalties established in 1976 from a minimum of $25 and maximum of $250 to a minimum of $250 and a maximum of $1,000 to reflect  33 years of cost of living increases.

DISCUSSION:  

The following tables illustrate the water rates adopted by Ordinance No. 1043-09:

Residential Rate Structure

Reduce “allowance” from 600 cf/month to 300 cf/month

	Single Family

	

	Option 4 - Half Allowance (11.25%-2010)

	Usage
	Existing
	12/2009
	12/2010
	12/2011
	12/2012
	12/2013

	2
	$25.25
	$23.65
	$26.31
	$29.27
	$30.44
	$31.66

	4
	$25.25
	$26.19
	$29.14
	$32.42
	$33.72
	$35.07

	6
	$25.25
	$31.27
	$34.80
	$38.72
	$40.28
	$41.89

	8
	$29.81
	$36.35
	$40.46
	$45.02
	$46.84
	$48.71

	12
	$38.93
	$46.51
	$51.78
	$57.62
	$59.96
	$62.35

	18
	$52.61
	$61.75
	$68.76
	$76.52
	$79.64
	$82.81

	30
	$79.97
	$92.23
	$102.72
	$114.32
	$119.00
	$123.73


Multi-family 

No allowance and reduce base charge

	Multifamily (Assumes 4 Units)

	

	Option 2 - No Allowance (11.25%-2010)

	Usage
	Existing
	12/2009
	12/2010
	12/2011
	12/2012
	12/2013

	3
	$101.00
	$70.74
	$78.73
	$87.61
	$91.12
	$94.75

	5
	$101.00
	$75.82
	$84.39
	$93.91
	$97.68
	$101.57

	15
	$101.00
	$101.22
	$112.69
	$125.41
	$130.48
	$135.67

	20
	$101.00
	$113.92
	$126.84
	$141.16
	$146.88
	$152.72

	30
	$114.68
	$139.32
	$155.14
	$172.66
	$179.68
	$186.82

	40
	$137.48
	$164.72
	$183.44
	$204.16
	$212.48
	$220.92

	50
	$160.28
	$190.12
	$211.74
	$235.66
	$245.28
	$255.02


Commercial 
No allowance and reduce base charge
	Commercial
Based on ¾” pipe

	

	Option 2 - No Allowance (11.25%-2010)

	Usage
	Existing
	2010
	2011
	2012
	2013
	2014

	5
	$27.25
	$29.44
	$32.77
	$36.46
	$37.94
	$39.45

	10
	$36.37
	$42.14
	$46.92
	$52.21
	$54.34
	$56.50

	15
	$47.77
	$54.84
	$61.07
	$67.96
	$70.74
	$73.55

	20
	$59.17
	$67.54
	$75.22
	$83.71
	$87.14
	$90.60

	30
	$81.97
	$92.94
	$103.52
	$115.21
	$119.94
	$124.70

	40
	$104.77
	$118.34
	$131.82
	$146.71
	$152.74
	$158.80

	50
	$127.57
	$143.74
	$160.12
	$178.21
	$185.54
	$192.90


Why is a rate increase needed at this time?
The last water rate study was completed in 2004.  Ordinance No. 864-04 was effective December 1, 2004 and set $2/year increases in the base water rates for five years.  The last rate increase took effect December 1, 2008.  The current base rate is $25.25.  The base rate includes 600 cubic feet of water per month (6ccf) for all residential (single family and multi-family) and commercial users.  

The City Council approved a water rate study in 2008 in part because water revenues were not adequate to cover operating expenses in the 2008 budget.  Since the water utility is an enterprise fund, the user fees and revenues collected must cover expenses.  

The need to increase water rates is driven by four primary factors:

1. Operation and maintenance costs increase each year.  The City anticipates operating and maintenance costs will increase an average of about 3.5 percent per year.  Water rates represent about 82 percent of the water system’s annual revenues.  Non-rate revenues are relatively static and are not expected to increase with increased costs.  There is no grant funding for operations and maintenance.  A 3.5% increase is necessary to fund on-going operations.  

2. Current rates do not support an ongoing repair and replacement program.  The water fund does not include funding to repair and/or replace existing infrastructure to serve current users.  The water fund does not have an emergency reserve.

3. Current revenues do not support debt service or ongoing capital improvements.  Rate increases are needed to fund the debt service and capital improvements to serve current customers.  

During high growth years, 70% of the general facility charge paid by new customers was covering debt service payments for plant improvements used to serve current customers.  

With the downturn in the economy and few new connections, debt service payments for previous plant improvements must come out of the operating or capital fund.  Debt service payments for 2009 are $50,000 for water revenue bonds and $152,000 for the Everett water connection and second storage tank (Attachment C).

4. Due to water conservation efforts, water demands are expected to decline each year (assuming normal weather patterns and economic conditions).  Increased costs will need to be spread over decreased water sales, necessitating a rate increase just to maintain stable revenues.

In short, it is not realistic to expect that water rate increases can be limited to the general rate of inflation.  In order to meet both ongoing operating as well as capital program needs, rate increases ranging from 11.25 to 4.0 percent per year are required during the next five years. 

Without the proposed rate increase there is a “net deficiency” in the utility fund.  The net deficiency increases to $419,503 in 2014.  
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Revenues

Rate Revenues Under Existing Rates 759,442 $           778,428 $           797,888 $           817,836 $           838,281 $           859,238 $          

Non-Rate Revenues 177,795              97,788                95,838                95,275                94,989                95,090               

Total Revenues 937,237 $           876,215 $           893,726 $           913,110 $           933,270 $           954,328 $          

Expenses

Cash Operating Expenses 656,490 $           709,105 $           747,508 $           788,342 $           831,786 $           878,037 $          

Existing Debt Service 214,529              210,961              207,212              203,301              201,638              197,219             

New Debt Service -                          -                          73,576                73,576                73,576                73,576               

Additions to meet Min. Op. Fund Balance -                          -                          -                          -                          -                          -                         

Rate Funded System Reinvestment 100,000              125,000              150,000              175,000              200,000              225,000             

Total Expenses 971,019 $           1,045,066 $        1,178,295 $        1,240,219 $        1,307,000 $        1,373,832 $       

Net Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Additions To Meet Coverage

- $                   - $                   - $                   - $                   - $                   - $                  

Total Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Annual Rate Adjustment 11.25% 11.25% 11.25% 4.00% 4.00% 4.00%

Rate Revenues After Rate Increase 802,160 $           963,426 $           1,098,607 $        1,171,115 $        1,248,408 $        1,330,803 $       

Additional Taxes from Rate Increase 2,148 $               9,304 $               15,123 $             17,766 $             20,625 $             23,715 $            

Net Cash Flow After Rate Increase 6,788                  6,844                  1,026                  8,404                  15,772                28,346               

Coverage After Rate Increases 2.75 4.25 2.63 2.86 3.05 3.32

Average SF Monthly Bill (using 8 ccf per month) 33.16 $               36.89 $               41.05 $               42.69 $               44.39 $               46.17 $              

Monthly Increase 3.35 $                 3.73 $                 4.15 $                 1.64 $                 1.71 $                 1.78 $                

2014 2009 2011 2013 2010 2012

 SHAPE  \* MERGEFORMAT 
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As shown below, increasing the rates annually provides a small net cash flow - $6,788 in 2009 and $28,346 in 2014.  An 11.25% increase translates into a $3.35 increase in the base rate in 2009 and a 4.0% ($1.78) increase in 2014.  

Generally, the balance in the Water Fund should exceed the target levels for reserves (the amount in excess is available for general water utility purposes).  As the balance of the Water Fund declines operating reserves and capital reserves are used.  

Why can’t the city reduce costs?
As described previously, the City’s water utility has a financial deficit.  Current rates are not sufficient to cover operating costs and debt service for capital improvements.    There are two ways to correct this situation.  One is to reduce annual costs and the second is to increase revenues.  

Reduce Annual Costs. The City already closely scrutinizes the operating budget. Eliminating a large part of the capital improvement program (e.g. electronic water meters and plant improvements) will not reduce annual costs and eliminate the current deficit in the capital budget.  Capital investments are necessary to maintain and extend the useful life of water system infrastructure and meet the demands brought by new growth.  

Deferring capital projects (such as annual pipeline replacements) is at best a temporary stopgap measure.  It would not solve the financial situation in the long-term and could have negative consequences.

One way or another, the City will need to increase water system revenues.  While connection fees paid by new development and other miscellaneous water system revenues contribute to the financial resources of the utility, total non-rate revenues represent only a small percent of total water system revenue and non-rate revenues are expected to decline over the planning period.

Ultimately, the City will need to increase water rates to address the financial situation and meet ongoing operating and capital program costs.  The following pages describe and present four options for increasing water rates over the next five years to meet the financial needs of the water system.

What happens if the City delays the increase until the economy recovers?
No one is sure when the economy may recover.  The city is using the capital budget to pay debt service.  The debt service payment is $152,000 per year, there is approximately $350,000 in the capital budget.  The city’s capital reserves needed to pay for improvements to serve future growth will be exhausted in two years.  At which point water rates will need to be increased to pay debt service and rebuild the capital budget.  
The city is currently updating its aging and failing mechanical water meters.  Purchase of additional electronic water meters was removed to balance the 2009 budget.  Electronic meters ensure the city is accurately recording water used.  Electronic meters can be “read” by a single worker in one-day rather than taking several workers several days to manually read mechanical meters.  

The city is not setting aside any money to repair and replace existing water service lines or water plant and equipment.  There are no funds available for emergency repair and replacement.  Last year the city had two sewer line failures costing more than $40,000.  
What is the current rate structure?

Under the existing system, the majority of the City’s water revenues come from the base rate rather than from the volume of water used.  The base rate should not include the “variable” cost of consumed water.

The base rate is the “fixed” charge and is intended to cover the “fixed” costs of operating the water system:

· 24/7/365 staff coverage of the water system

· Maintaining the watershed that produces the city’s water

· Piping water from the watershed to the water plant 

· Processing water at the water plant to state standards

· Daily water testing and reporting as required by state law (unfunded mandate)

· Properly storing water for delivery to customers on demand

· Maintenance, repair, replacement, and enhancement to the existing water system.

· Ensuring adequate fire flow and hydrant testing

· Managing the state’s back-flow devise program (unfunded mandate)

· Meeting state water use efficiency requirements – water conservation program (unfunded mandate)

Over time, the City and its residential customers will be best served by changing this formula so the majority of revenues are based on residential use rather than the base rate.  

Approximately 80% of the City’s water revenues come from residential users.  Residential use changes from season to season.  During the dry summer months, water use increases as a result of residential use from an average of 15 million gallons per day to 18.5 million gallons per day a 15% increase.


· The current base rate is $25.25/month 

· The base rate includes 600 cubic feet of water per month (6ccf) for residential and commercial users.  This is a “variable” cost and should not be included in the base rate to operate the plant.  

· It appears on average residential user are consuming between 400ccf and 800ccf of water each month.  

· The majority of the City’s water revenues come from the base rate rather than from the volume of water used.  

· The majority of “usage” is not billed because it’s in the fixed base rate ($25.25/month). 

· Seniors receive a 50% discount on their  monthly base fee

· Multi-family/mobile homes charged per unit at the single family rate

What alternatives does the City have?

When setting rates, the City needs to identify the objectives it wants to achieve.  City staff have prepared the following rate setting objectives to guide the Council’s discussion: 

· Adequately fill all the short and longer-term needs of the water system including operating costs, capital costs, debt service and contingency funds.  

· Continue to protect the affordability of basic water use, even as water rates increase

· Treat ratepayers fairly 

· Encourage conservation

· Adjust rates annual to keep pace with costs and avoid large rate increases to make up deficiencies.

· Minimize volatility in the fund.

The City Council considered four options and accepted public comment on the alternatives during the public hearing:

1. Fixed annual increase for all customers

· The base rate would increase by a fixed percentage (10% or 11.25%) each year for the next five years.  
· No change in the 6ccf monthly allowance.  
· Fixed service charges are a disproportionately large portion of bills for low volume users.  Low volume users are “underwriting” high volume users
· No price signal to encourage conservation
2. No allowance (eliminate the 6ccf/month), reduce the fixed charge, annual percentage increase

· 6ccf per month allowance is eliminated

· Fixed charge of $25.25 per month is reduced to $16.95/month (10%) or  $17.13 (11.25%) because no allowance.

· In order to collect overall 10% or 11.25% increase, users above 5ccf pay 15.24%-26.86%

· Lease equitable approach for single family residential because the median user is between 6ccf-12ccf/month.  More equitable for multi-family median user is less than 4 ccf.  Multi-family is not paying to support single-family household use.  

3. Inverted block structure  - residential customers only

4. Reduce allowance from 6ccf to 3 ccf.

· 6ccf per month is reduced to 3 ccf per month

· Fixed charge of $25.25 per month is reduced to $23.65 in 2010 because reduced allowance.

· Low end users are not paying for water they don’t use and to support high-end users.  
How much water do customers use?
The City Council is considering a proposal to revise the water rate structure by lowering the base rate charged for water from $25.25 to $23.38.  The amount of water included in the base rate would decrease from 600 cubic feet of water (6ccf) per month to 300 cubic feet (3ccf) of water per month.

At the public hearing on April 23, 2009, Councilmember Blair asked for the break out of monthly water use by cubic feet.  The table below shows the residential customer and volume distribution based on usage assuming no conservation.   

Table 1  - Residential Use

	Residential 
	
	 
	Options

	Monthly Usage (ccf)
	
	Existing Rate
	1 -                       11.25% Increase 600ccf/mo
	2 -                       11.25% increase no allowance
	3 -                       11.25% inverted block
	4 -                       11.25% increase 300ccf/mo

	0
	10.71%
	$25.25
	$28.09
	$17.13
	$18.65
	$23.65

	1
	15.83%
	$25.25
	$28.09
	$19.67
	$20.68
	$23.65

	2
	19.65%
	$25.25
	$28.09
	$22.21
	$22.71
	$23.65

	3
	26.40%
	$25.25
	$28.09
	$24.75
	$24.74
	$23.65

	4
	33.10%
	$25.25
	$28.09
	$27.29
	$26.77
	$26.19

	5
	41.43%
	$25.25
	$28.09
	$29.83
	$28.80
	$28.73

	6
	51.35%
	$25.25
	$28.09
	$32.37
	$30.83
	$31.27

	7
	60.80%
	$27.53
	$30.63
	$34.91
	$37.76
	$33.81

	8
	68.02%
	$29.81
	$33.17
	$37.45
	$40.49
	$36.35

	9
	74.67%
	$32.09
	$35.71
	$39.99
	$43.22
	$38.89

	10
	80.35%
	$34.37
	$38.25
	$42.53
	$45.95
	$41.43

	11
	83.94%
	$36.65
	$40.79
	$45.07
	$48.68
	$43.97

	12
	86.92%
	$38.93
	$43.33
	$47.61
	$51.41
	$46.51
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Although the data is slightly skewed because of weather related readings (i.e. no readings were made in December due to snow conditions).  The chart clearly shows the majority of customers use between 400 cf and 800 cf.  A quick analysis of April 2009 shows only 6% of users (approximately 87 customers) usedless than 300 cf and 30 % of customers (436.5) use between 300 cf and 600 cf.  
Table 2 – Commercial Use
	Commercial
	3/4" meter 1 unit
	
	
	

	Monthly Usage (ccf)
	
	Existing Rate
	 Option 1 - Across the Board 
	Option 2 - No Allowance

	0
	6.27%
	 $         27.25 
	 $       30.32 
	 $       16.74 

	1
	17.78%
	 $         27.25 
	 $       30.32 
	 $       19.28 

	2
	24.97%
	 $         27.25 
	 $       30.32 
	 $       21.82 

	3
	28.98%
	 $         27.25 
	 $       30.32 
	 $       24.36 

	4
	33.61%
	 $         27.25 
	 $       30.32 
	 $       26.90 

	5
	38.54%
	 $         27.25 
	 $       30.32 
	 $       29.44 

	6
	43.78%
	 $         27.25 
	 $       30.32 
	 $       31.98 

	7
	46.87%
	 $         29.53 
	 $       32.86 
	 $       34.52 

	8
	49.43%
	$          31.81 
	 $         35.40 
	 $        37.06 

	9
	52.72%
	 $          34.09 
	 $         37.94 
	 $        39.60 

	10
	55.19%
	 $          36.37 
	 $         40.48 
	 $        42.14 

	11
	56.94%
	 $          38.65 
	 $         43.02 
	 $        44.68 

	12
	58.99%
	 $          40.93 
	 $         45.56 
	 $        47.22 
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ALTERNATIVES:
1. Direct staff to return to Council on June 11, 2009 to have First Reading of Ordinance No. 1043-09 adopting a five year water rate schedule and a new increased general facilities charge; providing for severability; and establishing an effective date; and Have First Reading of Ordinance No. 1044-09.
This action implies the City Council is comfortable with the changes to the water rates and general facilities charge as outlined in the proposed ordinances and is prepared to have First Reading.

2. Direct staff to make changes to the either of the ordinances prior to the meeting on June 11, 2009.
This action implies the City Council would like to make specific changes prior to First Reading.  The changes approved by the City Council would be incorporated into the either of the ordinances as an action from the floor during the Council meeting.  
3. Do not schedule First Reading of either one or both of the proposed ordinances.  Direct staff to areas of concern.  
This action implies the City Council has material concerns about one or both of the ordinances and is not prepared to have First Reading at this time.  
ATTACHMENTS

A – Water Rate Study – Public Hearing Powerpoint
B – Ordinance No. 1043-09 Adopting Water Rates and General Facilities Charge

C – Ordinance No. 1044-09 Amending SMC 13.12 Water

D – Public comment

ATTACHMENT B
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1043-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING A FIVE YEAR WATER RATE SCHEDULE AND A NEW INCREASED GENERAL FACILITIES CHARGE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


 WHEREAS, pursuant to RCW 35.92.010 and RCW 35.92.025 the City through its legislative authority has the power and authority to establish rates for water service and also to establish a reasonable connection charge as a condition to granting the right to connect to the City’s water system; and


WHEREAS, the City has conducted an investigation of the reasonable rates required to provide water service now and in the future; and 


WHEREAS, the City has conducted an investigation of the historic costs of its water system and of interest and other factors influencing that cost for the purpose of determining an appropriate connection charge; and 


WHERERAS, the City wishes to establish rates that are reasonable but necessary to operate its water system and wishes to establish charges that reflect the equitable share of the cost of the system for connection to the system; and 


 WHEREAS, the City of Sultan held a public hearing on April 23, 2009 and received public comment on adopting a five year water rate schedule for single-family, multi-family and commercial customers and increasing the general facilities charge to connect to the City’s water system from $5,254 to $6,209; and 


WHEREAS, the City of Sultan held first reading on May 14, 2009 to adopt a five year water rate schedule and increase the general facilities charge; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1 Establishment of fees and charges for water service. Water rates are hereby established for the following categories of service beginning on December 1, 2009 as follows:

1.  The words and phrases set out in this section are defined as follows:

A. “Low income senior citizen” means persons 62 years of age or older, on or before January 31st of the year of the filing for the discount. Low income is based on 125 percent of the federal poverty guidelines.

B. “Base rate” means the minimum monthly charge for water service.
C. “Rate” equals monthly base rate plus volume rate for each additional 100 cubic feet.

D. “Monthly base rate” is the rate tabulated in the two water rate schedules below. The rates differ for service within the city’s corporate limits and without the city’s corporate limits.

E. “Volume rate for each additional 100 cubic feet” refers to the applicable rate whether within the city’s corporate limits or without for each additional 100 cubic feet or fraction thereof of water usage over the allowance set by the city council for the customer’s unit.

2.  All rates are per dwelling or commercial unit. An accessory dwelling unit is considered a dwelling unit.

	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family
	 
	 
	 
	 
	 
	 

	Base Rate
	$25.25 
	$23.65
	$26.31
	$29.27
	$30.44
	$31.66

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Low-Income Senior

 
	 
	 
	 
	 
	 

	Base Rate 
	$12.63 
	$11.83 
	$13.16 
	$14.64 
	$15.22 
	$15.83 

	Volume Rate/100 cf > 300ccf "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Multifamily
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$15.78
	$17.56
	$19.54
	$20.32
	$21.13

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41

	Mobile Home Parks

 
	 
	 
	 
	 
	 

	Base Rate/Unit
	25.25
	$15.78
	$17.56
	$19.54
	$20.32
	$21.13

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41


	WATER CONNECTIONS LOCATED WITHIN THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Commercial

 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$27.25 
	$16.74
	$18.62
	$20.71
	$21.54
	$22.40

	1" Meter
	$38.15 
	$27.96
	$31.11
	$34.61
	$35.99
	$37.43

	1.5" Meter
	$49.05 
	$55.74
	$62.01
	$68.99
	$71.75
	$74.62

	2" Meter
	$79.03 
	$89.22
	$99.26
	$110.43
	$114.85
	$119.44

	3" Meter
	$299.75 
	$333.47 
	$370.99 
	$385.83 
	$401.26 
	$417.31 

	4" Meter
	$381.50 
	$424.42 
	$472.17 
	$491.05 
	$510.69 
	$531.12 

	6" Meter
	$572.25 
	$636.63 
	$708.25 
	$736.58 
	$766.04 
	$796.68 

	8" Meter
	$790.25 
	$879.15 
	$978.06 
	$1,017.18 
	$1,057.87 
	$1,100.18 

	Volume Rate/100 cf  no "allowance"
	$2.28 
	$2.54
	$2.83
	$3.15
	$3.28
	$3.41


3.  For service outside the city limits, the charges shall be one hundred fifty percent (150%) of the standard in-city rate as established by the city council. “Outside of the city limits” shall mean any property that qualifies for one or more of the following: 

A.  A majority of the property is situated outside of city limits 


B.  A majority of fixtures on the property are outside of city limits; or 

C.  A majority of the value of improvements is outside city limits
	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Single-Family

 
	 
	 
	 
	 
	 

	Base Rate
	$37.88 
	$35.48
	$39.47
	$43.91
	$45.66
	$47.49

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.81
	$2.83
	$3.15
	$3.28
	$3.41

	Low-Income Senior

 
	 
	 
	 
	 
	 

	Base Rate 
	$18.95 
	$17.75 
	$19.73 
	$21.95 
	$22.83 
	$23.75 

	Volume Rate/100 cf > 300ccf "allowance"
	$3.42 
	$3.81
	$2.83
	$3.15
	$3.28
	$3.41


	WATER CONNECTIONS LOCATED OUTSIDE THE CITY’S CORPORATE LIMITS

	Effective Date:
	12/1/2008
	12/1/2009
	12/1/2010
	12/1/2011
	12/1/2012
	12/1/2013

	Multifamily
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$23.67
	$26.34
	$29.31
	$30.48
	$31.70

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	Mobile Home Parks
	 
	 
	 
	 
	 
	 

	Base Rate/Unit
	37.88
	$23.67
	$26.34
	$29.31
	$30.48
	$31.70

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	Commercial
	 
	 
	 
	 
	 
	 

	Base Rate by Meter
	 
	 
	 
	 
	 
	 

	3/4" Meter
	$40.88 
	$25.11
	$27.93 
	$29.05 
	$30.21 
	$31.42 

	1" Meter
	$57.23 
	$41.94
	$46.66 
	$48.52 
	$50.47 
	$52.48 

	1.5" Meter
	$73.58 
	$83.61
	$93.02 
	$96.74 
	$100.61 
	$104.63 

	2" Meter
	$118.55 
	$133.83
	$148.89 
	$154.84 
	$161.03 
	$167.48 

	3" Meter
	$449.63 
	$750.31 
	$834.72 
	$868.11 
	$902.84 
	$938.95 

	4" Meter
	$572.25 
	$954.94 
	$1,062.37 
	$1,104.87 
	$1,149.06 
	$1,195.03 

	6" Meter
	$858.38 
	$1,432.41 
	$1,593.56 
	$1,657.30 
	$1,723.59 
	$1,792.54 

	8" Meter
	$1,185.38 
	$1,978.09 
	$2,200.63 
	$2,288.66 
	$2,380.20 
	$2,475.41 

	Volume Rate/100 cf  no "allowance"
	$3.42 
	$3.81
	$4.25
	$4.73
	$4.92
	$5.12

	
	
	
	
	
	
	

	*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.



Section 2. Establishment of General Facilities Charge.  The General Facilities Charge is hereby imposed on all parties seeking to connect to the water system a water general facilities charge as follows:

1.  The charge per equivalent residential unit shall be, if paid before the city’s close of business on November 30, 2009, $5,254. If paid thereafter, the charge per equivalent residential unit shall be $6,209.

2.  The General Facilities Charge may be adjusted annually during the budget process to capture capital costs from the 6-year Capital Improvement Plan (CIP) and changes in the Engineering News Record Construction Cost Index 

3.  A $1,000 additional charge shall be assessed for water meter, installation and inspection for units not within an approved development or plat.

4.  A $300.00 additional charge shall be assessed for water meter, installation and inspection for units within an approved development or plat.

5.  The charges imposed by this subsection shall be in addition to any charges due under an approved latecomer or cost recovery contract.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication, but no sooner than December 1, 2010
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 

 DAY OF 



, 2009.
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Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney
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CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1044-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 13.12.010 (C) “PAYMENT OF BILL ENFORCEMENT”; SECTION 13.12.020 “SHUT-OFF CHARGES”; SECTION 13.12.050(B) “PAYMENT RESPONSIBILITY”; SECTION 13.12.060 “RIGHTS OF ENTRY”; SECTION 13.12.070 “UNLAWFUL INTERFERENCE OR TAMPERING; REPEALING AND REPLACING SECTION 13.12.080(A) “WATER RATES AND SECTION 13.12.080(B) “WATER GENERAL FACILITIES CHARGE”; BY UPDATING POSITION TITLES, ESTABLISHING FEES BY SEPRATE RESOLUTION; INCREASING FINES AND PENALTIES; AND ESTABLISHING WATER RATES AND WATER GENERAL FACILITIES CHARGE BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, Sultan Municipal Code Sections 13.12.010 and 13.12.020 refer to the position of city clerk/treasurer and utility superintendant; and 


WHEREAS, the City Council has replaced the positions of city clerk/treasurer and utility superintendent with the positions of finance director and public works director; and 


WHEREAS, the City Council has determined property owners are ultimately responsible for water utility payments even in cases where the property owner is leasing the premises to a tenant; and 


WHEREAS, the City Council has determined to update the fines for tampering with the water system to reflect inflationary adjustments in the cost of living since the fines were established in 1976; and


WHEREAS, the City Council has determined to remove specific rates and charges from the Sultan Municipal Code and establish rates and charges by separate ordinance; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Sultan Municipal Code 13.12.010 (C).  The existing SMC Section 13.12.010(C) “Payment of bill – Enforcement” is hereby amended to read as follows:  

(C) If payments are not made within thirty (30) days after mailing of the bills, the finance director or representative, upon giving ten (10) days’ written notice to the owner and/or occupant of the premises, shall notify the public works department to shut off the water service to the premises until such time as all delinquent bills and service charges have been paid in full.  


Section 2. Sultan Municipal Code 13.12.020 Shut-off charges -Conditions for turning on again, is hereby amended to read as follows:  
(A) In the event that the public works director or representative shuts off water service by reason of a delinquent account, a shut-off charge shall be assessed and shall become a lien against the premises.    

(B) If the customer requests that service be turned on again, an additional charge shall be assessed.

(C) No water service shall be turned on until such time as all delinquent bills and assessments provided for herein have been paid in full or satisfactory arrangements, at the discretion of the finance director or representative, have been made.  No service shall be reconnected after normal working hours of the public works department except in the case of emergency.

(D) All shut-off and related charges shall be established by resolution.


Section 3. Sultan Municipal Code 13.12.050(B), Payment responsibility, is hereby amended to read as follows

(B) The city will bill all accounts to the owner of the property to which utility services are being provided unless one of the following arrangements is made for the tenant to be billed for utility services: (1) the landlord  shall sign a contract with the city which makes the landlord responsible for the utility charges and the property subject to the utility charge lien if the tenant allows that account to become delinquent; (2) the landlord may request that the account be billed to the tenant provided that all charges to date have been paid and that the account is kept current by the tenant.  No tenants of multiple-dwelling units will be billed separately.  


Section 4. Sultan Municipal Code 13.12.060, Rights of entry, is hereby amended to read as follows:


The public works director or representative shall have free access at all reasonable hours to building premises to which water service is rendered for the purpose of inspecting the same and also for the purpose of exercising the right of water shutoff, either personally or by other employees or contractors of the city, in the event such account becomes delinquent.  


Section 5. Sultan Municipal Code 13.12.070, Unlawful interference or tampering with system unlawful – Penalty, is hereby amended to read as follows:


Every person who willfully damages, interferes or tampers with the water system of the city, or who makes an unauthorized connection thereto, or who turns water service on or off from a premises without permission from the public works director or representative shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not less than $250 nor more than $1,000.00 in addition to all outstanding water service charges.


Section 6.  Repeal 13.12.080(A) “Water Rates”.  The existing SMC Section 13.12.080(A) “Water Rates” is hereby repealed in its entirety and replaced with the following.  
Water rates shall be set by separate ordinance and included as an attachment to the annual fee schedule adopted by the City Council.


Section 7.  Repeal 13.12.080 (B) “General Facilities Charge”.  The existing SMC Section 13.12.080(B) “General Facilities Charge” is hereby repealed in its entirety and replaced with the following.  
1.  A water general facilities charge shall be assessed at time of application for a new connection to the Sultan water system or at time of expansion or change of use of a facility when the water usage is expected to increase. 
2.  A general facilities charge shall be as established by the city council by separate ordinance. The amount set by such ordinance shall be the amount paid per equivalent residential unit (ERU). 

a.  Single-family residences will be charged for one ERU. 
b. Accessory Dwelling Unit (ADU).

i.   Attached Unit. No separate charge and included in the residential per unit cost of the principal use.

ii.   Detached Unit. Fifty percent of an equivalent residential unit.
c.  ERUs for new multi-family and commercial customers shall be based on the size of water meter needed to supply the customer's calculated peak demand.  

d.  ERU’s for Public and Private Parks, Recreational and Open Space Areas or Facilities. Based upon the size of the water meter needed to supply the facility’s peak calculated water demand.
e.  Nonprofit Social Service Agencies. Exempt from all or a portion of the commercial connection charge as determined by the public works director to reflect the mission of the agency to provide assistance to the poor, elderly, or disabled.

f.  In no case shall the ERU amount be less than one.

	Meter Size
	ERU

	5/8 x 3/4 inch
	l

	l inch
	1.5

	1-1/2 inches
	2

	2 inches
	2.5

	3 inches
	4

	4 inches
	5.5

	6 inches
	8

	8 inches
	10.5



Section 8. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 9. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.
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Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM:
Discussion - 4
DATE:
June 9, 2009
SUBJECT:
Water/Sewer Connection Policy
CONTACT PERSON:
Public Works Director Dunn

ISSUES:
The issue for the City Council is to review the proposed a water and sewer connection policy, Attachment A. Giving staff direction so we can bring a policy/procedure to City Council for adoption.

SUMMARY:

The City Council considered this issue on June 28, 2007 and September 27, 2007. The Council discussed the need to calculate a fair and equitable method of determining water and sewer connections between commercial accounts and residential service designation consistent with land use zoning.

Originally the need to have an adopted procedure/policy was through the Fallgatter/Kirkman IV, GMA Hearing Boards appeal. The original method was first come – first served which was not consistent with the 2004 Sultan Comprehensive of concentric circle and economic development first with residential development second. 

As directed by City Council the staff asked Perteet Inc. to provide the demand analysis as part of the 2004 Comprehensive Plan, revision September 2008. Table TR-1, and the preceding paragraph, attachment B, provides the required demand analysis. The recommended need in 2012 is for 112 commercial Equivalent Residential Unit (ERU) to be set aside for commercial development. The recommended Commercial ERU for 2017 is 164 ERU. Sample formulas for commercial calculation to determine the ERU’s needed per commercial account are in attachment C.

Setting aside a larger number of connections for commercial growth maintains  consistent with the City’s Comprehensive Plan. As the Wastewater Treatment Plant Design and Construction continues as financing is available allows for both commercial and residential development in a responsible manner in the City of Sultan.

ANALYSIS:
Attachment B (Table TR-1) estimates the number of connections needed to serve residential and commercial development. The staff recommendation is to set aside 164 ERU’s for future commercial development.

Since the set aside is based on current plant capacity, the council may need to revisit this policy when the plant capacity increases. The Council may also need to revisit this policy if the growth policies in the comprehensive plan are changed.

The requirement to ensure the water/sewer connection policy implements the revised 2008 Sultan Comprehensive Plan. With Council approval, City staff will have the city attorney review the policy for consistency with the comprehensive plan before returning to council to adoption.

STAFF RECOMMENDATION:
The City of Sultan does not have a policy in place to issue concurrency letters for these connections. The staff proposed Water/Sewer Availability Procedure/Policy, attachment D, is intended to provide the necessary data to implement to policy so staff could issue letters of availability for future development commercial and residential development.
RECOMMENDED ACTION:

Review the procedures and policies, attachment D, with recommendations so staff can bring them to City Council for adoption.

ATTACHMENTS:


A
Water/Sewer Availability Policy and Procedures


B
2008 Revisions from 2004 Comprehensive Plan




Including Projected Population and ERU’s


C
Sample Commercial General Facility Charge formulas for Sewer


D
Water/Sewer Availability Status List

�








� Vacation buy-out was paid in accordance with the bargaining agreement at separation of service in January 2009.


� RCW 58.17.030 see also New Castle v. City of LaCenter Court of Appeals Division 2


� http://www.impactfees.com/index.php
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