CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
April 23, 2009
6:00 PM – Council Applicant Interviews

6:30 PM -  Executive Session to Review Applications

7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Volunteer Week Proclamation

2) Vactor Truck Grant – Arther Lee, Snohomish County
3) Recognition Award to Connie Dunn for 20 Years of Service to the City.
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS  1)  Water Rates – Ordinance 1043-09
STAFF REPORTS –  Written Reports Submitted – Finance Report
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the April 9, 2009 Council Meeting Minutes
2) Approval of Vouchers
3) Sewer Utility Codes

A. Adoption of Ordinance 1033-09, Sewer Rates

B. Adoption of Ordinance 1041-09 Repeal SMC 13.083030(A)

4) Code Scrubs

A. Adoption of Ordinance 1034-09 Amend 2.28 City Elections

B. Adoption of Ordinance 1035-09 Repeal 2.24 Official Bonds

C. Adoption of Ordinance 1039-09 Repeal 5.08 Bowling Alleys, Pool Halls and Gaming Rooms

5) Skateboard Park Fence Bid Award

6) Resolution 09-07 Support of Reiter Recreation Area
7) Letter of Intent – Hazard Mitigation Grants

8) Authorization to Proceed with Chlorine Bid Award

ACTION ITEMS:
1) Resolution 09-04 - Volunteer Policy
2) Resolutions 09-05 and 09-06 – PWTF Preconstruction Design and Construction loan applications
3) Public Works Department – Reorganization Plan
4) Ordinance 1036-09 Animal Control
5) Ordinance 1037-09 Fireworks
DISCUSSION:  Time Permitting
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
ACTION:
Contract with Graham Bunting
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Council Position 7 - Interviews

DATE:
April 23, 2009

SUBJECT:
Council Position 7

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Dale Doornek submitted a resignation from Council Position 7 in March.  The Council is responsible for appointing a person to complete the unexpired term of a Council member.  Because the City will have a General Election in November 2009, the term will be from the date of appointment to the date the election is certified.  

The City advertised the vacant position and received two applications.  Applications were received from Jeffrey Beeler (Attachment A) and Robert Knuckey (Attachment B).

The Council must conduct interviews in an open public meeting.  They may adjourn to executive session to discuss the qualifications of the applicants but may not make a decision in executive session.

RECOMMENDED ACTION:

Conduct Interviews of the two applicants and take action to appoint a new person to Council Position 7. 

Attachments:
A.  Jeffrey Beeler Application


B.  Robert Knuckey Application

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Presentation - 2
DATE:
April 23, 2009

SUBJECT:
Grant and Interlocal Agreement for Stormwater Management Activities and Mutual Aid
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

Snohomish County and the Cities of Lake Stevens, Snohomish, Granite Falls, and Sultan are establishing a Mutual Aid Program pursuant to which each of the parties may provide and/or request from any or all of the other parties assistance with Stormwater Management Activities.

The specific program is to share the cost of equipment and personnel for vactoring services for stormwater management, training, inspection and enforcement.

SUMMARY:

Arthur Lee, Surface Water Management, Snohomish County Public Works will be reviewing the Interlocal Agreement with City Council and explaining the guidelines of the grant Snohomish County received from Washington Department of Ecology (DOE) to launch the pilot program.

BACKGROUND:

The State of Washington Department of Ecology and Snohomish County have entered into a Stormwater Management Implementation Grant Program Funding Agreement, having an effective date of January 31, 2008

Pursuant to the Grant Document, DOE will provide certain funds to the County to enable the County to launch a five year pilot program intended to enhance mutual aid, cooperation and collaboration between local governmental entities in the field of stormwater management.

The goals of the Mutual Aid Program are to improve water quality and protect the Stillaguamish and Snohomish River’s by increasing the quality and efficiency of basin-wide stormwater management activities and support services.

Under the proposed agreement Sultan will receive training through the program. Two utility staff members have already attended free training on identifying stormwater illicit discharge. Under the agreement, the Lake Stevens vactor truck and personnel will be in Sultan this year to clean our entire Stormwater System, this is a one time cleaning. 

This will be used to help get the City’s Stormwater program up and running by:

· Providing consulting for inspection and enforcement of private systems,

· Maintaining the city’s stormwater system, and

· Continued staff training.

RECOMMENDATION:
· Hear the Presentation

· Ask Questions

· Provide direction to staff
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
PH -1


DATE:

April 23, 2009

SUBJECT:

Public Hearing on increasing the water general facility charge and water rates to fund capital and operating costs
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council to hold a public hearing and take comments on:

1. Proposed water rate structure options for single-family, multi-family and commercial customers. New rates would be effective January 1, 2010.

2. An increase in the general facility charge (GFC) from $5,254 to $6,209 paid by new development to connect to the City’s water system.  The new charge would be effective January 1, 2010.  

STAFF RECOMMENDATION:

1. Hold a public hearing and take comments on alternative water rate structures and general facility charge (Attachment A).

2. Provide direction to staff on Council’s preferred alternative in order to prepare an adopting ordinance for First Reading on May 14, 2009.  

SUMMARY:

The Council reviewed the water rate study findings and rate options at the Council retreat on March 21, 2009 and at the Council meeting on April 9, 2009.  This will be the City Council’s third review of the water rate study that has been underway since 2008.

Attachment A provides an outline of the water rate structure options to meet the City’s long-term financial needs in the water utility.    City staff recommend the Council adopt an 11.25% increase in 2010/2011 and 4.% increases in 2012-2014.  This alternative was developed after adding 20% of the salary for the proposed Field Supervisor position and lower beginning fund balance in the CR Water Fund to the financial model.  It provides a way to reach operating and capital targets more quickly.

Attachment B is an overview of water utility rate study.  

Attachment C is the water utility budget covering the entire water department operations including utility revenues, expenses, debt service payments, capital investments and reserve funds.  

Staff recommended facility charge

Increase the general facility charge on January 1, 2010 from $5,254 to $6,209 to capture investment in existing system and future costs from 6-year CIP.
Staff recommended rate structure

Residential  - Option 4 reduce “allowance” from 600 cf/month to 300 cf/month

	Single Family

	

	Option 4 - Half Allowance (11.25%-2010)

	Usage
	Existing
	2010
	2011
	2012
	2013
	2014

	2
	$25.25
	$23.65
	$26.31
	$29.27
	$30.44
	$31.66

	4
	$25.25
	$26.19
	$29.14
	$32.42
	$33.72
	$35.07

	6
	$25.25
	$31.27
	$34.80
	$38.72
	$40.28
	$41.89

	8
	$29.81
	$36.35
	$40.46
	$45.02
	$46.84
	$48.71

	12
	$38.93
	$46.51
	$51.78
	$57.62
	$59.96
	$62.35

	18
	$52.61
	$61.75
	$68.76
	$76.52
	$79.64
	$82.81

	30
	$79.97
	$92.23
	$102.72
	$114.32
	$119.00
	$123.73


Multi-family  - Option 2 No allowance and reduce base charge

	Multifamily (Assumes 4 Units)

	

	Option 2 - No Allowance (11.25%-2010)

	Usage
	Existing
	2010
	2011
	2012
	2013
	2014

	3
	$101.00
	$70.74
	$78.73
	$87.61
	$91.12
	$94.75

	5
	$101.00
	$75.82
	$84.39
	$93.91
	$97.68
	$101.57

	15
	$101.00
	$101.22
	$112.69
	$125.41
	$130.48
	$135.67

	20
	$101.00
	$113.92
	$126.84
	$141.16
	$146.88
	$152.72

	30
	$114.68
	$139.32
	$155.14
	$172.66
	$179.68
	$186.82

	40
	$137.48
	$164.72
	$183.44
	$204.16
	$212.48
	$220.92

	50
	$160.28
	$190.12
	$211.74
	$235.66
	$245.28
	$255.02


Commercial – Option 2 No allowance and reduce base charge
	Commercial
Based on ¾” pipe

	

	Option 2 - No Allowance (11.25%-2010)

	Usage
	Existing
	2010
	2011
	2012
	2013
	2014

	5
	$27.25
	$29.44
	$32.77
	$36.46
	$37.94
	$39.45

	10
	$36.37
	$42.14
	$46.92
	$52.21
	$54.34
	$56.50

	15
	$47.77
	$54.84
	$61.07
	$67.96
	$70.74
	$73.55

	20
	$59.17
	$67.54
	$75.22
	$83.71
	$87.14
	$90.60

	30
	$81.97
	$92.94
	$103.52
	$115.21
	$119.94
	$124.70

	40
	$104.77
	$118.34
	$131.82
	$146.71
	$152.74
	$158.80

	50
	$127.57
	$143.74
	$160.12
	$178.21
	$185.54
	$192.90


Why is a rate increase needed at this time?
The last water rate study was completed in 2004.  Ordinance No. 864-04 was effective December 1, 2004 and set $2/year increases in the base water rates for five years.  The last rate increase took effect December 1, 2008.  The current base rate is $25.25.  The base rate includes 600 cubic feet of water per month (6ccf) for all residential (single family and mulit-family) and commercial users.  

The City Council approved a water rate study in 2008 in part because water revenues were not adequate to cover operating expenses in the 2008 budget.  Since the water utility is an enterprise fund, the user fees and revenues collected must cover expenses.  

The need to increase water rates is driven by four primary factors:

1. Operation and maintenance costs increase each year.  The City anticipates operating and maintenance costs will increase an average of about 3.5 percent per year.  Water rates represent about 82 percent of the water system’s annual revenues.  Non-rate revenues are relatively static and are not expected to increase with increased costs.  There is no grant funding for operations and maintenance.  A 3.5% increase is necessary to fund on-going operations.  

2. Current rates do not support an ongoing repair and replacement program.  The water fund does not include funding to repair and/or replace existing infrastructure to serve current users.  The water fund does not have an emergency reserve.

3. Current revenues do not support debt service or ongoing capital improvements.  Rate increases are needed to fund the debt service and capital improvements to serve current customers.  

During high growth years, 70% of the general facility charge paid by new customers was covering debt service payments for plant improvements used to serve current customers.  

With the downturn in the economy and few new connections, debt service payments for previous plant improvements must come out of the operating or capital fund.  Debt service payments for 2009 are $50,000 for water revenue bonds and $152,000 for the Everett water connection and second storage tank (Attachment C).

4. Due to water conservation efforts, water demands are expected to decline each year (assuming normal weather patterns and economic conditions).  Increased costs will need to be spread over decreased water sales, necessitating a rate increase just to maintain stable revenues.

In short, it is not realistic to expect that water rate increases can be limited to the general rate of inflation.  In order to meet both ongoing operating as well as capital program needs, rate increases ranging from 11.25 to 4.0 percent per year are required during the next five years. 

Without the proposed rate increase there is a “net deficiency” in the utility fund.  The net deficiency increases to $419,503 in 2014.  
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Meter Single Family Commercial

5/8" 25.25 $                 

3/4" 27.25                    

1" 38.15                    

1.5" 49.05                    

2" 79.03                    

Over 600 cf $2.28 $2.28

Volume Rate per 100 cf

Monthly Base Rate
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Field Operations Engineering Administrative Support

Street/Park Maintenance  Development Review/Inspection

Water/Sewer and Stormwater Utilities

Garbage/Cemetery

Facilities/Fleet

Capital Projects
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Revenues

Rate Revenues Under Existing Rates 759,442 $           778,428 $           797,888 $           817,836 $           838,281 $           859,238 $          

Non-Rate Revenues 177,795              97,788                95,838                95,275                94,989                95,090               

Total Revenues 937,237 $           876,215 $           893,726 $           913,110 $           933,270 $           954,328 $          

Expenses

Cash Operating Expenses 656,490 $           709,105 $           747,508 $           788,342 $           831,786 $           878,037 $          

Existing Debt Service 214,529              210,961              207,212              203,301              201,638              197,219             

New Debt Service -                          -                          73,576                73,576                73,576                73,576               

Additions to meet Min. Op. Fund Balance -                          -                          -                          -                          -                          -                         

Rate Funded System Reinvestment 100,000              125,000              150,000              175,000              200,000              225,000             

Total Expenses 971,019 $           1,045,066 $        1,178,295 $        1,240,219 $        1,307,000 $        1,373,832 $       

Net Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Additions To Meet Coverage

- $                   - $                   - $                   - $                   - $                   - $                  

Total Surplus (Deficiency) (33,782) $            (168,850) $          (284,569) $          (327,108) $          (373,730) $          (419,503) $         

% of Rate Revenue 4.45% 21.69% 35.67% 40.00% 44.58% 48.82%

Annual Rate Adjustment 11.25% 11.25% 11.25% 4.00% 4.00% 4.00%

Rate Revenues After Rate Increase 802,160 $           963,426 $           1,098,607 $        1,171,115 $        1,248,408 $        1,330,803 $       

Additional Taxes from Rate Increase 2,148 $               9,304 $               15,123 $             17,766 $             20,625 $             23,715 $            

Net Cash Flow After Rate Increase 6,788                  6,844                  1,026                  8,404                  15,772                28,346               

Coverage After Rate Increases 2.75 4.25 2.63 2.86 3.05 3.32

Average SF Monthly Bill (using 8 ccf per month) 33.16 $               36.89 $               41.05 $               42.69 $               44.39 $               46.17 $              

Monthly Increase 3.35 $                 3.73 $                 4.15 $                 1.64 $                 1.71 $                 1.78 $                

2014 2009 2011 2013 2010 2012

 SHAPE  \* MERGEFORMAT 
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As shown below, increasing the rates annually provides a small net cash flow - $6,788 in 2009 and $28,346 in 2014.  An 11.25% increase translates into a $3.35 increase in the base rate in 2009 and a 4.0% ($1.78) increase in 2014.  

Generally, the balance in the Water Fund should exceed the target levels for reserves (the amount in excess is available for general water utility purposes).  As the balance of the Water Fund declines operating reserves and capital reserves are used.  

Why can’t the city reduce costs?
As described previously, the City’s water utility has a financial deficit.  Current rates are not sufficient to cover operating costs and debt service for capital improvements.    There are two ways to correct this situation.  One is to reduce annual costs and the second is to increase revenues.  

Reduce Annual Costs. The City already closely scrutinizes the operating budget. Eliminating a large part of the capital improvement program (e.g. electronic water meters and plant improvements) will not reduce annual costs and eliminate the current deficit in the capital budget.  Capital investments are necessary to maintain and extend the useful life of water system infrastructure and meet the demands brought by new growth.  

Deferring capital projects (such as annual pipeline replacements) is at best a temporary stopgap measure.  It would not solve the financial situation in the long-term and could have negative consequences.

One way or another, the City will need to increase water system revenues.  While connection fees paid by new development and other miscellaneous water system revenues contribute to the financial resources of the utility, total non-rate revenues represent only a small percent of total water system revenue and non-rate revenues are expected to decline over the planning period.

Ultimately, the City will need to increase water rates to address the financial situation and meet ongoing operating and capital program costs.  The following pages describe and present four options for increasing water rates over the next five years to meet the financial needs of the water system.

What happens if the City delays the increase until the economy recovers?
No one is sure when the economy may recover.  The city is using the capital budget to pay debt service.  The debt service payment is $152,000 per year, there is approximately $350,000 in the capital budget.  The city’s capital reserves needed to pay for improvements to serve future growth will be exhausted in two years.  At which point water rates will need to be increased to pay debt service and rebuild the capital budget.  
The city is currently updating its aging and failing mechanical water meters.  Purchase of additional electronic water meters was removed to balance the 2009 budget.  Electronic meters ensure the city is accurately recording water used.  Electronic meters can be “read” by a single worker in one-day rather than taking several workers several days to manually read mechanical meters.  

The city is not setting aside any money to repair and replace existing water service lines or water plant and equipment.  There are no funds available for emergency repair and replacement.  Last year the city had two sewer line failures costing more than $40,000.  
What is the current rate structure?

Under the existing system, the majority of the City’s water revenues come from the base rate rather than from the volume of water used.  The base rate should not include the “variable” cost of consumed water.

The base rate is the “fixed” charge and is intended to cover the “fixed” costs of operating the water system:

· 24/7/365 staff coverage of the water system

· Maintaining the watershed that produces the city’s water

· Piping water from the watershed to the water plant 

· Processing water at the water plant to state standards

· Daily water testing and reporting as required by state law (unfunded mandate)

· Properly storing water for delivery to customers on demand

· Maintenance, repair, replacement, and enhancement to the existing water system.

· Ensuring adequate fire flow and hydrant testing

· Managing the state’s back-flow devise program (unfunded mandate)

· Meeting state water use efficiency requirements – water conservation program (unfunded mandate)

Over time, the City and its residential customers will be best served by changing this formula so the majority of revenues are based on residential use rather than the base rate.  

Approximately 80% of the City’s water revenues come from residential users.  Residential use changes from season to season.  During the dry summer months, water use increases as a result of residential use from an average of 15 million gallons per day to 18.5 million gallons per day a 15% increase.
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· The current base rate is $25.25/month 

· The base rate includes 600 cubic feet of water per month (6ccf) for residential and commercial users.  This is a “variable” cost and should not be included in the base rate to operate the plant.  

· It appears on average residential user are consuming less than the base rate each month.  

· The majority of the City’s water revenues come from the base rate rather than from the volume of water used.  

· The majority of “usage” is not billed because it’s in the fixed base rate ($25.25/month). 

· Seniors receive a 50% discount on their  monthly base fee

· Multi-family/mobile homes charged per unit at the single family rate

What alternatives does the City have?

When setting rates, the City needs to identify the objectives it wants to achieve.  City staff have prepared the following rate setting objectives to guide the Council’s discussion: 

· Adequately fill all the short and longer-term needs of the water system including operating costs, capital costs, debt service and contingency funds.  

· Continue to protect the affordability of basic water use, even as water rates increase

· Treat ratepayers fairly 

· Encourage conservation

· Adjust rates annual to keep pace with costs and avoid large rate increases to make up deficiencies.

· Minimize volatility in the fund.

The City Council is considering four options:

1. Fixed annual increase for all customers

· The base rate would increase by a fixed percentage (10% or 11.25%) each year for the next five years.  
· No change in the 6ccf monthly allowance.  
· Fixed service charges are a disproportionately large portion of bills for low volume users.  Low volume users are “underwriting” high volume users
· No price signal to encourage conservation
2. No allowance (eliminate the 6ccf/month), reduce the fixed charge, annual percentage increase

· 6ccf per month allowance is eliminated

· Fixed charge of $25.25 per month is reduced to $16.95/month (10%) or  $17.13 (11.25%) because no allowance.

· In order to collect overall 10% or 11.25% increase, users above 5ccf pay 15.24%-26.86%

· Lease equitable approach for single family residential because the median usersis between 6ccf-12ccf/month.  More equitable for multi-family median user is under 4 ccf.  Multi-family is not paying to support single-family household use.  
3. Inverted block structure  - residential customers only

4. Reduce allowance from 6ccf to 3 ccf.

Option 1 - Fixed Percent Increase

· The base rate would increase by a fixed percentage (10% or 11.25%) each year for the next five years.  
· No change in the 6ccf monthly allowance.  
· Fixed service charges are a disproportionately large portion of bills for low volume users.  Low volume users are “underwriting” high volume users
· No price signal to encourage conservation


Option 2 – No allowance, Reduce Fixed Charge, Overall Rate Increase is 10% or 11.25%

· 6ccf per month allowance is eliminated

· Fixed charge of $25.25 per month is reduced to $16.95/month (10%) or  $17.13 (11.25%) because no allowance.

· In order to collect overall 10% or 11.25% increase, users above 5ccf pay 15.24%-26.86%

· Lease equitable approach for single family residential because the median usersis between 6ccf-12ccf/month.  More equitable for multi-family median user is under 4 ccf.  Multi-family is not paying to support single-family household use.  
	Option 2 2010
	10.00%
	11.25%

	
	
	

	Description
	Rate Code
	New Class Designation
	Monthly Fixed Charges
	Variable Charges
	Monthly Fixed Charges
	Variable Charges

	
	
	
	
	
	
	

	Residential
	R
	R
	  16.95 
	2.51 
	   17.13 
	2.54 

	Residential - Read Monthly
	CR
	R
	  16.95 
	2.51 
	   17.13 
	2.54 

	Senior Discount
	SR
	R
	 8.48 
	2.51 
	   8.57 
	  2.54 

	Senior Discount - Electronic (Read Monthly)
	SR-E
	R
	8.48 
	2.51 
	8.57 
	2.54 

	Residential - County (Out of City)
	RC
	R
	25.43 
	3.76 
	  25.70 
	3.81 

	Senior Discount - County (Out of City)
	SRC
	R
	12.71 
	 3.76 
	 12.85 
	  3.81 

	Residential
	R
	MF
	 15.60 
	2.51 
	  15.78 
	2.54 

	Residential - Read Monthly
	CR
	MF
	15.60 
	2.51 
	  15.78 
	2.54 

	Mixed Use Consumption
	MUC
	MF
	 15.60 
	  2.51 
	 15.78 
	2.54 

	Commercial 3/4"
	C75
	Comm
	16.60 
	2.51 
	16.74 
	2.54 

	Commercial 1"
	C1
	Comm
	27.72 
	2.51 
	27.96 
	2.54 

	Commercial 1.5"
	C15
	Comm
	55.28 
	2.51 
	  55.74 
	2.54 

	Commercial 2"
	C2
	Comm
	 88.48 
	2.51 
	89.22 
	2.54 


Option 3 (Residential Only) No Allowance, Reduced Fixed Charge, 

Overall 10% or 11.25%

Inverted Block Structure – Residential Customers Only
One alternative to the existing rate structure is to charge residential customers for actual water used rather than provide for a base rate (currently 600 cubic feet per month).  The benefit of a rate structure for residential users based on use (“pure water” or “increasing block rates”) is to benefit those residential customers who use little water or who conserve water.  

Multi-family and commercial/industrial customers do not change their water use from season to season.  This is the reason increasing block rates are focused on residential users who have some discretion over the amount of water consumed.  

An increasing block rate does not necessary result in increased rates for an average household.  The City Council can set the block rates to match the existing average household cost or to match the current base rate.  Where increasing block rates differ from the current rate structure is that anything below the average use will cost the resident less.  Water use above the block rate will cost more.  

	Option 3 2010
	10.00%
	11.25%

	
	
	

	Description
	Rate Code
	New Class Designation
	Monthly Fixed Charges
	Monthly Fixed Charges

	
	
	
	
	

	Residential
	R
	R
	18.50
	18.65

	Residential - Read Monthly
	CR
	R
	18.50
	18.65

	Senior Discount
	SR
	R
	9.25
	9.33

	Senior Discount - Electronic (Read Monthly)
	SR-E
	R
	9.25
	9.33

	Residential - County (Out of City)
	RC
	R
	27.75
	27.98

	Senior Discount - County (Out of City)
	SRC
	R
	13.88
	13.99

	Inverted Block Structure (block usage per month) - 10.00%
	B1 (0-6)ccf 
	B2 (6.01-12)ccf 
	B3 (12.01+)ccf 

	
	        $   2.00 
	2.70
	3.50

	Inverted Block Structure (block usage per month) - 11.25%
	B1 (0-6)ccf 
	B2 (6.01-12)ccf 
	B3 (12.01+)ccf 

	
	     $      2.03 
	2.73
	3.53


Option 4 – Half Allowance (3ccf) Residential Only, Reduced Fixed Charge, Overall 11.25%
After reviewing the inverted block structure it appears the average residential customer is not exceeding the current allowance.  This means there are no price signals sent to the customer.

The consultants suggested reducing the 6ccf allowance to 3ccf.  In the current rate structure, the majority of “usage” is not billed because it is in the fixed fee.

The increase for the average user would be around the 11.25% target goal.

	Option 4 2010
	10.00%
	11.25%

	
	
	

	Description
	Rate Code
	New Class Designation
	Monthly Fixed Charges
	Variable Charges
	Monthly Fixed Charges
	Variable Charges

	
	
	
	
	
	
	

	Residential
	R
	R
	23.38
	2.51
	23.65
	2.54

	Residential - Read Monthly
	CR
	R
	23.38
	2.51
	23.65
	2.54

	Senior Discount
	SR
	R
	11.69
	2.51
	11.83
	2.54

	Senior Discount - Electronic (Read Monthly)
	SR-E
	R
	11.69
	2.51
	11.83
	2.54

	Residential - County (Out of City)
	RC
	R
	35.07
	3.77
	35.48
	3.81

	Senior Discount - County (Out of City)
	SRC
	R
	17.54
	3.77
	17.74
	3.81


	10%

Residential Monthly Bill Comparisons

	Class
	Usage
	Monthly Bills
	Monthly Increase

	
	
	Existing
	10%
	11.25%

	Residential
	2
	 $        25.25 
	 $        23.38 
	$23.65

	 
	4
	           25.25 
	           25.89 
	$26.19

	 
	6
	           25.25 
	          30.91 
	$31.27

	 
	8
	           29.81 
	           35.93 
	$36.35

	 
	12
	           38.93 
	           45.98 
	$46.51

	 
	18
	           52.61 
	           61.04 
	$61.75

	 
	30
	           79.97 
	           91.17 
	$92.23


DISCUSSION:  

Staff is seeking direction from the City Council on the following policy questions in order to prepare an ordinance for first reading:  
· Direction on the General Facility Charge (GFC)

· Adopt GFC methodology to use capital costs from 6-year CIP
· Update charge to  $6,209/ERU 

· Increase charge annually by Engineering News Record Construction Cost Index 

· Implement charge according to AWWA flow factor equivalencies
· Direction on the Rate Adjustments:

· Base Case – 10% for first three years

· Alternative Scenario – 11.25% first three years

· Direction on Rate Structure:

· Incorporate water conservation features per state water use efficiency rule

· Residential: staff recommends option 4 – Half Allowance

· Split multi-family into its own class since water use is different than single family – no discretionary use.  

· Commercial / Multifamily: staff recommends option 2 – No Allowance, Reduced Base Charge, Meter Charges Follow AWWA
· Direction on Effective Date:

· July 1, 2009 – begins to raise revenues for repair and replacement of existing assets in water fund and ensures adequate revenues to meet debt service payments.  Impacts rate payers and new development immediately.

· January 1, 2010 – Delays repair and replacement revenues until 2010.  Debt service payments out of capital funds reducing ending fund balance and delaying improvements to serve future growth.  Delays impacts on rate payers.  
RECOMMENDED ACTION:  

1. Hold a public hearing and take comments on alternative water rate structures and general facility charge (Attachment A).

2. Provide direction to staff on Council’s preferred alternative in order to prepare an adopting ordinance for First Reading on May 14, 2009.  

ATTACHMENTS

A – Sample Rate Scenarios (options)

B – Summary Water Utility Rate Study

C- 2009 Water Fund Operating and Capital Budgets

D – Public Comments
SULTAN CITY COUNCIL
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ITEM NO:
Consent C 1

DATE:
April 23, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the April 9, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

MOTION:  Move to accept the consent agenda as presented.

2000-
CITY OF SULTAN COUNCIL MEETING – April 9, 2009

The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, and Davenport-Smith.  Absent:  Blair.

CHANGES/ADDITIONS TO THE AGENDA:

Consent:  Add excused absence of Councilmember Blair

PRESENTATIONS: 

FCS – Water Rate Study:  Connie Dunn, Public Works Director, introduced Angie Sanchez with FCS who provided the report on the Water Rate Study.  

The last water rate study was completed in 2004.  Ordinance No. 864-04 was effective December 1, 2004 and set $2/year increases in the base water rates for five years.  The last rate increase took effect December 1, 2008.  The current base rate is $25.25.  The base rate includes 600 cubic feet of water per month (6ccf) for residential and commercial users.  

The City Council approved a water rate study in 2008 in part because water revenues were not adequate to cover operating expenses in the 2008 budget.  Since the water utility is an enterprise fund, the user fees and revenues collected must cover expenses.  

The study is at the point where city staff and consultants need direction on:  

1. Increasing water rates by 10% in 2009 and 2010 to cover operating, capital and debt service expenses.

2. Equitably distributing a rate increase over the classes of users – residential, multi-family and commercial.  

The need to increase water rates is driven by three primary factors:

5. Current revenues do not support an ongoing capital improvement program.  Rate increases are needed to fund the capital improvements to serve current customers.

6. Operation and maintenance costs increase each year.  The financial plan suggests that operating and maintenance costs will increase an average of about 3.5 percent per year.  Water rates represent about 82 percent of the water system’s annual revenues.  Non-rate revenues are relatively static and not expected to increase with increased costs (in fact, interest earnings will decline as reserves are used).  Therefore, increased operating and maintenance costs of 3.5 percent per year will require rate increases of about 4.25 percent to offset them.

7. Due to water conservation efforts, water demands are expected to decline each year (assuming normal weather patterns and economic conditions).  Increased costs will need to be spread over decreased water sales, necessitating a rate increase just to maintain stable revenues.
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Four options for rate structures were presented:

· Option 1: Across-the-board increases – Equal increases to all classes and all rate components

· Option 2: No allowance, reduced monthly base charge, commercial base charge pricing follows AWWA factors

· Option 3: Single Family Only- inverted block structure for single family customers

· Option 4: Single Family Only – Half Allowance, maintain current rate structure

The staff recommendation is Option 4.

Discussion was held regarding the impact to residential and commercial customers by reducing the allowed usage; higher users paying for actual use; contingencies plans if growth does not occur; impact on future development.  Information packets will be provided to the high water users prior to the public hearing.  

COMMENTS FROM THE PUBLIC

Jeffrey Beeler:   The City has not raised rates in the past when they were needed and everything is going up – water, sewer and garbage rates.  The question is what can be held off for increasing at this time.  The utility bill is $30 higher and for some, that is a big deal.

COUNCILMEMBERS COMMENTS:

Champeaux:   Requested the parking in front of the mural at the Post Office be brought back as a discussion item.  He would like to see a park there so people can enjoy the murals.  Requested staff look into a property maintenance ordinance to require banks to keep up properties in foreclosure.

Slawson:   Agrees there should be a park in front of the Post Office.  The Council will have to raise water rates to make sure the system is self supporting.

Wiediger:   Agrees the water rates need to be raised.   Thanked the public works crew for fixing the potholes around town.

Davenport-Smith:   Thanked the public works crew for the work on the streets.  

Mayor Eslick:   Reviewed the revised locations for the COPS grant cameras.  Requested staff place “no horses allowed” signs at Osprey Park.  Advised that the health van services will be available in Sultan.  The Council needs to consider the impact to the residents when they raise the utility rates. 
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CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Davenport-Smith, seconded by Councilmember Flower, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye.

9) Approval of the March 26, 2009 Council Meeting Minutes

10) Approval of the March 26, 2009 Public Hearing minutes on Sewer Rate Increases

11) Approval of the March 26, 2009 Public Hearing minutes on the Shoreline Master Program Administrative Amendments to Chapter 7

12) Approval of Vouchers in the amount of $38,216.03 and payroll through March 20, 2009 in the amount of $38,819.40 to be drawn and paid on the proper accounts.

13) Adoption of Ordinance 1032-09 Shoreline Master Program Administrative Amendments to Chapter 7

6)   Code Scrubs

A. Adoption of Ordinance 1029-09 Repeal Park Board

B. Adoption of Ordinance 1030-09 – Repeal Sultan Arts Council

C. Adoption of Ordinance 1031-09 – Repeal Citizens Advisory Board

7)  Resolution 09-03 - Amendments to the Legal Descriptions

8)  Set a Public Hearing for April 23, 2009 on the Water Rates

9)  Excused absence of Councilmember Blair from the April 9, 2009 Council meeting.

ACTION ITEMS:

Ordinance 1033-09 and 1041-09 Sewer Rates:  The issue before the City Council is to have first reading on Ordinance 1033-09 adopting a cost of living adjustment for sewer base rates for 2010 and 2011 and to have first reading on Ordinance No. 1041-09 to repealing SMC 13.08.030 (A) to set sewer rates by separate ordinance. 

The City Council adopted a three year schedule of sewer rate adjustments by Ordinance 961-07 on September 27, 2007.  The final approved adjustment is December 1, 2009.  

Sewer rate adjustments typically follow an update to the General Sewer Plan and Comprehensive Plan.  These Plan updates are scheduled for adoption 2011. Ordinance No. 1033-09 will provide for incremental increases in 2010 and 2011 based on the level of inflation.  Following adoption of the General Sewer Plan, the City will undertake a sewer rate study based upon current and anticipated revenue needs to support the sewer system.  On March 26, 2009, the City Council held a public hearing and took comment on adjusting sewer rates in 2010 and 2011 using the Seattle-Tacoma-Bremerton Consumer Price Index (CPI-U) June-June as the basis for the rate adjustment. 
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Ordinance No. 1041 amends Sultan Municipal Code Section 13.08.030 (A) to set sewer rates by separate ordinance and include the adopting ordinance (No. 1033-09) as an attachment to the annual fee schedule adopted by the City Council.

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, Ordinance No. 1033-09 adopting sewer rates for 2010 and 2011 was introduced and passed on to a second reading.   All ayes, except Councilmember Flower who voted nay. 

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Ordinance No. 1041-09 repealing section 13.08.030(A) (sewer rates) in its entirety and enacting a new section 13.08.030(A) establishing sewer rates by separate ordinance was introduced for a first reading and passed on to a second reading.  All ayes. 

Code Scrubs – Ordinance 1034-09, 1035-09 and 1039-09:
The issue before the Council is the introduction of Ordinance 1034-09 to amend Chapter 2.28 City Elections; Ordinance1035-09 to repeal Chapter 2.24 Official Bonds and Ordinance1039-09 to repeal Chapter 5.08 Bowling Alleys, Pool Halls and Gaming Rooms.

As a part of the review of Title 2, staff found there were sections that dealt with city elections and official bonds that were no longer applicable.  RCW 29A.04.216 requires the County Auditor to supervisor all elections and provide for the necessary notices.  SMC 2.28 requires publication of notices by the City which is in conflict with state law.  The code section has been amended to hold elections in accordance with state law.

RCW 35A.12.080 requires an annual official bond for employees.  Sultan Municipal Code (SMC) 2.08.055 and 2.11.050 provide terms and conditions for a blanket bond coverage for the Finance Director and City Clerk.   The City’s insurance policy under CIAW provides a blanket bond for all employees that handle city funds.  SMC 2.24 should be repealed as it is not consistent with other sections of the City code.

Chapter 5.08 regulating bowling alleys, pool halls and gaming rooms was adopted under Ordinance 96 in 1917.  The code establishes hours of operations and provides for no other regulations.  The City Attorney has recommended the code section be repealed.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, Ordinance 1034-09 to amend Chapter 2.28 City Elections, was introduced for a first reading and passed on to a second reading.  All ayes.

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, Ordinance 1035-09 to repeal Chapter 2.24 Official Bonds, was introduced for a first reading and passed on to a second reading.   All ayes.

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Ordinance 1039-09 to repeal Chapter 5.08, Bowing Alleys, Pool Halls and Gaming Rooms, was introduced for a first reading and passed on to a second reading.  All ayes.
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DISCUSSION ITEMS:

Volunteer Policy:

The issue is the development of Volunteer Program Policies and direction from Council on policy decisions.  On October 4, 2007 the City Council Subcommittee reviewed sample volunteer programs from other cities with staff and determined that a scaled down model of the City of Woodinville’s Program matched Sultan’s volunteer needs the best.  There are policy issues for the Council to consider: 

1)  What should the City do during an emergency?  Example: Calling the High School and asking students to sandbag during the flood.  What are the liability issues?


2)  At what age would the Council consider a youth could work independently without parental supervision?  Some policies recommend age 16 while others accept 14 year old volunteers to work independently without parental or adult supervision.

3)  What should the policy be for working with court ordered workers?
4)  Does the City want employees to volunteer?

Discussion was held regarding requesting volunteers to sign waivers during emergencies; making policies too restrictive and discouraging volunteers; agreed to set the age at 16 for youths, work with the police on court ordered workers and allow city employees to volunteer.

1st Quarter Work Program:  

The 2009 work plan is comprised of three components:

1. Budget themes 

2. Council priorities using existing staff resources

3. Emerging issues requiring the attention of city staff and/or resources  

The City Council adopted a set of 2009 budget “themes”.  These “themes” were used to set funding priorities for 2009.  In some cases the final 2009 budget provided for different levels of funding than discussed during the budget process.  The 2009 work plan begins with the priorities set in the 2009 final budget.  

Emerging issues are unanticipated tasks such as the FEMA flood restudy and economic stimulus grant opportunities.  The work plan must be flexible enough to absorb unplanned tasks.  While the City organization has been moving from being reactive to being proactive, there are many factors outside the City’s control such as natural disasters that require the response of city staff and financial resources 

The city has accomplished some significant tasks in the first quarter of 2009.  The City worked on code scrubs to repeal and amend outdated sections of the code; adopted park regulations and revised the noise ordinance; moved forward with credit card payments; adopted public participation procedures and worked on the changes to the quasi-judicial role of the council; worked on the water, sewer and garbage rate studies; worked on the Sultan Basin Road and Wastewater Plant projects and developed a successful volunteer program.  
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PUBLIC COMMENTS

Bob Knuckey:   Commended the Council for the hard work they have done.  The Council has a chance to make a point with rates and they could take the 1% utility tax off the rates.   The volunteer agreement is okay but some people have an issue with the background check. 

Frank Linth:  He has discussed the homeless issue with citizens in the city and you don’t see the homeless with dogs in other cities.  There are issues with kids hanging around and an ordinance to prevent loitering around City Hall may help. 

Jeffrey Beeler:  The City should try to limit the rate increases to the minimum.  Supports the cab tab fee for fixing roads in the future.  Staff has done a good job of patching and getting grants.  

COUNCIL COMMENTS

Davenport-Smith:   Is in favor of limiting rate increases as much as possible but is   concerned about the utilities paying for themselves.

Wiediger:  The City needs the rate increase to keep up with the utility costs.  The car tax would be tough at this time.

Slawson:   The homeless are in other cities they just don’t hang around city hall.  The car tab increase would be decided by the public.  It is better to provide small rate increase now instead of large increase later.

Mayor Eslick:  Background checks are required for people working with children under the age of 16.  

Adjournment:  On a motion by Councilmember Davenport-Smith, seconded by Councilmember Slawson, the meeting adjourned at  8:55 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
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ITEM #:
Consent C 2

DATE:
April 23, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $53,242.20 and payroll through April 3, 2009 in the amount of $80,517.96 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$133,760.16
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

April 23,  2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14864-14876

$    9,426.07



Direct Deposit #8


$  21,158.53



Benefits Check #14877-14883
$  39,468.21





Tax Deposit
#8


$  10,465.15



Accounts Payable



Check #23649-23682


$ 53,242.20



TOTAL




$133,760.16

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Councilmember
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ITEM NO:
C-3
DATE:
April 23, 2009

SUBJECT:
Ordinance 1033-09 Establishing Sewer Rates for 2010/ 2011


Ordinance 1041-09 Repealing SMC 13.08.030 (A) to set sewer rates by separate ordinance  
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:
The issue before the City Council is to: 

1. Have Second Reading on Ordinance 1033-09 adopting a cost of living adjustment for sewer base rates for 2010 and 2011 (Attachment A).

2. Have Second Reading on Ordinance No. 1041-09 to repealing SMC 13.08.030 (A) to set sewer rates by separate ordinance. (Attachment B).
STAFF RECOMMENDATION:
1. Move to have Second Reading of Ordinance No. 1033-09 adopting sewer rates for 2010 and 2011; providing for severability; and establishing an effective date.
2. Move to have Second Reading of Ordinance No. 1041-09 repealing section 13.08.030(A) (sewer rates) in its entirety and enacting a new section 13.08.030(A) establishing sewer rates by separate ordinance; providing for severability; and establishing an effective date.
Each ordinance will need a separate motion and Council action.  Council had First Reading of both ordinances on April 9, 2009 and passed on to Second Reading.  

SUMMARY:
There are two companion issues for Council consideration.  The first is to adopt sewer rate adjustments for 2010 and 2011.  The second is to remove sewer rates from the municipal code and establish the rates by separate ordinance.  This is part of the City Council’s larger effort to remove rates, fees and charges from the municipal code.  

Ordinance No. 1033-09 Adopting Sewer Rates for 2010 and 2011
The City Council adopted a three year schedule of sewer rate adjustments by Ordinance 961-07 (Attachment B) on September 27, 2007.  The final approved adjustment is December 1, 2009.  There are no other sewer rate adjustments scheduled.  

Sewer rate adjustments typically follow an update to the General Sewer Plan and Comprehensive Plan.  These Plan updates are scheduled for adoption 2011. Ordinance No. 1033-09 will provide for incremental increases in 2010 and 2011 based on the level of inflation.  Following adoption of the General Sewer Plan, the City will undertake a sewer rate study based upon current and anticipated revenue needs to support the sewer system.  

On March 26, 2009, the City Council held a public hearing and took comment on adjusting sewer rates in 2010 and 2011 using the Seattle-Tacoma-Bremerton Consumer Price Index (CPI-U) June-June as the basis for the rate adjustment. 
The federal Department of Labor uses the Seattle-Tacoma-Bremerton Consumer Price Index as the measure of inflation in northwest Washington.  (Attachment C)

Ordinance No. 1033-09 establishes the December 1, 2009 adopted base rates as the “floor” and a five percent increase as the ceiling. Meaning a rate adjustment would never exceed 5% or fall below the December 1, 2009 adopted base rate.  

The revised sewer base rates would be determined during the annual budget process and incorporated into the sewer operating fund.  
Sewer Rate Schedule
	Effective Date
	12/01/09
	12/01/10
	12/01/11

	RESIDENTIAL (flat rate)
	
	Minimum 
	Maximum
	Minimum 
	Maximum

	Single Family
	$64.83
	$64.83       
	$68.07
	$64.83       
	$71.47

	Low-income Senior
	$32.41
	$32.41      
	$34.03
	 $32.41       
	$35.73

	Multi-family
	$64.83
	$64.83        
	$68.07
	$64.83        
	$71.47

	Mobile Home Parks
	$64.83
	$64.83        
	$68.07
	$64.83        
	$71.47

	COMMERCIAL (base rate by meter + volume)
	
	
	

	¾” meter
	$64.83
	$64.83        
	$68.07
	$64.83       
	$71.47

	1” meter
	$90.76
	$90.76       
	$95.30
	$90.76        
	$100.06

	1.5” meter
	$116.69
	  $116.69     
	$122.52
	$116.69       
	$128.65

	2” meter
	$187.28
	 $187.28     
	$196.64
	$187.28       
	$206.47

	3” meter
	$713.10
	  $713.10    
	$748.76
	$713.10       
	$786.20

	4” meter
	$907.59
	  $907.59     
	$952.97
	$907.59     
	$1000.62

	6” meter
	$1361.38
	  $1361.38   
	$1429.45
	$1361.38     
	$1500.92

	8” meter
	$1880.00
	  $1880.0   
	$1974
	$1880.0       
	$2072.70

	Volume Rate/100 cf
	$4.61
	  $4.61        
	$4.84
	$4.61            
	$5.08

	600 cf Volume included in Base
	
	
	
	


Ordinance No. 1041-09 Establish Sewer Rates by Separate Ordinance
Ordinance No. 1041 amends Sultan Municipal Code Section 13.08.030 (A) to set sewer rates by separate ordinance and include the adopting ordinance (No. 1033-09) as an attachment to the annual fee schedule adopted by the City Council.

BACKGROUND:
General Facility Charge

On completion of the 2006 Wastewater Treatment Plant Upgrade Engineering Report, the City realized it would be unable to fund the Wastewater Treatment Plant upgrade with the current General Facility Charge (GFC) and the current rate payer fees. The City of Sultan contracted with Financial Consulting Solution Group (FCS) to complete a Sewer Rate Study.

Through the public process in November, 2006, concluding with the approval of Ordinance 941-06 on December 14, 2006, the City Council approved increasing the GFC to the maximum amount of $9,106.00 recommended by the 2004 Katy Isaksen Associates Rate Study. The GFC was further increased in 2008 to $11,282 by Ordinance No. 956-07.

Sewer Base Rate

The City Council adopted a three year schedule of sewer rate adjustments by Ordinance 961-07 (Attachment D) on September 27, 2007.  
FCS Group worked with city staff to gather the information needed to complete a comprehensive sewer rate study identifying the needed funding to meet the goals set in the 2004 City of Sultan Comprehensive Plan.

2004 Comprehensive Plan 2.11 Utilities Goal:

· Maintain and enhance the development and operation of an effective, efficient wastewater treatment plant and collection system that will meet the needs of Sultan’s present and future urban service area.

· Sewer Capacity:  Increase wastewater treatment plant and collection line capacity allocations to meet the need of the Sultan future urban area. Increase capacity allocations to reflect increased usage trends caused by Sultan’s continued urban intensification and economic development.

Typically utility adjustments are based on a study of capital and operating needs and anticipated revenues.  A rate study usually follows an update of the General Sewer Plan (GSP).  The GSP update is coordinated with the Comprehensive Plan Update as required under the Growth Management Act.  Sultan updated its GSP in 2006 and completed a sewer rate study in 2007.  The City will begin reviewing and updating the General Sewer Plan again in 2010/2011 to coincide with the update of the City’s Comprehensive Plan and Water System Plan.  

Since the current rate adjustments will expire in 2009, there will be a two to three year “lag” time between completion of the GSP update and the next potential rate study.  Without small incremental annual rate adjustments, utility customers are subject to “sticker shock” when a rate adjustment is finally approved.  This has been the city’s past practice and the City Council has indicated a preference for proactive versus reactive management of revenues and expenditures.  

In order to address this timing issue, city staff recommend adopting a cost of living adjustment for sewer base rates in 2010 and 2011.  The City Council and community will have an opportunity to review the proposed adjustments during the budget process.  

FISCAL IMPACT:
The City is moving forward successfully to fund operations and improvements to the Waste Water Treatment Plant and sewer infrastructure.  Unfortunately, the 2009 sewer operating fund has an uncomfortably low ending fund balance of $2,869. 

The low ending fund balance is due in large part to debt service payments made from operating revenues to pay for system renewal and replacement for current customers.  

In order to ensure adequate operating revenues to cover expenses, the City should continue to adjust sewer rates annually to keep pace with inflation.  
ALTERNATIVES:
1. Have Second Reading of Ordinance No. 1033-09 adopting sewer rates for 2010 and 2011; providing for severability; and establishing an effective date.
This action implies the Council is prepared to adopt a rate schedule for 2010 and 2011.

2. Do not Second Reading of Ordinance No. 1033-09 adopting sewer rates for 2010 and 2011; providing for severability; and establishing an effective date.  

This action indicates the Council has additional questions or concerns regarding the proposed rate schedule or is not prepared to adopt sewer rates for 2010 and 2011 at this time.  

3. Have Second Reading of Ordinance No. 1041-09 amending Sultan Municipal Code section 13.08.030(A) to establish sewer rates by separate ordinance; providing for severability; and establishing an effective date.

4. Do not Second Reading of Ordinance No. 1041-09 amending Sultan Municipal Code section 13.08.030(A) to establish sewer rates by separate ordinance; providing for severability; and establishing an effective date.  

RECOMMENDED ACTION:

1. Have Second Reading of Ordinance No. 1033-09 adopting sewer rates for 2010 and 2011; providing for severability; and establishing an effective date.
2. Have Second Reading of Ordinance No. 1041-09 repealing section 13.08.030(A) (sewer rates) in its entirety and enacting a new section 13.08.030(A) establishing sewer rates by separate ordinance; providing for severability; and establishing an effective date
Each ordinance will need a separate motion and Council action.  

ATTACHMENTS:
A – Ordinance No. 1033-09

B – Ordinance No. 1041-09

C – Cost of Living Adjustment Seattle-Tacoma-Bremerton CPI-U June-June
D – Ordinance No. 961-07

ATTACHMENT A

Document created by 
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1033-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING SEWER RATES FOR 2010 AND 2011; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


 WHEREAS, the sewer utility is an enterprise fund and all enterprise funds are required to collect sufficient revenues to cover expenses; and


WHEREAS, the City adopted a General Sewer Plan by Ordinance 897-05 on December 14, 2005; and 


WHEREAS, the Council approved Ordinance No. 961-07 adopting a system of annual increases in monthly sewer rates based on the needs identified in the General Sewer Plan; and


WHEREAS, the system of annual increases in monthly sewer rates adopted in 961-07 will expire on December 31, 2009; and


WHEREAS, RCW 36.94.040 requires the City to incorporate the provisions of the General Sewer Plan into its Comprehensive Plan; and  


WHEREAS, the Growth Management Act requires the City to update its 2004 Comprehensive Plan by 2011; and


WHEREAS, the City Council will not complete the update to the General Sewer Plan and conduct a rate study based upon the revised Plan until after the system of annual increases in monthly sewer rates adopted in 961-07 will expire; and 


WHEREAS, the City Council wants to ensure the sewer utility collects sufficient revenues to cover expenses in 2010 and 2011 until a rate study can be conducted based on the updated General Sewer Plan; and


WHEREAS, the City Council wants to minimize the impact on sewer rate payers of delaying rate adjustments until after the required updates to the Comprehensive Plan and General Sewer Plan are adopted; and


WHEREAS, the City Council proposed adjusting sewer rates consistent with the Seattle-Tacoma-Bremerton CPI-U (June to June) with the 2009 adopted sewer rates as the minimum rate and a five (5) percent increase as the maximum rate adjustment; and


 WHEREAS, the City of Sultan held a public hearing on March 26, 2009 and received public comment on the proposed system of annual adjustments based on the Seattle-Tacoma-Bremerton CPI-U (June to June) for 2010 and 2011;


WHEREAS, the City of Sultan held first reading of the system of annual adjustments for 2010 and 2011 on April 9, 2009.


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Establishment of fees and charges for sewer service as follows:

A. Sewer Rates.  Sewer rates are hereby established for the following categories of service beginning on the effective dates as indicated as follows:

1. The Seattle-Tacoma-Bremerton CPI-U June-June is the basis for adjusting sewer base rates in 2010 and 2011. The revised sewer base rates will be effective on December 1, 2010 and December 1, 2011.  

2. If the Seattle-Tacoma-Bremerton CPI-U June to June is less than zero, the sewer rates effective as of December 1, 2009 are the minimum base rates.  If the Seattle-Tacoma-Bremerton CPI-U June to June is greater than five (5) percent, the maximum rate increase will be five (5) percent. 
SEWER RATE SCHEDULE

	Effective Date
	12/01/09
	12/01/10
	12/01/11

	RESIDENTIAL (flat rate)
	
	Minimum 
	Maximum
	Minimum 
	Maximum

	Single Family
	$64.83
	$64.83       
	$68.07
	$64.83       
	$71.47

	Low-income Senior
	$32.41
	$32.41      
	$34.03
	 $32.41       
	$35.73

	Multi-family
	$64.83
	$64.83        
	$68.07
	$64.83        
	$71.47

	Mobile Home Parks
	$64.83
	$64.83        
	$68.07
	$64.83        
	$71.47

	COMMERCIAL (base rate by meter + volume)
	
	
	

	¾” meter
	$64.83
	$64.83        
	$68.07
	$64.83       
	$71.47

	1” meter
	$90.76
	$90.76       
	$95.30
	$90.76        
	$100.06

	1.5” meter
	$116.69
	  $116.69     
	$122.52
	$116.69       
	$128.65

	2” meter
	$187.28
	 $187.28     
	$196.64
	$187.28       
	$206.47

	3” meter
	$713.10
	  $713.10    
	$748.76
	$713.10       
	$786.20

	4” meter
	$907.59
	  $907.59     
	$952.97
	$907.59     
	$1000.62

	6” meter
	$1361.38
	  $1361.38   
	$1429.45
	$1361.38     
	$1500.92

	8” meter
	$1880.00
	  $1880.0   
	$1974
	$1880.0       
	$2072.70

	Volume Rate/100 cf
	$4.61
	  $4.61        
	$4.84
	$4.61            
	$5.08

	600 cf Volume included in Base
	
	
	
	


Rate equals monthly base rate plus for commercial  - a volume rate for each additional 100 cubic feet.

“Monthly base rate” is the rate tabulated in the sewer rate schedule.

“Volume rate for each additional 100 cubic feet” refers to the rate for each additional 100 cubic fee or fraction thereof  of water usage over the first 600 cubic feet for the customer’s unit.

All rates are per dwelling or commercial until.  An accessory dwelling unit is considered a dwelling unit.  


Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force on December 1, 2010
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Ordinance:  1033-09

Passed by the City Council:

Date of Publication:

Effective Date:
ATTACHMENT B

Document created by 
Document created by 
CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1041-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING SECTION 13.08.030(A) (SEWER RATES) IN ITS ENTIRETY AND ENACTING A NEW SECTION 13.08.030(A) ESTABLISHING SEWER RATES BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council has determined to remove specific rates and charges from the Sultan Municipal Code and establish rates and charges by separate ordinance; and


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Repealer.  The existing SMC Section 13.08.030(A) “Sewer Rates” is hereby repealed in its entirety.  

Section 2. A new section 13.08.030(A)   is hereby enacted to read as follows:


13.08.030(A). Sewer Rates. Sewer rates shall be set by separate ordinance and included as an attachment to the annual fee schedule adopted by the City Council.

Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

______________________________

Margaret J. King, City Attorney

Ordinance:  1041-09

Passed by the City Council:

Date of Publication:

Effective Date:

Attachment C
Cost of Living Adjustment Seattle-Tacoma-Bremerton CPI-U June-June


Attachment D

CITY OF SULTAN

ORDINANCE NO. 961-07

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON PERTAINING TO SEWER RATES AMENDING SUBSECTION SMC 13.08.030 A SETTING INCREASED SEWER SERVICE RATES 

WHEREAS, pursuant to RCW 35.92.020 and 35.92.025 the City through its legislative authority has the power and authority to establish rates for sewerage;

WHEREAS, the City has conducted an investigation of the reasonable rates required to provide sewerage service now and in the future;

WHEREAS, the City wishes to establish rates that are reasonable but necessary to operate the system;

NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows:

Section 1.  Sultan Municipal Code Subsection 13.08.030 A is hereby amended to impose rates for sewer service rendered by the City of Sultan from and after the effective date as designated in the following subsection A:

A. Sewer Rates.  Sewer rates are hereby established for the following categories of service beginning on the effective date as indicated as follows:

	SEWER RATE SCHEDULE
	 
	 
	 
	 
	 

	Effective Date:
	12/01/07
	12/01/08
	12/01/09
	
	

	RESIDENTIAL (Flat rate)
	 
	 
	 
	 
	 

	Single Family
	$56.70 
	$61.74 
	64.83
	
	

	Low-Income Senior
	30.25
	30.87
	32.41
	
	

	Multi-family
	56.70
	61.74
	64.83
	
	

	Mobile Home Parks
	56.70
	61.74
	64.83
	
	

	COMMERCIAL (Base + Volume)
	 
	 
	 
	 
	 

	Base Rate by Meter
	
	 
	
	 
	 

	3/4" Meter
	$56.70 
	61.74
	64.83
	
	 

	1" Meter
	79.38
	86.44
	90.76
	
	        

	1.5" Meter
	        102.06 
	111.13
	116.69
	
	      

	2" Meter
	163.80
	178.36
	187.28
	
	      

	3" Meter
	623.70
	679.15
	713.10
	
	       

	4" Meter
	793.80
	864.37
	907.59
	
	       

	6" Meter
	1190.70
	1296.55
	1361.38
	
	    

	8" Meter
	1644.30
	1790.48
	1880.00
	
	   

	Volume Rate/100 cf
	$4.04 
	4.40
	4.61
	
	 

	Volume included in Base
	600 cf
	600 cf
	600 cf
	
	

	(100 cubic feet = 748 gallons.)
	
	
	
	
	


*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.

rate = monthly base rate + for commercial a volume rate for each additional 100 cf

“Monthly base rate” is the rate tabulated in the Sewer Rate Schedule below.

“Volume Rate for additional 100 cf” refers to the rate for each additional 100 cubic feet or fraction thereof of water usage over the first 600 cubic feet for the customer’s unit.

All rates are per dwelling or commercial unit.  An accessory dwelling unit is considered a dwelling unit.

Section 2 Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Section 3 Effective Date.  This ordinance shall become effective: December 1, 2007.

     PASSED by the City Council and APPROVED by the Mayor this 27th day of September 2007.

                              CITY OF SULTAN

                              By____________________________

                                BEN TOLSON, Mayor

ATTEST:

By____________________________

  LAURA KOENIG, City Clerk

Approved as to form:

By_________________________________

  THOM H. GRAAFSTRA, City Attorney                     

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Agenda Item #:

Consent C 4
Date:



April 23, 2009
SUBJECT:


Code Scrub
CONTACT PERSON:         Laura Koenig, City Clerk/Deputy Finance Director
Issue:

The issue before the Council is adoption of Ordinances to amend or repeal sections of the Sultan Municipal Code that are no longer needed or pertinent as a part of the 2009 Code scrub.  The ordinances were introduced for a first reading on April 9, 2009.

Staff Recommendation:

Adoption of Ordinances:

1) 1034-09 to amend Chapter 2.28 City Elections (Attachment A)
2) 1035-09 to repeal Chapter 2.24 Official Bonds (Attachment B)
3) 1039-09 to repeal Chapter 5.08 Bowling Alleys, Pool Halls and Gaming Rooms (Attachment C)
Summary:

The City will be contracting with Code Publishing in 2009 to provide an updated version of the Sultan Municipal Code.  As a part of the GMA compliance requirements and the Comprehensive Plan process, the Planning Department has been updating and revising the development codes. There are several other sections of the Sultan Municipal Code that also need to be updated and code sections that are no longer applicable needed to be repealed.

As a part of the review of Title 2, staff found there were sections that dealt with city elections and official bonds that were no longer applicable.  RCW 29A.04.216 requires the County Auditor to supervisor all elections and provide for the necessary notices.  SMC 2.28 requires publication of notices by the City which is in conflict with state law.  The code section has been amended to hold elections in accordance with state law.
RCW 35A.12.080 (Attachment D1) requires an annual official bond for employees.  Sultan Municipal Code (SMC) 2.08.055 and 2.11.050 provide terms and conditions for a blanket bond coverage for the Finance Director and City Clerk. (Attachment D 2)  The City’s insurance policy under CIAW provides a blanket bond for all employees that handle city funds.  SMC 2.24 should be repealed as it is not consistent with other sections of the City code.

Chapter 5.08 regulating bowling alleys, pool halls and gaming rooms was adopted under Ordinance 96 in 1917.  The code establishes hours of operations and provides for no other regulations.  The City Attorney has recommended the code section be repealed.

Recommended Action:

Introduction of Ordinance 1034-09 to amend Chapter 2.28 City Elections, for a first reading and pass it on to a second reading.

Introduction of Ordinance 1035-09 to repeal Chapter 2.24 Official Bonds, for a first reading and pass it on to a second reading.

Introduction of Ordinance 1039-09  to repeal Chapter 5.08, Bowing Alleys, Pool Halls and Gaming Rooms, for a first reading and pass it on to a second reading.

Attachments:  
A.   Ordinance 1034-09 Repeal Chapter 2.28 City Elections

B.  SMC 2.28 City Elections

C.  Ordinance 1035-09  Repeal Chapter 2.24 Official Bonds

D. SMC 2.24 Official Bonds and RCW 35A.12.080

E. Ordinance 1039-09  Repeal Chapter 5.082.25 Bowing Alleys, Pool Halls and Gaming Rooms 

F. SMC 5.08 Bowing Alleys, Pool Halls and Gaming Rooms 

ATTACHMENT A

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO. 1034-09 


AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING CHAPTER 2.28 OF THE SULTAN MUNICIPAL CODE, RELATING TO CITY ELECTIONS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, RCW 29A.04.216 provides that the county auditor of each county shall be ex officio the supervisor of all primaries and elections, general or special; and
WHEREAS, it shall be the county auditor’s duty to provide places for holding such primaries and elections; to appoint the precinct election officers and to provide for their compensation; to provide the supplies and materials necessary for the conduct of elections to the precinct election officers; and to publish and post notices of such primaries and elections in the manner provided by law;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Chapter 2.28, City Elections, is hereby amended to read as follows:

2.28.010 Elections:  All elections in the city shall be held in accordance with the general election laws of the state as provided in RCW 29A.04.216 and any amendments thereto. 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 23rd DAY OF APRIL, 2009.







CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney
Date of Publication:


ATTACHMENT B

Chapter 2.28

CITY ELECTIONS

Sections:

2.28.010 Publication of notice setting forth dates and offices to be

 filled.

2.28.010 Publication of notice setting forth dates and offices to be filled.

Not more than 10 days nor less than five days prior to the date upon which the county auditor may accept declaration of candidacy for an ensuing election, the city clerk/treasurer shall publish a notice in any legal newspaper of general circulation in the city, setting forth the dates between which declaration of candidacy will be accepted for the ensuing election, and setting forth the elective positions and offices to be filled at such ensuing elections. (Ord. 388 § 1, 1980; Ord. 254 § 2, 1961; Ord. 243 § 1, 1960)

ATTACHMENT C

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.  1035-09


AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 2.24 OF THE SULTAN MUNICIPAL CODE, RELATING TO OFFICIALS BONDS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, RCW 35A.12.080 provides for an annual official bond; and
WHEREAS, Sultan Municipal Code (SMC) 2.08.055 and 2.11.050 provide terms and conditions for a blanket bond coverage for the Finance Director and City Clerk; and

WHEREAS, under the Cities insurance policy, a blanket bond is provided for all employees that handle city funds; and

WHEREAS, SMC 2.24 is no longer necessary to meet the requirements of RCW 25A.12.080;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1.  Chapter 2.24, Official Bonds is hereby repealed in its entirety.
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 23RD DAY OF APRIL, 2009.







CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Date of Publication:


ATTACHMENT D 1
RCW 35A.12.080   Oath and bond of officers.


Any officer before entering upon the performance of his duties may be required to take an oath or affirmation as prescribed by charter or by ordinance for the faithful performance of his duties. The oath or affirmation shall be filed with the county auditor. The clerk, treasurer, if any, chief of police, and such other officers or employees as may be designated by ordinance or by charter shall be required to furnish annually an official bond conditioned on the honest and faithful performance of their official duties. The terms and penalty of official bonds and the surety therefore shall be prescribed by ordinance or charter and the bond shall be approved by the chief administrative officer of the city. The premiums on such bonds shall be paid by the city. When the furnishing of an official bond is required of an officer or employee, compliance with such provisions shall be an essential part of qualification for office.

Chapter 2.24

OFFICIALS’ BONDS

Sections:

2.24.010 Clerk/treasurer.

2.24.020 Magistrate.

2.24.030 Reservation of right by city council to require additional bond.

2.24.010 Clerk/treasurer.

The amount of bond required by law to be given by the city clerk/treasurer of said city shall be set by resolution of the city council. (Ord. 444 § 2, 1983: amended during 1982 codification; Ord. 2 § 2, 1905)

2.24.020 Magistrate.

The amount of the bond required by law to be given by the magistrate of the court shall be set by resolution by the city council. (Ord. 444 § 2, 1983; Ord. 2 § 4, 1905)

2.24.030 Reservation of right by city council to require additional bond.

The city council of said city in adopting this chapter and fixing the bonds of the various officers mentioned in this chapter, reserves itself the right at any time to require any or all of the officers to file additional bond in such amount or amounts as said council may by resolution determine. (Ord. 2 § 5, 1905)
ATTACHMENT D 2

FINANCE DIRECTOR:

2.08.055 Blanket bond coverage.

If available, the city shall subscribe to and maintain blanket bond coverage by and through its insurance authority. Such coverage shall be bound for the finance director before she/he enters upon the discharge of her/his official duties and shall be in an amount of not less than $10,000. 

Should blanket bond coverage not be available, the finance director, before entering upon the discharge of her/his duties, shall enter into an individual faithful performance bond in the amount of not less than $10,000 with a surety approved by the mayor. The premium on such individual faithful performance bond shall be paid by the city. (Ord. 900-06 § 2)

CITY CLERK

2.11.050 Blanket bond coverage.

If available, the city shall subscribe to and maintain blanket bond coverage by and through its insurance authority. Such coverage shall be bound for the city clerk before she/he enters upon the discharge of her/his duties and shall be in the amount of not less than $10,000.

Should blanket bond coverage not be available, the city clerk, before entering upon the discharge of her/his duties, shall enter into an individual faithful performance bond in the amount of not less than $10,000 with a surety approved by the mayor. The premium on such individual performance bond shall be paid by the city. (Ord. 901-06 § 1)

ATTACHMENT E

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO. 1039-09 


AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 5.08 OF THE SULTAN MUNICIPAL CODE, RELATING TO BOWLING ALLEYS, POOL HALLS AND GAMING ROOMS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, Ordinance 96 was adopted in 1917 to regulate the hours of operation for bowling alleys, pool halls and gaming rooms: and 
WHEREAS, the regulations are no longer applicable to those type of business operations; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  Chapter 5.08, Bowling Alleys, Pool Halls and Gaming Rooms, is hereby repealed in its entirety.
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 23RD DAY OF APRIL, 2009.







CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Date of Publication:


ATTACHMENT F

Chapter 5.08
BOWLING ALLEYS, POOL HALLS, AND GAMING ROOMS

Sections:

5.08.010 Unlawful acts.

5.08.020 Violation – Penalty.

5.08.010 Unlawful acts.

It is unlawful for any person, firm, or corporation conducting, operating, owning, maintaining, or in charge of, any billiard hall, bowling alley, pool hall, cardroom, gaming table or device, or similar room or place, within the city of Sultan, Washington, or any agent, servant or employee of any such person, firm, or corporation, to keep any billiard hall, bowling alley, pool hall, cardroom, or any similar place or room open for business, or to permit any person other than an owner, agent or employee to remain therein or be therein, at an earlier hour than 5:00 a.m. of any weekday, or between the hours of 1:00 a.m. and 5:00 a.m. of any Sunday. (Ord. 96 § 1, 1917)

5.08.020 Violation – Penalty.

Any person violating any provision of this chapter shall be fined in any sum not exceeding $100.00. (Ord. 96 § 2, 1917)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
April 23, 2009

ITEM NO:
C - 5
SUBJECT:
Approve the Bid Award for Fence Installation at Sultan Sky-High Skate Park 

CONTACT PERSON:      Jon R  Stack P.E.,  City Engineer / Carole Feldmann

Issue:
City Council authorization is needed to award the bid for 8’ foot Chain Link Vinyl Fence System with 2 gates around Sultan Sky-High Skate Park.

Staff Recommendation:


Staff is recommending City Council authorize award of the Fence Bid to, Town & Country Fence Inc. as the lowest responsible bidder, which will allow staff to issue a notice to proceed on installation of the fence at Sultan Sky-High Skate Park. This will bring us one step closer to completing the long awaited Sultan Skate Park. (Attachment-A)
Summary: 

Request for Bids were submitted to several Fencing Contractors from Municipal Research Services Center (MRSC) Small Works Roster. The City received 3 bids and are tabulated below.

The bid requirements were for a 8’ (9-guage) Chain Link Black Vinyl Fencing System (posts are black vinyl and set in concrete) to run the circumference of the park.  The Fence will allow for an Emergency Access Gate on the north side of the park which will consist of a 12 foot opening with gate constructed on a v-groove track, a second 6’ foot opening will serve as the  entrance gate on the south side of the park. (facing Main Street) (Attachment B)
	
	Town & Country
	Economy
	City Wide

	
	
	
	

	
	14,987.00
	15,365.00
	18,790.00

	Sales Tax 8.5%
	1,273.90
	1,306.03
	1,597.15

	Subtotal
	16,260.90
	16,671.03
	20,387.15

	Performance Bond
	Included
	Included
	Included

	Total
	16,260.90
	16,671.03
	20,387.15


Background: 

There has been much debate on the fence installation for the skate park and the recommendation from the City’s Insurance Company was to install a fence.  In accordance with the Design Specifications prepared by Capital Architects for the Sultan Skate Park and the recommendations by Canfield and Associtates the City’s Insurer, the Skate Park  should be  fenced.  Originally the fence was to be 4’ feet high, which has been amended to 8’ feet for added security. The fence will be paid for from the Park Improvement Fund.  
Alternatives: 

To install a barrier fence on the east side of the park only.

To not install a fence around the park. 

Fiscal Impact:     $16,260.90 from Park Improvement Fund
Recommendation:  
Approve the bid received from Town and Country Fence Inc. for installation of the Black Vinyl

Chain Link Fence in accordance to the bid specifications set forth in the Skate Park Bid

Document with changes requested to an 8’ foot tall fence. 

ATTACHMENTS:   
A  -   Town & Country Bid



B  -   SK8 Park Site Plan                               

_____________________________________________________________________

Council Action:

Date:

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C 6

DATE:
April 23, 2009

SUBJECT:
Reiter Foothills Recreation Area

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Ed Husmann provided information to the Council at the April 9, 2009 meeting regarding the Reiter Foothills Recreation Area.   Staff has not received the sample resolution from Mr. Husmann to present to the Council for action.

This item will be rescheduled on the May 14, 2009 agenda.

CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item : 

C-7

Date:



April 23, 2009



SUBJECT:


Hazard Mitigation Repetitive Flood Loss Buyout Grant
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to submit a Mitigation Project Letter of Intent to the Military Department Emergency Management Division for a possible grant application to purchase two Repetitive Flood Loss properties:

107 2nd Street

211 1st Street 

STAFF RECOMMENDATION:

Direct Staff to submit 2 Mitigation Project Letters of Intent to the State of Washington Military Department Emergency Management Division to apply for a Hazard Mitigation Grant application to purchase 107 2nd Street and 211 1st Street, Sultan WA.

SUMMARY STATEMENT:

The purpose of the Mitigation Project Letter of Intent is to establish the City of Sultan’s interest in the program, and to identify projects that are a priority to reduce or eliminate future flood damage or loss in the City.

The element of the program is to purchase structures that experience repetitive flood damage, demolish the structure and create City parkland for perpetuity. The City of Sultan has been fortunate to receive 3 Repetitive Flood Loss Buyout grants from this funding source:

1. Corner of 2nd Street and Alder (Shindig Carnival Lot)

2. Corner of 1st and Main (Location of the Skateboard Park)

3. 105 Alder Street

The property owners at 107 2nd Street and 211 1st Street are both willing sellers and eager to work with the City on this grant application.

The Mitigation Project Letters of Intent to apply for the grant are due May 1, 2009 and the application is due Sept. 15, 2009.  Sending a Letter of Intent does not obligate the City of Sultan in any way.  When Staff gathers enough information on the two properties to apply for the grant, approval for the application will be brought in front of Council.

RECOMMENDED MOTION:

I move to authorize Mayor Eslick to direct Staff to submit 2 Mitigation Project Letters of Intent to the State of Washington Military Department Emergency Management Division to apply for a Hazard Mitigation Grant application to purchase 107 2nd Street and 211 1st Street, Sultan WA.

ATTACHMENT

State of Washington Military Department Emergency Management Division Mitigation Project Letter of Intent

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:                                    April 23, 2009

ITEM:                                     C - 8

SUBJECT:                           Approval to Advertise for Material Bids to convert the chlorine treatment at the Water Treatment Plant from gaseous to liquid form.

                                                
                                                

CONTACT PERSON:         Jon Stack, City Engineer
_____________________________________________________________________
Issue: 

The issue before the Council is to consider advertising the chlorine conversion project  for public bid. This project was approved and provided for in the 2009 budget. The preliminary budget is $40,000 from Water System Improvements Capital Budget.

 

Staff Recommendation: 

Request Council authorize advertising to solicit at least three bids from specialty suppliers for necessary materials for the chlorine treatment conversion from gas to liquid. The installation of the new equipment will be completed by City Staff to reduce costs.

Summary: 

The existing chlorine room at the water treatment plant has adequate space for the installation of a liquid application of chlorine to the treated water prepared for the City residents. This  project is needed to increase the safety of City Workers while providing necessary water disinfectant as part of the water treatment required by the State Department of Health.

Background:

The existing chlorination system was installed at the construction of the original plant in 1979 with minor equipment repairs and replacements through the last 30 years. 

   

Changes in technology and applications of liquid chlorine have become more of a standard practice and is much safer. Conditions of the existing chlorine facilities are in poor condition and will require an upgrade to change from gaseous to liquid  application.   Attached is a draft of the request for material bids.

        

Fiscal Impact: 

A preliminary estimate for the necessary materials to complete the conversion was

made for the 2009 budget of $40,000.

Recommended Action:

Approve the request for authorization to advertise to solicit at least three written bids from specialty suppliers for the chlorine conversion from gas to liquid at the Water Treatment Plant.

Atttachment
A.  Bid Material List

ATTACHMENT A

REQUEST FOR MATERIAL BIDS

The City of Sultan is soliciting bids for materials and equipment to convert the existing gas chlorination treatment at the existing water treatment plant to liquid chlorine system (hypochlorite system). Included with the material submittals will be the necessary design drawings showing where all of the necessary materials and equipment will be located.

The City will provide the dimensions of the existing chlorination room at the water treatment plant and will conduct tours or site visits as necessary for potential bidders. Contact Mike Williams, Water System Manager, at 425-508-9120 to schedule an appointment. For technical questions regarding this material request, please contact Jon Stack, P.E., Sultan City Engineer, at 360-793-2262 or Cell Phone 206-930-7332.

It is the intent of the City to install the new treatment system in-house utilizing City Staff. The bidder shall be available to answer questions regarding his submittal that may arise during construction.

 Specifically included in the Material Submittal Bid shall the following:


1) Two 160 gallon tanks, double wall containment, with sidewall interconnect fitting. Provisions for off-gassing the 12.5% hypochlorite from the pump skid Auto Vent valve and pump PRV’s with return line shall be provided.



a. Interconnection fitting with isolation valve and piping to manifold the two tanks together. This allows the two tanks to act as a single system for filling and level measurement. Provide valving to isolate either tank in case repairs are needed. This fitting can also be used as a tank drain line. Provide 1” fill line with outside connection through the south wall and connect to each tank, so that filling can be completed from outside the chlorine room. Provide a through-wall fitting with positive connection to the Drum Pump discharge line. Provide a 110 volt connection on the outside wall (south) to plug in the Drum Pump.



b. The pump suction is made up of 2 rigid suction tubes with foot valves mounted on the tank dome. Tank filling is accomplished utilizing a drum pump and connection to fill line.



c. Attach a level sensor to the tank nearest the door, which since the tanks are interconnected will provide a 4-20 mA signal indicating the level in the combined tank system.



d. Equip each tank with a 2” vent which will be manifolded together and extend outside the west side of the building. This vent line shall end with a 90 degree elbow, facing down with a screen to protect against insect intrusion.



e. Equip Tank #2 with a ½” pipe for the return line from the pump’s PRV and Auto Vent valve. 



f. Provide earthquake tie-downs and wall anchor hardware for each tank.


2) Provide a duplex pump system, pre-piped, to provide 15.8 gph @ 145 psi with a duty and a back up pump. Pumps sizing to be shown on the pump skid drawing. Pumps shall have an 800:1 turndown to allow them to handle the max and the minimum expected plant flow rate. The pumps can be operated manually or electrically flow paced to plant flow rate (4-20 mA). As an option the system can be run in compound loop control utilizing the plant flow rate and the Chlorine analyzer measurements.



a. Pumps shall be supplied with Dosing monitors and Auto Vent valves. Gas coming out of solution gets trapped in the pump and prevents the pump from operating correctly. The dosing monitor senses when the pump is gas bound when it is supposed to be pumping liquid. If it does not sense liquid it opens the Auto Vent valve allowing the trapped gas to return to the storage tank. Once liquid is present it closes the valve and allows normal operation.



b. The  pumping system shall be provided on a PVC board for wall mounting with SCH 80 PVC pipe, True Union Ball Valves, both pumps, PRV’s, Back Pressure Valve, Auto Vent Valve, Dosing Monitor, Calibration Chamber, Wye Strainer and pump Main/Standby switch.

Tank #1:  160 Gallon Safe tank, HDXLPE material including:


5” threaded lid


2” PVC Vent with pp screen


2” PVC fitting  for Level


1” fitting for metering pump tubing


Seismic Restraints

Tank #2: 160 Gallon Safe tank, HDXLPE material including:


5” threaded lid


2” PVC Vent


2” PVC fitting for Pump return


1” fitting for metering pump tubing


Seismic Restraints

Duplex Metering Pump System for Sodium Hypochlorite


Duplex Metering Pump System mounted on a PVC board including:


2 each pumps with side mount control panel


Acrylic dosing monitor


Automatic Vent Valve


16 feet control cable with plug


Ridged Suction Wand and Foot Valve for Tank Discharge


½” PVC Main Connection


Wall brackets for mounting pump Calibration Column


Back Pressure and Pressure Relief Valves


Pre-piped Mounting panel for valves and pumps

Drum Pump for transferring sodium hypochlorite from transport to 160 gallon tanks, equipped with 20’ of hose and connection to through-wall fitting. All materials are resistant to any kind of corrosion from 12.5% chlorine liquid. Pump Q minimum of 20 gpm at 14’ head.

Materials Bid Proposal







Lump Sum Bid

1.
Tank # 1, Complete With Piping, Valves, Fittings,   $__________________


Etc.

2.
Tank #2, Complete With Piping, Valves, Fittings,


Etc.






$__________________

3.
Duplex Metering Pump System, Complete and


Fully Assembled




$__________________

4.
Drum Pump, Complete with External Piping and


Wall Fitting and Hose




$__________________

5.
Technical Assistance During  Construction

$__________________




6.
Drafting of Construction Plan
 and 5 Copies

$__________________

7.
*Miscellaneous Item Allowance


$ 2,000.00











SUBTOTAL





$__________________

 
State Sales Tax, 8.5%




$__________________


TOTAL AMOUNT BID



$__________________

BIDDERS NAME _______________________________________________

BIDDERS ADDRESS ____________________________________________

BIDDERS PHONE ______________________________________________

DATE _____________________________

* Extra items noted as missing during construction and requested by the City.

CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item #: 

 A-1

Date:



April 23, 2009

SUBJECT:


Resolution 09-04 Adopting the 

City of Sultan Volunteer Program Policy
CITY-WIDE PRIDE
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

Adoption of Volunteer Program Policies.

STAFF RECOMMENDATION:  Authorize Mayor Eslick to sign Resolution 09-04 adopting the City of Sultan Volunteer Program Policy.
SUMMARY STATEMENT

On October 4, 2007 the City Council Subcommittee reviewed sample volunteer programs from other cities with staff and determined that the City of Woodinville’s Program matched Sultan’s volunteer needs the best.  The Council Subcommittee recommended using the City of Woodinville’s contract and documents as a model for Sultan and gave staff direction regarding edits and additions to the documents.  
The City Council met on October 17, 2007 to discuss the proposed Volunteer Program and using the City of Woodinville’s Program as a model.  

In January 2008 Mayor Eslick determined the City of Woodinville’s Volunteer Policies and Procedures were too comprehensive for the City of Sultan and requested it be scaled down.  Consequently, the City of Sultan continued requiring volunteers to sign a liability release while volunteering, but no Policies or Procedures were developed.

In February 2009 the City of Sultan purchased Graffiti Abatement equipment for volunteers to use and it became apparent that Policies and Procedures must be developed in order for the volunteers to do their jobs efficiently and to protect the City properly.

Policy Issues for Discussion:  What should the City do during an emergency?  Example: Calling the High School and asking students to sandbag during the flood.  What are the liability issues?

· PRO:  Calling the community together during an emergency and asking for help has proven effective in Sultan for decades and it brings the people closer.

· CON:  
There could be liability issues, especially with individuals under 18.  Asking them to fill, lift and place sand bags during a flood event, working in the rain without protective clothing and gear could result in disgruntled parents.

· Staff Recommendation:  The Volunteer Policies require volunteers to complete and sign an application.  Staff recommends the City make this requirement during emergency situations.

· At what age would the Council consider a youth could work independently without parental supervision?  

· Some policies recommend age 16 while others accept 14 year old volunteers to work independently without parental or adult supervision.

· What should the policy be for working with court ordered workers?

· Staff recommends working through the Police Department before accepting court ordered workers/volunteers.

· Staff Recommendation:  City staff recommend setting the minimum age at 16.  Recent experience with younger volunteers (not associated with family events) has been problematic.

· Does the City Council want employees to volunteer?

· It has been common practice for City Staff to volunteer at City sponsored projects.

· Staff Recommendation: Continue encouraging staff and the Mayor and Council to volunteer at City sponsored projects, with the understanding staff cannot volunteer for their own job under Federal Law.

At the April 9, 2009 City Council Meeting the Council discussed the issues and directed staff to make the following changes:

1. Delete any reference requiring volunteers to sign an application during an emergency, i.e. flood events.

2. Require a youth be at least 16 years old when working without parental or adult supervision.

3. All court ordered workers must work through the Police Department before volunteering at City Hall.

4. City Hall staff is encouraged to continue volunteering on City sponsored projects.

FISCAL IMPACT:

The costs of adopting a Volunteer Program Policy are managing the program and volunteers, purchasing protective gear and clothing, acknowledgement ceremonies, i.e. Community Awards Night and the Volunteer Recognition Dinner.  With approximately 150 person hours given to the City every month through the existing Volunteer Program, it is staff’s opinion that adopting a Volunteer Program Policy is worth the effort.  The Policy gives staff guidance in areas when an important decision must be made in the spur of the moment.

MOTION:  Move to adopt Resolution 09-04 the City of Sultan Volunteer Program Policy.

Attachments:
 A.  Resolution 09-04 Volunteer Program

CITY OF SULTAN

SULTAN WASHINGTON

RESOLUTION 09-04

A RESOLUTION OF THE CITY OF SULTAN ADOPTING A

VOLUNTEER PROGRAM POLICY
WHEREAS, The City of Sultan recognizes and supports the use of volunteers to assist the City of Sultan government in providing services and programs; and
WHEREAS, the City of Sultan Volunteer Program Policies will establish standards of volunteer service for a formal volunteer program; and
WHEREAS, this policy contains responsibilities of both the City and volunteers; and
WHEREAS, written policies and procedures will assure volunteers are suitably oriented and trained and job duties are developed, supervision is appropriate to assigned duties and discussion with volunteers regarding safety, liability to the City and accident and property damage coverage is conducted.

WHEREAS, advisory boards and commissions are not covered by this policy
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that Exhibit A, the Volunteer Program Policy has been adopted.

PASSED AND ADOPTED this 23rd day of April, 2009.










Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk

City of Sultan

VOLUNTEER POLICY
Exhibit A

POLICY

The City of Sultan recognizes and supports the use of volunteers to assist the City of Sultan government in providing services and programs. The City of Sultan Volunteer Program Policies will establish standards of volunteer service for a formal volunteer program. This policy contains responsibilities of both the City and volunteers. Written policies and procedures will assure volunteers are suitably oriented and trained and job duties are developed, supervision is appropriate to assigned duties and discussion with volunteers regarding safety, liability to the City and accident and property damage coverage is conducted. Advisory boards and commissions are not covered by this policy.

SCOPE
To maximize the effectiveness of volunteers, yet limit risk exposure to both volunteers and the City, this policy will apply to all City departments and volunteers.

PROCEDURES

The City may develop and maintain written procedures to supplement this policy which will address specific methods to recruit, interview, select, orient, train, supervise and recognize volunteers. The Mayor will designate an employee to be responsible for the Volunteer Program, who will serve as the contact person.

Selection Process

Recruitment

Departments shall use recruiting procedures appropriate to the specific program area. Procedures shall be consistently followed. To assist in this initial process, potential volunteers may be required to complete an application. 
Initial information to collect could be: name, address, telephone number, driver’s license (if driving required), work or volunteer experience, education or training, interests, availability, preferred assignments, references, etc., as proper for the program area.

Selection 

A selection process shall be established where potential volunteers are interviewed and references verified if necessary. The prospective volunteer must complete and sign a Volunteer Application and Release Form in order to proceed with the recruitment. 
Volunteers working with minors, the elderly and/or disabled persons will require a background check in accordance with RCW 43.43.830.

If the volunteer position requires driving, a copy of the volunteer’s drivers license shall be placed on file, a copy of the volunteer’s personal vehicle insurance, and an Abstract of Driving Record obtained from the Department of Licensing at the volunteer’s expense.   Volunteers MUST sign applications forms.

If the selection process discloses information that indicates the tentative volunteer would not fulfill department expectations, the City is under no obligation to assign or retain that volunteer.

Recruitment of Minors

Generally speaking, the City of Sultan will not accept as an individual volunteer, anyone less than 16 years of age, but encourages participation of all ages in event-related and other group appropriate projects.
The City encourages individual minors (16-18) participation as volunteers so that these volunteers can accomplish their community service hours required for school. Individual minor volunteers are assigned to an appropriate supervisor who may be staff or an adult volunteer.

Groups and organizations (including families) whose members consist of children under age 16 are to volunteer with appropriate projects, provided their independent  sponsoring group or organization adequately provides all of the adult supervision necessary for all minors to perform the activity safely. The City shall not be responsible for providing adequate adult supervision for groups including minor volunteers.

Each volunteer who has not reached the age of 18 must have the written consent of a parent or legal guardian prior to volunteering.

Court and Diversion Board Ordered Community Service

The City will facilitate, whenever possible, volunteer opportunities for persons who are directed by legal authority to complete community service hours. All referrals for court-ordered community service for minors come through the Denny Youth Center.
The Sultan Chief of Police or designee will review court orders for volunteer community service. The Sultan Chief of Police will determine if volunteer service in Sultan is appropriate. The Sultan Chief of Police will work with the volunteer coordinator to place the volunteer.

There must be adequate City resources to provide appropriate supervision of volunteers convicted of a crime. Supervisor(s) of such a volunteer shall be informed of the volunteer’s legal requirement, but shall not be provided the details of the conviction. Court-ordered community service volunteers must read and sign the Volunteer Application Form before commencing volunteer service.

City Employees as Volunteers
The City accepts and encourages the services of its staff as volunteers. This service is accepted, provided the volunteer service is: 
1. Provided totally without a coercive nature
2. Involves tasks which are outside the scope of normal staff duties
3. Time is provided outside of usual working hours
Additionally, the City supports its employees in volunteering with other community organizations, outside work hours.

Orientation

In order for both the City and volunteers to have a complete understanding of the conditions of volunteering, the following topics should be discussed during new volunteer orientation:

1. Policy and Procedure  Policy and procedure regulating volunteer duties should be discussed. Specific emphasis should be given to working safely, conditions of driving while as a volunteer and risk exposure to the City. This policy should be furnished to and discussed with volunteers.

2. Training   Volunteers will receive an overview of their volunteer assignment and, as appropriate, a written list of duties and expectations, hours of service, supervision, necessary forms, approved financial expenditures and reimbursement procedures, accident reporting procedures, confidentiality, call in, dress code, performance reviews, medical coverage, etc. Volunteers shall be directed to serve within their assigned duty assignment.

3. Supervision  Volunteers will be supervised as to assignments, work performance, activity, use of equipment, etc. Performance problems will be corrected or the volunteer service terminated.

Risks of Injury to Volunteers

It is important volunteers know what insurance coverage the City will or will not provide.

Personal Injury

Volunteers are not “subject workers” as defined by the State Workers’ Compensation Act; therefore, workers’ compensation coverage will not be provided. Time loss benefits are not available.

Damage to Volunteer Property

If a volunteer’s personal property is damaged while the volunteer is serving in authorized volunteer status, the City will not be responsible to reimburse the volunteer for the damage.

Driving

All operators of a motor vehicle, while on City business, must be qualified to drive and drive safely. Operators must have sufficient knowledge about vehicle handling, demonstrated by a safe driving record, so as to protect employees, volunteers, the City, clients and the public from an unsafe driver. This provision applies to both City-owned and volunteer-owned vehicles.

Volunteers operating City equipment will receive instruction from the supervisor or department regarding City equipment before being authorized to operate the equipment. This will include a review of safety requirements discussion of responsibility of the operator and supervisor.

Volunteers operating their private vehicles must be insured as required by Washington State Law. Volunteer’s auto insurance will be considered primary. Liability insurance coverage must be maintained uninterrupted.  

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



April 23, 2009



Agenda Item #:

A-2 (A)

Resolution 09-05
SUBJECT:
Application to the Public Works Trust Fund (PWTF) Pre-Construction Loan Program – Wastewater Treatment Plant

CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator

STAFF RECOMMENDATION: Direct staff to apply for the Public Works Trust Fund Low Interest Pre-Construction Loan, and  authorize Mayor Eslick to sign the application and Resolution Number 09-05 on behalf of the City of Sultan.  

SUMMARY STATEMENT: 

The issue before the City Council is to authorize the Mayor to direct staff to apply to the Public Works Trust Fund for Low Interest Pre-Construction Loan, and authorize Mayor Eslick to sign the application on behalf of the City of Sultan.  
Washington State Public Works Board offers low interest loans up to $1 million dollars for pre-construction (design) of the Waste Water Treatment Facility.  Interest rates vary from ½ percent to 2 percent, depending on the local matching funds (5 to 15+ percent) provided by the City.

The design of the Wastewater Treatment Facility is at 50% and an additional $500,000 is needed for completion of the design.  The City must submit the application by May 5, 2009 in preparation of submittal of the PWTF Construction Loan application due June 1, 2009.   
FISCAL IMPACTS:  

To date, the City has spent $1 million dollars in PWTF Pre-Construction loan money toward the design of the Wastewater Treatment Plant which is at 50% complete.  This application,  Resolution 09-05 for an additional $500,000 will complete the design. Currently, the $1 million design loan is on a 5 year repayment schedule, but the repayment could be extended to 20 years when construction funds are secured.  

Submittal of the application does not obligate the City to accept funding if awarded.  The Council will need to make a determination after the award to accept the loan and obligate funding.  This is keeping with the financing strategy for the Wastewater Treatment Plant approved by Council.
There is a companion Resolution 09-06 (Agenda Item A-2(B) for construction.  The strategy is to apply for the Pre-Construction loan to complete the design at the same time as the Construction Loan (up to $20 million).  Without the Pre-Construction Loan, the application for the Construction Loan will not be competitive.
ISSUES AND NEED

The Waste Water Treatment Plant is the limiting factor for the future economic growth of the City of Sultan.

· Flows and loads are approaching the capacity of the existing system.  The General Sewer Plan (May 2006) estimates the treatment facility will reach 85% capacity about 2009 and 100% approximately 2012.  Due to the economic slow down the capacity of the plant has been delayed and will resume when the economy gains momentum.
· Since design, permitting and construction will take at least three years, the construction of added capacity will be determined by funding availability.  
· The PWTF Program is competitive and requested loan funds are not assured each year, so it is important to apply for the maximum amount of funds when they are available so there are no missed opportunities.

· If awarded, this PWTF loan will help provide low cost funding for the necessary construction costs starting in mid 2010.
· Repayment of the loan is projected to be provided by general facility charges, developer contributions, and other revenues of the sewer system as necessary.  The City Council will review a detailed loan repayment plan if the loan is awarded prior to Council approval to accept the funds.

· Additional funding will be required to support the local match and pay additional costs.  Additional funds are projected to come from reserves, developer contributions, potential grants, general facility charges, and other sources.

ALTERNATIVES:   

1. Direct staff to apply for the $500,000 PWTF low interest pre-construction loan.  This alternative provides the City with the opportunity to secure a loan offer that will be used to complete the design of the Wastewater Treatment Facility.
2. Do not apply for the $500,000 PWTF low interest pre-construction loan.

This alternative eliminates the opportunity to construct the Wastewater Treatment Facility within the timeframe needed.

MOTION:  I move to direct staff to complete the Public Works Trust Fund Construction Loan application, and authorize Mayor Eslick to sign the application and Resolution 09-05 on behalf of the City of Sultan.  

Attachments:

A- Resolution 09-05 (Application for Certification)

B- Debt Service Payment Table
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:



April 23, 2009



Agenda Item #:

A-2 (B)

Resolution 09-06
SUBJECT:
Application to the Public Works Trust Fund (PWTF) Construction Loan Program – Wastewater Treatment Plant

CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator

STAFF RECOMMENDATION: Direct staff to apply for the Public Works Trust Fund Low Interest Construction Loan, and  authorize Mayor Eslick to sign the application and Resolution Number 09-06 on behalf of the City of Sultan.  

SUMMARY STATEMENT: 

The issue before the City Council is to authorize the Mayor to direct staff to apply for the Public Works Trust Fund Low Interest Construction Loan, and authorize Mayor Eslick to sign the application on behalf of the City of Sultan.  

Washington State Public Works Board is offering a maximum of $20 million dollars per applicant in low interest loans for construction of the Waste Water Treatment Facility over the next 2 years from the Public Works Trust Fund (PWTF).  Interest rates vary from ½ percent to 2 percent, depending on the local matching funds (5 to 15+ percent) provided by the City.

The City must submit the application is due June 1, 2009 in order to be eligible for funding in 2010 and completion of plant construction by the end of 2011.  Delaying the application will result in a delay in construction until 2013.
Submittal of the application does not obligate the City to accept funding if awarded.  The Council will need to make a determination after the award to accept the loan and obligate funding.  This is keeping with the financing strategy for the Wastewater Treatment Plant approved by Council.
FISCAL IMPACTS:  

To date, the City has spent $1 million dollars in PWTF Pre-Construction loan money toward the design of the Wastewater Treatment Plant that is at 50% complete.  The City will apply for an additional $500,000 to complete the design, Resolution 09-05 Agenda Item A-2 (A).  Currently, the $1 million design loan is on a 5 year repayment schedule, but the repayment could be extended to 20 years when construction funds are secured.  

The total construction cost for the Wastewater Treatment Plant is $18,000,000.  The PWTF $20 million construction loan is a 20 year loan with the first repayment due (interest only) in July 2010, a year after the first “draw” of funds next spring.  Principle and interest payments will be due each year thereafter.  

The next opportunity to apply for this funding will be the 2011 Budget biennium.

ISSUES AND NEED

The Waste Water Treatment Plant is the limiting factor for the future economic growth of the City of Sultan.

· Flows and loads are approaching the capacity of the existing system.  The General Sewer Plan (May 2006) estimates the treatment facility will reach 85% capacity about 2009 and 100% approximately 2012.  Due to the economic slow down the capacity of the plant has been delayed and will resume when the economy gains momentum.
· Since design, permitting and construction will take at least three years, the construction of added capacity will be determined by funding availability.  
· The PWTF Program is competitive and requested loan funds are not assured each year, so it is important to apply for the maximum amount of funds when they are available and not miss opportunities.

· If awarded, this PWTF loan will help provide low cost funding for project completion construction costs starting in mid 2010.
· Repayment of the loan is projected to be provided by general facility charges, developer contributions, and other revenues of the sewer system.  The City Council will review a detailed loan repayment plan if the loan is awarded prior to Council approval to accept the funds.

· Additional funding will be required to support the local match and pay additional costs.  Additional funds are projected to come from reserves, developer contributions, potential grants, general facility charges, and other sources.

ALTERNATIVES:   

3. Direct staff to apply for the $20 million dollar PWTF low interest construction loan.  This alternative provides the City with the opportunity to secure a loan offer that will be used for construction of the Wastewater Treatment Facility starting in mid 2010.
4. Do not apply for the $20 million dollar PWTF low interest construction loan.

This alternative eliminates the opportunity to construct the Wastewater Treatment Facility within the timeframe needed.

MOTION:  I move to direct staff to complete the Public Works Trust Fund Construction Loan application, and authorize Mayor Eslick to sign the application and Resolution 09-06 on behalf of the City of Sultan.  

Attachments:

C- Resolution 09-06 (Application for Certification)

D-  Debt Service Payment Table              
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-3

DATE:

April 23, 2009

SUBJECT:

Public Works Department Reorganization 

Authorization to Amend Job Descriptions and Pay Ranges for the Public Works Director and Field Supervisor positions 

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to begin the first steps to reorganize the public works department as discussed by the City Council in 2008 during the 2009 budget process.  

The City Council’s role is to approve the city’s budget including salaries and benefits.  The proposal will require amending the city’s salary schedule and adopting a budget amendment if necessary in the fourth quarter of 2009 to fund the field supervisor position.  

STAFF RECOMMENDATION:

1. Authorize the Mayor to amend the job description for the public works director position adding a requirement to possess a professional engineering degree and develop a salary pay range for the position. 
2. Authorize the Mayor to revise the job description and salary pay range for the field supervisor position.

3. Direct staff to return to Council with an amending ordinance to the salary schedule.

SUMMARY:

The City Council discussed succession planning in the public works department as a city goal during budget discussions in 2007 and 2008.  The discussion anticipated planned retirements of key staff within the department.  The goal is to ensure that corporate knowledge regarding the city’s public infrastructure is seamlessly passed along to new staff members and not lost when long-term employees leave the city.  

In 2008 a subcommittee of the Council reviewed a proposal to create a public works director position with a professional engineering degree and reestablish the field supervisor position which was not re-filled after Tony Beedle’s retirement. The subcommittee directed staff to return with a proposal for Council consideration during the 2009 budget discussions.  City staff were not able to prepare a proposal in 2008 due to staffing shortages and work load.  

Proposal

Amend the public works director job description to include a requirement for a bachelor’s degree in Civil Engineering and registration as a Professional Civil Engineer in the State of Washington. 

Fund the field supervisor to provide day-to-day assistance to the public works director, and oversight of field staff and operations such as park, street, stormwater, city facilities and fleet.


Currently, the City has a .75 FTE city engineer.  The city engineer manages small and mid-sized capital projects, and provides oversight and inspection of developer improvements.  Larger capital projects such as the waste water treatment plant upgrade and sultan basin road improvements are outsourced to consultants.  A public works director with a professional engineering degree will be able to assist the city engineer, more effectively oversee the work of outside consultants, and address policy issues such the General Sewer Plan, Water Systems Plan, and proposed rate increases.  

Since the field supervisor position has been vacant, the public works director has direct supervisory control over ten staff members managing water, sewer, garbage, cemetery, facilities and fleet.  Stormwater and engineering have been added to the department within the last year.  Five direct reports is usually considered the maximum number for efficient department operations.  

Summary of Job Duties and Salaries
	Position
	Proposed

Job Duties
	Proposed

Salary

	Public Works Director
	· All management responsibility for public works department

· Engineering, development review, maintenance, utilities, facilities, fleet and capital improvements

· Policy development

· Budget and planning

· Capital Improvement Plan

· Personnel 


	$5,600-$6,300 current

$5,699-$6,464 city engineer

$6,100-$7,800 competitive



	City Engineer
	· Capital improvements

· Development Review

· Infrastructure inspections


	$5,699 - $6,464 current



	Field Supervisor
	· Monitors work plans and programs

· Provides day-to-day oversight and direction to field staff 

· Monitors fiscal operations

· Obtains and evaluates bids for small public works projects

· Negotiates and administers contracts

· Recommends plans and goals for utilities, conducts facility planning

· Maintains fleet and facilities

· Assists with the department budget
	$5,000 - $5,975 proposed



	Water System Manager
	
	$4,013 - $5,117 current




FISCAL IMPACT:

The fiscal impact is limited to reestablishing the field supervisor which was left unfilled beginning in 2007 as a result of the City’s fiscal crisis.  With salary and benefits the City will need to increase the 2009 budget by $72,840 or $10,406 in each of the public works department budgets (streets, parks, water, sewer, stormwater, garbage and cemetery).  

	Position
	Pay Step
	Current 2009

Annual Cost w/ Benefits
	Proposed 2009

Annual Cost w/Benefits

	Public Works Director
	1
	$86,000
	$87,840

	City Engineer
	3
	$87,393
	$87,393

	Public Works Supervisor
	1
	$0
	$72,000

	Water Systems Manager
	6
	$73,682
	$73,682

	Total
	
	$247,075
	$320,915


The fiscal impact can be mitigated somewhat in 2009 by the time it will take to search and hire a public works director.  It is likely if the candidate search started in June that a public works director would not be on board until November 2009 or January 2010.  

Recent discussions with hiring firms indicates the market is “tight” for civil engineers with the background and ability to meet the city’s proposed qualifications.  If the city begins a search it is possible there won’t be an adequate pool of qualified candidates seeking the position.

Once a public works director has been hired, the City will need to fill the field supervisor position.  The staff recommendation is to proceed with hiring a field supervisor through a competitive hiring process once negotiations have been finalized with the director candidate.  

If the Council decides to proceed, the 2010 budget will need to be adjusted to accommodate the field supervisor position.  

RECOMMENDED ACTION:  


1. Authorize the Mayor to amend the job description for the public works director position adding a requirement to possess a professional engineering degree and develop a salary pay range for the position. 
2. Authorize the Mayor to develop a job description and salary pay range for the field supervisor position.

3. Direct staff to return to Council with an amending ordinance to the salary schedule

ATTACHMENTS:

A – Current public works director job description

B – Previous public works field supervisor job description

C – 2009 salary schedule

COUNCIL ACTION:


DATE:

Attachment A
City of SULTAN 
Position Description

TITLE:


Public Works Director

DEPARTMENT:
Public Works

REPORTS TO:
City Administrator/Mayor
CURRENT:

Connie Dunn
Major Function And Purpose

Organize, direct and coordinate the activities of the City of Sultan Water/Wastewater Treatment Plants, Water/Sewer Systems, Street Maintenance, Surface Water Management Practices, Garbage, Municipal Building Maintenance, Fleet Management, Cemetery, Parks and Traffic Control functions.

Supervision Received

This position serves under the direction of the City Administrator/Mayor.

Supervision Exercised

The position delegate’s considerable authority for the performance of technical and day-to-day administrative activities to supervisors since the major emphasis is on overall administration and coordination. Reporting directly to this position are the Public Works Field Supervisor, Construction Inspector, Water Systems Manager, Waste Water Treatment Plant Supervisor and the Administrative Secretary.

Specific Duties And Responsibilities


Determine major departmental policies for planning long-term programs for resolving difficult administrative problems and for managing the department budget.

Confers with and advises department supervisors and leads on problems relating to the activities of their division.

Delegate responsibility and appropriate authority to assigned staff. Monitor daily work activities to assure the timely and accurate completion of functional responsibilities.

Develops general policies in consultation with department supervisors for maximum utilization of available financial resources through appropriate allocations of manpower and equipment services.

Perform all administrative tasks involved in managing the water and wastewater system including conforming to water and wastewater quality regulations.

Confers with the Mayor/City Administrator and with appropriate department supervisors concerning maintenance service, solid waste inspections, recycling, refuse collection, and disposal operations.

Formulates long-range plans and cost estimates of future expansion of surface water, water and wastewater services report finding to the Mayor/City Administrator.

Establishes policies, procedures and methods for the operation and maintenance of water, wastewater, streets, parks, solid waste and cemetery.

Cooperates with the City Engineer in supervising the design and construction of all phases of storm, water and wastewater utility projects.

Prepare and conduct oral and written employee performance evaluations. Recognize superior job performance. Effect correction in undesirable trends in performance consistent with established city policy.

Set department goals and prioritize as appropriate.

Meet with vendors, contractors and consultants regarding departmental activities. When time to replace equipment to gain maximum use at minimum costs, purchase new equipment, dispose of surplus equipment and schedule/monitor equipment maintenance/repair.

Assist the Mayor/City Administrator in developing strategic plans relating to the operation of the department’s goals, personnel allocation, budget and operation.

Assist in the preparation of construction/maintenance contracts of equipment and materials bid specifications. Provide for proper distribution of RFP’s, analyze proposals submitted and select the most appropriate bidder capable of achieving bid specifications successfully and administer the contract.

Assist in recruiting and selection of qualified candidates, development of position requirements, evaluation of employee performance and analyze and assist in resolving human resource problems.

Resolve citizen complaints, analyze the problems, provide for a timely response and contribute to a favorable image of the organization.

Maintain awareness of State and Federal safety requirements, monitor operations to assure a safe working environment, provide for necessary safety training (along with Risk Manager), and supervise health testing (hearing, first aid, CPR, spray licensing etc.)

Support a positive work environment, keep others informed of work issues and programs by maintaining quality communications, display initiative to resolve problems and capitalize on opportunities in the job and maintain a work environment supporting fair and equal treatment of employees with in the Equal Employment Opportunity guidelines.

Ability to review plans and oversee construction projects, both City and Developer projects.

Emergency Management Representative and Coordinator.

Alternate for Snohomish Basin Salmon Recovery Forum

Other duties as assigned.

Minimum Qualifications


Completion of high school or equivalent plus an additional two years of post high school or college level work or a combination of education and experience sufficient to fulfill the two-year education requirement for certification.

Six years supervisory experience with responsibility for human resources, equipment, materials and budget and six years of work experience.

A bachelor’s degree in Civil Engineering may be substituted for ten years of experience.

Thorough understanding of Water Treatment, Wastewater Treatment, Water/Sewer Operations, Street Maintenance, Surface Water Management, Facilities Maintenance and Parks and Building Maintenance.

Requires the use of personal or city vehicles on city business. Individuals must be physically capable of operating the vehicles safely, possess a valid Washington State driver’s license and have an acceptable driving record. Must have personal insurance coverage.

Desirable Knowledge, Skills, and Abilities


Knowledge of principles and practices of public administration.

Knowledge of principles and practices of personnel management and supervision.

Knowledge of principles and practices of budget preparation and administration.

Ability to organize, direct and coordinate the activities of several divisions.

Working knowledge of Water Distribution Management, Cross Connection Control, Sewer Collection Management, Water Treatment Plant Operation, Wastewater Treatment Plant Operation and First Aid.

Knowledge of Emergency Management, EOC Operations.

Knowledge of modern principles and practices of design, construction, operation and maintenance of water and wastewater systems.

Ability to develop long-term plans and programs and to make major policy decisions on complex technical and administrative problems.

Ability to perform a broad range of supervisor responsibilities over others.

Thorough knowledge of the operation and maintenance requirements of the equipment and machinery used in the public works operation.

Thorough knowledge of safety standards, practices and procedures relating to all facets of public works.

Ability to effectively use oral and written communication in the performance of duties and responsibilities.

Ability to learn and implement city procedures, regulations and requirements with respect to procurement, budget, safety, operations and organization.

Ability to develop a positive working environment and effectively utilize all employees in the Public Works Department.

Work Environment
See attached Physical Demand Job Assessment Form
This position description does not constitute an employment agreement between the employer and the employee, and is subject to change as the needs of the employer and requirements of the position change.

Date







Department Head

Human Resources




City Administrator

Employee acknowledgment:

I have read this Job Description and have been made aware of the terms and conditions as they relate to my position.

________________________________________

(Employee signature)

CITY OF SULTAN

Physical Demands Job Assessment

Title/Position:Public Works Director
Employee Name:


Department:
Public Works
Regular Work Hours:7:00am to 4:00pm

Description of Essential Job Functions:

Organize, direct and coordinate the activities of the City of Sultan Water/Wastewater Treatment Plants, Water/Sewer Systems, Street Maintenance, Surface Water Management Practices, Garbage, Municipal Building Maintenance, Fleet Management, Cemetery, Parks and Traffic Control functions.

Machinery, Tools, Equipment used during a typical day:

Computer, Light Duty Truck and Office Equipment.

Description of Work Environment:

Office and some field work.
	Amount of Time Spent
	Seldom

(1-10%)
	Occasional

(10-30%)
	Frequent

(30-70%)
	Constant

(Over 70%)
	Non

Applicable

	Sitting
	
	
	X
	
	

	Standing
	
	
	X
	
	

	Walking
	
	
	X
	
	

	Running
	X
	
	
	
	

	Driving
	
	X
	
	
	

	Talking/Hearing
	
	
	
	X
	

	Lifting (<10 lbs.)
	
	
	X
	
	

	Lifting (<25 lbs.)
	
	
	
	
	

	Lifting (25>50 lbs.)
	X
	
	
	
	

	Lifting (50>100 lbs.)
	X
	
	
	
	

	Carrying (<10 lbs.)
	
	
	X
	
	

	Carrying (<25 lbs.)
	
	X
	
	
	

	Carrying (25>50 lbs.)
	X
	
	
	
	

	Carrying (50>100 lbs.)
	X
	
	
	
	

	Pushing/Pulling
	
	X
	
	
	

	Climbing Stairs
	
	
	X
	
	

	Climbing Ladders
	X
	
	
	
	

	Bending at Waist
	
	
	X
	
	

	Twisting at Waist
	
	
	X
	
	

	Kneeling/Squatting
	
	X
	
	
	

	Crawling
	X
	
	
	
	

	Reaching above shoulder
	
	
	X
	
	

	Repetitive Arm/Hand Movement
	
	
	X
	
	

	Tasting/Smelling
	
	X
	
	
	

	Using Finger, Handle or Feel
	
	
	
	X
	


If carrying weight, how far:
60 ft.

Is Weight Worn around the Waist?
( Yes
(No

Vision Requirements:
( No Special Vision Requirements
( Not Applicable

Yes, the following apply (please check):

( Close   ( Distance   (Color   ( Peripheral   ( Depth Perception   ( Night Vision   ( Adjust Focus

(Small Print   ( Other:


Other Special Physical Requirements:










Attachment B

City of Sultan

Position Description

TITLE:
PW Field Supervisor
DEPARTMENT:
Public Works

UNION:
Local 763
REPORTS TO:
Public Works Director

CURRENT:

WAGE:



1.0
Major Function and Purpose

1.1
Supervising and directing the maintenance, repair and operations of the City’s Water Treatment and Distribution, Sewage Treatment and Collection and Storm Drainage Systems.

1.2
Responsible for the maintenance and repair of streets, sidewalks, parks, cemetery and solid waste disposal.

1.3
Responsible for the Municipal Budget, project review and inspections.

1.4
Attendance at Council Meetings occasionally required, along with committee meetings when necessary to discuss public works projects.

2.0
Supervision Received

2.1
This position maintains open communications with the Public Works Director.

3.0
Supervision Exercised

3.1
Ensure that City employees are trained in safe and proper operating practices for equipment and tools used; ensure their work is inspected while in progress and upon completion for adherence to instructions.

3.2
Maintain awareness of State and Federal safety requirements, monitor operations to assure a safe working environment, provide for necessary safety training (along with Risk Manager) and supervise health testing (hearing, first aide, CPR, spray licensing, etc.)

3.3
Supervises regular and seasonal Public Works staff ensuring department personnel observe all safety rules and regulations as set forth in City policy and State regulations.
3.4
Instruct and train employees in safe and proper operating practices for equipment and tools used; inspects staff work while in progress and upon completion for adherence to instructions.

4.0
Specific Duties And Responsibilities
4.1
Recommend the hiring of Public Works employees, including part-time and seasonal employees.

4.2
Supervise and participate in the maintenance and repair of the Water Treatment Plant, Distribution System and Watershed Management.

4.3
Supervise and participate in the maintenance, repair, and operation of the Storm Drainage System.

4.4
Supervise and participate in the maintenance, repair, and operation of the Wastewater Treatment and Collection System.

4.5
Supervise, plan, assign, organize, direct, and inspect the work of WWTP Operators and assists in the maintenance and operations of the WWTP and Lift Stations.

4.6
Supervise and participate in the maintenance and repair of Municipal Streets and Sidewalks.

4.7
Participates in the maintenance and repair of City owned buildings and properties.

4.8
Supervises and participates in the maintenance of the municipal cemetery. This includes grave preparation and interment.

4.9
Supervise and participate in Solid Waste Collection and maintenance of equipment.

4.10 Supervise and participate in Park and Recreation Development and maintenance. 
4.11 Schedule and evaluate all Public Works staff.
4.12 Work in preparing and managing the Public Works budget.

4.13 Purchase necessary supplies, materials, parts and equipment for the Public Works Department.

4.14 Supervise the repair and maintenance of Public Works equipment.

4.15 Perform other duties as directed.
5.0
Minimum Qualifications

5.1
High school diploma, GED equivalent or Certificate from Trade School.

5.2
Working knowledge of Watershed Management, Sewer Systems, Water Systems, street and park maintenance.

5.3
Demonstrative knowledge of principles and practices of Public Works related operations.

5.4
Knowledge of laws, regulations, policies and procedures as required by City, State and Federal regulations for safety and performance of assigned tasks.

5.5 Knowledge of surveying techniques in order to do project layouts, installation of public improvements and developer plan review and inspections.
5.6 Live within 30 minutes response time.

5.7
Operation and maintenance of all the City’s equipment.

5.8
Valid Washington State Driver’s License with a Class A endorsement without air brake restriction.

5.9
Current First Aid and CPR cards.
5.10
Intermediate computer, grammar and math skills.

6.0
Desirable Knowledge, Skills And Abilities

6.1
Ability to troubleshoot utility problems

6.2
Ability to operate all City owned equipment efficiently. Example:  Backhoe, Grader, Dump Truck, Garbage Truck, Tractors with mowers attached, lawnmowers and tow a trailer.

7.0
Desirable Washington State Certifications

7.1
Water Distribution Manager
7.2
Water Treatment Plant Operator
7.3
Wastewater Treatment Plant Operator
7.4
Wastewater Collection System Manager

8.0
Work Environment

8.1
See attached Physical Demand Job Assessment Form

8.2
This position description does not constitute an employment agreement between the employer and the employee and is subject to change as the needs of the employer and requirements of the position change.

Date







Department Head

Treasurer






City Administrator

CITY OF SULTAN

Physical Demands Job Assessment

Title/Position:
PW Field Superintendent
Employee Name:

Department:
Public Works
Regular Work Hours:
7:30am to 4:15pm

Description of Essential Job Functions:

Conducting, supervising and directing the maintenance, repair and operations of the City’s Water Distribution, Sewage Collection, Storm Drainage Systems, Streets, Parks, Cemetery and Solid Waste.

Machinery, Tools, Equipment used during a typical day:

Heavy Equipment, Light-Duty Truck, Small Tools (hand and power) and Computer.

Description of Work Environment:

All Weather, mostly outside.

	Amount of Time Spent
	Seldom

(1-10%)
	Occasional

(10-30%)
	Frequent

(30-70%)
	Constant

(Over 70%)
	Non

Applicable

	Sitting
	X
	
	
	
	

	Standing
	
	
	X
	
	

	Walking
	
	
	X
	
	

	Running
	X
	
	
	
	

	Driving
	
	
	X
	
	

	Talking/Hearing
	
	
	
	X
	

	Lifting (<10 lbs.)
	
	
	X
	
	

	Lifting (<25 lbs.)
	
	
	X
	
	

	Lifting (25>50 lbs.)
	
	
	X
	
	

	Lifting (50>100 lbs.)
	
	X
	
	
	

	Carrying (<10 lbs.)
	
	
	X
	
	

	Carrying (<25 lbs.)
	
	X
	
	
	

	Carrying (25>50 lbs.)
	
	X
	
	
	

	Carrying (50>100 lbs.)
	
	X
	
	
	

	Pushing/Pulling
	
	
	X
	
	

	Climbing Stairs
	
	X
	
	
	

	Climbing Ladders
	X
	
	
	
	

	Bending at Waist
	
	
	X
	
	

	Twisting at Waist
	
	
	X
	
	

	Kneeling/Squatting
	
	X
	
	
	

	Crawling
	
	X
	
	
	

	Reaching above shoulder
	
	
	X
	
	

	Repetitive Arm/Hand Movement
	
	
	
	X
	

	Tasting/Smelling
	
	X
	
	
	

	Using Finger, Handle or Feel
	
	
	
	X
	


If carrying weight, how far:
60 ft.

Is Weight Worn around the Waist?
( Yes
( No

Vision Requirements:
( No Special Vision Requirements
( Not Applicable

Yes, the following apply (please check):

( Close   ( Distance   (Color   ( Peripheral   ( Depth Perception   ( Night Vision   ( Adjust Focus

( Small Print   ( Other:


Other Special Physical Requirements:










ATTACHMENT C

CITY OF SULTAN

ORDINANCE NO. 1013-09
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SULTAN WASHINGTON ESTABLISHING SALARY RATES FOR NON-REPRESENTED PERSONNEL 

WHEREAS, RCW 35A.33.050 requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget, and

WHEREAS, the City Council has determined it appropriate to adjust salary ranges for non-represented employees in order to permit salary increases along with approval of benefits, 

NOW, THEREFORE, the City Council of the City of Sultan, Washington do Ordain as follows:

Section 1  Salaries.   Effective January 1, 2009, non-represented employees shall receive a 3.2% COLA.  As part of the City’s annual budget, salaries and wages for non-represented employees are hereby approved as follows:

Table 2 –Salary Schedule 

	Salary Schedule (Steps) 



	
	Step 1
	Step 2
	Step 3
	Step 4 
	Step 5 

	Administrative Assistant
	23.41 hr
	24.16 hr
	24.93 hr
	25.73 hr
	26.55 hr

	Grants/Economic Dev
	4,403
	4,543
	4,689
	4,839
	4,994

	Building Official
	4,882
	5,039
	5,200
	5,366
	5,538

	Clerk/Deputy Finance Director 
	5,584
	5,763
	5,947
	6,138
	6,334

	Public Works Director
	5,610
	5,789
	5,975
	6,166
	6,363

	City Engineer
	5,699
	5,881
	6,069
	6,263
	6,464

	Community Development Director
	6,935
	7,157
	7,386
	7,622
	7,866

	City Administrator
	8,091
	8,350
	8,617
	8,893
	9,177


Section 2 Non Represented Step Increase:  Step increase for shall be effective on the employee anniversary date subject to a satisfactory performance evaluation.

Section 3 Benefits:  Effective January 1, 2009, the Employer shall pay one hundred percent (100%) of the premium necessary for the purchase of medical and dental insurance for employees and eighty-nine percent (89%) of the premium necessary to purchase medical and dental insurance for dependants.
Section 4  Union Employees. Wages and benefits for Union represented employees shall be in accordance with the current Union contracts, the salary scales for which are attached to this Ordinance (Exhibit A).

Section 5  Effective Date of Increase:  The amendments to the annual salaries provided for in this ordinance shall become effective with the first pay period for 2009 wages.
Section 6  Repealer:  Any and all other ordinances or parts of ordinances of the City of Sultan inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

Section 7  Severability:  If any section of this ordinance, or if any subsection or part shall be declared unlawful, the balance of this ordinance and of each section shall remain in full force and effect.

Section 8 Effective Date:  This Ordinance shall be in full force and effect five days after publication as required by law.

PASSED by the City Council and APPROVED by the Mayor this 11th day of December, 2008.






Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney



SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-4

DATE:

April 23, 2009

SUBJECT:

First Reading Ordinance No. 1036-09



Repealing Sultan Municipal Code Chapter 6.04 Animal Control and enacting a new Section 6.04

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:
The issue for the Council is to have First Reading Ordinance No. 1036-09 to amend animal control regulations contained in Chapter 6.04 of the Sultan Municipal Code (Attachment A).  

STAFF RECOMMENDATION:

Have First Reading of Ordinance No. 1036-09 an ordinance of the city of Sultan, Washington, repealing chapter 6.04 (animal control) of the sultan municipal code in its entirety and enacting a new chapter 6.04 titled “animal control” providing comprehensive regulations of animals for the health, safety, welfare and general protection of human residents, animals, and property within the city of sultan; 
Providing a declaration of dangerous dogs and potentially dangerous dogs and the restrictions on the possession thereof. 
Prescribing penalties for violations; providing for severability; and establishing an effective date.
SUMMARY:

The City Council has discussed Sultan’s animal control program at a number of meetings since 2007 and has taken a number of legislative actions to reestablish an animal control program.  One remaining task is to review the City’s animal control regulations.

For discussion purposes, Attachment A is a “mark-up” version of Chapter 6.04 highlighting areas where Council has directed changes or city staff are making recommendations.  The major policy questions for Council consideration include:

1. Section 6.04.020 Code Enforcement Officer – Should the Animal Control Officer be responsible for collecting money or should that responsibility be transferred to the Finance Department?  

2. Should the City require animal owners to secure their pets on leashes, pick up animal feces in public places and prohibit excessive barking and noise made by animals that unreasonably disturbs neighbors?

3. Section 6.04.060 Potentially Dangerous Dogs – Should the City use the Snohomish County Code as a template for developing process for declaring dangerous and potentially dangerous dogs as required by state law?  
4. Section 6.04.110 through Section 6.04.150 Impound – How does the City Council want to handle animals that are impounded?  The current practice is to temporarily “hold” animals in Sultan at the Public Works kennel until they can be adopted or euthanized.  

BACKGROUND:

Chapter 6 of the Sultan Municipal Code seeks to address animal control issues.  The Chapter has been amended and appended at various times throughout the City’s history starting as far back as 1908 (Animals Running at Large), 1915 (Fowl Running at Large), 1971 (Horses), and 1993 (Animal Control).  While this section provides a unique look at Sultan’s municipal history it does not provide for a well coordinate code section.  The Council should consider reviewing Chapter 6 and consider a holistic evaluation and revision of this section.  Some of the issues, such as replacing “code enforcement officer” with “animal control officer”, may be housekeeping items.  Other issues, such as license and fee requirements need to come into alignment with policy decisions.  

In 2006, the City Council discussed the need to develop and fund an animal control program to address a growing need in the Sultan community to license and control domestic animals. The City Council funded an animal control officer position beginning again in 2007.  The proposed code evaluation is part of the City’s legislative efforts to address animal control issues in Sultan.  

DISCUSSION:

Animal Control Officer
City staff recommend changing Code Enforcement Officer to Animal Control Officer.  For the most part, this is a housekeeping change.  Code enforcement officers typically enforce regulations concerned with land use, zoning, surface water, and building standards. Code Enforcement Officers usually work out of the Planning or Building Department.  

An animal control officer is charged with catching stray or loose dogs, cats, and sometimes other animals, and bringing them to a kennel or animal shelter.  The role of the animal control officer has changed over the past few decades. Today's animal control officer focuses more on educating the public on proper animal care, and rescuing animals from dangerous or abusive situations. They also pick up dead or injured wildlife and stray animals for disposal or treatment. Usually the requirements for this job are a high school diploma, and some prior experience with animals. Training is done both on the job, and through the National Animal Control Association, which holds classes around the country.
Various statutes authorize municipalities to give designated employment positions, other than law enforcement officers, the authority to enforce laws, such as local animal control laws, that carry civil penalties (civil infractions). For example, RCW 7.80.040, dealing with civil infractions, defines "enforcement officer" as "a person authorized to enforce the provisions of the title or ordinance in which the civil infraction is established." 

So, a city may give an animal control officer a "limited commission" to issue citations for civil infractions under the town's ordinances. A "commission" is, in the sense discussed here, merely formal evidence of an appointment. There are no statutorily-required procedures for granting a limited commission. The only requirements for an animal control officer would be those established by the city for the position.

Collecting costs and charges
Section 6.04.020 outlines the powers and duties of the code enforcement officer.   Section (E) provides that the code enforcement officer “Shall receive and collect any costs and charges hereinafter provided by this chapter.”
City staff recommend amending this section to provide that the City’s finance department collect costs and charges for cash control and audit purposes.  

Prohibited Activities
Prohibited Activities now include:

· Allowing an animal to be unleashed on public premises, property or right-of-way except in those areas specifically designated to permit animals.

· Allowing the accumulation of animal feces in any open area, run, cage or yard wherein animals are kept and to fail to remove or dispose of feces.

· Failing to remove the fecal matter deposited by animals on public or private property of another before the owner and/or animal leaves the immediate area where the fecal matter was deposited.

· Failing to have in possession the equipment necessary to remove an animal’s fecal matter on public property or public easement.

· Knowingly permiting frequent, continuous, and/or repetitive barking or noise made by any animal, which originates from a property and which unreasonable disturbs or interferes with the peace, comfort and repose of property owners or possessors.

· Permit any animal to damage public property or the private property of another.   
Violation of any of the provisions of this section constitiute a misdemeanor under Section 6.04.160(E) and are punishable by a maximum of $1,000 and 90 days in jail.   
Section 6.04.060 - Potentially Dangerous Dogs

City staff recommend updating Section 6.04.060 of the Sultan Municipal Code to be consistent with Snohomish County Code and State law and adopt a hearing and appeal process per RCW 16.08.080 (Attachment C).

Under Ch. 16.08 RCW the state regulates "dangerous dogs" and imposes requirements and restrictions on the owners of such dogs. This law defines and makes a distinction between "dangerous dogs," which are to be regulated under the provisions of Ch. 16.08 RCW, and "potentially dangerous dogs," which are to be regulated by locally-adopted ordinances. 

RCW 16.08.090(2) specifically recognizes that local governments will regulate potentially dangerous dogs and that state law does not limit those regulations. Thus, a city, town or county may adopt more rigorous requirements for potentially dangerous dogs than are suggested by the statutes. 
Some cities, in adopting ordinances based upon Ch. 16.08 RCW, have modified the definition of "potentially dangerous dog" and/or "dangerous dog" to include reference to a specific breed such as the "pit bull terrier" breed. In these cities, the restrictions that apply to either "potentially dangerous dogs" or "dangerous dogs" are made to apply automatically to a specific breed. 

A few cities have adopted ordinances that completely ban the ownership of particular breeds including pit bulls, wolf-hybrids, and others. The city of Yakima's ordinance banning pit bull terriers was challenged and upheld in American Dog Owners v. Yakima, 113 Wn.2d 213 (1989). 

In the case of breed specific ordinances, local governments must be able to show that the breed has some unique traits and characteristics that pose a greater threat of serious injury or death to humans than other breeds. Breed-specific ordinances must also clearly define the particular breed being regulated so that owners or potential owners are given sufficient notice of requirements and violations. 
City staff do not recommend adopting a breed specific ordinance.  
Section 6.04.70 and Pet Licenses and Fees

Pet licenses and fees were updated by the City Council in 2007.  
FISCAL IMPACT:

Since this is a discussion of change the Chapter 6 of the Sultan Municipal Code, the fiscal impact is the cost for the code revisions.  This project will require City Attorney time to research and review.  City staff estimate the cost will be approximately $250 to review and recommend code revision.  It is unlikely that any fees or licensing requirements will off-set the initial code revision costs.  The money would need to come from General Fund revenues.  

ANALYSIS:

The City of Sultan Animal Control program is a vital City service since many Sultan residents are pet owners and lovers. The mission of animal control is to provide protection and service to all members of the community, both animal and human. 
Through proactive public education and interaction, the City of Sultan can increase citizen's knowledge of responsible pet ownership, and animal behavior; and decrease potential cases of diseases; reduce the number of lost and abandoned animals; eliminate incidents of animal aggression and animal abuse, and reunite lost animals with their human families. 
In order to achieve the City Council’s animal control goals, the City must update its animal control ordinances in Chapter 6 of the Sultan Municipal Code to reflect the changing nature of the Sultan community from rural to suburban.  

ALTERNATIVES:
1. Have First Reading Ordinance No. 1036-09.  

This alternative implies the City Council supports making the changes to the animal control regulations and is prepared to move forward with Second Reading.  
2. Have First Reading of Ordinance No. 1036.09.  Direct staff to fix those sections of the code that Council would like to amend prior to second reading.   

This alternative implies the City Council has minor questions and/or concerns regarding the proposed changes to the animal control regulations.  The Council may make amendments to the regulations prior to second reading.

3. Do not have First Reading of Ordinance No. 1036-09 and direct staff to areas of concern.  

This alternative implies the City Council has major questions and/or concerns regarding the proposed changes to the animal control regulations and would like to delay First Reading until the changes directed by Council are incorporated into the ordinance.  
RECOMMENDED ACTION:  


Have First Reading of Ordinance No. 1036-09 an ordinance of the city of Sultan, Washington, repealing chapter 6.04 (animal control) of the sultan municipal code in its entirety and enacting a new chapter 6.04 titled “animal control” providing comprehensive regulations of animals for the health, safety, welfare and general protection of human residents, animals, and property within the city of sultan; providing a declaration of dangerous dogs and potentially dangerous dogs and the restrictions on the possession thereof. Prescribing penalties for violations; providing for severability; and establishing an effective date.
ATTACHMENTS:
A – SMC Chapter 6.04

B - RCW 16.08.080 Dangerous Dog

COUNCIL ACTION:


DATE:

Attachment A

CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1036-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 6.04 (ANIMAL CONTROL) OF THE SULTAN MUNICIPAL CODE IN ITS ENTIRETY AND ENACTING A NEW CHAPTER 6.04 TITLED “ANIMAL CONTROL” PROVIDING COMPREHENSIVE REGULATIONS OF ANIMALS FOR THE HEALTH, SAFETY, WELFARE AND GENERAL PROTECTION OF HUMAN RESIDENTS, ANIMALS, AND PROPERTY WITHIN THE CITY OF SULTAN; PROVIDING A DECLARATION OF DANGEROUS DOGS AND POTENTIALLY DANGEROUS DOGS AND THE RESTRICTIONS ON THE POSSESSION THEREOF. PRESCRIBING PENALTIES FOR VIOLATIONS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Sultan has the authority, pursuant to Title 16 RCW to regulate the keeping of domestic animals; and

WHEREAS, the City of Sultan has the authority, pursuant to Chapter 16.08 RCW to regulate dogs which are dangerous to persons or property; and

WHEREAS, the City Council has determined that it is in the interest of the public health, safety and welfare to repeal the current Chapter 6.04 of the Sultan Municipal Code and to replace the same in its entirety to better  address animal control enforcement, dangerous dogs and potentially dangerous dogs, pet licenses and fees and other animal control matters;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Repealer.  The existing SMC Section 6.04 “Animal Control” is hereby repealed in its entirety.  

Section 2. New Chapeter 6.04.  A new Chapter 6.04 “Animal Control”  is hereby enacted as set forth in Exhibit A.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

____________________________

Margaret J. King, City Attorney

Ordinance:  1036-09

Passed by the City Council:

Date of Publication:

Effective Date:

EXHIBIT A

ORDINANCE NO. 1036-09

Chapter 6.04

ANIMAL CONTROL

Sections:

6.04.010 Definitions.

6.04.020 Animal Control Officer – Powers and duties.
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6.04.010 Definitions.

As used in this chapter, unless the context requires otherwise.

A. “Abandon” means leaving an animal for 24 hours or more without care, or dropping an animal on private property without the owner’s permission or in a public place.

B. “Animal” means any mammal, bird, reptile or amphibian.
B. 1 "Animal control officer" means any individual employed, contracted with, or appointed by the animal control authority for the purpose of aiding in the enforcement of this chapter or any other law or ordinance relating to the licensure of animals, control of animals, or seizure and impoundment of animals, and includes any state or local law enforcement officer or other employee whose duties in whole or in part include assignments that involve the seizure and impoundment of any animal.
B 2. 
Animal Control Authority.  Any person, firm, association or corporation appointed or authorized by the Mayor to enforce or assist in the enforcement of the provisions of this title.  The term shall specifically include, but not necessarily be limited to, any designated animal control officers, police officers, and employees of the animal shelter.
C. “Bail” means money or its equivalent deposited by the defendant to secure his appearance for an animal control ordinance offense.

D. “Dog” means any mammal of the canine family.

E. “Dog license” means a required license issued annually to each individual dog pursuant to the provisions of this chapter.

F. “Kennel” means the operation of any business in which four or more dogs of more than four months of age are kept on the premises, or the structure operated by the city in which impounded dogs are kept.

G. “Potentially dangerous dog” means any dog involved in an incident under investigation for:

1. An unprovoked bite of a person or other animal on either public or private property;

2. Chasing or approaching a person on public grounds in a menacing fashion or apparent attitude of attack;

3. An unprovoked attack on a domesticated animal.
"Potentially dangerous dog" means any dog that when unprovoked: 
1.
Inflicts bites on a human or a domestic animal either on public or private property, or 
2.
 chases or approaches a person upon the streets, sidewalks, or any public grounds in a menacing fashion or apparent attitude of attack, or any dog with a known propensity, tendency, or disposition to attack unprovoked, to cause injury, or to cause injury or otherwise to threaten the safety of humans or domestic animals.
H. “Dangerous dog” means any dog that has demonstrated a disposition or propensity to do an unfavored act harmful in its character to human beings or animals done in a hostile manner. This shall be construed, but not limited to any dog who:

1. Has inflicted severe injury on a human being without provocation; or

2. Has killed a domesticated animal without provocation; or

3. Has been previously found to be potentially dangerous, the owner having received written notice of such and the dog again aggressively bites, attacks, or endangers the safety of human beings or domestic animals.
"Dangerous dog" means any dog that 
1.
Inflicts severe injury on a human being without provocation on public or private property, or
2.
 Kills a domestic animal without provocation while the dog is off the owner's property, or 
3.
Has been previously found to be potentially dangerous because of injury inflicted on a human, the owner having received notice of such and the dog again aggressively bites, attacks, or endangers the safety of humans.
I. “Guard dog” means any dog which has been trained and is used for the purpose of protecting persons or property by exhibiting hostile and aggressive propensities or which attack on signal or command.

J. “Not a dangerous dog” means any dog under investigation as potentially dangerous may be determined to be not dangerous if the threat, injury, or damage was sustained by a person:

1. Committing a willful trespass on the owner’s property;

2. Tormenting, abusing, or assaulting the dog, or has done so in the past;

3. Committing or attempting to commit a crime.
Dogs Not Declared Dangerous Defined.  Dogs shall not be declared a dangerous dog if the threat, injury or damage was sustained by a person who at the time was
1.
Committing a willful trespass or other tort upon the premises occupied by the owner of the dog; or was

2.
Tormenting, abusing, or assaulting the dog, or has done so in the past; or was

3.
Committing or attempting to commit a crime
K. “Dog running at large” means any dog off or outside the premises of the owner not restrained by a rope, line, leash, chain, or other similar means. If a dog is not restrained by a tether of some kind, not engaged in supervised training, or not a working dog in the field, that dog shall be deemed at large.

L. “Owner” means any person who keeps, has custody of, possesses, harbors or exercises control over a dog or other animal, with the exception of veterinary hospitals and pet shops as defined in this section. In a family situation, such person is presumed to be the head of the household.

"Owner" means any person, firm, corporation, organization, or department possessing, harboring, keeping, having an interest in, or having control, custody or possession of an animal or by reason of the animal being seen residing consistently at a location, shall be presumed to be the owner
M. “Person” means an individual, partnership, company, association, or any other legal entity.

N. “Pet shop” means any person regularly engaged in the business of breeding or selling animals of any species.

O. “Public nuisance” means any dog which molests any passerby, bites a person or animal, habitually chases vehicles or persons, habitually attacks other animals traveling upon public grounds, damages or destroys property of persons other than the owner of the dog, scatters garbage and tips over garbage cans, habitually runs at large, disturbs the peace, comfort, health, or repose of any person of reasonable sensitivity by making loud, long, unnecessary or continuous noises.

P. “Veterinarian” means a practicing veterinarian licensed pursuant to the laws of the state to perform any of the acts set forth in RCW 18.92.105.

Q. “Veterinary hospital” means any business established, maintained and operated by a veterinarian which is operated for the diagnosis and treatment of diseases or injuries of animals.
R. “Severe injury” means any physical injury that results in broken bones or disfiguring marks.
"Severe injury" means any physical injury that results in broken bones or disfiguring lacerations requiring multiple sutures or cosmetic surgery.
S. “Confined” means being confined indoors, or in a securely enclosed and locked pen or structure, suitable to prevent the entry of young children and designed to prevent the animal from escaping, or in a securely fenced yard with a locked gate.
T. “Quarantine” means securing a dog on the owner’s premises with the approval of and under the supervision of a Animal Control Officer or police officer and not allowing said dog to run at large or to come in contact with any person or other animal or being placed in a veterinary hospital, or in the city impound kennel. (Ord. 590, 1993)
“Quarantine”.  Every animal which bites a person must be securely quarantined at the direction of the animal control authority for a period of ten (10) days.  At the discretion of the animal control officer, the quarantine may occur by:
1.
Securing the dog on the owner’s premises with the approval of and under the supervision of the Animal Control Authority or Police Officer and not allowing said dog to run at large or to come in contact with any person or other animal, or 

2.
Placing the dog in a veterinary hospital, or impounding it to an approved shelter for a period of at least ten (10) days.

3.
Such dog may not be transported outside of the city limits without the written permission of the Sultan Police Department.

U.
"Abatement" means the termination of any violation of this title by lawful and reasonable means as determined by the animal control officer in order that a person or persons presumed to be the owner of an animal comply with this chpater.
6.04.020 Animal Control Officer – Powers and duties.

The Animal Control Officer shall:

A. Have police power in the enforcement of all provisions of this chapter relating to the licensing and impounding of dogs and the citation of persons for violation of this chapter.

B. Establish a place where all dogs subject to impoundment may be kept and held safely and provided with proper and sufficient food, water and shelter.

C. Impound and keep safely any dog which is found doing any of the acts set forth in SMC 6.04.010, or any dog which is apparently abandoned.

D. Issue uniform animal control ordinance citations pursuant to this chapter and citations in complaints within the city, to appear as witnesses, and to perform all other acts necessary for enforcement of this chapter.

E. Investigate reports of biting dogs, animal neglect or abuse as set forth by this chapter. (Ord. 590, 1993)

6.04.030 Prohibited activities.

It is unlawful for any person to:

A. Interfere with or hinder a code enforcement and/or police officer while in the exercise of his duties.

B. Remove any detained animal from the city kennel or a department vehicle without the consent of the police department or Animal Control Officer.

C. Refuse to allow a code enforcement or police officer to properly impound an animal.

D. Fail to prevent any animal from running at large or to allow an animal to be unleashed on public premises, property or right-of-way except in those areas specifically designated to permit animals.
E. Own a dangerous dog in contravention of this Chapter.
F. Own a dog that is deemed a public nuisance by being involved in three incidents within one year’s time.

G. Own any animal affected with a contagious disease who runs at large or is exposed in any public place whereby the health of man or beast may be affected, except that such animal may be removed from the premises for the owner or other person by a veterinarian, Animal Control Officer or police officer.

H. Own an animal not vaccinated with a modified live-virus vaccine for rabies within the past two years.

I. Own any animal for which he has failed to display a licence upon such animal when it is off the owner’s property, if such license is required under SMC 6.04.070.

J. Use or permit another to use an animal license or license identification not issued to such person for the specific animal.

K. Remove a license identification from any animal without the owner’s permission.

L. Make a false or misleading statement or representation regarding the ownership or right to custody or control of an animal.

M. Tease, tantalize or provoke any animal with the intent to cause fear or anger.

N. Fail to keep every female animal in heat confined in a manner that such female animal cannot come into contact with another animal except for planned breeding.

O. Allow an animal in a posted prohibited area.

P. Knowingly or negligently commit acts of cruelty to animals:

1. Under circumstances not amounting to first degree animal cruelty not defined under state law general acts of cruelty include but are not limited to:

a. To subject any animal under a person’s ownership, custody or control to neglect, defined as confinement without proper food, water and shelter.

b. To kill without legal privilege any animal under the ownership, custody, or control of another person.

2. For any person to overdrive, overload, drive when overloaded, overwork, torture, torment, deprive of necessary sustenance, cruelly beat, mutilate or cruelly kill or cause or procure any such cruel treatment of any animal while having the charge or custody of any such animals as owner or otherwise, or for any owner or person having the charge or custody of any animal to permit the animal to be subjected to any of the above acts.

3. Confine an animal within or on a motor vehicle at any location under such conditions as may endanger the health or well being of the animal, including but not limited to, extreme temperatures, lack of food, water or attention, or confinement with a dangerous animal.

4. For any person owning, having charge or custody of any animal, to deprive any such animal of necessary and adequate food for more than 36 hours and/or water for more than 24 hours.

5. For any person having charge, or custody of any animal, to deprive such animal of necessary, adequate, sanitary, and humane shelter from the elements.

6. Abandon an animal.

7. Failing to report striking an animal with a motor vehicle whether accidental or negligently.

Q. Allow the accumulation of animal feces in any open area, run, cage or yard wherein animals are kept and to fail to remove or dispose of feces.

R.  Fail to remove the fecal matter deposited by his/her animal on public or private property of another before the owner and/or animal leaves the immediate area where the fecal matter was deposited.

S.  Fail to have in his/her possession the equipment necessary to remove his/her animal’s fecal matter when accompanied by said animal on public property or public easement.

T.  Be in possession of property and knowingly permit frequent, continuous, and/or repetitive barking or noise made by any animal, which originates from the property and which unreasonable disturbs or interferes with the peace, comfort and repose of property owners or possessors.

U. Permit any animal to damage public property or the private property of another.   
V.  Fail to make an appearance in court pursuant to a uniform animal control citation or complaint and the provisions of this chapter or fail to appear pursuant to an order of the court in such matter under this chapter. (Ord. 590, 1993) 
W.  Violation of any of the provisions of this section shall constitiute a misdemeanor under Section 6.04.160(E)
6.04.032 Community event restrictions.

A. It shall be unlawful for an owner to allow any dog, other pets, or other domestic animals to stray and/or enter with or without a leash or other means of restraint upon any street right-of-way, park, playfield, water front or other property designated by the city by resolution as a community event. The resolution shall set out the name of the community event, its dates, and times and the area where dogs, other pets or other domestic animals may not stray or enter. 

B. Notwithstanding the restrictions set forth in subsection (A) of this section, it shall not be unlawful for dogs, pets, or domestic animals to enter in the following circumstances:

1. As service or seeing-eye dogs;

2. As certified canine enforcement teams;

3. As parade day or community event participants in an organized activity of the parade of community events between the hours of 8:00 a.m and 1:00 p.m.;

4. As animals used by community event vendors approved by the city and event organizers that provide animal rides, animal performances, or attractions.

C. Notices. Nothing herein shall be determined to require the posting to exclude any dogs, other pets, or other domestic animals; provided, however, that such postings be undertaken at the discretion of the city. (Ord. 844-04 §§ 1, 2)

6.04.040 Right of entry and inspection.

A. Pursuant to consent of the owner or occupant of any premises an Animal Control Officer or police officer may enter and inspect said premises to determine compliance with the provisions of this chapter.

B. An Animal Control Officer or police officer may enter the private property of another in the absence of the owner or occupant when in their judgement an animal on such premises needs immediate assistance or to prevent its death or serious injury.

C. An Animal Control Officer or police officer may enter the private property of another to enforce this chapter with a search warrant or when otherwise authorized by law.

D. An Animal Control Officer or police officer is authorized to remove any animal from a motor vehicle, at any location, when they reasonably believe it is confined in such conditions which endanger the health and well being of the dog. The animal shall be removed and impounded with the removing officer leaving written notice of the removal and impound, and the officer’s name, in a secure and conspicuous location or inside the vehicle.

E. An Animal Control Officer or police officer may enter the private property of another, with or without a warrant, when in hot pursuit to take possession of any animal observed at large.

F. An Animal Control Officer or police officer may enter the private property of another and remove a dog which is creating a public nuisance. (Ord. 590, 1993)

G.
An Animal Control Officer or police officer may enter the private property of another and remove a dog acting as a dangerous or potentially dangerous dog.

6.04.050 Biting dogs.

A. Any owner of a dog, any person who is bitten by a dog or any doctor, veterinarian or hospital which has information that a person has been bitten by a dog shall immediately report such bite, giving the name and address of the bitten person if known to him.

B. The owner of a dog alleged to have bitten a person must produce valid certification of a current rabies vaccine or be quarantined as described in this chapter for a period of at least 10 days. Such dog may not be transported outside the city limits without the written permission of the police department. (Ord. 590, 1993)

6.04.060 Declaration of potentially dangerous dog or dangerous dog -- Procedure and notification requirements. 

A. The animal control officer shall identify and classify potentially dangerous dogs and dangerous dogs. The agency may find and declare an animal potentially dangerous or dangerous if the animal control officer has probable cause to believe that the animal falls within the definitions set forth in SMC 6.04.010(G) or SMC 6.04.010(H). Probable cause may be based upon: 


1. The written statement of a citizen who is willing to testify that he or she witnessed the animal acting in a manner which causes it to fall within the definition of SMC 6.04.010(G) or SMC 6.04.010(H); or


2.   Actions of the dog witnessed by any animal control officer or law enforcement officer; or


3.  Other substantial evidence. 


B.  Upon declaring a dog potentially dangerous or dangerous under subsection (1) of this section, the animal control officer shall prepare a written notice that the dog is dangerous or potentially dangerous. At a minimum, the notice shall state:


1.  A description of the dog including breed, color, sex and license number, if known;


2.  The name and address of the owner, if known;


3.  The location of the animal if not in the custody of the owner;


4.  The facts upon which the notice is based; 


5.  The requirements for containment and restraint of the dog, if applicable, as determined by the animal control officer, that the requirements for containment and restraint shall be complied with immediately upon receipt of the notice and that failure to comply with the requirements of containment and restraint shall result in the immediate confiscation and impoundment of the dog, pursuant to SMC 6.04.067; 


6.  The criminal penalty for violation of the requirements for containment and restraint imposed by the animal control officer, including a statement advising that if the requirements are not timely met, the animal control officer shall have the authority to issue a criminal citation or report such noncompliance to the office of the prosecuting attorney, which shall also have authority to issue a criminal citation, and that if the dog is declared potentially dangerous, similar incidents in the future could result in the dog being declared dangerous pursuant to Section 6.04.010(U); and


7.  A statement advising:


(a) that the notice may be appealed to the city hearing examiner as specified in SMC 2.02.125; and


(b) that the failure to file a timely and complete appeal will constitute a waiver of all rights to an appeal under city code; and

8.  A statement that the notice constitutes a final determination that the dog is either potentially dangerous or dangerous. 


C.  The notice shall be served on the owner by one of the following methods:


1.  Certified mail to the owner's last known address. The service shall be deemed complete upon the third day following the day upon which the notice was placed in the mail; or


2.  Personal service. If the declaration is personally served, proof of personal service of the declaration shall be made by a written declaration under penalty of perjury executed by the person effecting service, declaring time, date and manner in which service was made; or


3.  If the owner cannot be located as provided in paragraph (1) or (2) of this subsection, by publication in a newspaper of general circulation. The service shall be deemed complete 14 days following the day upon which the notice was published. 

6.04.061 Appeal of notice of potentially dangerous or dangerous dog. 

A.  Any owner of a dog which has been declared potentially dangerous or dangerous by the animal control officer pursuant to SMC 6.04.060 may appeal the declaration to the Sultan city hearing examiner pursuant to the provisions of SMC 2.02.125.


B.  The enforcement stay contained in SMC 2.02.125(3) shall not apply to the declaration that a dog is potentially dangerous or dangerous, except that no dog declared potentially dangerous or dangerous shall be destroyed as provided by this chapter during the pendency of an appeal as provided herein.


C.  At the hearing, the animal control officer shall have the burden of proving the dog declared dangerous or potential dangerous falls within the definition of SMC 6.04.010(H) and (G), which burden shall be met by a preponderance of the evidence.


D.  The decision of the hearing examiner shall be final and conclusive with an optional right of reconsideration as provided in SMC 2.02.167 and may then be reviewable by an action for writ of review filed in Snohomish County superior court as provided in chapter 2.02 SMC. 
6.04.062 Certification of registration of a dangerous dog required. 

A. It shall be unlawful for a person or persons to keep, own or otherwise maintain a dangerous dog in the City without a certificate of registration issued under this section.


B. Following the declaration of dangerous dog, the owner of a dangerous dog must obtain a certificate of registration for the dog with the licensing authority within fifteen days as provided in this section. 


C.  The licensing authority is authorized to issue a certificate of registration to the owner of a dangerous dog upon payment of a $200 registration fee and if the owner presents sufficient evidence of the following: 


1.  A proper enclosure of a dangerous dog; 


2.  Either: 


(a) a surety bond issued by a surety insurer qualified under chapter 48.28 RCW and in a form acceptable to the licensing authority in the sum of at least $250,000, payable to any person injured by the dangerous dog; or 


(b) a policy of liability insurance, such as homeowner's insurance, issued by an insurer qualified under Title 48 RCW and in a form acceptable to the licensing authority in the amount of at least $250,000, insuring the owner for any personal injury inflicted by the dangerous dog; 


3.  That the dog has been microchipped; 


4.  That the dog has been licensed; and 


5.  That the dog has been neutered or spayed. 

6.04.063 Term of certificate of registration. 
The term for a certificate of registration issued pursuant to SMC 6.04.062 is one year from the date of issuance or until the dog is moved to another address, whichever is less. Renewal applications for the certificate of registration must contain sufficient evidence of the information required in SMC 6.04.062 as well as payment of the application fees. 

6.04.064 Potentially dangerous dog -- Confinement on and off premises of owner. 
It shall be unlawful for the owner of a potentially dangerous dog:


A.
To suffer or permit the dog to be on the property where the owner resides and outside the owner's dwelling unless the dog is contained by a secure fence or under control; or 


B.  To suffer or permit the dog to leave the property where the owner resides unless the dog is under control and securely muzzled. The muzzle shall be worn in a manner which will not cause injury to the dog or interfere with its vision or respiration but shall prevent it from biting any person or animal. 

6.04.065 Dangerous dog -- Confinement off premises of owner. 
It shall be unlawful for the owner of a dangerous dog to suffer or permit the dog to be outside the proper enclosure of a dangerous dog unless the dog is securely muzzled and under control. The muzzle shall be worn in a manner which will not cause injury to the dog or interfere with its vision or respiration but shall prevent it from biting any person or animal. 

6.04.066 Duty of owner to notify animal control officer of change in status of potentially dangerous or dangerous dog. 

A.  The owner of a potentially dangerous or dangerous dog shall immediately notify the animal control officer when the dog: 


1.  Is loose or unconfined off the premises of the owner; 


2.  Has bitten or injured a human being or another animal; 


3.  Is sold, given away, or moved to another address; or 


4.  Dies. 

B.  If a potentially dangerous or dangerous dog is sold, given away, or moved to another location, the owner shall provide the name, address, and telephone number of the new owner, or the address and telephone number of the new location, to the animal control officer prior to moving the dog, whether within or outside of the City. All requirements of this chapter must be met by the new owner prior to moving the dog if the dog remains within the City. If the dog is retained by the same owner, but moved to another address, the requirements of this chapter must be met prior to moving the dog.


C.  If a potentially dangerous or dangerous dog dies, the owner shall supply to the animal control officer within 30 days of death, a veterinarian certificate of death or other proof that the dog has died. 

6.04.067 Potentially dangerous and dangerous dog -- Confiscation -- Conditions -- Penalties for owners of dogs that attack -- Dog Fights, penalty. 

A.  Any potentially dangerous dog shall be immediately confiscated by the animal control officer if: 


1.  The dog is either not contained by a secure fence or under control while on the property where the owner resides and outside of the owner's dwelling; or


2.  The dog is off the property where the owner resides, and the dog is either not under control or not securely muzzled. In addition, the owner shall be guilty of a misdemeanor punishable in accordance with RCW 9A.20.021. 


B.  Any dangerous dog shall be immediately confiscated by the animal control officer if: 


1.  The dog is not validly registered pursuant to SMC 6.04.062; 


2.  The owner does not maintain continuous liability insurance coverage or surety bond required under SMC 6.04.062; or


3.  The dog is not in a proper enclosure of a dangerous dog and either not under control or not securely muzzled. In addition, the owner shall be guilty of a gross misdemeanor punishable in accordance with RCW 9A.20.021. 


C.  If a dog is confiscated under section (A) or (B) above, the animal control officer must serve notice pursuant to this chapter upon the dog owner within seventy-two hours of the confiscation, specifying the reason for the confiscation of the potentially dangerous or dangerous dog, that the owner is responsible for redemption of the dog pursuant to SMC 6.04.120, and that the dog will be destroyed in an expeditious and humane manner if the deficiencies for which the dog was confiscated are not corrected within fifteen calendar days of the receipt of the notification. The animal control officer shall destroy the confiscated potentially dangerous or dangerous dog in an expeditious and humane manner if any deficiencies required by the notice are not corrected within fifteen days of service of the notification.


D.  Any dog which threatens the safety of any animal or person, whether designated as potentially dangerous or dangerous, may be immediately confiscated by the animal control officer prior to a notice being served pursuant to SMC 6.04.060. Within seventy-two hours of the confiscation, the animal control officer shall serve notice under SMC 6.04.060 on the owner. If the requirements included in the notice are satisfied and the dog is redeemed pursuant to SMC 6.04.120, the dog shall be released. The animal control officer shall destroy the confiscated dog in an expeditious and humane manner if the requirements included in the subsequent notice are not satisfied or the dog is not redeemed within fifteen calendar days of the notification. 


E.  If a potentially dangerous dog of an owner with a prior conviction under this chapter attacks or bites a person or a domestic animal, the dog's owner is guilty of a misdemeanor, punishable in accordance with RCW 9A.20.021. It is an affirmative defense that the defendant must prove by a preponderance of the evidence that he or she was in compliance with the requirements for ownership of a potentially dangerous dog pursuant to this chapter and the person or domestic animal attacked or bitten by the defendant's dog trespassed on the defendant's real or personal property or provoked the defendant's dog without justification or excuse. 


F.  If a dangerous dog of an owner with a prior conviction under this chapter attacks or bites a person or another domestic animal, the dog's owner is guilty of a class C felony, punishable in accordance with RCW 9A.20.021. It is an affirmative defense that the defendant must prove by a preponderance of the evidence that he or she was in compliance with the requirements for ownership of a dangerous dog pursuant to this chapter and the person or domestic animal attacked or bitten by the defendant’s dog trespassed on the defendant’s real or personal property or provoked the defendant’s dog without justification or excuse. In addition, the dangerous dog shall be immediately confiscated by the animal control officer, placed in quarantine for the proper length of time, and thereafter destroyed in an expeditious and humane manner. 


G.  The owner of any dog that aggressively attacks and causes severe injury or death of any human, whether or not the dog has previously been declared potentially dangerous or dangerous, shall be guilty of a class C felony punishable in accordance with RCW 9A.20.021. It is an affirmative defense that the defendant must prove by a preponderance of the evidence that the human severely injured or killed by the defendant’s dog: 


1.  Trespassed on the defendant’s real or personal property which was enclosed by fencing suitable to prevent the entry of small children and designed to prevent the dog from escaping and marked with clearly visible signs warning people , including children, not to trespass and to beware of dog; or 


2.  Provoked the defendant’s dog without justification or excuse on the defendant’s real or personal property which was enclosed by fencing suitable to prevent the entry of small children and designed to prevent the dog from escaping and marked with clearly visible signs warning people, including children, not to trespass and to beware of dog. In such a prosecution, the state has the burden of showing that the owner of the dog either knew or should have known that the dog was potentially dangerous as defined in this chapter. The state may not meet its burden of proof that the owner should have known the dog was potentially dangerous solely by showing the dog to be a particular breed or breeds. In addition, the dog shall be immediately confiscated by the animal control officer, quarantined, and upon conviction of the owner destroyed in an expeditious and humane manner. 

H.  Any person entering a dog into a dog fight is guilty of a class C felony punishable in accordance with RCW 9A.20.021. 










6.04.070 Animal license – Required.

Any person owning a dog or cat shall procure a license for each and such animal each fiscal year or any part thereof and pay a fee as required by the city’s adopted fee resolution or ordinance.

Such license shall be procured within 30 days after the date a dog or catis brought by the owner into the city, or any dog or cat four months of age kept for more than 30 days within the city limits. (Ord. 590, 1993)

6.04.080 Animal – Rabies inoculations.

It shall be the duty of the owner of any dog or cat which is more than four months of age kept in the city to have such dog or cat inoculated against rabies with a modified live virus type vaccine, and no license shall be issued for any dog unless the applicant exhibits a certificate of such inoculation by a veterinarian or, in the case of dogs owned by a kennel or pet shop, a statement of such inoculation signed and sworn to by the owner of that kennel or pet shop.

The certificate of inoculation or sworn statement must demonstrate that such vaccination is valid for immunity against rabies for the entire period for which the license is issued; however, if a veterinarian certifies to some physical condition of a dog which would prevent such inoculation for any period, no inoculation shall be required for the dog, and the license may be issued for that dog. (Ord. 590, 1993)

6.04.090 Issuance – Contents – Tags – Duplicates.

A. Upon payment to the City Clerk or designee of the required license fee as set by fee resolution or ordinance, the City Clerk or designee shall issue to the person a license and metal tag bearing the word “Sultan” and having thereon the year and number corresponding to that of the license and the stub.

B. The City Clerk or designee shall keep a record of each license which may be in the form of a stub upon which shall be recorded the essential facts of the license; the name, address and phone number of the owner. The sex, name sufficient information to identify the animal, the date and any other data deemed necessary or desirable to carry out the general purpose of this chapter.  Licenses are for a specific animal to a specific owner and are  not transferable between owners or animals.
C. If a license tag is lost, an owner may secure a duplicate tag from the City Clerk or designee Animal Control Officer on satisfactory proof of loss. (Ord. 590, 1993)
6.04.100 Fees.

A. Fees for the annual license for each shall be set by resolution. All charges and penalties paid in accordance with the terms of this chapter shall be paid to the Sultan City Clerk or designee.

B. All licenses shall expire on the first day of the following year in which the license is issued.

C.
6.04.110 Impounding animals – When authorized.

Whenever any animal is found performing any of the activities described in this chapter, or has bitten any person or animal, an Animal Control Officer, police officer, any owner or any private person may impound it by immediately delivering such animal to the place designated for such impoundment.

The Animal Control Officer, upon receiving any animal, shall make a complete registry, entering the breed, color and sex of such animal and whether licensed. If licensed, they shall enter the name and address of the owner, and the number of the license tag..

Not later than two working days after the impounding of any animal at a City of Sultan facility, the owner shall be notified, or if the owner of the animal is unknown, written notice shall be posted for three days at the Sultan City Hall and/or Sultan Post Office describing the animal and the place and time of taking. The owner of any animal so impounded may reclaim such animal upon payment of the license fee, if unpaid, and all costs and charges incurred by the city for impounding and maintenance of the animal. (Ord. 590, 1993)
6.04.120 Redemption, destruction or adoption of unlicensed animals.

Unless an unlicensed animal or impounded animal  is redeemed by its owner from a City of Sultan facility within three working days after impoundment in a manner consistent with SMC 6.04.110, the animal may be destroyed or adopted in a manner consistent with SMC 6.04.130. If such animal has been impounded because of the biting of a person and does not have a vaccination which is valid for immunity against rabies at such time, such animal shall be kept in impoundment and quarantine for such period of time as is necessary to observe said dog for the required 10-day quarantine period commencing after the biting of a person. (Ord. 590, 1993)
The owner of any animal impounded at a Cityi of Sultan facility may reclaim such animal upon payment of the license fee, if unpaid, and all costs and charges incurred by the city for impounding and maintenance of the animal.
6.04.130 Impounded animals – Adoption conditions. 
The decision of whether to release an animal to an individual for the purposes of adoption shall be discretionary with the Animal Control Officer or his/her designee. In making the determination the Animal Control Officer or his/her designee shall base his decision on what is in the best interest of the animal and what is in the best interest of public safety. Factors which shall be considered include, but are not limited to, the age of the individual requesting adoption, the premises where the animal will be kept, condition, size and/or temperament of the animal. Dogs which have been declared dangerous under the provisions of Chapter 6.04 of this code or Chapter 16.08 RCW, or potentially dangerous under the provisions of Chapter 6.04 of this code, will not be available for adoption.
An animal may be redeemed by persons other than the owner only if the following qualifications are met:

A. That the animal is in good health, or that adequate provisions for medical care of the animal will be taken;

B. That the animal is not dangerous;

C. That the animal is immunized against rabies prior to adoption;

D. That the animal is licensed upon adoption if the owner lives within the city;(Ord. 590, 1993)
E.   The adoptive owner agrees to furnish proper care to the animal in accord with this chapter:
F.  Payment of required fees, including any medical care costs incurred during impoundment:
G.  The adoptive owner agrees to spay or neuter the animal if medically feasable  prior to completion of the adoption process.
6.04.140 Impounded animals –– Return to owner – Claiming impounded animals.


A.  Any impounded animal at a City of Sultan facility shall be released to the owner upon payment of impoundment, care and license fees unless in the discretion of the Animal Control Officer or his/her designee there is an ongoing investigation of a violation of this chapter or state law. The Animal Control Officer or his/her designee may release the animal to the owner’s authorized representative; full identification of the owner and their authorized representative must be provided to animal control prior to release.

B. The owner of any animal impounded at a City of Sultan facility may reclaim such animal upon payment of the license fee, if applicable, and all costs and charges incurred by the impound facility for the keeping and maintenance of the animal and may be subject to an impound fee payable to the city of Sultan as set by resolution of the city council whether or not the owner claims or retakes possession of the animal. (Ord. 919-06 § 1; Ord. 590, 1993)
C.  The owner of any animal impounded pending legal action pertaining to violations of this chapter and/or other judicial actions or hearings, pertaining to his/her ownership/responsibilities regarding the animal, shall be liable for all fees prescribed by fee schedule, upon conviction.
6.04.150 Charges for impound.

Charges for impounds will be established by resolution by the Sultan city council. (Ord. 703-99; Ord. 590, 1993)

6.04.160 Violation – Penalties generally.

A. Violations of or noncompliance with any provisions of this chapter is an offense which may result in the issuance of a citation by the Animal Control Officer or police officer, notwithstanding other charges or costs and/or remedies under this chapter.

B. Each day any person is in violation of this chapter is a separate offense.

C. The first two citations issued within a one-year period shall be an infraction. Any subsequent citation issued within the one-year period shall be deemed a misdemeanor.

D. The fine for an infraction shall be in the amount of $50.00. The process for contesting the citation is as designated on the back of the citation.

E. The penalty for a misdemeanor shall be set at a maximum of $1,000 and 90 days in jail.

F. In addition to any penalty imposed as provided by subsection (C) of this section, a court may order the impoundment and/or destruction of any dog found to be dangerous.

G. The citation shall be issued to the owner as defined in this chapter. (Ord. 638, 1995; Ord. 605, 1994; Ord. 590, 1993)

Attachment B
RCW 16.08.080

Dangerous dogs — Notice to owners — Right of appeal — Certificate of registration required — Surety bond — Liability insurance — Restrictions. (1) Any city or county that has a notification and appeal procedure with regard to determining a dog within its jurisdiction to be dangerous may continue to utilize or amend its procedure. A city or county animal control authority that does not have a notification and appeal procedure in place as of June 13, 2002, and seeks to declare a dog within its jurisdiction, as defined in subsection (7) of this section, to be dangerous must serve notice upon the dog owner in person or by regular and certified mail, return receipt requested.
(2) The notice must state: The statutory basis for the proposed action; the reasons the authority considers the animal dangerous; a statement that the dog is subject to registration and controls required by this chapter, including a recitation of the controls in subsection (6) of this section; and an explanation of the owner's rights and of the proper procedure for appealing a decision finding the dog dangerous.
(3) Prior to the authority issuing its final determination, the authority shall notify the owner in writing that he or she is entitled to an opportunity to meet with the authority, at which meeting the owner may give, orally or in writing, any reasons or information as to why the dog should not be declared dangerous. The notice shall state the date, time, and location of the meeting, which must occur prior to expiration of fifteen calendar days following delivery of the notice. The owner may propose an alternative meeting date and time, but such meeting must occur within the fifteen-day time period set forth in this section. After such meeting, the authority must issue its final determination, in the form of a written order, within fifteen calendar days. In the event the authority declares a dog to be dangerous, the order shall include a recital of the authority for the action, a brief concise statement of the facts that support the determination, and the signature of the person who made the determination. The order shall be sent by regular and certified mail, return receipt requested, or delivered in person to the owner at the owner's last address known to the authority.
     (4) If the local jurisdiction has provided for an administrative appeal of the final determination, the owner must follow the appeal procedure set forth by that jurisdiction. If the local jurisdiction has not provided for an administrative appeal, the owner may appeal a municipal authority's final determination that the dog is dangerous to the municipal court, and may appeal a county animal control authority's or county sheriff's final determination that the dog is dangerous to the district court. The owner must make such appeal within twenty days of receiving the final determination. While the appeal is pending, the authority may order that the dog be confined or controlled in compliance with RCW 16.08.090. If the dog is determined to be dangerous, the owner must pay all costs of confinement and control.

     (5) It is unlawful for an owner to have a dangerous dog in the state without a certificate of registration issued under this section. This section and RCW 16.08.090 and 16.08.100 shall not apply to police dogs as defined in RCW 4.24.410.

     (6) Unless a city or county has a more restrictive code requirement, the animal control authority of the city or county in which an owner has a dangerous dog shall issue a certificate of registration to the owner of such animal if the owner presents to the animal control unit sufficient evidence of:
     (a) A proper enclosure to confine a dangerous dog and the posting of the premises with a clearly visible warning sign that there is a dangerous dog on the property. In addition, the owner shall conspicuously display a sign with a warning symbol that informs children of the presence of a dangerous dog;
     (b) A surety bond issued by a surety insurer qualified under chapter 48.28 RCW in a form acceptable to the animal control authority in the sum of at least two hundred fifty thousand dollars, payable to any person injured by the dangerous dog; or
     (c) A policy of liability insurance, such as homeowner's insurance, issued by an insurer qualified under Title 48 RCW in the amount of at least two hundred fifty thousand dollars, insuring the owner for any personal injuries inflicted by the dangerous dog.


     (7)(a)(i) If an owner has the dangerous dog in an incorporated area that is serviced by both a city and a county animal control authority, the owner shall obtain a certificate of registration from the city authority;
     (ii) If an owner has the dangerous dog in an incorporated or unincorporated area served only by a county animal control authority, the owner shall obtain a certificate of registration from the county authority;
     (iii) If an owner has the dangerous dog in an incorporated or unincorporated area that is not served by an animal control authority, the owner shall obtain a certificate of registration from the office of the local sheriff.
     (b) This subsection does not apply if a city or county does not allow dangerous dogs within its jurisdiction.
(8) Cities and counties may charge an annual fee, in addition to regular dog licensing fees, to register dangerous dogs.
(9) Nothing in this section limits a local authority in placing additional restrictions upon owners of dangerous dogs. This section does not require a local authority to allow a dangerous dog within its jurisdiction. 

Severability -- 1987 c 94: See note following RCW 16.08.070
[2002 c 244 § 2; 1989 c 26 § 3; 1987 c 94 § 2.]
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-5

DATE:

April 23, 2009

SUBJECT:

First Reading Ordinance 1037-09 Fireworks Regulation

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is First Reading of Ordinance No. 1037-09 regulating the sale and discharge of fireworks.  

STAFF RECOMMENDATION:

Have First Reading of Ordinance 1037-09 repealing chapter 8.06 “fireworks” of the Sultan Municipal Code and enacting a new chapter 8.06 titled “fireworks”; adopting state law; establishing regulations and permits for the public display and retail sales of fireworks; providing for  civil and criminal penalties and enforcement; providing for severability; and establishing an effective date.
SUMMARY:

The City Council discussed the issue of banning the sale and discharge of fireworks following Fourth of July festivities last year.  The Council directed staff to bring back the issue for discussion in 2009.

The City Council further discussed the sale of discharge of fireworks at the Council meeting on March 26, 2009 and directed staff to return with an adopting ordinance to allow the sale and discharge of common fireworks subject to the limitations imposed by chapter 70.77 RCW.

Ordinance No. 1037-09:

· Repeals the existing code which bans discharging fireworks except through public displays authorized by the City:  

· Allows the sale and discharge of common fireworks consistent with state law.  
· Requires a permit issued by the City Council for public display of fireworks

· Requires a permit issued by the City at the staff level for retail sales of fireworks

· Requires an inspection by the building official or designee of any structure or building intended for retail activity, wholesales activity, manufacturing activity, fireworks storage or public display of fireworks.

· Requires activities to be conducted in a safe and reasonable manner.

· Provides an appeal of retail permit conditions or denial to the City Council.

· Provides conditions for revoking a permit.

· Establishes misdemeanor penalties of up to $1000 and 90 days in jail.  
BACKGROUND:

Local Authority

Subject to the limitations imposed by chapter 70.77 RCW, a city or county may ban fireworks; or a city or county may restrict the dates of sale, purchase, possession and use of fireworks; or a city or county may restrict the types of fireworks that may be sold and purchased within its boundaries. 
Counties and cities can be more restrictive than state restrictions and can even ban all sale and discharge of fireworks, but they cannot be more liberal. The state supreme court held in Brown v. Yakima
, that the state fireworks law does not prevent a local government from enacting an ordinance more restrictive than state law. 


Any local rules that are more restrictive may be effective no sooner than one year from their adoption. RCW 70.77.250(4).   

The state preempts the authority of local jurisdictions with respect to the retail sale and associated storage of common fireworks from temporary structures.

About Fireworks Regulations in Washington
Fireworks regulation is largely governed by the state fireworks law, Chapter 70.77 RCW and the administrative regulations adopted by the Washington State Patrol, Chapter 212-17 WAC. 

RCW 70.77.250(1) provides that "the chief of the Washington state patrol, through the director of fire protection, shall enforce and administer this chapter." 

Additionally, though federal law does not directly cover local use of fireworks, the Washington statutes defining various classifications of fireworks incorporate classifications adopted by the United States Department of Explosives. 

In short, this is an area where local governments need to be careful concerning what they can and cannot regulate. 

Dates and Times Fireworks May Be Sold or Discharged 

State law (RCW 70.77.395) sets the allowable times for sale or discharge of fireworks. Fireworks may be sold and purchased:
(1) from noon to 11 p.m. on June 28

(2) from 9 a.m. to 11 p.m. on June 29 through July 4 
(3) from 9 a.m. to 9 p.m. on July 5

(4) from noon to 11 p.m. on December 27 through December 31. 
Fireworks may be used and discharged: 
(1) from noon to 11 p.m. on June 28 
(2) from 9 a.m. to 11 p.m. on June 29 through July 3 
(3) from 9 a.m. to midnight on July 4 
(4) from 9 a.m. to 11 p.m. on July 5 
(5) from 6 p.m. on December 31 to 1 a.m. on January 1
State Licenses and Local Government Permits 

Any individual or company wanting to manufacture, import or sell fireworks, or make a public display of fireworks, needs a state license and a permit from the appropriate local government jurisdiction (city or county) where the action is to take place. See RCW 70.77.255 and 70.77.315. 

There are bonding and insurance requirements for any individual or company putting on a public fireworks display - see RCW 70.77.355. There are also insurance requirements for retail fireworks stands - see RCW 70.77.270(3). 

Retail Stands for Sale of Fireworks 
The state regulates temporary or permanent structures where fireworks are sold or stored: 

WAC 212-17-21505 - The state of Washington fully regulates the construction and use of temporary and permanent structures for the retail sale and storage of fireworks including the location of and areas surrounding structions and the operation of and cleanup after use of pursuant to RCW 70.77.270. 

The state preempts the authority of local jurisdictions with respect to the retail sale and associated storage of common fireworks from temporary structures. 

If a city or county allows the sale of fireworks classified as common fireworks from temporary structures these rules preempt that city's or that county's authority to enact or enforce any other regulations.  There are state regulations dealing with the siting and setbacks required of retail fireworks stands - see RCW 70.77.270. 

FISCAL IMPACT:

If the Council chooses to allow the sale and discharge of fireworks there could be a very negligible impact on sales tax revenues.  The City of Sultan typically has one fireworks stand during the allowed times through the Fourth of July.  

RECOMMENDED ACTION:  

Have First Reading of Ordinance 1037-09 repealing chapter 8.06 “fireworks” of the Sultan Municipal Code and enacting a new chapter 8.06 titled “fireworks”; adopting state law; establishing regulations and permits for the public display and retail sales of fireworks; providing for  civil and criminal penalties and enforcement; providing for severability; and establishing an effective date.
ATTACHMENT(S):

A – Ordinance No. 1037-09

B – RCW 70.77

C - Current Sultan Fireworks Regulations Chapter 8.06 Use of Fireworks

D-   Sample fireworks regulations from the cities of Stanwood and Lake Stevens

Attachment A

CITY OF SULTAN

WASHINGTON
ORDINANCE NO. 1037-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, REPEALING CHAPTER 8.06 “FIREWORKS” OF THE SULTAN MUNICIPAL CODE AND ENACTING A NEW CHAPTER 8.06 TITLED “FIREWORKS”; ADOPTING STATE LAW; ESTABLISHING REGULATIONS AND PERMITS FOR THE PUBLIC DISPLAY AND RETAIL SALES OF FIREWORKS; PROVIDING FOR  CIVIL AND CRIMINAL PENALTIES AND ENFORCEMENT; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, Chapter 70.77 RCW authorizes the City to regulate the sale and discharge of fireworks within the City and


WHREARS, the City Council discussed allowing the sale and discharge of fireworks within the City on March 26, 2009; and


WHEREAS, City Council wants to ensure firework related activities are conducted in a safe and reasonable manner; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Repealer.  The existing SMC Chapter 8.06 “Fireworks” is hereby repealed in its entirety.  

Section 2. New Chapter 8.06.  A new Chapter 8.06 “Fireworks” is hereby enacted as set forth in Exhibit A.


Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk
Approved as to form:

______________________________

Margaret J. King, City Attorney

Ordinance No. 1037-09

Passed by the City Council:

Date of Publication:

Effective Date:

City of Sultan

Chapter 8.06
Fireworks

Sections:

8.06.010    
Purpose.

8.06.020   
State law adopted.

8.06.030   
City – Local public agency – Local government – Defined.
8.06.040    
Public display  - Permit required.

8.06.050 
Retail sales – Permit required.
8.06.060
Inspections required

8.06.070 
Activities to be conducted in a safe and reasonable manner.
8.06.080 
Permit  - Appeal

8.06.090 
Permit revocation.
8.06.100    
Violation - Penalty

8.06.110 
Severability.

8.06.010 Purpose.
It is the intent of this chapter to provide a procedure for the granting of permits, and the possession, sale and discharge of fireworks

8.06.020 State law adopted.
Chapter 70.77 RCW pertaining to fireworks is adopted by this chapter by reference as though stated in its entirety in this chapter. 
8.06.030 City – Local public agency – Local government – Defined.
The terms “city,” “local public agency,” and “local government,” as used in the sections of Chapter 70.77 RCW that are adopted by reference in this chapter, shall mean the city of Sultan. 

8.06.040 Public display – Permit required
A permit for a public display of fireworks may be issued by the city council if and when they deem it advisable. The city may place reasonable conditions on any permit issued.
8.06.050 Retail sales - Permit required.
It is unlawful for any person, firm, partnership or corporation to engage in the retail sale of fireworks within the city without first having obtained a permit from the city. Application for a permit shall be made in writing accompanied by a permit fee as established in the city’s fee schedule as adopted by resolution. The city may place reasonable conditions on any permit issued.
8.06.060 Inspections required.
Prior to the issuance of any permit, the building official or his or her designee shall perform an inspection of any structure or building intended for retail activity, wholesale activity, manufacturing activity, fireworks storage, or public display of fireworks, to determine whether such structures or buildings comply with the requirements of the Revised Code of Washington, the Washington Administrative Code or the city code. No permit shall be issued until such structures or buildings comply with applicable laws. 

8.06.070 Activities to be conducted in a safe and reasonable manner.
(1) All retailers of fireworks or persons publicly displaying fireworks shall be responsible for conducting activities in a manner that is safe and responsible and in compliance with all federal, state, and local laws and regulations. The issuance of any permit required by this chapter shall in no way relieve any person from the duty of complying with all federal, state, and local laws and regulations or conducting activities in a safe and reasonable manner. The issuance of a permit shall not be deemed an endorsement by the city of Sultan of the activity engaged in.

(2) The city shall not be liable to any person, corporation, entity or holder of property for any damage that is caused by or derived from the display of fireworks, and the person displaying fireworks assumes all risks of such display, and shall hold the city and its employees and officials harmless from any and all claims or causes of action for damage caused by or derived from such display. 

8.06.080 Retail Permit  - Appeal
The person applying for a retail permit to sell fireworks may appeal in writing the denial of the permit or the conditions of the permit to the City Council. The appeal shall be based solely upon written information provided by the applicant, and no hearing shall be required. The determination of the City Council of the appeal shall be final.

8.06.090 Permit revocation.
Violations of any provision of Chapter 70.77 RCW, this chapter, or a permit issued hereunder, or any failure or refusal on the part of the permittee to obey any rule, regulation or request of the fire chief or his or her designee concerning fireworks, shall be grounds for the revocation of a fireworks permit. 

8.06.100 Penalty.
Except as otherwise provided in this chapter, any person violating any provision of this chapter or any permit issued pursuant to this chapter is guilty of a misdemeanor punishable by imprisonment for a maximum term fixed by the court of not more than 90 days, or by a fine in an amount fixed by the court of not more than $1,000, or by both such imprisonment and fine. A person is guilty of a separate offense for each day or occurrence during which he or she commits, continues, or permits a violation of any provision of, or permit issued under, this chapter. The inclusion in this chapter of criminal penalties does not preclude enforcement of this chapter through civil means. 

8.06.110 Severability.

This chapter is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable. 
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Chapter 70.77 RCW
STATE FIREWORKS LAW
RCW SECTIONS

	70.77.111
	Intent.

	70.77.120
	Definitions -- To govern chapter.

	70.77.124
	Definitions -- "City."

	70.77.126
	Definitions -- "Fireworks."

	70.77.131
	Definitions -- "Display fireworks."

	70.77.136
	Definitions -- "Consumer fireworks."

	70.77.138
	Definitions -- "Articles pyrotechnic."

	70.77.141
	Definitions -- "Agricultural and wildlife fireworks."

	70.77.146
	Definitions -- "Special effects."

	70.77.160
	Definitions -- "Public display of fireworks."

	70.77.165
	Definitions -- "Fire nuisance."

	70.77.170
	Definitions -- "License."

	70.77.175
	Definitions -- "Licensee."

	70.77.177
	Definitions -- "Local fire official."

	70.77.180
	Definitions -- "Permit."

	70.77.182
	Definitions -- "Permittee."

	70.77.190
	Definitions -- "Person."

	70.77.200
	Definitions -- "Importer."

	70.77.205
	Definitions -- "Manufacturer."

	70.77.210
	Definitions -- "Wholesaler."

	70.77.215
	Definitions -- "Retailer."

	70.77.230
	Definitions -- "Pyrotechnic operator."

	70.77.236
	Definitions -- "New fireworks item."

	70.77.241
	Definitions -- "Permanent storage" -- "Temporary storage."

	70.77.250
	Chief of the Washington state patrol to enforce and administer -- Powers and duties.

	70.77.252
	Civil penalty -- Notice -- Remission, mitigation, review.

	70.77.255
	Acts prohibited without appropriate licenses and permits -- Minimum age for license or permit -- Activities permitted without license or permit.

	70.77.260
	Application for permit.

	70.77.265
	Investigation, report on permit application.

	70.77.270
	Governing body to grant permits -- Statewide standards -- Liability insurance.

	70.77.280
	Public display permit -- Investigation -- Governing body to grant -- Conditions.

	70.77.285
	Public display permit -- Bond or insurance for liability.

	70.77.290
	Public display permit -- Granted for exclusive purpose.

	70.77.295
	Public display permit -- Amount of bond or insurance.

	70.77.305
	Chief of the Washington state patrol to issue licenses -- Registration of in-state agents.

	70.77.311
	Exemptions from licensing -- Purchase of certain agricultural and wildlife fireworks by government agencies -- Purchase of consumer fireworks by religious or private organizations.

	70.77.315
	Application for license.

	70.77.320
	Application for license to be signed.

	70.77.325
	Annual application for a license -- Dates.

	70.77.330
	License to engage in particular act to be issued if not contrary to public safety or welfare -- Transportation of fireworks authorized.

	70.77.335
	License authorizes activities of sellers, authorized representatives, employees.

	70.77.340
	Annual license fees.

	70.77.343
	License fees -- Additional.

	70.77.345
	Duration of licenses and retail fireworks sales permits.

	70.77.355
	General license for public display -- Surety bond or insurance -- Filing of license certificate with local permit application.

	70.77.360
	Denial of license for material misrepresentation or if contrary to public safety or welfare.

	70.77.365
	Denial of license for failure to meet qualifications or conditions.

	70.77.370
	Hearing on denial of license.

	70.77.375
	Revocation of license.

	70.77.381
	Wholesalers and retailers -- Liability insurance requirements.

	70.77.386
	Retailers -- Purchase from licensed wholesalers.

	70.77.395
	Dates and times consumer fireworks may be sold or discharged -- Local governments may limit, prohibit sale or discharge of fireworks.

	70.77.401
	Sale of certain fireworks prohibited.

	70.77.405
	Authorized sales of toy caps, tricks, and novelties.

	70.77.410
	Public displays not to be hazardous.

	70.77.415
	Supervision of public displays.

	70.77.420
	Permanent storage permit required -- Application -- Investigation -- Grant or denial -- Conditions.

	70.77.425
	Approved permanent storage facilities required.

	70.77.430
	Sale of stock after revocation or expiration of license.

	70.77.435
	Seizure of fireworks.

	70.77.440
	Seizure of fireworks -- Proceedings for forfeiture -- Disposal of confiscated fireworks.

	70.77.450
	Examination, inspection of books and premises.

	70.77.455
	Licensees to maintain and make available complete records -- Exemption from public records act.

	70.77.460
	Reports, payments deemed made when filed or paid or date mailed.

	70.77.480
	Prohibited transfers of fireworks.

	70.77.485
	Unlawful possession of fireworks -- Penalties.

	70.77.488
	Unlawful discharge or use of fireworks -- Penalty.

	70.77.495
	Forestry permit to set off fireworks in forest, brush, fallow, etc.

	70.77.510
	Unlawful sales or transfers of display fireworks -- Penalty.

	70.77.515
	Unlawful sales or transfers of consumer fireworks -- Penalty.

	70.77.517
	Unlawful transportation of fireworks -- Penalty.

	70.77.520
	Unlawful to permit fire nuisance where fireworks kept -- Penalty.

	70.77.525
	Manufacture or sale of fireworks for out-of-state shipment.

	70.77.530
	Nonprohibited acts -- Signal purposes, forest protection.

	70.77.535
	Articles pyrotechnic, special effects for entertainment media.

	70.77.540
	Penalty.

	70.77.545
	Violation a separate, continuing offense.

	70.77.547
	Civil enforcement not precluded.

	70.77.548
	Attorney general may institute civil proceedings -- Venue.

	70.77.549
	Civil penalty -- Costs.

	70.77.550
	Short title.

	70.77.555
	Local permit and license fees -- Limits.

	70.77.575
	Chief of the Washington state patrol to provide list of consumer fireworks that may be sold to the public.

	70.77.580
	Retailers to post list of consumer fireworks.


Attachment C

City of Sultan

Chapter 8.06
USE OF FIREWORKS

Sections:

8.06.010 Use of fireworks.

8.06.020 Violation – Penalty.

8.06.030 Severability.

8.06.010 Use of fireworks.

No persons shall use, ignite or discharge any fireworks except between the hours of 9:00 a.m. and 11:00 p.m. on July 4th for the 1992 calendar year. Exception may be made for public displays authorized by the city pursuant to the state fireworks law (Chapter 70.77 RCW). (Ord. 582 § 1, 1992)

8.06.020 Violation – Penalty.

Any person violating any of the provisions of this chapter, shall be guilty of a misdemeanor and upon a conviction thereof, shall be fined in a sum not to exceed $250.00. (Ord. 582 § 1, 1992)

8.06.030 Severability.

This chapter is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable. (Ord. 582 § 1, 1992)

Attachment D
City of Stanwood

Chapter 5.04
FIREWORKS
Sections:

5.04.010    Purpose.

5.04.020    State law adopted.

5.04.030    Public display license.

5.04.050    License – Required.

5.04.060    Sale date, hours.

5.04.070    License – Issuance prerequisite.

5.04.080    License – Application – Insurance required.

5.04.090    License – Renewal – Preference.

5.04.100    License – Number.

5.04.110    Stands – Operation.

5.04.120    Stands – Temporary.

5.04.130    Penalties for violations.

5.04.010 Purpose.
It is the intent of this chapter to provide a procedure for the granting of licenses, and the possession, sale and discharge of fireworks. (Ord. 636 § 1, 1984; Ord. 243 § 1, 1963).

5.04.020 State law adopted.
Chapter 70.77 RCW pertaining to fireworks is adopted by this chapter by reference as though stated in its entirety in this chapter. (Ord. 636 § 2, 1984; Ord. 243 § 2, 1963).

5.04.030 Public display license.
A license for a public display of fireworks may be issued by the city council if and when they deem it advisable. (Ord. 636 § 3, 1984; Ord. 243 § 3, 1963).

5.04.050 License – Required.
It is unlawful for any person, firm, copartnership or corporation to engage in the retail sale of fireworks within the city without first having obtained a license from the clerk-treasurer. The annual fee to be charged for the issuance of any such retail license shall be $10.00, which fee shall cover but one retail sales outlet. (Ord. 243 § 5, 1963).

5.04.060 Sale date, hours.
It is unlawful for any person, firm, copartnership or corporation to offer for retail sale, expose for retail sale, sell at retail or use any fireworks within the city, except from 12:00 noon on June 28th to 12:00 noon on July 5th of each year. (Ord. 243 § 6, 1963).

5.04.070 License – Issuance prerequisite.
The fireworks license shall be issued only to such applicants who meet the following qualifications:

(1) Nonprofit, charitable, religious or eleemosynary corporations, organized and existing primarily for veteran, patriotic, religious, charitable or civic betterment purposes; and

(2) The corporation or association has its principal and permanent meeting place in the city, and has been organized and established in the city for a period of at least one year prior to the date application is made for a fireworks license. (Ord. 243 § 7, 1963).

5.04.080 License – Application – Insurance required.
Application for a license:

(1) Shall be made in writing accompanied by a license fee of $25.00;

(2) Shall be made on or prior to the third Monday in April of each year. Applicants for any such license shall be notified by the clerk-treasurer of the granting or rejection of their application for license on or before the first Monday in May of each calendar year; and, if any applicants are not granted a license, the fee shall be refunded;

(3) Shall set forth the proposed location of the fireworks stand applied for; and

(4) Shall be accompanied by an assurance that if the license is issued to applicant, applicant shall, at the time of receipt of such license, deliver to the clerk-treasurer $50,000 to $100,000 public liability, and $5,000 property damage insurance policy, with rider attached to the policy designating the city as an additional assured thereunder. (Ord. 554 § 3(d), 1980; Ord. 243 § 8, 1963).

5.04.090 License – Renewal – Preference.
Applicants for renewal of license shall be given preference over applicants for license by persons not previously licensed, provided that if the holder of the license fails to make application for renewal by the third Monday in April, the preference shall be forfeited. (Ord. 243 § 9, 1963).

5.04.100 License – Number.
No one organization may receive more than one license for fireworks sales during any one calendar year. The maximum number of licenses which may be issued pursuant to this chapter during any one calendar year shall not exceed one license for each 1,500 residents of the city, or fraction thereof, according to the last official census. (Ord. 243 § 10, 1963).

5.04.110 Stands – Operation.
No person other than the licensee organization shall operate the stand for which the license is issued, or share or otherwise participate in the benefits of the operation of such stand. (Ord. 243 § 11, 1963).

5.04.120 Stands – Temporary.
All retail sales of “safe and sane” fireworks shall be permitted only from within a temporary fireworks stand, and the sale from any other building or structure is prohibited. Temporary stands shall be subject to the following provisions:

(1) No fireworks stand shall be located within 25 feet of any other building, nor within 50 feet of any gasoline station;

(2) Fireworks stands need not comply with the provisions of the building code of the city; provided however, that all stands shall be erected under the supervision of the fire chief, who shall require that those stands be constructed in a manner and place which shall insure the safety of attendants and patrons. Approved fire extinguishers shall be maintained at stands at all times;

(3) Each stand must have at least two exits;

(4) No fireworks stand shall be located closer than 600 feet to another fireworks stand;

(5) All weeds and combustible material shall be cleared from the location of the stand, including a distance of at least 20 feet surrounding the stand;

(6) “No smoking” signs shall be prominently displayed on the fireworks stand;

(7) Each stand shall be operated by adults only. No fireworks shall be left unattended in a stand;

(8) All unsold stock, accompanying litter, and the fireworks stand shall be removed from the location and the city by 12:00 noon on July 6th of each year. (Ord. 243 § 12, 1963).

5.04.130 Penalties for violations.
Violation of this chapter shall constitute a Class A infraction as defined in SMC 13.01.045(1) and subject the violator to enforcement as set forth therein. (Ord. 1112 § 2, 2001).
City of Lake Stevens

Chapter 9.64
FIREWORKS
Section:

9.64.005    Definitions

9.64.010    Limiting the Sales of Fireworks (effective until May 11, 2009)
9.64.010    Limiting the Sales of Fireworks (effective on May 12, 2009)
9.64.020    Limiting the Discharge of Fireworks (effective until May 11, 2009)
9.64.020    Limiting the Discharge of Fireworks (effective on May 12, 2009)
9.64.030    Public Display of Fireworks
9.64.040    Violation and Penalty (effective on May 12, 2009)
9.64.005 Definitions.
Consumer Fireworks. Any small device designed to produce visible effects by combustion and which must comply with the construction, chemical composition, and labeling regulations of the United States consumer product safety commission, as set forth in 16 C.F.R. parts 1500 and 1507 and including some small devices designed to produce audible effects, such as whistling devices, ground devices containing 50 mg or less of explosive materials, and aerial devices containing 130 mg or less of explosive materials and classified as fireworks UN0336 by the United States Department of Transportation at 49 C.F.R. Sec. 172.101. (Ord. 665, Sec. 1, 2002)

9.64.010 Limiting the Sales of Fireworks (effective until May 11, 2009).
(a)    The sale of consumer fireworks is prohibited within the City of Lake Stevens except on the dates and times for each year as follows:

(1)    For the Fourth of July:

(i)    June 28: 12:00 noon to 11:00 p.m.

(ii)    June 29 – July 4: 9:00 a.m. to 11:00 p.m.

(iii)    July 5: 9:00 a.m. to 9:00 p.m.

(2)    For New Year’s Eve:

(i)    December 27 – December 31: 12:00 noon to 11:00 p.m.

(b)    Separate fireworks stand permits are required for the Fourth of July and for New Year’s Eve sales. Fireworks stand permits are issued in accordance with the requirements of Title 14 (Land Use Code).

(c)    The operator of a fireworks stand shall provide a flyer to all purchasers of fireworks which identifies the dates and times in which discharge of fireworks is allowed within the City of Lake Stevens. The Police Department will develop the flyer, which will be attached to all land use permits issued for fireworks stands. The operator shall be responsible for reproducing and distributing the flyer to purchasers. (Ord. 665, Sec. 2, 2002; Ord. 485, 1995)

9.64.010 Limiting the Sales of Fireworks (effective on May 12, 2009).
(a)    The sale of consumer fireworks is prohibited within the City of Lake Stevens except on the dates and times for each year for the Fourth of July as follows:

(1)    June 28: 12:00 noon to 11:00 p.m.

(2)    June 29 – July 4: 9:00 a.m. to 11:00 p.m.

(b)    Separate fireworks stand permits are required for the Fourth of July. Fireworks stand permits are issued in accordance with the requirements of Title 14 (Land Use Code).

(c)    The operator of a fireworks stand shall provide a flyer to all purchasers of fireworks which identifies the dates and times in which discharge of fireworks is allowed within the City of Lake Stevens. The Police Department will develop the flyer, which will be attached to all land use permits issued for fireworks stands. The operator shall be responsible for reproducing and distributing the flyer to purchasers. (Ord. 774, Sec. 1, 2008; Ord. 665, Sec. 2, 2002; Ord. 485, 1995)

9.64.020 Limiting the Discharge of Fireworks (effective until May 11, 2009).
The use of consumer fireworks is prohibited within the City of Lake Stevens except on the dates and times for each year as follows:

(a)    For the Fourth of July:

(1)    June 28: 12:00 noon to 11:00 p.m.

(2)    June 29 – July 3: 9:00 a.m. to 11:00 p.m.

(3)    July 4: 9:00 a.m. to 12:00 midnight.

(4)    July 5: 9:00 a.m. to 11:00 p.m.

(b)    For New Year’s Eve:

(1)    From 6:00 p.m. December 31st until 1:00 a.m. January 1st of the subsequent year.

(c)    Religious and private organizations may use consumer fireworks at other dates and times during the year, provided the requirements of RCW 70.77.311(2) are met. (Ord. 665, Sec. 2, 2002; Ord. 552, 1997)

9.64.020 Limiting the Discharge of Fireworks (effective on May 12, 2009).
The use of consumer fireworks is prohibited within the City of Lake Stevens except on the dates and times for each year as follows:

(a)    For the Fourth of July: July 4: 9:00 a.m. to 12:00 midnight.

(b)    Religious and private organizations may use consumer fireworks at other dates and times during the year, provided the requirements of RCW 70.77.311(2) are met. (Ord. 774, Sec. 2, 2008; Ord. 665, Sec. 2, 2002; Ord. 552, 1997)

9.64.030 Public Display of Fireworks.
(a)    Permit Required. No public display of fireworks made pursuant to Chapter 70.77 RCW may be made without first obtaining the necessary State license(s) and permit(s) from the City of Lake Stevens.

(b)    The fee for a public display permit shall be set by Council resolution.

(c)    Issuance - Nontransferable - Voiding. Each public display permit issued pursuant to this chapter shall be valid only for the specific authorized public display event only, shall be used only by the designated permittee, and shall be nontransferable. Any transfer or unauthorized use of a permit is a violation of this chapter and shall void the permit in addition to all other sanctions that may be provided by the City Code. (Ord. 665, Sec. 3, 2002)

9.64.040 Violation and Penalty (effective on May 12, 2009).
Unless otherwise provided, any person convicted of violating the provisions of this chapter shall be guilty of a misdemeanor and shall be punished by a fine not to exceed $1,000 or by imprisonment in jail for a term not to exceed 90 days, or by both such fine and imprisonment. (Ord. 774, Sec. 3, 2008)
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Residential Bill Comparisons�
�
Class�
Usage


ccf�
Monthly Bills�
�
�
�
Existing�
Proposed 10%�
Proposed 11.25%�
�
Residential�
2�
25.25 �
27.78 �
28.09�
�
 �
4�
           25.25 �
   27.78 �
28.09�
�
 �
6�
      25.25 �
   27.78 �
28.09�
�
 �
8�
    29.81 �
32.79 �
33.16�
�
 �
12�
   38.93 �
  42.82 �
43.31�
�






OPTION 1 2010�
10%�
11.25%�
�
Description�
Rate Code�
New Class Designation�
Monthly Fixed Charges�
Variable Charges�
Monthly Fixed Charges�
Variable Charges�
�
Residential�
R�
R�
                27.78 �
                  2.51 �
28.09�
2.54�
�
Residential - Read Monthly�
CR�
R�
                27.78 �
                  2.51 �
28.09�
2.54�
�
Senior Discount�
SR�
R�
                13.89 �
                  2.51 �
14.05�
2.54�
�
Senior Discount - Elecc (Read Monthl)�
SR-E�
R�
                13.89 �
                  2.51 �
14.05�
2.54�
�
Residential - County (Out of City)�
RC�
R�
                41.67 �
                  3.76 �
42.14�
3.80�
�
Senior Discount - County (Out of City)�
SRC�
R�
                20.83 �
                  3.76 �
21.07�
3.80�
�
Residential�
R�
MF�
                27.78 �
                  2.51 �
28.09�
2.54�
�
Residential - Read Monthly�
CR�
MF�
                 27.78 �
                  2.51 �
28.09�
2.54�
�
Mixed Use Consumption�
MUC�
MF�
                 27.78 �
                  2.51 �
28.09�
2.54�
�
Commercial 3/4"�
C75�
Comm�
   29.98 �
2.51 �
30.32�
2.54�
�
Commercial 1"�
C1�
Comm�
                41.97 �
                  2.51 �
42.44�
2.54�
�
Commercial 1.5"�
C15�
Comm�
                53.96 �
                  2.51 �
54.57�
2.54�
�
Commercial 2"�
C2�
Comm�
                86.93 �
                  2.51 �
87.92�
2.54�
�
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� *Prior legislation: Ords. 168, 249, 294, 334, 389, 471 and 507.





� � HYPERLINK "http://www.mrsc.org/Subjects/PubSafe/firewk.aspx" ��http://www.mrsc.org/Subjects/PubSafe/firewk.aspx� and � HYPERLINK "http://www.wsp.wa.gov/fire/fwlicense.htm" ��http://www.wsp.wa.gov/fire/fwlicense.htm�
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U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR STATISTICS
Western Information Office, 90 7th St., Suite 14-100, San Francisco, CA 94103
Information Staff (415) 625-2270 / Fax (415) 625-2351

SEATTLE-TACOMA-BREMERTON

01/16/09 Consumer Price Index, All Items, 1982-84=100 for All Urban Consumers (CPI-U) SEMIANNUAL

1ST 2ND  ANNUAL
YEAR JAN FEB MARCH APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC HALF HALF AVERAGE
1989 116.7 119.6 118.1
1990 124.2 129.4 126.8
1991 133.0 135.2 134.1
1992 137.8 140.2 139.0
1993 141.9 143.9 142.9
1994 146.4 149.2 147.8
1995 151.2 153.3 152.3
1996 155.6 159.4 157.5
1997 165.0 161.9 164.1 163.0
1998 166.5 166.4 167.5 168.5 169.3 169.4 166.6 168.9 167.7
1999 170.6 172.2 172.7 173.4 174.7 174.4 171.6 174.0 172.8
2000 176.1(R) 177.8(R) 179.2(R) 180.3(R) 182.1 181.5 177.3(R) 181.1 179.2
2001 184.0 184.2 186.3 186.8 187.9 186.1 184.4 186.9 185.7
2002 187.6 188.8 189.4 190.3 190.9 190.0 188.3 190.3 189.3
2003 191.3 192.3 191.7 194.4 193.7 191.0 191.6 193.1 192.3
2004 193.5 194.3 195.3 194.6 196.5 195.1 194.0 195.4 194.7
2005 197.6 201.3 199.8 199.9 203.3 200.9 199.2 201.3 200.2
2006 203.6 207.4 208.2 209.6 209.8 209.3 205.8 209.5 207.6
2007 211.704 215.767 215.510 215.978 218.427 218.966 213.810 217.502 215.656
2008 221.728 223.196 228.068 227.745 225.915 222.580 223.569 225.869 224.719
Table of over-the-year percent increases. An entry for Feb. 2000 indicates the percentage increase from Feb. 1999 to Feb. 2000 (in this example 3.2 percent).
1990 6.4 8.2 7.4
1991 71 4.5 5.8
1992 3.6 3.7 3.7
1993 3.0 2.6 2.8
1994 3.2 3.7 3.4
1995 3.3 2.7 3.0
1996 2.9 4.0 3.4
1997 4.0 29 3.5
1998 2.7 2.9 2.9 29
1999 25 3.5 3.1 29 3.2 3.0 3.0 3.0 3.0
2000 3.2 3.3(R) 3.8(R) 4.0(R) 4.2 4.1 3.3 4.1 3.7
2001 4.5 3.6 4.0 3.6 3.2 25 4.0 3.2 3.6
2002 2.0 2.5 1.7 1.9 1.6 2.1 2.1 1.8 1.9
2003 2.0 1.9 1.2 2.2 1.5 0.5 1.8 1.5 1.6
2004 1.2 1.0 1.9 0.1 1.4 2.1 1.3 1.2 1.2
2005 2.1 3.6 23 2.7 3.5 3.0 2.7 3.0 2.8
2006 3.0 3.0 4.2 4.9 3.2 4.2 3.3 4.1 3.7
2007 4.0 4.0 3.5 3.0 4.1 4.6 3.9 3.8 3.9
2008 4.7 3.4 5.8 5.4 3.4 1.7 4.6 3.8 4.2

R: Revised






U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR STATISTICS
Western Information Office, 90 7th St., Suite 14-100, San Francisco, CA 94103
Information Staff (415) 625-2270 / Fax (415) 625-2351

SEATTLE-TACOMA-BREMERTON

01/16/09 Consumer Price Index, All Items, 1982-84=100 for Urban Wage Earners and Clerical Workers (CPI-W) SEMIANNUAL

1ST 2ND  ANNUAL
YEAR JAN FEB MARCH APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC HALF HALF AVERAGE
1990 122.0 126.9 124.4
1991 130.2 132.4 131.3
1992 134.8 137.2 136.0
1993 138.9 1411 140.0
1994 143.7 146.5 145.1
1995 148.3 150.4 149.3
1996 152.6 155.9 154.3
1997 160.6 158.2 159.9 159.0
1998 162.2 161.9 162.8 163.8 164.9 164.9 162.1 164.4 163.2
1999 166.0 167.8 168.0 168.8 170.2 170.1 167.0 169.5 168.3
2000 171.6(R) 173.3(R) 174.5(R) 175.4(R) 177.5 177.0 172.8(R) 176.4 174.6
2001 179.2 179.4 181.3 181.5 183.1 181.1 179.6 181.9 180.8
2002 182.5 183.6 184.1 184.8 185.5 184.6 183.1 184.9 184.0
2003 186.2 187.0 185.7 188.2 187.8 185.3 186.2 187.1 186.7
2004 187.8 189.1 190.4 189.6 191.6 190.3 188.7 190.5 189.6
2005 192.4 196.2 194.8 195.3 198.6 196.1 194.1 196.5 195.3
2006 198.0 202.5 203.8 205.1 203.9 204.3 200.8 204.4 202.6
2007 205.746 210.388 210.550 210.220 213.107 214.024 208.373 212.160  210.266
2008 216.332 218.483 223.573 223.273 220.687 216.424 218.664 220.721 219.692
Table of over-the-year percent increases. An entry for Feb. 2000 indicates the percentage increase from Feb. 1999 to Feb. 2000 (in this example 3.4 percent).
1991 6.7 4.3 55
1992 3.5 3.6 3.6
1993 3.0 2.8 2.9
1994 35 3.8 3.6
1995 3.2 2.7 2.9
1996 2.9 3.7 3.3
1997 3.7 2.6 3.0
1998 2.7 25 2.8 2.6
1999 23 3.6 3.2 3.1 3.2 3.2 3.0 3.1 3.1
2000 3.4(R) 3.3(R) 3.9(R) 3.9 4.3 4.1 3.5(R) 4.1 3.7
2001 4.4 3.5 3.9 35 3.2 2.3 3.9 3.1 3.6
2002 1.8 2.3 1.5 1.8 1.3 1.9 1.9 1.6 1.8
2003 2.0 1.9 0.9 1.8 1.2 0.4 1.7 1.2 1.5
2004 0.9 1.1 25 0.7 2.0 2.7 1.3 1.8 1.6
2005 2.4 3.8 23 3.0 3.7 3.0 29 3.1 3.0
2006 2.9 3.2 4.6 5.0 2.7 4.2 3.5 4.0 3.7
2007 3.9 3.9 33 25 45 4.8 3.8 3.8 3.8
2008 51 3.8 6.2 6.2 3.6 1.1 4.9 4.0 45

R: Revised
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