CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
February 12, 2009
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1)  CGI Promo Video
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS
1) Chapter 17.08 Flood Damage Prevention

STAFF REPORTS –  Written Reports Submitted

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the January 22, 2009 Council Meeting Minutes
2) Approval of the January 22, 2009 Public Hearing Minutes – Public Participation

3) Approval of the January 22, 2009 Pubilci Hearing Minutes – Iron Goat Franchise

4) Approval of Vouchers
5) Waive fee for use of Community Center – Youth Leadership Program

6) Ordinance Number correction – Ordinance 1017-09 Park Regulations
7) Adoption of Ordinance 1015-09 Public Participation Policy

8) Utility Relief Requests

9) Sultan Basin Road Project – Final Acceptance

10) Microsoft License Agreement

11) Shockey Rent Contract Amendment

ACTION ITEMS:
DISCUSSION:  Time Permitting
1) Red Flag Requirements – Public Utility

2) Pure Water Rate Structure
3) Police Department Update

4) Public Works Equipment – Snow Plow/Sander

5) ABATE Motorcycle Show – May 2009
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
H-1

DATE:

February 12, 2009

SUBJECT:

Hold Public Hearing - Amendments to Sultan Municipal Code Chapter 17.08, Flood Damage Prevention
CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE: 

Update Sultan Municipal Code (SMC) Chapter 17.08, Flood Damage Prevention to accommodate changes called for in recent Community Assistance Visit (CAV) by Washington Department of Ecology (DOE) and the Federal Emergency Management Agency (FEMA).

SUMMARY:
City Staff and the Planning Board recommend revisions to Chapter 17.08 SMC to address issues raised by the Department of Ecology during its 2009 review of the City’s Flood Damage Prevention Regulations.
RECOMMENDATION:

Staff recommends that the Council conduct a Public Hearing on amendment of Sultan Municipal Code (SMC) Chapter 17.08, Flood Damage Prevention.

PRIOR ACTION:

At its regular meeting of January 20, 2009, the Sultan Planning Board conducted a Public Hearing on the proposed amendment to Chapter 17.08, Flood Prevention.  The Planning Board approved a motion to recommend adoption of the proposed amendment to the City Council (Attachment A: January 20 Planning Board Minutes-pertinent part).
At its regular meeting of January 22, 2009, the City Council received the Planning Board’s recommendation and set February 12, 2009 as the date for a Public Hearing on the Planning Board draft of the proposed amendments.

BACKGROUND:

Due to the extensive portion of the City that is in the Skykomish/Sultan River Floodplain, the City is heavily involved in the National Flood Insurance Program (NFIP).  An important component of this program is the Community Rating System (CRS) that assigns value to various activities by the Community in pursuit of effective flood loss management.  Sultan is a participant in the CRS and has a favorable rating of Class 7 in recognition of effective ongoing flood loss management.  This favorable rating results in reduced flood insurance premiums for residents of the City who are in the NFIP.

The Department of Ecology (DOE) and the Federal Emergency Management Agency (FEMA) periodically conduct Community Assistance Visits (CAV) with local Communities to assist them in keeping current and, if possible, increasing their insurance rating.  Sultan had a CAV on July 2, 2008.  On July 9, 2008, the City received a letter from DOE outlining the activities that would keep Sultan current with its favorable insurance rating (Attachment B).  Pages 1, 2, & 3, of the July 9th letter indicate several changes that need to be made to SMC Chapter 17, Flood Damage Prevention.  Attachment C is a letter to Mr. Chuck Steele of the Department of Ecology, updating City progress on his July 9th CAV letter.

Attachment D contains the Planning Board Draft of the proposed changes in legislative mark-up needed to accomplish the changes to SMC Chapter 17 that are called for in the July 9th letter.


Since the Planning Board meeting, City Staff has made changes to Section 17.08.130 to address recreational vehicles in the floodplain as requested by the Planning Board.

DISCUSSION:

The July 9th letter addresses three categories of work to be done.

1. “Floodplain Regulations” on pages 1, and 2 calls for very specific modifications of Code to implement Flood Management Standards required of new construction or substantial remodel construction as it occurs on a day-to-day basis in the Community.  These are required by State and Federal standards. The City has essentially no options in these items.  City Staff has included these provisions in the draft of Chapter 17.08 at the appropriate locations.

2. “Procedures” on pages 2 and 3 calls for the City to set up specific procedures and standards on how floodplain provisions are implemented and managed on a day-to-day basis.  The requirement for these procedures is not optional.  The specific provisions established to enact the requirements can be adjusted to fit the Community’s governmental structure. 

a. Section 17.08.070 Administration, has been significantly modified to establish codified procedures from the permit stage through construction, to final inspection.

b. Section 17.08.090 and 17.08.100 have been significantly modified to provide procedures and criteria for Conditional Uses and Variances under the SMP.

c. The role of City Staff in daily administration and in development of Staff Reports for various applications is clarified.

d. Where applicable, the City Council has been removed from procedures involving implementation of the SMP, and those functions have been vested in the Hearing Examiner with appeal to Superior Court.

City Staffs work on these changes is constructed to conform with the City of Sultan’s administrative structure.  The City Council has some latitude in review of these procedures to insure that the Community is involved and protected to the best advantage.

3. “Field Inspection Report Cases” lists specific properties that did not have complete field inspection records in the appropriate file.  Documentation for these properties is substantially complete at this time.
With these changes, and the others called for in the letter, most of which have already been completed, the City is doing everything requested to retain its Class 7 Rating in the CRS.

ATTACHMENTS:

Attachment A:  Planning Board Minutes (pertinent part) January 20, 2009

Attachment B:  July 9, 2008 Letter from Department of Ecology

Attachment C:  January 30, 2009 Letter to Department of Ecology from City of Sultan

Attachment D:  Planning Board Draft of proposed Amendment (in legislative mark-up)

ATTACHMENT A

January 20, 2009 PLANNING BOARD MEETING MINUTES

PLANNING BOARD MEMBERS PRESENT:               CITY STAFF:

Frank Linth                                                          Bob Martin, DCD

Steve Harris                                                          Carole Feldmann, Secretary
Keith Arndt

Robin Shaw

Jerry Knox

CALL TO ORDER: Meeting called to Order at 7:03 PM

Pledge of Allegiance:

Roll Call: See Above

Changes to the Agenda:

Martin: Requests Items H-2 and A-2 be removed from tonight’s Agenda to allow notice period for Shoreline Master Plan amendments to run their course.  

Planning Board Member Comments:

Members welcome the new Planning Board Member Jerry Knox. Mr. Knox introduces himself and looks forward to being a member of the board and participating in this process.
WELCOME NEW PLANNING BOARD MEMBER
At the January 8, 2009 City Council Meeting the Mayor appointed Mr. Jerry Knox to the Planning Board that appointment was confirmed by City Council.  Mr. Knox fills the vacancy left by Mr. Paul McBride. Mr. Knox will fill the term which ends June, 2009 and will be available for reappointment at that time.
Approval of Minutes:

Shaw moves to accept the Minutes of January 6, 2009 Planning Board Meeting, 2nd by Harris, all in favor, all ayes.

Hearing and Action Items:

H-1 Public Hearing on Amendments to Sultan Municipal Code Chapter 17.08, Flood Damage Prevention:

Martin:  Explains to PB Members the Public Hearing must be held in compliance with statue and policy to take public comment on proposed updates to the Sultan Municipal Code (SMC) Chapter 17.08, Flood Damage Prevention to accommodate recommendations from the recent Community Assistance Visit (CAV) by Washington Department of Ecology (DOE) and the Federal Emergency Management Agency (FEMA), then chose to close or continue the Hearing as appropriate. Action will be taken on the proposed Amendment following the Hearing. This date was set at the January 6, 2009 meeting.  The City is heavily involved in the National Flood Insurance Program (NFIP) due to the extensive portion of the City that is in the Skykomish/Sultan River Floodplain. The Community Rating System (CRS) assigns value to various activities by the community in pursuit of effective flood loss management and prevention. Pages 1, 2, & 3, of the July 9, 2008 letter from the Department of Ecology indicate several changes that need to be made to SMC Chapter 17.08, Flood Damage Prevention. Staff and a Consultant have prepared a draft of the changes called for in the July 9th letter. 
Attachment A show staff changes in legislative mark-up needed to accomplish the recommendations to SMC Chapter 17.08 requested in the July 9th letter. The letter pointed out 3 areas; (1) Floodplain Regulations, (2) Procedures, (3) Field Inspection Report Cases.
Public Comments on Hearing:

No Public Comments
Harris: Motion to close the public hearing; 2nd by Shaw, all ayes.

Comments from Planning Board Members:
Linth: Requested explanation on the basement standards, ground elevation, grade-line etc., floodplains v. floodways and in item 26 when you file your claim w/ FEMA, clarification on the standards that must be met, that pared with definition of substantial improvement, brings in 50 % issue. 
Martin: Clarifies and answers to Linth’s questions on the formulas and definitions used to create these standards. 

Arndt: Would like to know if moving the most critical inspection point to another phase could reduce the need for so many inspections. Why are different inspections worded so differently, can’t they clean up the language so it is concise? Instead of worded so differently? 

Martin: States it’s necessary, it may seem like overkill however it is easier to go back and repair smaller segments of a job done incorrectly than to go back and removed concrete and/or the finished product after it is completed.  

Arndt: Inquires to the previous outdated language for feasibility to current standards and has it been corrected so no conflicts exist? Who sets the reasonability standard as written?

Martin:  Will review the outdated language and make corrections as necessary.  FEMA sets the standards in question.  

Linth: Questions the recreational vehicles on site for 180 days and the language they be fully licensed for highway use, believes that should be taken out.  

Arndt: Asks Deborah Knight, (City Administrator) if these changes do what you need them to do? Do they satisfy the current requirement for flexibility in interpreting the Base Flood Elevation?

Ms. Knight: These changes address short-term issues of the July 9, 2208 letter to retain Level 7 Rating.  They indicate that the long term course is for more regulation and fewer options at the local level.  

Linth: Wants to bring this back at the next meeting with changes identified, before sending it to council. 

Arndt: Recommends moves to send the document forward with amendments as discussed to City Council on Amendment of Sultan Municipal Code Chapter 17.08 Flood Damage Prevention for approval, Planning Board Members can examine the document with changes suggested prior to the next city council meeting.  If members agree not to accept it the council will need to be notified. 2nd by Linth, all ayes. 

ATTACHMENT B
DOE LETTER DATED JULY 9, 2009

ATTACHMENT C

FILE COPY
January 30, 2009

Mr. Chuck Steele








Department of Ecology







3190 – 160th Avenue S.E.

Bellevue, WA  98008-5452

Subject:
CAV Visit July 2, 2008



Eligibility Requirements for the NFIP and the CRS

Dear Mr. Steele:
Thank you for coming to Sultan for our Community Assistance Visit in July 2008.  In  your follow-up letter dated July 9, 2008, you called for responses in three categories. The City of Sultan provides the following information in response to your letter:

· Floodplain Regulations:

The City has constructed a draft of revisions to Sultan Municipal Code (SMC) Chapter 17.08., Flood Damage Prevention.  The Planning Board, at its January 20th regular meeting held a public hearing on the Planning Board Draft of these provisions (Attachment A).  The Board voted to forward the draft to the City Council for a hearing at their level and consideration for adoption.  With appropriate modifications, I anticipate the code amendments to be adopted by the end of February, 2009.

· Procedures:

The need for written procedures is acknowledged.  The framework for these procedures is much more fully established in the draft revisions of Chapter 17.08.  Upon adoption of the amendments by the City Council, the procedures contained in the Code will be synthesized into a procedures document that will be used for daily operations.

We are in the contract signing phase of a relationship with a consultant specializing in permit process documentation and implementation.  He will be on-board in early February.  His expertise will be employed to review and finalize a documented procedure tracking system for this sub-routine in our building permit process.  You offered examples from a couple of comparable communities who have documented their procedures.  We would certainly appreciate you sending one or two that you think would be applicable to our circumstances.

· Field Inspection Report Cases:

Of the 11 specific cases cited, the City provided sufficient information to clear up 6 of these cases.  Of the 5 remaining cases all but 2 have provided updated elevation certificates to date.  We are still working with the homeowners to acquire the last 2 elevation certificates.

Thank you for working with the City of Sultan to keep our flood management program in compliance.  My own personal experience with this program is nowhere as extensive or specialized as that of Craig Bruner.   While I am working to come up to speed on this along with my other responsibilities in the Community Development Department, Craig is graciously assisting both as a paid consultant and as a highly experienced volunteer.  With the assistance of Craig and our permit process consultant, we look forward to a well documented and effectively implemented flood management program.

Should you have any further questions, please do not hesitate to contact me at 360.793.1311.

Sincerely;

Robert C. Martin

Director of Community Development

c:
Mark Carey, FEMA


Dan Sokol, DOE


Linda Ryan, ISO/CRS


Mayor Carolyn Eslick


Deborah Knight, City Administrator

Cyd Donk

ATTACHEMENT D

Chapter 17.08
Flood Damage Prevention
Sections:

17.08.010 Statutory authorization.

17.08.020 Findings of fact.

17.08.030 Statement of purpose.

17.08.040 Objectives.

17.08.050Definitions.

17.08.060 General provision.

17.08.070 Administration.

17.08.080 Duties and responsibilities of the building and zoning official.

17.08.090 Variance procedures.

17.08.100 Conditions for variance.

17.08.110 Provisions for flood hazard reduction.

17.08.120 Standards for subdivision proposals.

17.08.130 Recreational vehicles.

17.08.140 Critical facility.

17.08.010 Statutory authorization.
The legislature of the State of Washington has delegated the responsibility to local governmental units to adopt regulations designed to promote the public health, safety, and general welfare of its citizenry. Therefore, the City of Sultan does ordain as set forth in this chapter. 

17.08.020 Findings of fact.

A. The flood hazard areas of the City of Sultan are subject to periodic inundation that may result in loss of life and property, health, and safety hazards, disruption of commerce and government services, extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which adversely affect the public health, safety and general welfare.

B. These flood losses are caused by the cumulative effect of obstructions in floodplains resulting in increases in flood heights and velocities, and by the occupancy in flood hazard lands by structures that are inadequately elevated, flood proofed, or otherwise unprotected from flood damage. 

17.08.030 Statement of purpose.

It is the purpose of this chapter to promote the public health, safety, and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

A. Restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights or velocities;

B. Require that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

C. Control the alteration of natural floodplains, stream channels, and natural protective barriers that are involved in the accommodation of floodwaters;

D. Control filling, grading, dredging and other development that may  increase erosion or flood damage; and

E. Prevent or regulate the construction of flood barriers that will unnaturally divert floodwaters or which may increase flood hazards to other lands. 

17.08.040 Objectives.
The objectives of this chapter are:

A. To protect human life and health;

B. To minimize expenditure of public money for costly flood control projects;

C. To minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

D. To minimize prolonged business interruptions;

E. To help maintain a stable tax base by providing for the sound use and development of flood prone areas in such a manner as to minimize the number of blighted areas that could be created by floods;

F.   To ensure that potential homebuyers are notified that property is in a flood area; and

G. To prevent the loss of federal assistance to the City of Sultan due to a violation of federal flood control requirements. 

17.08.050 Definitions.
A.  Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as to give them the meaning they have in common usage and to give this chapter it’s most reasonable application.

1.“Appeal” means a request for a review of the interpretation of any provision of this chapter or a request for a variance.

    2.“Area of special flood hazard” means the land in the floodplain within a community subject to a one percent or greater chance of flooding in any given year. Designation on maps always includes the letters A or V.

3. “Assessed Valuation” means the value placed on a property by the Snohomish County Assessors office.
4.“Base flood” means the flood having a one percent chance of being equaled or exceeded in any given year. Also referred to as the “100-year flood.” Designation on maps always includes the letters A or V.

5.“Basement” means any area of the building having its floor subgrade (below ground level) on all sides. See Technical Bulletin 11-1
6.“Breakaway wall” means a wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces, without causing damage to the elevated portion of the building or supporting foundation system.

7.“Critical facility” means a facility for which even a slight chance of flooding might be too great. Critical facilities include, but are not limited to, schools, nursing homes, hospitals, police, fire and emergency response installations, installations which produce, use or store hazardous materials or hazardous waste.

8.  “Design Flood Elevation” means at a minimum the base flood elevation plus freeboard.
  9.“Development” means any manmade change to improved or unimproved real estate, including but not limited to buildings or other structures, the storage of equipment and materials, mining, dredging, filling, grading, paving, excavation or drilling operations located within the area of special flood hazard.

 10.“Elevated building” means for insurance purposes, a non-basement building which has its lowest elevated floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or columns.

11.“Existing manufactured home park or subdivision” means a manufactured home park subdivision for which the construction of the facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is competed before the effective date of the adopted floodplain management regulations.

12.“Expansion to an existing manufactured home park or subdivision” means the preparation of additional sites by the construction of facilities for servicing the lots on which the manufactured home are to be affixed (including the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

 13.“Flood or flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas from:

a. The overflow of inland or tidal waters; and/or 

b. The unusual and rapid accumulation of runoff of surface waters from any source.

 14.“Flood insurance rate map (FIRM)” means the official map on which the Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

 15.“Flood insurance study” means the official report provided by the Federal Insurance Administration that includes flood profiles, the Flood Boundary-Floodway Map, and the water surface elevation of the base flood.

 16.“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

 17.“Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a basement area, is not considered a building’s lowest floor; provided, that such enclosure is not built so as to render the structure in violation of the applicable nonelevation design requirements of this chapter, SMC 17.o8.110(B)(3).

 18.“Manufactured home” means a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when attached to the required utilities. The term manufactured home does not include a “recreational vehicle”.

 19.“Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

 20.“New construction” means structures for which the “start of construction” commenced on or after the effective date of the ordinance codified in this chapter.

 21.“New manufactured home park or subdivision” means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads is completed on or after the effective date of adopted floodplain management regulations.

 22.“Recreational vehicle” means a vehicle which is:

a.Built on a single chassis;

b.Four hundred square feet or less when measured at the largest horizontal projection;

c.Designed to be self-propelled or permanently towable by a light duty truck; and

d.Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational camping, travel, or seasonal use.

23. “Start of construction” includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, placement or other improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction or a structure on the site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement the actual start of construction means the first alteration of any wall, ceiling, floor, other structural part of a building, whether or not that alteration  affects the external dimensions of the building.

24.“Site Plan” per International Building Code sections 106.2 and IRC section R106.1 and R106.2 with references to figure 1 and Technical Bulletin 10-01 The construction documents submitted with the application for a floodplain development permit shall be accompanied by a site plan showing to scale the  items listed in Section 17.08.070 B below.

 25.“Structure” means a walled and roofed building including a gas or liquid storage tank that is principally above ground.

26.“Substantial damage” means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before-damaged condition would equal or exceed 50 percent of the assessed value of the structure before the damage occurred,
27.“Substantial improvement” means:

a. Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50 percent of the assessed value of the structure either:

i. Before the improvement or repair is started; or

 ii.If the structure has been damaged and is being restored, before the damage occurred. For the purposes of the definition, “substantial improvement” is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.

b.The term does not, however, include either:

i.Any project for improvement of a structure to correct existing violations of  state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions; or

iiAny alteration of a “historic structure” provided, that the alteration will not preclude the structures continued designation as a “historic structure.”

28.“Variance” means a grant of relief from the requirements of this chapter            which permits construction in a manner that would otherwise be prohibited by this chapter.

29.“Water dependent” means a structure for commerce or industry which cannot exist in any other location and is dependent on the water by reason of the intrinsic nature of its operations. 

17.08.060 General provisions.

A. Lands to which these performance standards apply. These performance standards shall apply to all areas of the special flood hazards within the jurisdiction of the City of Sultan.

B. Basis for establishing the areas of special flood hazard. The area of special flood hazard identified by the Federal Emergency Management Agency in a scientific and engineering report entitled “The Flood Insurance Study for Snohomish County, Washington and Incorporated Areas,” dated November 8, 1999, and any revisions thereto, with accompanying flood insurance rate map (FIRM) are adopted by reference and declared to be a part of these performance standards.

C.  Establishment of Permit, A floodplain development permit shall be required in conformance with the provisions of these standards prior to the commencement of any development activities.

D. Compliance. No structure or land shall hereafter be located, extended, constructed or structurally altered without full compliance with the terms of these standards and other applicable laws.

E. Abrogation and Greater Restrictions. These performance standards are not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. 
F.Interpretation. In the interpretation and application of these standards, all provisions shall be:

1. Considered as minimum requirements;

2. Liberally constructed in favor of the governing body; and

3. Deemed neither to limit nor repeal any other laws.

G. Warning and Disclaimer of Liability. The degree of flood protection required by these performance standards is considered reasonable for regulatory purposes and is based on scientific and engineering consideration. Larger floods can and will occur on rare occasions. Flood heights may be increased by manmade or natural causes. These standards do imply that land outside the areas of special flood hazard or uses permitted within such areas will be free from flooding or damages. These standards shall not create liability on the part of the City of Sultan or by any officer or employee thereof for any flood damages that result from reliance on these standards or any administrative decision lawfully made thereunder. 

17.08.070 Administration

A. Designation of the Responsible Official.  

The  Community Development Director or designee is hereby designated to administer and implement the provisions of these performance standards.









B. Permit Procedure. Application for a floodplain development permit shall be made to the Community Development Department prior to any development activities, and shall include, but not be necessarily limited to site plans (see figure 1 ) drawn to scale showing the following:
1. The construction drawings and documents submitted with the application for a floodplain development permit shall be accompanied by a site plan showing to scale the size and location of new construction and existing structures on the site,
2. Distances from the lot lines, and front, side(s), rear, setbacks,
3. Established street grades and the proposed finished grades with quantities of cut/fill materials
4. Zoning designation flood hazard areas, floodways, and “design flood elevations”  drawn in accordance with an accurate boundary line survey and shall indicate elevation datum used for BFE ( National Geodetic Vertical Datum 1929) (NVGD 1929) or National Average Vertical Datum 1988 (NAVD 1988). Benchmark(s) set/used shall utilize this datum and conversion factors and comments. 
5. North arrow and scale the NFIP Community name and number, the (FIRM) map/panel number & suffix, FIRM index date, FIRM panel Effective/Revised Date, flood Zone(s) 
6. Base Flood Elevation(s),Required freeboard 1.6 feet, design flood elevation(s). Tax parcel number, plat name, lot number, street address,
7. Longitude and latitude if known.
8. Encroachments such as fences, driveways, roads, streets and rights-of-way. 
9. Critical areas and there buffers, including, wetlands, aquifer recharge, steep slopes, special flood hazard areas, floodway boundaries. 
10. Known threatened or endangered species on or within 200 feet of the property. 
C. The building official is authorized to waive or modify the requirement for a site plan when the application for permit is for alteration or repair or when otherwise warranted.

D. As a condition of floodplain development permits issuance a benchmark or reference mark shall be set by a professional land surveyor licensed in the State of Washington and shall indicate 
1. the ground elevation, 
2. datum used for BFE ( National Geodetic Vertical Datum 1929) (NVGD 1929) or National Average Vertical Datum 1988 (NAVD 1988) located within site distance of the structures foundation.
3. If the property requesting a floodplain development permit has a floodway located on the property the floodway boundary shall be permanently marked by a state licensed surveyor.

 2. Construction Stage. 

In addition to standard requirements of the adopted building codes, structures subject to provisions of this Chapter shall conform to the following standards, and building inspection processes shall certify compliance with these standards as a condition of issuance of Certificate of Occupancy.
a. At the foundation inspection stage the inspector shall confirm the location, elevation, and datum of the referenced benchmark the inspector shall see that the benchmark is properly placed, and that the foundation is located as drawn on the site plan.
b. Prior to pouring concrete, the contractor/homeowner shall call for a foundation form inspection.  The following shall be in place for this inspection:
i)  foundation footing and stem wall forms, 
ii) rebar, steel, bolts, hold-downs, straps, vents, accesses, buck-outs, plates, mud seal, 
iii) foundation grade height is established and marked on the foundation formst; 
c. At the time of the foundation inspection the contractor or his representative shall document that: 
i) the lowest floor shall be at a minimum 1.6” above the base flood elevation and per technical bulletin 11-01 
ii) flood venting equals 1 square inch per square foot of floor area and the vents shall be 1 foot or less above the finish grade. 
d. If all applicable codes have been met the inspector shall document 
i) the Base Flood Elevation, 
ii) the projected amount of freeboard, 
iii) the projected lowest floor elevation, the number 
iv) square inches of flood vents 
v) the projected lowest adjacent grade.
e. After the concrete has been placed and form material has been removed, prior to the start of any framing work, the structure shall be inspected and shall be found to meet the following: 
i) Foundation construction shall meet the National Flood Insurance Program (NFIP) minimum requirement for crawlspace construction in the Special Flood Hazard Area (SFHA) (see technical bulletin 11-01). 
ii) The interior of the foundation area shall be filled so that it is level with or higher that the Lowest Adjacent Grade (LAG). 
iii) All building materials at or below the base flood elevation must be flood resistant see technical bulletin 2-93. This requirement includes;

a. Floor joist, insulation, HVAC systems. 
b. Ductwork can be elevated above the BFE or designed so that floodwaters
cannot enter the system components during flood conditions, 
c. Ductwork systems designed so that floodwater cannot enter the system must also be designed and encored to resist displacement.
f. The exterior grade shall slope away from the building foundation at 2% or more for a minimum of five feet. 
g. The interior under floor area shall slope to a positive drainage system terminating at an exterior drainage system. (Typical under floor drainage system 4” pipe run under footing day-lighting 5+ feet from building with a pest screen on the end. Also note the building code requires 6-mill black plastic sheeting.) 
h. If the building inspector finds the structure in compliance with the adopted regulations he shall sign and date the inspection sheet and allow the work to proceed or if he finds corrections are needed he shall the permit holder or his agent of the actions/work needed to bring the project in to compliance. 
i. The inspector may require a elevation or/and a flood proofing certificate at the permit holders expense for the building under construction at this time if in his opinion it would benefit the project of help clarify an issue of concern. 
j. Note that this is not the finial elevation or flood proofing certificate that will be required; a completed elevation or/and flood proofing certificate is required at the finish of the project. 
k. Note that elevation and flood proofing certificates shall be signed, sealed, and dated by a Washington State Licensed professional Architect, Engineer, or Surveyor as required by Washington State Law. 
3. It shall be the permit holders responsibility to insure the his structure/building/project is in compliance with the National Flood Insurance Program, Washington State adopted laws, City of Sultan adopted standards, regulations, and codes.

4.When flood proofing is utilized for a particular building, said certification shall be prepared by or under the direct supervision of a professional engineer or architect and certified by same. The project shall follow the flood proofing requirements for structures located in special flood hazard areas in accordance with the National Flood Insurance Program (Technical Bulletin 7-93). Any work undertaken prior to submission of the certification shall be at the permit holder’s risk. The building and zoning official shall review the floor elevation survey data submitted. Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to further progressive work being permitted to proceed. Failure to submit the survey, or failure to make said corrections required hereby, shall be cause to issue a stop-work order for the project. 

17.08.080 Duties and responsibilities of the Responsible Official.


The duties of the responsible official shall include, but not be limited to:

A. Permit Review.

1. Review all permits to assure that the permit requirements of these standards have been satisfied.

a. Construction plan review, 
b. Site plan review, 
c. Construction document review; including building applications, flood plain development applications, engineering calculations, review elevation certificated flood proofing certificates, all Letters of Map Amendments,and make comments regarding the amendments and revisions on behalf of the City of Sultan back to FEMA. 
d. Review the Flood Insurance Study for the City of Sultan, e. Review the Flood Insurance Rate Map’s for the City of Sultan. 
2. Advise the permittee that additional federal, State of Washington          ( Army Corps of Engineers 404, 401, typ), or Snohomish County (shorelines) (health dept. septic system) permits may be required, and if these specific permit requirements are known, require the copies of such permits be provided and maintained on file with the permit.

3. Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood carrying capacity is not diminished.

a. Notify adjacent communities and the Department of Ecology prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Insurance Administration.

4. Verify and record the actual elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or substantially improved structures.

5. Verity and record the actual elevation (in relation to mean sea level) to which the new or substantially improve structures have been flood proofed.

6. When flood proofing is utilized for a particular structure, the  responsible official shall obtain certification from a professional engineer or architect registered in the State of Washington.

7. Where interpretation in needed to the exact location of boundaries of the areas of special flood hazard (for example, where there appears to be conflict between a mapped boundary and actual field conditions), the responsible official shall make the necessary interpretation. The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this section.

8. When base flood elevation data is not available either through the flood insurance study, FIRM, the responsible official shall obtain, review, and reasonably utilize any base flood elevation and floodway data available from a Federal, State or other source in order to administer Sections 110 through 130 of this chapter. Where elevation data is not available either through the flood insurance study, FIRM, or from another authoritative source , applications for building permits shall be reviewed to assure that proposed construction will be reasonable safe from flooding. The test of reasonableness is a local judgment and includes use of historical data, high water marks, photographs of past flooding, etc., where available. Failure to elevate to at least two feet above the highest adjacent grade in these zones may result in higher insurance rates.

9. All records pertaining to the provisions of these performance standards shall be maintained in the office of the responsible official and shall be open for public inspection. 
17.08.090 Variance procedures.

Variances to provisions of this Chapter shall be processed by the City of Sultan Hearing Examiner according to provisions of Sections 2.26.090 through 2.26.140.
A. Appeal of a Hearing Examiner Decision shall be to Superior Court or other appropriate body.  The Planning Board and City Council are not involved in quasi-judicial processing of any portion of this Chapter.
B. Applications for variances shall be submitted on forms provided by the City and fees called for in the Sultan Annual Fee Schedule shall be submitted at the time of application.
C. It shall be the burden of proof of the applicant to provide evidence that all conditions required in Section 17.08.100 are met.

D. Staff shall assemble a staff report for review by the Hearing Examiner 
E. Public notice shall be provided as called for in Chapter 16.124.
F. The Hearing Examiner shall conduct a hearing and render a decision as provided in  Sections 2.26.090 through 2.26.130 of this Code.

G. Appeals of the Hearing Examiner decision shall be made to Superior Court as provided in Section 2.26.140.
A. 
B. 
C. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
D. 
E. 
17.08.100 Conditions for variances.
Application
A. Variances shall only be issued upon written findings indicating that all of the following standards, criteria, and conditions are met. 

1. General Variance Criteria:
a. The requested variance is the minimum necessary to afford relief. 

b.  In the case of an historic building, a determination must be made that the variance is the minimum necessary so as not to destroy the historic character, design, and designation of the building.


c. A showing of good and sufficient cause;

1. d. failure to grant the variance would result in exceptional hardship; and


e. granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create a nuisance, cause fraud on or victimization of the public, or conflict with existing laws.

2. Variance Criteria for New Construction
Variances may be issued for new construction and substantial improvements to be erected on a lot one-half acre or less in size if it is contiguous to and surrounded by lots with existing structures constructed below the base flood level; provided, that all items contained in subsections (B)(1)through(9) of this section have been fully considered.
3.Variance Criteria for Historic Structures

Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the National Register of Historic Places without regard to procedures set fourth in the remainder of this section, and provided the proposed reconstruction, rehabilitation, or restoration will not result in the structure losing its historical designation.
F. Conditions to be considered in application of Variance Criteria:

1. The danger that materials may be swept into other lands to the injury  of others;

2. The danger to life and property due to flooding or erosion damage;

3. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

4. The importance of the services provided by the proposed facility to the community;

5. The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;

6. The relationship of the proposed use to the comprehensive plan to that area;

7. The safety of the access to the property in times of flood for ordinary and emergency vehicles;

8. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters expected at the site; and

9. The cost of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, electrical, water system, and bridges.

G. Upon consideration of, but not limited to, the factors listed above, conditions may be attached to the granting of variances as is necessary to further the purposes of these standards.

1. Variances shall not be issued within any designated floodway, if any increase in flood levels during the base flood discharge would result. 

H. Any applicant to whom a variance is granted shall be given written notice specifying the difference between the base flood elevation and the elevation to which the structure is to be built and stating that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

I. The office of the building and zoning official shall maintain the records of all appeal actions and report any variances to the Federal Emergency Management Agency upon request. 

17.08.110 Provisions for flood hazard reduction.

A. General Standards. In all areas of special flood hazard the following provisions are required:

1. New construction and substantial improvements shall be anchored to prevent flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

2. All manufactured homes shall meet the anchoring standards of subsection (B) (4) (b) (ii) of this section.

3. New construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage. See Technical Bulletin 2-93 Flood-Resistant Materials requirements
4. New construction and substantial improvements shall be erected by methods and practices that minimize flood damage.

5. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

6. New or replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system.

7. New or replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into them and discharges from them into flood waters.

8. On-site waste disposal systems (septic tanks) shall be located and constructed to avoid impairment to them or contamination from them during flooding.

9. Any alteration, repair, reconstruction or improvements to a structure that is in compliance with the provisions of these section, shall meet the requirements of “new construction” as contained in this section.

B. Specific Standards. In all areas of special flood hazard where base flood elevation data have been provided, the following provisions are required:

1. Residential Construction. New construction and substantial improvements of any residential structure shall have the lowest floor, including basement, elevated no lower than 1.6 feet above the base flood elevation. Should solid foundation perimeter walls be used to elevate a structure, openings sufficient to facilitate the unimpeded movements of flood waters shall be provided per subsection (B) (3) of this section.

2. Nonresidential Construction. New construction and substantial improvements of any commercial, industrial, or nonresidential structure shall either have the lowest floor including basement, elevated 1.6 feet or more above the base flood elevation, together with attendant utility and sanitary facilities, or shall:

a. Be flood proofed to a point 1.6 feet or more above the base flood elevation so that the structure is watertight with walls substantially impermeable to the passage of water.

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy;

c. Be certified by a professional engineer or architect registered in the State of Washington, that the design and methods of construction are in accordance with accepted standards of practice for meeting provisions of this subsection based on their development and/or review of the structural design, specifications and plans. Such certifications shall be provide to the official as set forth in SMC 17.08.070;

d. Nonresidential structures that are elevated, not flood proofed, must meet the same standard for space below the lowest floor as described in subsection (B) (3) of this section.

e. Applicants flood proofing nonresidential buildings shall be notified that flood insurance premiums will be based on rates that are one foot below the flood proofed level (e.g., a building flood proofed to the base flood level will be rated as one foot below).

3. Elevated Buildings. New construction and substantial improvements of elevated buildings that include fully enclosed areas formed by foundation and other exterior walls below the base flood elevation shall be designed to preclude finished living space and designed to allow for the entry and exit of floodwaters to automatically equalize hydrostatic flood forces on exterior walls and shall be designed and built so that the interior finished grade will be at or above the exterior finished grade on at least the entire length of one foundation wall.  See technical bulletin 11-01.  
a. Designs for complying with this requirement must either be certified by a professional engineer or architect registered in the State of Washington or meet the following minimum criteria:

i. Provide a minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding; Note this includes attached garages.
ii. The bottom of all openings shall be no higher than one foot above the finished/landscaped exterior grade; and

iii. Opening may be equipped with screens, louvers, valves or other coverings or devices, provided they permit the automatic flow of floodwaters in both directions.

b. Electrical, plumbing, and other utility connections are prohibited below the base flood elevation;

c. Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment used in connection with the premises (standard exterior door) or entry to the living area (stairway or elevator); and

d. The interior portion of such enclosed area shall not be partitioned or finished into separate rooms.

4. Manufactured Homes.

a. All manufactured homes to be place or substantially improved within A1-A30, AH, and AE on the community’s FIRM on sites:

i. Outside of a manufactured home park or subdivision;

ii. In an new manufactured home park or subdivision;

iii. In an expansion to an existing manufactured home park or subdivision;

iv. In an existing manufactured home park or subdivision on which a manufactured home has incurred “substantial damage” as a result of a flood; shall be elevated on a permanent foundation such that the lowest floor of the manufacture home is elevated 1.6 feet above the base flood elevation and be securely anchored to an adequately anchor foundation system to resist flotation, collapse and lateral movement;

b. Manufactured homes to be placed or substantially improved on sites in an existing manufactured home park or subdivision within Zones A1-A30, AH, and AE on the community’s FIRM that are not subject to the above provisions be elevated so that either:

i. The lowest floor of the manufactured home is elevated 1.6 feet above the base flood elevation, or

ii. The manufactured home chassis in supported by reinforced piers or other foundation elements of at least equivalent strength that are no less than 36 inches in height above grade and be securely anchored to an adequately anchored foundation system to resist floatation , collapse, and lateral movement.

5. Floodways. Located within areas of special flood hazard are areas designated as floodways. Since the floodway is an extremely hazardous area due to the velocity of flood waters that carry debris and potential projectiles and has erosion potential, the following provisions shall apply:

a. Encroachments, including fill, new construction, substantial improvements, and other development, shall be prohibited, unless certification (with supporting technical data) by a professional engineer registered in the State of Washington is provided, demonstrating through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that such encroachments shall not result in any increase in flood levels during occurrence of the base flood discharge.

b. Construction or reconstruction of residential structures is prohibited within designated floodways, except for:

i. Repairs, reconstruction, or improvements to a structure which do not increase the ground floor area; and

ii. Repairs, reconstruction or improvements to a structure, the cost of which does not exceed 50 percent of the assessed value of  the structure either (A) before the repair or reconstruction is started, or (B) if the structure has been damaged, and is being restored, before the damage occurred. Any project to improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions or to structures identified as historic places shall not be included in the 50 percent.

c. If no floodway is designated, then a setback of 30 feet from the banks of the watercourse, river, stream or pond that is reserved to discharge the base flood wherein encroachments shall be prohibited. Once a base flood elevation has been established, it must be demonstrated that the cumulative effect of the proposed development, including substantial improvements and fill, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any point within the community. 

17.08.120 Standards for subdivision proposals.

A. All subdivision proposals shall be consistent with the need to minimize flood damage;

B. All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize damage.

C. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards; and

D. Base flood elevation data shall be provided for subdivision proposals and other proposed development. 
17.08.130 Recreational vehicles.

Recreational vehicles placed on sites within Zones A1-A30, AH, and AE on the community’s FIRM:


A.  Recreational vehicles shall not be left in a flood zone during a flood warning or watch. 
B.  Recreational vehicles not removed by the owner during a flood watch or warning may be towed to an impound yard and stored at the owners expense.

C. Recreational vehicles stored on property covered by any of the above listed FIRM zones shall be fully licensed and ready for highway use, and  have no permanently attached additions.


D. Recreational vehicle shall not be used as a permanent residence. 

17.08.140 Critical Facility.
A. Construction of new critical facilities shall be, to the extent possible located outside the limits of the special flood hazard area (SFHA) (100-year floodplain). 
B. Construction of new critical facilities shall be permissible within the SFHA if no feasible alternative site is available. 
C. Critical facilities constructed within the SFHA shall have the lowest floor elevated three feet or more above the base flood elevation (100-year) at the site. 
D. Flood proofing and sealing measures must be taken to ensure that toxic substances will not be displaced by or released into flood waters. 
E. Access routes elevated to or above the level of the base flood elevation shall be provided to all critical facilities. 
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ITEM NO:
Staff Report
DATE:

February 12, 2009

SUBJECT:

Culmback Dam and Repetitive Flood Loss Tour

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The city hosted a tour of Culmback Dam and repetitive flood loss properties on Tuesday, January 27, 2009.  Several planning board members and the Mayor participated in the tour and follow-up meeting at City Hall with the stakeholders.  
The meeting minutes briefly summarize the tour and offer the council additional background for future discussions.  

SUMMARY:

The City organized a tour of the Culmback Dam.  The tour was a part of the city’s efforts to encourage the Snohomish County PUD (PUD) and FEMA to work together to include the flood storage at Spada Lake in the current FEMA flood restudy of the Sultan and Skykomish Rivers.  The draft flood restudy does not include flood storage in the hydrology model.  

Flood storage at Spada Lake has reduced high flood flows on the Sultan River.  However, FEMA can not include flood storage in the restudy because flood storage is considered “incidental” to the dam’s water and power operations.

FEMA requires specific written operating agreements with dam managers such as PUD to include storage capacity in flood restudy hydrology models.

Although tour group never reached the dam on January 27, 2009 due to road conditions, there was an interesting presentation by PUD on the dam’s operations.  Following the presentation there was a discussion of what’s needed by FEMA to incorporate storage capacity into the dam’s operating license with the Federal Energy Regulatory Commission (FERC) and ultimately into FEMA’s flood mapping system.  

FISCAL IMPACT:

None at this time.  

RECOMMENDED ACTION:  


Review the meeting minutes.  This will be a discussion item at the Council Retreat on February 28, 2009.  
ATTACHMENTS:

A – Culmback Dam Tour January 27, 2009 Meeting Minutes
Meeting Summary

Tour of Culmback Dam (Jackson Hydro Project, Sultan) 

January 27, 2009

Participants
· Deborah Knight, City of Sultan, City Administrator

· Connie Dunn, City of Sultan, Public Works Director
· Frank Linth, City of Sultan Planning Board, Chair

· Robin Shaw, City of Sultan Planning Board

· Jerry Knox, City of Sultan Planning Board

· Sally Hintz, Northwest Washington Director, Senator Maria Cantwell’s Office 
· Ted Perkins, Army Corps of Engineers/FEMA Region X

· Karen Wood-McGuiness, FEMA Region X, Floodplain Management Specialist

· David Ratte, FEMA Region X, Regional Engineer

· Bruce Meaker, Snohomish County PUD, Sr. Manager of Regulatory Affairs
· Keith Binkley, Snohomish County PUD

· John Velemsis, consultant, Regional Management Center – 10

· Debi Heiden, consultant

· Tilak Gamage, consultant

· Rick Kammerer, Snohomish County Department of Emergency Management, Emergency Program Manager

· Chris Nelson, Snohomish County Public Works, Surface Water Management, Project Manager, Upper Skykomish River Flood Insurance Re-Study

· Mary Hurner, Snohomish County Public Works, Surface Water Management, Sr. Planner, Floodplain Management
· John Engel, Snohomish County Public Works, Surface Water Management, Habitat & River CIP Supervisor
· Adam Lemieux, Staffer from Congressmen Rick Larsen’s Office
Summary 
Participants met at the Sultan Park and Ride at 10:00 a.m. and traveled together in vans toward Culmback Dam. Snow and ice prevented the vans from reaching the dam, so the groups headed for the powerhouse.  Road conditions required the group to stop short of the powerhouse.  At a nearby lookout, participants received an overview of the Jackson Project layout from Bruce Meaker.

The group reconvened for lunch and discussion in the Council Chambers at Sultan City Hall.

Bruce gave a PowerPoint presentation covering the history of the Jackson Hydroelectric Project, which was built in two stages over a 50 year period. Bruce stated that the objective of the project is to meet contractual agreements with the City of Everett to provide 80% of the water supply and 5% of the energy for Snohomish County.  
In a discussion of project management throughout the years and during flood events, Bruce stated that the PUD has some flexibility in managing the level of Spada Lake (and thus its relative storage capacity) because of a set of rule curves with have specific operating criteria. This flexibility provides a great deal of flood protection to the City of Sultan, reducing the magnitude of most Sultan River flood events and thus limiting the combined effects when the Skykomish River also experiences flood events. 

FEMA and Snohomish County are completing a flood reinsurnance study of the Upper Skykomish River. The information from that study will inform FEMA’s update of the Flood Insurance Rate Map (FIRM) for this area. 

Bruce emphasized that the PUD’s operation plan for Culmback Dam prioritized managing the dam for the water supply and electricity needs under contractual agreements and that flood management benefits for the project are incidental to and a complement of project operations.

A discussion of various flood events since 1990, and the impact of managing the reservoir, ensued.  

FEMA representatives were interested in knowing how the dam is operated when floods are predicted.   Bruce explained that because the Spada Lake inflows can be very intense, the PUD positions the lake level to have 35 feet of freeboard prior to entering the fall spawning season when there are fish protection flow constraints on the project.  Flood events on the Sultan River can be 10x greater than the PUD’s capacity to withdraw water through the power tunnel.  With 163 inches of annual average rainfall, the Sultan Basin is one of the most intense rainfall basins in the continental US.  Daily events of 13 inches have been recorded.  The result can be dramatic elevation changes in a short time period.  For example, in November 2006, Spada Lake rose 50 feet over a 6 day period.  However, the PUD’s management of Spada Lake has shown that most of the storm events on the Sultan River have been effectively captured and therefore the actual flow effects on the City of Sultan are due primarily from the backwater of the Skykomish which has no flood control structures. 

Deborah Knight, city administrator, stated that Sultan is trying to plan for the growth of the city 20 to 50 years in the future. The city is trying to understand the economic implications if the re-study results showed that the 500-year and 100-year flood areas cover an expanded area that includes the historic downtown area.  Deborah stated that Sultan’s downtown businesses are struggling, and she doesn’t think they would be able to afford to improve or expand their operations under stricter flood hazard development regulations.

She stated that city officials are learning that development in the flood plain is likely to become extremely restrictive in the future.  The council and planning board have been discussing this, and they are wondering if there are other areas where their business district might be able to grow more successfully. They are concerned, since attracting commerce while the downtown area is close (and visible) to the Highway 2 corridor has been difficult and they reason that moving their downtown elsewhere might pose increasing challenges. 

The city is also concerned about the business and property owners that are here today (in what will be the expanded flood area on an updated map). The city is interested in hearing ideas that FEMA, the PUD and the county might have for helping property owners with this transition. 

Representatives from FEMA stated that the map modernization project (which prompted the Upper Skykomish River Flood Insurance Restudy) is necessary because so many flood insurance rate maps are out-of-date throughout the country.  Many of these maps date back to the 1960’s or 1970’s, though those in the Sultan area date back over twenty years. Significant development has occurred since the maps were adopted, which influences the patterns of flooding, and the reinsurance study will identify if map changes need to be made. 

The maps are also being digitized countywide. This will allow future revisions to be accomplished more efficiently. 

FEMA representatives stated that they have a concern for public safety, and want the revised maps to be accurate. They want the BFE determination (base flood elevation) to be based on the hydrology, not an arbitrary decision. FEMA would like assurances (binding agreements related to flood storage) from the PUD in order to consider the storage provided by Culmback Dam in future map revisions. 

Bruce Meaker stated that the PUD must serve the entire county, and as the population continues to grow, water supply and energy commitments will also grow.   However, he is willing to comit to achieving certain flood management targets in the fall of the year to provide flood management capacity for the project. (The Project is currently operated in this manner anyway.)  He is not willing to release water out of Culmback dam whenever the reservoir is high because that would be a waste of a great deal of energy potential for the Jackson Project.

Bruce Meaker discussed with the FEMA and county representatives a strategy to determine the 100 year flood value for the Sultan River given the operating management that they plan to submit in their next licence application.  That value many be lower than what was calculated in a recent study done for the county by Northwest Hydraulic Consultants.

Next Steps

The county will be hold two community meetings related to the project during the year:  

1) to discuss the results of the Upper Skykomish Re-Study

2) to present the Preliminary Flood Insurance Rate Maps

Both meetings will be well publicized in advance. 

For more information on the Upper Skykomish River Flood Insurance Restudy, please contact Chris Nelson by email at chris.nelson@snoco.org, or by phone at 425-388-3464, extension 4696.

PUBLIC WORKS STAFF REPORT

SULTAN CLEANUP DAY

8:30 am to 4:00 pm

Kick Off Meeting 

January 28, 2009

County is working with Sultan and County will be printing the Clean Up Day Flyer

Food Drive – Allied Waste will be collecting

Services Available:


Garbage:



No household garbage (day to day trash), 

Couches, tables, lamps, boxes, lawn furniture, hard plastics are acceptable, no engine blocks because of hazardous fluid, and up to four tires.

Recycling:

Electronic recycling – no charge for electronics, the City will be working with a local firm for participation on Clean up Day.


Compost Bins will be available this year

Data Collection will be available, if we can work fee into the grant, available for all East County residents.


Metal Recycling will be on site


Freezers and refrigerators will be accepted for a small fee.


Water Saver Kits will be available

Snohomish County House Hold Hazardous Waste will be collecting from East County residents


Working on:



Charity to re claim re-useable items.



E-Collection Provider



Free Data Wiping Service for Computers



Espresso Stand

Litter Pick up Contest will be at First and Alder Street
Susie Hollenbeck and Kami Prutsman
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
February 12, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 22, 2009 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:  Move to accept the consent agenda as presented.

1000

CITY OF SULTAN COUNCIL MEETING – January 22, 2009
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Doornek.

CHANGES/ADDITIONS TO THE AGENDA:

Discussion:  Add fees for final reading on utility payments

Consent:  Move Salary Ordinance to action

PRESENTATIONS:  

Civil Service Commission:  Mayor Eslick thanked the Civil Service Commissioners, Cindy Broughton, Paul George and Perry McPherson, for their service to the City. 

Police Officers:  Mayor Eslick thanked Officers Marshall and Pereira for their service to the City. 

Officers Berg, Vimpany and Gillespie will continue to work in the City under the Snohomish County Sheriff.  

COMMENTS FROM THE PUBLIC:
Dolly Green:  Advised the Sultan Early Birds Toastmaster will sponsor an eight week Youth Leadership program in Sultan and they need a place to meet.  There is no charge to the students and the volunteers will pay the cost for the materials.  They requested that the City waive the fee for the use of the Community Center.

Fred Seiner:  The staff has proposed a garbage rate study, why not contract out the service and free up city employees for other work.  During the snow, the employees were not available as they were trying to do garbage.  If the city can contract out the police, they can contract out garbage.   There is a debate on who the City Engineer works and wh if the salary schedule is the same.  The City should combine the positions and save money.  The City has more administrative people then employees and they are raising rates to cover the costs. 

COUNCILMEMBERS COMMENTS:
Champeaux:  Ask who the student leadership program was available to in the schools?  (It is available to Middle and High School students).  The City has looked at other options for garbage service, however, if they contract out the service there will not be funds to pay employees and layoffs would be required.   After review, the City also decided it is better for the citizens to have the City control the rates and service level to get the best service at the lowest cost.   The City has cut back employees over the past eight years, not added.  

Slawson:   If the City eliminates the garbage service, they will have to eliminate employees.  The students could use the room at no charge.

Wiediger:  Agrees the students should be able to use the community center for the program.

Davenport- Smith:  Appreciates Dolly Green putting together the youth leadership program.  It is important for people to speak well and be understood and she favors allowing them use the room.  Appreciates the comments from Fred Seiner.  The Council tries to keep the budget lean and keep costs down.

Blair:  The Youth Leadership is a good program and the Council will see the students use the room at no charge.  The City may look at contracting out burial services since it is a small part of the employee time.   The City Engineer will only change who they report to and the part time employee will not be replaced.  The City is working hard to maintain levels of service.

Doornek:  Supports allowing the use of room for the youth program. 
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CITY OF SULTAN COUNCIL MEETING – January 22, 2009
Mayor Eslick:  Would like the City to waive the room fees for the youth program and would like to see the program offered to the alternative school.  Noted that Rosemary Murphy, Utility Clerk, has received a $600 scholarship to attend the Clerk’s conference in March.
HEARINGS:

1) Public Participation Policy (See minutes of hearing)

Action:  Ordinance 1015-09, Public Participation: On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, Ordinance 1015-09 was introduced and passed on to a second reading with recommended amendments.  All ayes.
      2)  Iron Goat Franchise (see minutes of hearing)

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye except Item 7, nay; Blair – aye; Doornek - aye.
1) Approval of the January 8, 2009 Council Meeting Minutes as on file in the Office of the City Clerk. 
2) Approval of Vouchers in the amount of $243,133.31 and payroll through January 9, 2009 in the amounts of $94,433.34 to be drawn and paid on the proper accounts.
3) Adoption of Ordinance 1017-09 Park Regulations – as amended

4) Adoption of Ordinance 1011-09 Public Disturbance Noise – as amended 

5) Adoption of Ordinance 1012-09 City Engineer

6) Adoption of Ordinance 1007-09 Garbage Code revision

7) Adoption of Ordinance 1014-09 Garbage Rates

8) Approval of the Council Committee Assignments and meeting schedule

9) Authorization for the Mayor to sign a professional service contract with Weed, Graafstra and Benson for legal services.
10) Set Public Hearing on Flood Regulations for February 12, 2009.
11) Authorizaton for the Mayor to sign a professional service contract with John Galt for Hearing Examiner services. 
ACTION ITEMS:

Snohomish County Tomorrow Representative:  The issue before the City Council is the appointment of the City's Snohomish County Tomorrow Representative and alternate.  Councilmember Slawson provided an overview of the county wide planning issues discussed at the board meetings.  The meetings provide an opportunity to network with other cities and the ability to provide a small city voice to the issues.

Councilmember Flower moved to nominate and appoint Councilmember Slawson as the City’s Snohomish County Tomorrow representative; seconded by Councilmember Doornek.  All ayes.

Councilmember Wiediger moved to nominate and appoint Councilmember Davenport-Smith as the City’s Snohomish County Tomorrow alternate representative; seconded by Councilmember Blair.  All ayes.

Ordinance 1016-09 Civil Service:  The issue before the Council is the introduction of Ordinance 1016-09 to repeal SMC Chapter 2.52 which creates a Civil Service Commission.  The Council has taken action to enter into a contract with Snohomish County to provide police services.  
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Ordinance 1016-09:  Effective January 1, 2009, all law enforcement services were transferred to Snohomish County.  Snohomish County officers are represented by the Snohomish County Civil Service.  RCW 41.12 requires a Civil Service Commission if there are more then two persons, including the city marshal in the police force.  Since there are no employees, the City does not need to maintain a Civil Service Commission.  The City Attorney has recommended that SMC Chapter 2.52 be repealed so there is no question that there is no longer a Civil Service Commission.

On a motion by Councilmember Blair, seconded by Councilmember Flower, Ordinance 1016-09 was adopted.  All ayes. 

Kurt Latimore – Professional Service Contract:   In 2003, the City signed up for a program through the Snohomish County Economic Development Commission (EDC) for assistance with the permit process through a program called “Loaned Executive”.  Boeing provided the executive in the form of Kurt Latimore, and EDC provided the program called “Administrative Best Practices”. The program addressed a range of permit issues including development of permit application forms, permit intake and processing procedures, and permit tracking systems.  The City forms and processes need to be updated to accommodate current issues such as new impact fees, development procedures to insure compliance with updates in the Comprehensive Plan and Development Codes, and capabilities of current Staff.  There is $18,000 budgeted in 2009 for the work.  

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the Mayor was authorized to sign a professional service contract with Kurt Latimore in an amount not to exceed $18,000 to develop a permit processing system.  All ayes.

AMEC Professional Service Contract:   The issue before the City Council is to authorize the Mayor to sign a professional services contract with AMEC Earth & Environmental, Inc. not to exceed $5,000 to review the Public Utility District No.1 of Snohomish County (PUD) preliminary license proposal as outlined in the scope of work.  The City Council discussed the PUD re-licensing process and recently issued preliminary license proposal (PLP) at its January 8, 2009 Council meeting.  Under the proposed contract, AMEC will provide the City with comments and recommended mitigation measures on proposed actions in the PLP including fish habitat, hydrology, flood storage, recreation and safety issues that might conceivably affect the City’s interests.  Staff needs technically assistance with the review of the PUD documents.

On a motion by Councilmember Flower, seconded by Councilmember Wiediger, the Mayor was authorized to execute a contract for services with AMEC to review the Public Utility District No.1 of Snohomish County (PUD) preliminary license proposal as outlined in the scope of work.  All ayes.  

Ordinance1013-09 Salary Schedule:  On December 11, 2008, the Council adopted Ordinance 1004-08 to establish salary rates for 2009.  During the payroll set up process, it was discovered that Step 1 of the table did not include the 3.2% COLA and the ordinance was not clear on when and how employees receive a pay step increase.  The revised ordinance will reduce the amount of match the City pays for dependent coverage for medical/dental insurance from 90% to 89%.  This is consistent with the Public Works Union contract negotiated in 2008.

Discussion was held regarding COLA increases; the criteria for step increases and the need to develop a policy; step ranges for new hires; perfomance evaluation criteria; and the need for a salary survey.  The City Attorney recommended the Sub-committee review the step increase process and criteria and provide policy recommendations at a later date.

On a motion by Councilmember Blair, seconded by Councilmember Flower, Ordinance 1013-09 was adopted.   All ayes.
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DISCUSSION ITEMS:

Council/Mayor Pay:   The issue before the Council is the amount and method of payment of the monthly salary for the Mayor and Councilmembers.  The current code provides for a salary for the Mayor of $500 per month.  Councilmembers are paid $40 per council meeting/maximum of two per month and $35 per other meeting/maximum of two per month.
In accordance with RCW 35A.12.070 the Council can not increase its own pay unless a Salary Commission is established under RCW 35.21.015.  The Council can increase the Mayor’s pay at any time with the proper budget amendments.   RCW 35.21.015 provides for establishment of a salary commission which allows mid term increases to council pay.

Wiediger:  Would like to see the Mayor full time so they could lobby on behalf of the City.  The only people running for Mayor are business owners.  Salary should be $3,000.

Flower:  The City needs to attract and retain people for the Council.  The Mayor donates a lot of time to the City and exerts efforts to promote economic development.  There is a City Administrator to run the City and the Mayor is more public relations and a lobbyist.  The salary should be a least $1,500.  There are four positions open this year on the Council and they need to make it more attractive for people to run and commit their time.

Slawson:  If the Mayor has full time job, how could they work full time for the City.  The current Mayor devotes a lot of time to the City but the next Mayor may not be able to spend as much time.  The City may have to consider changing to a City Manager form of government.  Must consider it they can justify the pay for the job. 

Champeaux:  The staff has the knowledge and runs the City.  It doesn’t matter if there is a Mayor or manager, the staff provides information.  They do need to increase the salary of the Mayor to $1000 to $1,500 per month.

Doornek:  The Mayor does a good job; any change to job description?  

Blair:  The RCW’s define the duties of the Mayor and the Council sets the salary.  Both the Mayor and Council need salary increases.  The Mayor is not just a title, they run the City.  There is no money available in the budget to provide increases now but the wage should be based on the position, not the person.  The Council gets $150 per month and spends a lot of time doing the job but a person should not run for office for the money; they should run because they are devoted to the City.  

Davenport-Smith:  The budget is tight and increasing salaries at this time does not seem right.  She is nervous about the ability to draw quality people for the council position.

The matter was referred to the Sub Committee for further research. 

Water Disconnect Fee:    In the 2009 Fee Schedule it is:

· $100.00 Water On/Off for Non-payment (Two months late)

· No payment arrangements – once the account is off, payment is required in full

· $5.00 late fee for each water and sewer utility, if payment is not made within 10 days of the second utility billing.

The 2009 Fee Schedule approved by Council changed the water turn off fee for non-payment from $50.00 to $100.00. This increased amount would fully cover staff time, utility clerks, public works staff, equipment usage and supplies.

Brief discussion was held regarding emergency turn offs of water; the process involved in disconnects; issues with citizens turning back on their water and cost to the city.  It was the consensus of the Council to leave the fee at $100.

Final Read on Utility Bills:    Brief discussion was held regarding charging for a final utility billing when an account changes ownership.  It was recommended the fee schedule be amended to charge a $50 fee for a final utility billing.

PUBLIC COMMENTS
Fred Seiner:  On water shut offs if they break the valve you may have turn off the main line.  A full time Mayor is a good idea as they would be available to the public.  They could raise fees to pay for the Mayor as it would be a benefit to the town and they should be compensated for their time.  It gives the public the opportunity for input and control.  

COUNCIL COMMENTS
Blair:  Community service is what you do for your country.  It is a good idea to ask the public if they would raise taxes to pay for increases to the Mayor and Council salary.  

Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Flower, the meeting adjourned at 9:55 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 2

DATE:
February 12, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 22, 2009 Public Hearing on Public Participation Policies and amendments to SMC 16.134 as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

MOTION:  Move to accept the consent agenda as presented.

CITY OF SULTAN COUNCIL MEETING – January 22, 2009
PUBLIC HEARINGS:

The Public Hearing on the proposed Public Participation Policies and amendments to SMC 16.134 was called to order by Mayor Eslick.   

Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Doornek.
Staff:  Bob Martin, Community Development Director, provided the staff report on the proposed changes to the Public Participation polices and amendments to SMC 16.134.  

The public participation process is vital to the land use and development process and needs to be updated on a regular basis.  The Planning Board has reviewed the proposed policy and has forwarded the draft to the Council with their recommendations.   There are four different levels of involvement for public participation based on the action under consideration.  
Staff recommends the Council move to adopt the Ordinance amending Sultan Municipal Code Chapter 16.134 to codify the City of Sultan Public Participation and Notice Procedures for Amendments to the Comprehensive Plan, Comprehensive Plan Elements, and Development Regulations.
Council discussion was held regarding the fees for the annual docketing process; citizen requests to docket items versus City requests; site specific zoning amendments; posting requirements and the use of utility bills for notification.

Public Input
None

On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 3

DATE:
February 12, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 22, 2009 Public Hearing on the Iron Goat Franchise Agreement as on file in the office of the City Clerk.

RECOMMENDED ACTION:

Approve as submitted

MOTION:  Move to accept the consent agenda as presented.

CITY OF SULTAN COUNCIL MEETING – January 22, 2009
PUBLIC HEARING:

The Public Hearing on the Iron Goat Franchise was called to order by Mayor Eslick.   

Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Doornek.
Staff: The issue before the City Council is to continue the public hearing noticed for December 11, 2008 to consider granting a non-exclusive franchise to Iron Goat Networks LLC (Iron Goat) to use City streets and public rights-of-way for operating and maintaining a dark fiber network.  
In conducting the public hearing, the City Council may consider:

A. That the public will be benefited by granting a franchise agreement to Iron Goat Networks.

B. That Iron Goat Networks has the requisite financial and technical resources and capabilities to build, operate and maintain a dark fiber network in the area;

C. That Iron Goat Networks has no conflicting interest, either financial or commercial which will be contrary to the interests of the City;

D. That Iron Goat Networks is capable of complying with all relevant federal, state, and local regulations pertaining to the construction, operation and maintenance of the facilities and systems incorporated in its application for a franchise.  

The proposal is to string dark fiber on existing PUD poles.  There is an agreement with PUD for use of the poles for the wires.  
Key points:  5 year agreement with two year extension; insurance and performance bond (insures all the conditions of the franchise are met); franchise fee of 5%; late fees; mediation clause.

Ryan and Caroline Spott:  Advised that they started business in 2000 and have worked with the School District to put dark fiber on the PUD poles.  They are required to have a franchise with the City for financial reasons.  

Councilmembers asked what type of service will be provided; ability to connect to a business located in another City; and service availability to the east side of the City.

The dark fiber does not provide content, it is way to connect the schools together to have communication available between the buildings.  Business or citizens could connect to the system but would have to use other systems to connect to areas out of the City.  The franchise fees are a benefit to the City.  The Spott’s expressed concern over the cost to provide a bond and asked the Council to reconsider the performance bond amount.  

Public Input
None

On a motion by Councilmember Flower, seconded by Councilmember Slawson, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 4

DATE:
February 12, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $215,872.10 and payroll through January 23, 2009 in the amount of $99,261.72 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$315,133.82
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

February 12,  2009

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14825-14829

$    7,710.90



Direct Deposit #3


$  20,946.82



Benefits Check #14820-14824
$  40,175.00




Tax Deposit
#2 & 3


$  30,429.00



Accounts Payable



Check #23424-23476


$215,872.10



TOTAL




$315,133.82

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 5

DATE:
February 12, 2009

SUBJECT:
Community Room Use

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is a request by Early Bird Toastmasters to waive the rental fee for use of the Community Center for a Youth Leadership Program. 

SUMMARY:

The adopted fee schedule for  2009 provides for free use of facilities for City sponsored events and for Inter-jurisdicational groups.  There are no other provisions or guidelines for waiving the fees for use of the Community Room.  

The consensus of the Council at the January 22, 2009 meeting was to support the program and to waive the fees if possible.  The program the Early Bird Toastmasters is sponsoring is scheduled for April-May 2009.

The Council and staff have also received requests from other community based non-profit groups for use of the facility in exchange for volunteer work.  

RECOMMENDED ACTION:

Direct staff to prepare a policy for waiver of facility use fees for the Council Sub-Committee review and to bring the matter back for discussion in March.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 6

DATE:
February 12, 2009

SUBJECT:
Ordinance Number Correction

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is a clerical correction of Ordinance 1010-09 to 1017-09. 

SUMMARY:

Ordinance 1010-09, Park Regulations was introduced for a first reading on January 8, 2009 and was adopted on January 22, 2009.  It was discovered that Ordinance number 1010 had previously been used in December for the School Impact Fees (the original number for School Impact fees was number 1005).   Since Ordinance 1010-08 has been adopted and published, it is necessary to correct the number for Park Regulations.

The following clerical corrections have been made:

1) Ordinance 1005 is listed as an unused number

2) Ordinance 1010-08 is School Impact Fees

3) Ordinance 1017-09 is Park Regulations

The Ordinances have been published under the correct numbers and the minutes will be amended to reflect the corrections.

RECOMMENDED ACTION:

Approve the corrections to the ordinance numbers and the amendments to the Council minutes. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-7

DATE:

February 12, 2009

SUBJECT:

Second Reading of Ordinance 1015-09, an Amendment to Sultan Municipal Code Section (SMC) 16.134 to contain the Public Participation Policies for Comprehensive Plan and Development Regulations

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:

Adoption of revised Policies for Public Participation in revision of the Comprehensive Plan and Land Use Development Regulations that support implementation of the Comprehensive Plan.

RECOMMENDED ACTION: 

Move for Second Reading and to authorize the Mayor to sign Ordinance 1015-09, an Ordinance adopting the City of Sultan Public Participation and Notice Procedures for Amendments to the Comprehensive Plan, Comprehensive Plan Elements, and Development Regulations; providing for severability; and establishing an effective date.

BACKGROUND:

At its January 22, 2009 regular meeting, the City Council held a Public Hearing on the proposed revisions to SMC 16.134.  Subsequent to the Hearing, the Council passed the First Reading of Ordinance 1015-09.  This Consent Item is for Second Reading of that Ordinance adopting the revised Public Participation Policies.
On December 16, 2008, the Planning Board set January 6, 2009 as the date for a Public Hearing on the draft Public Participation Policies for Comprehensive Plan and Development Regulation Amendment.

After discussion, the Planning Board directed that the draft presented be modified prior to going to Hearing on January 6th.  The Planning Board directed that Level IV Procedure (for changes to Comprehensive Plan Policies and the substantive provisions of the Development Regulations) be revised as follows:

· One mandatory Public Hearing at the Planning Board.

· No mandatory second Public Hearing at the City Council.

· A mandatory recommendation from the Planning Board to the City Council recommending either that the Council should hold an additional Public Hearing on its own motion or that the Council should review the record from the Planning Board Hearing and not hold a second Public Hearing.

· The Council, upon receipt of the Planning Board recommendation must, by motion, up hold the Planning Board recommendation or overturn the recommendation.

The City Council accepted the Planning Board’s recommendation.  Ordinance 1015-09 includes that recommended language.

SUMMARY OF PLANNING DRAFT POLICIES:
The essential change from current practice is the inclusion of four levels of Public Participation instead of only one. These levels correspond to RCW 36.70A.035 (Attachment C). The proposed draft (Attachment A) is summarized as follows:

Procedure Level I provides for actions authorized by RCW 36.70A.035 (2)(b), (i), (ii), (iii) and (v). This Statute addresses proposed changes in the Comprehensive Plan or Development Regulations that have gone through the Public Notice and input process and the time for public input has passed. If the Planning Board or City Council then wants to amend the proposed change from what was originally advertised, there is no additional public notice or public input required if the conditions of this statute are met.

These conditions include prior review of the proposed amendment in the State Environmental Policy Act (SEPA) program, correction of typographical errors, adoption of moratoriums, capital budget adoption and changes within the scope of actions previously given public notice and input.  Actions covered under this statute and Procedure Level II does not require any additional public involvement to be recommended by the Planning Board and adopted by the City Council.

Procedure Level II is used when the Planning Board or the City Council wants to amend a proposed change to the Comprehensive Plan or a Development Regulation that was previously provided public notice and public input, but the amendment comes after the time for public input has passed, and the amendment does not meet one of the conditions for exemption under RCW 36.70A.035 (2)(b) (i),(ii),(iii),(iv),  or (v).

In this circumstance, the Planning Board will advertise for a new Public Hearing on the amendment and hold another Public Hearing before deciding on the amendment and making a recommendation to the City Council.  The procedure then continues under the procedure that was in play before the amendment.

Procedure Level III applies to minor changes to the Comprehensive Plan or existing Development Regulations.  Minor changes are those that change procedures, application standards, or administrative provisions that do not change policies, land uses allowed, or the criteria used to determine if uses are allowed or not allowed, or are format and organizational in nature.

In this case, the Planning Board will advertise and hold a Public Hearing on the proposed change, and make a recommendation to the City Council.  The Council then reviews the input received at the Planning Board Hearing and the recommendation of the Planning Board, and proceeds with its decision process without an additional Public Hearing.

Procedure Level IV is used when making major changes to the Comprehensive Plan or Development Regulations, or adopting new Plan Elements or New Development Regulations.  Major changes are changes that modify existing policies, adopt new policies, change land uses allowed, change the criteria by which uses are approved or disapproved, or modify the effect of the documents as they manage development in the Community.

In this case, the Planning Board will advertise and hold a Public Hearing on the proposed change, and make a recommendation to the City Council.  The Planning Board’s recommendation will include whether or not the Board thinks that the City Council should hold a second Hearing. The City Council will receive the citizen input and the recommendation of the Planning Board and determine whether to proceed with the proposed change.  If it is determined to proceed, the City Council will vote whether to have a second Public Hearing.  If City Council votes to proceed without a second Public Hearing, action may proceed on the proposal.  If a second Public Hearing is chosen, the Council will advertise and hold a Hearing on the proposed change (or the amended change if Procedure Level II is engaged before the City Council goes to Hearing).

ANALYSIS:

The City is preparing for the 2011 normal-cycle Comprehensive Plan Review and Update activities.  It is appropriate that the Public Participation Program employed for the upcoming Comprehensive Plan Amendment cycle be fully reviewed, and formally adopted before we begin any substantive work on the Comprehensive Plan itself.

It is appropriate to publish the adopted policy document in a highly visible and lasting form so that it can be reliably referenced and employed throughout the plan amendment process.  City Staff recommends that the procedure be codified in Sultan Municipal Code Chapter 16.134.  “Attachment A” is Ordinance 1015-09, an Ordinance amending Public Participation Policy document for updating the Comprehensive Plan and supporting Development Regulations. 

ATTACHMENTS:

Attachment A:  Ordinance 1015-09 (including text of amended SMC Chapter 16.134)

CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE  NO.  1015-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING THE City of Sultan PUBLIC PARTICIPATION AND NOTICE PROCEDURES FOR AMENDMENTS TO THE COMPREHENSIVE PLAN, COMPREHENSIVE PLAN ELEMENTS, AND DEVELOPMENT REGULATIONS; AMENDING SULTAN MUNICIPAL CODE 16.134 TO CODIFY SAID PROCEDURES, PROVIDING FOR SEVERABILITY AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, The City of Sultan, is planning under the Growth Management Act of the State of Washington, and

WHEREAS, Citizen Involvement is the basis for development of Plans and Development Regulations under the Growth Management Act; and

WHEREAS, RCW 36.70A.035 provides a framework for public notice and public participation in the local planning process; and 

WHEREAS, the City of Sultan is preparing for the 2011 update cycle of its Comprehensive Plan and Development Regulations; and

WHEREAS, it is the intent of the City Council to have a clearly stated, effective, and legally supported citizen involvement program adopted and published prior to commencing updating of the Comprehensive Plan and its supporting documents; and

WHEREAS, the City of Sultan Planning Board and City Council, in joint session on November 18, 2008, discussed a Staff draft of Public Participation Policies for Amendment of the Comprehensive Plan and Development Regulations; and

WHEREAS, the Planning Board considered the Staff draft at its regular meeting of December 16, 2008, and made certain changes to the draft, and scheduled a Public Hearing on the draft for January 6, 2009; and 

WHEREAS, the Planning Board held a Public Hearing on the Planning Commission draft at its regular meeting of January 6, 2009; and

WHEREAS, the Planning Board took public testimony and considered that testimony and additional Staff input on the draft; and

WHEREAS, the Planning Board adopted a motion to recommend adoption of the Public Participation Policies by the City Council; and

WHEREAS, the City Council, at its regular meeting of January 6, 2009, set January 22, 2009 as the date for a Public Hearing on the Public Participation Policies; and 

WHEREAS, the City Council held a Public Hearing at its regular meeting of January 22, 2009 and has considered input received at that Hearing, and the recommendation of the Planning Board and the public input received at the Public Hearing of the Planning Board,


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. The City of Sultan PUBLIC PARTICIPATION AND NOTICE PROCEDURES FOR AMENDMENTS TO THE COMPREHENSIVE PLAN, COMPREHENSIVE PLAN ELEMENTS, and DEVELOPMENT REGULATIONS is hereby adopted.
Section 2.Sultan Municipal Code Chapter 16.134 is amended as follows (Attachment A).


Section 3. Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 4. Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

CHAPTER 16.134

PUBLIC PARTICIPATION AND NOTICE PROCEDURES FOR AMENDMENTS TO THE COMPREHENSIVE PLAN, COMPREHENSIVE PLAN ELEMENTS, AND DEVELOPMENT REGULATIONS

16.134.010 Purpose

A. This document provides the City of Sultan’s Public Participation and Notice Procedures for legislative land use actions.  It does not provide procedures for any site-specific quasi-judicial land use action.
B. The public participation procedures established in this document are reasonably calculated to provide notice to property owners and other affected and interested individuals, tribes, government agencies, businesses, school districts, and organizations, of proposed amendments to comprehensive plans and development regulations as required and limited by RCW 36.70A.035 and RCW 36.70A.140.
C. It is the intent and policy of the City of Sultan to provide its citizens with full opportunity to interact and participate in the process of guiding the future land use and development of the community.  Further, it is the intent of the City to have processes and procedures that allow for effective and efficient management of actions at different levels of importance and interest to the public.
D. To provide appropriate opportunity for meaningful public involvement and to provide for effective operations, this document differentiates between various processes and provides for levels of public participation, notice, and review and adoption procedures that are commensurate with the action being undertaken as described and provided for in  RCW 36.70A.035. 
Top of Form

16.134.020 Procedure Level I

A. Applicability:  Procedure Level I applies to circumstances under which no additional public review and comment period is provided.  This procedure is as provided in RCW36.70A.035 (2)(b) (i),(ii),(iii),(iv), and (v).  
B. This procedure applies to amendments to a proposed change in the Comprehensive Plan or Development Regulations when the opportunity for public review and comment on the original proposed change has passed.  The amendment to the proposed change will be acted on without further notice or public input if one or more of the following conditions pertain to the amendment.
1. Actions where an environmental impact statement has been prepared under chapter 43.21 RCW for the pending resolution or ordinance and the proposed change in the pending ordinance or resolution is within the range of alternatives considered in the environmental impact statement;

2. The proposed change is within the scope of the alternatives available for public comment when the original notice and proposed ordinance or resolution was released for public comment;

3. The  proposed change only corrects typographical errors, corrects cross references, make address or name changes, or clarifies language of a proposed ordinance or resolution without changing its effect;

4. The proposed change is to a resolution or ordinance making a capital budget decision as provided in RCW 36.70A.120; or

5. The proposed change is to a resolution or ordinance enacting a moratorium or interim control adopted under RCW 36.70A.390.

C. STEP 1: No additional opportunity for public review is provided for actions meeting one or more of the 5 descriptions above.

D. STEP 2:  Make the proposed change in the ordinance or resolution under consideration and proceed with the procedure (Level II, III, or IV) that is applicable to the action under consideration. 

16.134.030 Procedure Level II

A. Applicability:  Procedure Level II applies to amendments to a proposed change in the Comprehensive Plan or development regulation when the proposed change has already been provided public notice and public input, and the opportunity for input on the original proposed change has passed, and provisions of RCW 36.70a.035 (2)(a) apply to the amendment.

B. This procedure applies to amendments to a proposed change in the Comprehensive Plan or Development Regulations when the opportunity for public review and comment on the original proposed change has passed and the proposed amendment does not meet the conditions of RCW36.70A.035 (2)(b) (i),(ii),(iii),(iv), and (v) as described in Procedure I above.

C. STEP 1:
Proposed Amendment is initiated by:
1.  City Council
2.  Planning Board
3.  City Staff
D. STEP 2:
Proposed amendment is mailed or e-mailed to State Department Community Trade and Economic Development (CTED) for 60-day review period.  City advises CTED of the proposed Public Hearing schedule for Amendment.
E. STEP 3:
Public Hearing is scheduled before Planning Board (This can occur during or after CTED Review).
F. STEP 4:
Publish the Planning Board Public Hearing Date
1. As provided in RCW 36.70A.140 and WAC 365-195-600, errors in exact compliance with these established program and procedures shall not render the comprehensive land use plan or development regulations invalid if the spirit of the program and procedures is observed.
2. Publication and notice shall be provided as follows
a. Everett Herald not less than 10 days prior to hearing (WAC 365-195-600)

b. Post at City Hall & Post Office

c. Post on City Web Site, and other available sites of known interest
d. Post on Public Access Channel when available

e. Agenda e-mailed to parties of interest who have requested notification when e-mail address is available

f. Post on City Utility Bills when available subject to billing schedule

G. STEP 5:
Planning Board conducts a public hearing

H. STEP 6:
Planning Board recommendation on amendment and public input received at the hearing are forwarded to City Council.

I. STEP 7:
City Council considers Planning Board recommendation and public input received at Planning Board public hearing.

J. STEP 8:
First Reading of Ordinance on City Council Agenda/Meeting.  (Public Comments are taken on Agenda items by City Council).

K.  First and Second Reading may be combined at Council option.

L. STEP 9:
Second Reading of Ordinance on City Council Agenda/Meeting

(Public Comments are taken on Agenda items by City Council).

M. STEP 10: If adopted, the Ordinance Amending the Regulation(s) is published, and Effective 5-days after Publication Date.

N. STEP 11:  Copies of Revised Regulation(s) are distributed to interested parties.

16.134.040 Procedure Level III
A. Applicability:  Procedure Level III applies to amendments to the Comprehensive Plan or existing development regulations that address only procedures, or administrative provisions without substantively changing the effect of the Comprehensive Plan or the development regulation as regards its implementation of the Comprehensive Plan (as described in RCW 36.70A.035(2)(b)(iii). 

B. Level III actions are changes that do not materially affect the types of uses allowed on the ground and do not materially alter the criteria, standards, or conditions under which those uses are reviewed and determined to be allowed or not allowed.
C. Examples of Level llI actions 
1.  Changes in required application information
2.  Changes in application procedures
3.  Adjustment of notice periods or application review periods
4.  Changes in application processing procedures
5.  Changes in bonding requirements
6.  Changes in public dedications and similar language or depictions required  on plats and other developer documents
7.  Procedural changes mandated by State Statute
8.  Changes in appeal procedures
9.  Changes in notice procedures or time lines
10. Similar standards or procedures that do not make a substantive change in the effect of the Comprehensive Plan or the effect of the development regulation.
D. STEP 1:
Proposed Amendment is initiated by:
1.  City Staff
2.  City Council
3.  Planning Board
4.  Member of the Public
E. STEP 2:
Proposed amendment is mailed or e-mailed to State Department Community Trade and Economic Development (CTED) for their 60-day review period.  City advises CTED of the proposed Public Hearing schedule for Amendment.
F. STEP 3:
A Public Hearing is scheduled before Planning Board (This can occur during or after CTED Review).
G. STEP 4:
Publish the Planning Board Public Hearing Date
1.  As provided in RCW 36.70A.140 and WAC 365-195-600, errors in exact compliance with these established program and procedures shall not render the comprehensive land use plan or development regulations invalid if the spirit of the program and procedures is observed.
2. Publication and notice shall be provided as follows
a. Everett Herald not less than 10 days prior to hearing (WAC 365-195-600)

b. Post at City Hall & Post Office

c. Post on City Web Site, and other available sites of known interest
d. Post on Public Access Channel when available

e. Agenda e-mailed to parties of interest who have requested  notification when e-mail address is available

f. Post on City Utility Bills when available subject to billing schedule

H. STEP 5:  Public Hearing conducted before the Planning Board 
I. STEP 6: Planning Board recommendation on amendment and public input received at the hearing are forwarded to City Council.

J. STEP 7:  City Council considers Planning Board recommendation and public input received at Planning Board public hearing.

K. STEP 8:  First Reading of Ordinance on City Council Agenda/Meeting.  (Public Comments are taken on Agenda items by City Council).

L. First and Second Reading may be combined at Council option.

M. STEP 9: Second Reading of Ordinance on City Council Agenda/Meeting

(Public Comments are taken on Agenda items by City Council).

N. STEP 10: If adopted, the Ordinance Amending the Regulation(s) is published, and Effective 5-days after Publication Date.

O. STEP 11: Copies of Revised Regulation(s) distributed to interested parties.

16.134.050 Procedure Level IV

A.
Applicability: Procedure Level IV applies to: 

1. Adoption of amendments to the Comprehensive Plan and its elements as provided in RCW 36.70A.035 (1)  

2. Adoption of new development regulations or substantive amendment    of existing development regulations as provided in RCW 36.70A.035 (1).

B. STEP 1:  Proposed Amendment is initiated by:
1.
City Staff
2.
City Council
3.
Planning Board
4.
Member of the Public
C. STEP 2:  Prepare Public Information Binders for Public Review at City Hall, Reception Area, and the Sultan Branch of the Sno-Isle Regional Library.  Update Binders as additional information becomes available throughout the review process.
D. STEP 3:  SEPA Checklist on proposed Amendment(s) is prepared by Staff/ Applicant and mailed to the applicable reviewing agencies for 14-day comment period.  Mailing includes:

1. Determination (by SEPA Official)

2. Checklist

3. Proposed Amendment(s)

4. Examples of reviewing agencies are  

a. Department of Ecology

b.  Corps of Engineers

c.  Department of Fisheries

d. Snohomish County

e. Washington State Department of Transportation

f. Tulalip Tribes

g. Department of Community Trade and Economic Development (CTED) 

E. STEP 4: SEPA Determination including comment period is 

1. Published in the Everett Herald not less than 10 days prior to hearing (WAC 365-195-600)

2. Posted at City Hall 

3. Posted at the Post Office 
4. Posted on City Web Site, and other available sites of known interest when available.
5. E-mailed to Parties of Interest who have requested a notice when e-mail address is available.
6. Posted in the Public Information Binder on Public Review and Public Document and Notice Table in City Hall Reception Area.
F. STEP 5: Proposed amendment is mailed or e-mailed to State Department Community Trade and Economic Development (CTED) for their 60-day review period.  City advises CTED of the proposed Public Hearing schedule for Amendment.

G. STEP 6: Public Hearing is scheduled before Planning Board (This can occur during or after CTED Review).

H. STEP 7: Publish the Planning Board Public Hearing Date:

1.  As provided in RCW 36.70A.140 and WAC 365-195-600, errors in exact compliance with these established program and procedures shall not render the comprehensive land use plan or development regulations invalid if the spirit of the program and procedures is observed.
2. Publication and notice shall be provided as follows
a. Everett Herald not less than 10 days prior to hearing (WAC 365-195-600)

b. Post at City Hall & Post Office (required by SMC).

c. Post on City Web Site, and other available sites of known interest when available.
d. Post on Public Access Channel when available.

e. Agenda e-mailed to parties of interest who have requested notification when e-mail address is available.

f. Post on City Utility Bills when available subject to billing schedule.

I.
STEP 8:  Public Hearing conducted before the Planning Board.

J.
STEP 9:  Planning Board Recommendation on Amendment forwarded to City Council.  Document includes a statement as to whether or not the Planning Board recommends that the Council hold a second Public Hearing.
K.
STEP 10: Upon receipt of the recommendation from the Planning Board the Council, by motion, determines whether to hold a second public hearing on the proposal.
L.
If Council decides to hold a second public hearing, proceed to STEP 11.

M. If Council decides to proceed without a second public hearing, and take action
based on review of the Planning Board’s record, proceed to STEP 13.
N.
STEP 11: Publish the City Council Public Hearing date:
1.
As provided in RCW 36.70A.140 and WAC 365-195-600, errors in exact compliance with these established program and procedures shall not render the comprehensive land use plan or development regulations invalid if the spirit of the program and procedures is observed.
2.
Publication and notice shall be provided as follows

a. Everett Herald (Not less than 10 days prior to hearing WAC 365-195-600) 
b. Post at City Hall & Post Office (required by SMC).

c. Post on City Web Site, and other available sites of known interest when
 available.
d. Post on Public Access Channel when available.
e. Agenda e-mailed to parties of interest who have requested notification

 when e-mail address is available.
f. Post on City Utility Bills when available subject to billing schedule.

O. STEP 12: City Council conducts Second Public Hearing and considers
Planning Board Recommendation. Proceed to STEP 14.
P. STEP 13:
City Council considers Planning Board record including staff report, all public input (written and verbal testimony), and Planning Board findings and recommendation and acts on the proposal. Proceed to STEP 14.

Q. STEP 14:
First Reading of Ordinance on City Council Agenda/Meeting.  (Public Comments are taken on Agenda items by City Council). 

R. First and Second Reading may be combined at Council Option.

S. STEP 15:
Second Reading of Ordinance on City Council Agenda/Meeting

(Public Comments are taken on Agenda items by City Council).

T. STEP 16:
If adopted, the Ordinance Amending the Regulation(s) is published, and effective 5-days after publication date.

U. STEP 17:
Copies of Revised Regulation(s) distributed to interested parties.

16.134.060 Unintentional Procedural Errors
As provided in RCW 36.70A.140 and WAC 365-195-600, errors in exact compliance with these established program and procedures shall not render the comprehensive land use plan or development regulations invalid if the spirit of the program and procedures is observed. 
16.134.070 Definitions
A. Comprehensive Plan: The Comprehensive Plan of the City of Sultan as provided for in RCW 36.70A
B. Comprehensive Plan Element: Any amendment to a portion of the Comprehensive Plan including Appendices and supporting documents that are adopted by reference.
C. Development Regulations: Ordinances and Codes adopted by the City Council that implement the Comprehensive Plan through land use regulations that establish uses or standards for development of land uses.
D. Docket – Comprehensive Plan: The schedule for consideration of amendments to the Comprehensive Plan or Comprehensive Plan Elements. The docket operates on an annual basis under the following schedule:
1. Applications for the Comprehensive Plan Docket must be submitted by April 1 of each year for consideration in that year.
2. The Planning Board will transmit initial recommendations to the Council by July 30 of each year.  The recommendations will consist of findings on the policy issues and the Planning Board recommendation on inclusion of the particular proposal on the Council’s adopted version of the Docket for the year.
3. By October 1, the Council will commit to adding the proposal to the Docket for further staff work and Planning Board action. 
4. Note: The once-per-year Annual Docket Process does not apply to amendments to Development Regulations that implement the Comprehensive Plan.
E. Legislative Land Use Actions: Actions taken by the City Council that applies to the entire Community such as: amendment of the text of the Unified Development Code, or; actions that apply to significant geographic portions of the Community such as amendment of the Official Zoning Map that affects neighborhoods or larger areas. 
F. Quasi-Judicial Land Use Actions: Actions taken by the Hearing Examiner or other authorized hearing authority that apply to a single property or a small number of specific properties such as a conditional use or a change of zone on one or a few properties in a group.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 8

DATE:
February 12, 2009

SUBJECT:
Utility Account Relief

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is to approve the Utility Committee recommendations for relief from excess charges on utility accounts due to water leaks and vacant properties.  (Attachment A).

SUMMARY:

The Utility committee met on January 29, 2009 to review requests for relief from excess charges for water usage due to leaks and for vacant properties.  In accordance with the current policy, utility customers may receive relief from excess charges once in a five year period. (Attachment B).

The Committee has been receiving requests for waiver of charges from landlords whose tenants have left unpaid bills.  The landlords sign an Authorization to Bill Renter with the understanding that they are responsible for “any all utility charges incurred at the property”.  (Attachment C).  The Committee has requested the Utility Clerk add past due statement notification to all landlord/tenant accounts, unless the landlord specifically directs the City in writing to remove the notification.

FISCAL IMPACT:  $484.64 total relief granted.

RECOMMENDED ACTION:

1) Approve the Utility Committee recommendations for relief of utility charges for excess water usage.

2) Approve the Utility Committee recommendations to waive late fees not covered under the current policy.

3) Direct Staff to prepare a revised policy that addresses other relief requests. 

Attachment:

A.  Utility Committee Report




B.  Relief Policy




C.  Authorization to Bill Renter

ATTACHMENT A

UTILITY COMMITTEE MEETING

Janurary 29, 2009

Members Present: City Administrator - Deborah Knight,  

CM Steve Slawson, CM Sarah Davenport-Smith, Utility Clerk – Janice Leonardi

1)  307 2nd Street

RE: Requesting relief of water, sewer, garbage, recycling charges for March 2008 = $105.71

Customer is requesting relief of services for the month of March, 2008 because the house was vacant at this time and services were not used. Customer originally wanted credit for January through March 2008, but account history shows water usage into February, 2008. Thus, request was changed to relief of March services only.

APPROVED – Committee agreed there was just cause to credit the base utility charges for the month of March as the facts provided gave evidence that the house was vacant and services not used in March.

2)  106 8th Street

RE: Requesting relief of excess water charges due to a faulty toilet = $202.53

Customer is requesting relief of excess water charges for a three month period from approximately September 20, 2008 through November 20, 2008. Residence had a faulty toilet valve which was repaired as soon as she realized what the problem was.

APPROVED – Committee agreed request for relief was valid and owner had taken care of the issue as soon as she found the exact problem.

3)  404 8th Street

RE: Requesting relief of excess water charges due to a broken pipe = $74.01

Customer is requesting relief of excess water charges due to a broken pipe. She had repaired as soon as she could get a plumber out to the house. Customer is asking that $10.00 late fees credited as she made payments when she was supposed to. Late fee charged because of excess water charges.

APPROVED – Committee agreed the home owner repaired leak in a timely manner, relief is justified.

4)  930 Stevens Avenue

RE: Requesting partial relief of utility charges between April 2007 and August 2007 = Up to $498.10

Customer is requesting that she be granted some relief on utility bills as she was not aware that tenant was behind. Tenant vacated building and left unpaid utilities. At the time, owner was not receiving past due notices. Owner was not responsive to bills we sent her and did not ask for help or relief at the time of this situation in 2007.

DENIED – Committee agreed all services had been used for the entire time period and that the owner of the building is ultimately responsible. Committee is waiving late fees as they are not connected to services used. Building owner must set up payment plan for balance owing.

5)  13826 310th Avenue S.E.

RE: Requesting relief of excess water charges due to water line break = $102.39

Customer is requesting relief of excess water charges due to water line break. Break was repaired in a timely manner.

APPROVED – Committee agreed owner found and repaired leak in a timely manner. Relief granted.

Note:  Committee discussed and agreed to have Utility Clerk add past due statement notification to all     landlord/tenant accounts. Committee determined that any account which has a Utility Committee Request in process must keep their account current, as late fees will not be waived. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
February 12, 2009


ITEM:
C - 9

SUBJECT:
Final Approval of Oceanside Construction Sultan Basin Road Widening and Water Main and PRV Installation.     

CONTACT PERSON:

Jon Stack, City Engineer
___________________________________________________________________

Issue: 

Final approval is needed from City Council in order to close the project and release final payment to the Contractor Oceanside Construction. City of Sultan Engineer Jon Stack has made a final inspection on both phases of the project and approved the construction

Staff Recommendation: 

Have Council authorize final approval of the project so final payment can be made to Oceanside Construction. 

Summary: 

Request final acceptance and approval of Sultan Basin Road Widening and Water Main with PRV Installation by Contractor, Oceanside Construction.  City of Sultan Engineer Jon Stack has made a final inspection on both phases of the project and approved the construction.  Final contract pay quantities have been agreed on and copies are attached.  City Clerk will be making final funding for release of retainage on final approval by City Council.

Background:
The Sultan Basin Road did not have the capacity for sidewalks until the development of the Timber Ridge Housing Project created a gap between the Timber Ridge Development and the relocated portion of Sultan Basin Road.  This same project was originally bid in August 2007 but Bids received exceeded funds available for the project. All bids were rejected at that time by the city council.   The initial project included installation of 370 Linear Feet (LF) of 12” waterline, a PRV Station and widening of 460 LF of Sultan Basin Road. A similar project was bid using soldier piles to widen the road bed in 2007. The  2008 re-bid project used Hilfiker Walls instead of Soldiers Poiles and the same length of water line with a PRV Station. Bids  were opened at City Hall on July 22. 2008 with Oceanside Construction chosen as low bidder to complete the project. The project started in September 2008 and was completed in December 2008.   

Fiscal Impact: 

$600,000.00 was available in the 2008 Capital Budget to support the roadway, 

$500,000.00 in theTransportation Capital Improvement Projects and $100,000.00 in the 

Water System Capital Improvement Fund. Total Funds for this project are listed below.

The Incentive Payment was money made available to limit road closure and/or keep 

the road open to residents in the area limiting the inconvience of a detour route.



Schedule A              
   $ 429,032.30


Schedule B     
$ 101,786.34

Incentive Payment    
$   24,750.00

Total Payments:           
$ 555,568.64

Retainage Amount:   
Schedule A  
$  22,580.66

                                                               
Schedule B  
$    4,946.20

Total Due Contractor:                                                   
$  27,526.86

Recommended Action:

Two Council Motions are required. 

1. Final Acceptance of Schedule A funded by the Transportation Capital Improvement Project Fund authorizing final payment of $ 22,580.66

2. Final Acceptance of Schedule B funded from the Water System Capital Improvement Fund authorizing final payment of $ 4,946.20.
Attachments:

Schedule(s) A & B Final Payment Summary 

  _____________________________________________________________________

Council Action:

Date:  
 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
February 12, 2009


ITEM:
C - 10
SUBJECT:
Washington State Department of Information Services/ Microsoft Volume Licensing Agreement.     

CONTACT PERSON:
Deborah Knight, City Administrator
____________________________________________________________________________________
Issue: 

Authorization is needed from City Council in order to enroll in the Washington State Department of Information Services (WSDIS) to purchase volume licensing products from Microsoft at a reduced cost to Government Agencies.

Staff Recommendation: 

To have City Council authorize the Mayor to sign a Microsoft Licensing Agreement with WSDIS to enroll the City of Sultan in this program to make available to the city the volume licensing pricing.  
Summary: 

The City of Sultan signed a contract with Iron Goat Networks (IGN) in 2008 to provide the city with Information Technology Support (ITS).  Part of the initial assessment was to inventory and assess the needs of the City and prioritize each task to upgrade and standardize the city’s IT infrastructure. IGN has completed the initial assessment and submitted its recommendations to the City.  The first step was to inventory all machines and associated software.  The goal in standardizing all machines within the network requires all machines run the same software and have the required product licenses to legally run the software.  

Washington State Department of Information Services (DIS) has available to government agencies Volume Licensing Agreements through Microsoft.  The city will need to purchase licenses in the future so that all machines are running the same programs.  The City currently has most of these licenses but will eventually have a need to purchase licenses in the process of standardizing all computers. 
Fiscal Impact: 
Cost of enrollment in this program is free.  Costs will accrue when the need for licensing occurs.  2007 Microsoft Office is $254.89, Windows XP Pro SP2 is 295.00 per license. The cost of licensing from a private vendor such as CDWG is $20.00 dollars higher on each application.  The City would expect to purchase between 7 and 10 copies of Microsoft Office 2007 at a cost of between $1784.23 up to $2548.90 depending on the amount of copies needed after accounting for and auditing all Microsoft Programs purchased by the City. 
Recommended Action:

Authorize Staff to enroll the City of Sultan into the WSDIS program for reduced costs associated with software and licensing purchases.

Attachments:
A - Washington State Department of Information Services (WSDIS)
_____________________________________________________________________

Council Action:

Date:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-11

DATE:

February 12, 2009

SUBJECT:

 Shockey Brent - Second Amendment to Service Agreement 
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is to authorize the Mayor to sign the Second Addendum to the Service Agreement with Shockey Brent.  

The Second Addendum changes the payment plan authorized by the City Council in April 2008 and provides for payment in full by June 1, 2009.  In exchange for early payment, Shockey Brent is offering the City a 5% discount on the balance as of May 1, 2009.

STAFF RECOMMENDATION:

Authorize the Mayor to sign the Second Addendum (Attachment A) to the Service Agreement with Shockey Brent.

SUMMARY:

Reid Shockey contacted the City to inquire if the City could pay the current balance owning of $50,000 as of February 1, 2009.  In exchange for early payment, Shockey Brent would discount the remaining bill by 10%.

The City does not receive its property tax revenues until after April 30, 2009.  City staff are reluctant to commit to payment in full until after the City has received its property tax disbursements.  City staff and Shockey Brent negotiated paying the balance in full as of June 1, 2009 in exchange for a 5% discount on the balance of $35,000.

The City shall make the following payments toward the remaining balance of fifty thousand dollars ($50,000) effective February 1, 2009:

February 2009 
$5,000

March 2009

$5,000

April 2009
 
$5,000

May 2009 

$35,000 Less 5% discount <$1,750>


Total final payment in May of $33,250

FISCAL IMPACT:


The City negotiated a payment plan in 2008 when expenses for work on the Comprehensive Plan exceeded the City’s ability to pay.  Shockey Brent agreed to a payment plan of $5,000 per month to accommodate the City’s fiscal constraints.

City staff understand the economic reality consulting firms are facing as the region continues to anticipate an economic recovery.  Assisting the firm by paying off the balance early may ensure Shockey Brent can continue to employee its staff through 2008 and meet its own financial obligations.  

In addition, the City receives a modest discount on the balance owing.  These funds can be obligated towards other unanticipated expenses such as the review of the PUD preliminary license plan approved by Council in January.

ALTERNATIVES:

1. Discuss the staff recommendation, determine the City has the ability to change the payment plan, accept a 5% discount on the balance owing and make the final payment of $33,250 in May 2009.  Authorize the Mayor to sign the Second Addendum to the Service Agreement with Shockey Brent.

2. Discuss the staff recommendation.  Determine the City does not have the financial ability to change the payment plan and make a final payment of $33,250 in May 2009.  Do not authorize the Mayor to sign the Second Addendum.

3. Discuss the staff recommendation and identify any areas of concern.  Direct staff as necessary to meet the Council's desired outcome(s).

RECOMMENDED ACTION:  


Authorize the Mayor to sign the Second Addendum (Attachment A) to the Service Agreement with Shockey Brent.

ATTACHMENT

A   - 
Second Addendum to the Service Agreement with Shockey Brent

B -  
First Addendum to the Service Agreement

C – 
Service Agreement with Shockey Brent

Attachment A

SECOND ADDENDUM 

BY AND BETWEEN THE CITY OF SULTAN AND

SHOCKEY BRENT, INC.


THIS SECOND ADDENDUM, is made on this 12th day of February, 2009, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal corporation, and Shockey Brent (hereinafter referred to as “Service Provider”) doing business at 2716 Colby Avenue, Everett, WA  98201.


WHEREAS, on December 1, 2007, the City and the Service Provider entered into that certain Agreement for Services (“Agreement”) for the provision of planning services to achieve a compliant Comprehensive Plan; and


WHEREAS,  on April 14, 2008, the City and the Service Provider entered into the First Addendum to the Agreement for Services to allow the City to pay a minimum payment of five thousand dollars ($5,000.00) per month beginning January 1, 2008 for the services described in the Agreement; and 


WHEREAS, on November 10, 2008 the Central Puget Sound Growth Management Hearings Board found the City’s Comprehensive Plan compliant with the Growth Management Act; and


WHEREAS, the City has been making minimum payments on the unpaid balance as required by the Agreement and has been reducing the balance as required; and


WHREAS, the Service Provider has offered the City a five percent (5%) discount on the remaining balance of as of May 1, 2009 if the balance would be paid in full by June 1, 2009; 

WHEREAS, the City and Service Provider agree to amend the Agreement to provide for payment in full by June 1, 2009 in exchange for a five percent discount; 

NOW THEREFORE, IN CONSIDERATION OF the mutual promises, terms and conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:


Section 1.  Amendment of Payment

Section 2 Payment of the Agreement is hereby revised to provide in its entirety as follows:

2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment B of the Agreement, but not more than a total of one hundred and sixteen thousand five hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($116,500) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. Minimum Payment Required.  The City shall make the following payments toward the remaining balance of fifty thousand dollars ($50,000) effective February 1, 2009:

February 2009 $5,000

March 2009
 $5,000

April 2009
 $5,000

May 2009 
$35,000 Less 5% discount <$1,750>

Total final payment in May of $33,250

D. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

Section 2. Effect of Addendum.  This Second Addendum is in addition to the First Addendum and Agreement.  Except as otherwise provided herein, the provisions of this Second Addendum modify, but do not supersede the provisions of the First Addendum and Agreement.  Except as otherwise provided herein, each provision of the Agreement shall continue in full force and effect as if this Second Addendum did not exist.  Except as otherwise provided herein, capitalized words and phrases shall have the meanings ascribed to them in the Agreement.
IN WITNESS WHEREOF, the parties have caused this Second Addendum to be signed and  executed this 15th day of February, 2009.

CITY OF SULTAN:

SERVICE PROVIDER:

By:  
          By:  Reid Shockey   

Mayor Carolyn Eslick

Title:  




Taxpayer ​​​​​​​​​​​​​​I D Number:_________________

                                                                       
                     Address:      ____________________________

                                                                               
Phone:  _____________________________                      

ATTEST/AUTHENTICATED:
APPROVED AS TO FORM:

By:  

By:  



City Clerk
Office of the City Attorney

Attachment B

FIRST ADDENDUM 

BY AND BETWEEN THE CITY OF SULTAN AND

SHOCKEY BRENT, INC.


THIS First ADDENDUM, is made on this 15th day of April, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal corporation, and Shockey Brent (hereinafter referred to as “Service Provider”) doing business at 2716 Colby Avenue, Everett, WA  98201.


WHEREAS, on December 1, 2007, the City and the Service Provider entered into that certain Agreement for Services (“Agreement”) for the provision of planning services, and


WHEREAS, the City and Service Provider agree to amend the Agreement to provide for a minimum monthly payment in recognition of the City’s financial constraints and the Service Provider’s desire to continue providing services to the City; NOW THEREFORE,

IN CONSIDERATION OF the mutual promises, terms and conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:


Section 1.  Amendment of Payment

Section 2 Payment of the Agreement is hereby revised to provide in its entirety as follows:

2.
Payment.

E. The City shall pay Service Provider at the hourly rate set forth in Attachment B of the Agreement, but not more than a total of one hundred and sixteen thousand five hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($116,500) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

F. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

G. Minimum Payment Required.  In recognition of the City’s financial constraints, the City shall make a minimum payment of five thousand dollars ($5,000) per month beginning January 1, 2008 for the services described in this Agreement.  Each month the City will be required to make the minimum payment toward the balance that is shown on the monthly billing statement. The balance represents services provided or charges incurred by the City less payments or credits made during the previous billing period.

The City agrees, when the Scope of Work is complete or this Agreement is otherwise terminated, to pay Service Provider the then unpaid balance in up to twelve consecutive monthly  installments in substantially equal amounts sufficient to pay the balance in full.  If the minimum monthly payment indicated in Section 2(C) does not serve to pay the outstanding balance in a maximum of twelve monthly installments, the minimum monthly payment will be adjusted upward to the lowest minimum monthly payment that results in payment in full within twelve months. If the minimum monthly payment indicated in Section 2 (C) shall serve to fully pay the outstanding balance in less than twelve monthly installments, Service Provider shall not be required to lower the minimum monthly payments. 

H. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

Section 2. Effect of Addendum.  This 1st Addendum is in addition to the Agreement.  Except as otherwise provided herein, the provisions of this 1st  Addendum modify, but do not supersede the provisions of the Agreement.  Except as otherwise provided herein, each provision of the Agreement shall continue in full force and effect as if this 1st Addendum did not exist.  Except as otherwise provided herein, capitalized words and phrases shall have the meanings ascribed to them in the Agreement.
IN WITNESS WHEREOF, the parties have caused this Addendum to be signed and  executed this 1st day of April, 2008.

CITY OF SULTAN:

SERVICE PROVIDER:

By:  
By:  



Mayor Carolyn Eslick

Title:  




Taxpayer ​​​​​​​​​​​​​​I D Number:_____________

                                                                       
Address:      ________________________
                                                                         

Phone:  _____________________________                      

ATTEST/AUTHENTICATED:
APPROVED AS TO FORM:

By:  

By:  



City Clerk
Office of the City Attorney

Attachment C

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND

SHOCKEY BRENT


THIS AGREEMENT, is made this 1st day of December, 2007, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Shockey Brent  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 2716 Colby Avenue, Everett, WA  98201.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of planning services,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

I. The City shall pay Service Provider at the hourly rates set forth in Attachment B, but not more than a total of one hundred and sixteen thousand five hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($116,500) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

J. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

K. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  2008 Capital Facilities Plan and Comprehensive Plan Update
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before December 31, 2008. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Benjamin Tolson, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

ATTACHMENT A

SCOPE OF WORK

City of Sultan

Capital Facilities Plan and Comprehensive Plan Update
OBJECTIVES AND SCOPE-OF-WORK

The City of Sultan (City/CLIENT) has been working since 2005 to address issues raised by the Central Puget Sound Growth Management Hearings Board concerning the 2004 update of its comprehensive plan.  Many issues have been resolved; however, several issues related to capital facilities planning remain.  Generally, these involve documenting the need for sewer, water, storm water, parks, and transportation infrastructure to serve a projected 2025 population of 11,119 within the current Urban Growth Area boundaries.

The City must also document how it intends to finance or otherwise provide for the development of infrastructure concurrent with development.  The Hearings Board has found the City’s Capital Facilities Plan and Comprehensive Plan non-compliant with the Growth Management Act.

The City completed draft revisions to its Comprehensive Plan in September 2007.  Upon conclusion of a public comment period on October 15, 2007, the City is completing its revisions.  It intends to address issues regarding the Capital Facilities Plan, capital facilities element, utilities element and transportation element as part of this process.

The following scope-of-work has been designed to achieve a compliant Comprehensive Plan meeting the mandates of the Growth Management Hearings Board.

The CONSULTANT agrees to perform certain consulting, planning studies, and/or advisory services for the CLIENT.  These tasks are outlined as follows and would be conducted concurrent with each other as directed by the CLIENT:

Task 1:  Needs Assessment
Budget:  $ 8,700.00

All existing Capital Facilities Plans will be reviewed to determine if they contain an adequate “needs assessment” for the public facilities.  CONSULTANT will assess the following plans for consistency with elements of the 2007 Comprehensive Plan update, including a Needs Assessment meeting the requirements of the Growth Management Act and the Growth Hearings Board Final Decision and Order:

· Water Systems Plan

· Sewer Systems Plan

· Surface Water Management Utility

· Transportation Plan

A Draft Needs Assessment will be completed.  It will include notations of areas of further analysis necessary to meet the requirements of the Growth Hearings Board Final Decision and Orders in Fallgatter V, VIII and IX; McVittie v. Snohomish County (Case No. 99-3-0016c) and KCRP VI v. Kitsap County (CPSGMHB No. 06-3-007).

Task 2:  Level-of-Service (LOS)
Budget:  $11,250.00

As each new or revised public facilities element (roads, sewer, water, parks, surface water) is prepared and for purposes of documenting the Needs Assessment, LOS will be established or revised.  LOS standards will be developed for:

· Transportation level-of-service, currently at LOS B, will be analyzed at LOS C and LOS D to determine the incremental effects of each on congestion and cost.  CONSULTANT will assist Perteet Inc. to incorporate its findings into the Comprehensive Plan document.

· The Parks and Recreation element of the Comprehensive Plan currently has an LOS of 42.6 acres/1,000 residents.  CONSULTANT will develop and evaluate two alternate levels-of-service including an LOS based on park facilities rather than acres/1,000 population for the City to consider including project cost estimates.  Dugan Planning Services will analyze the fiscal capacity of the City to support the alternatives.  CONSULTANT will incorporate findings into the Capital Facilities Plan.

· Levels-of-service for Sewer Facilities will be evaluated in terms of needed treatment capacity and utility extensions necessary to serve the UGA.  Policies for extension of sewer services to unserved areas will be developed by CONSULTANT for the City's consideration.

· Levels-of-service for Water Facilities will be evaluated in terms of needed supply, fire flow and water pressure to serve the 2025 population and land use.

· Police Facilities will be evaluated in terms of office space needs, and for the number of uniformed officers.  CONSULTANT will develop and evaluate up to three alternative levels-of-service as determined by the City Council.  Dugan Planning Services will analyze the fiscal capacity of the City to support the alternatives.

Task 3:  Capital Facilities Plan Reconciliation
Budget:  $ 6,750.00

Existing Capital Facilities Plans are being reviewed and integrated by Dugan Planning Services (“Dugan”).  Dugan is charged with outlining:  a) a detailed capital investment strategy for the first six years; and b) a more general strategy for subsequent years through 2025.  The work by Dugan will form the basis for an updated Capital Facilities Plan and will be incorporated into the Comprehensive Plan.  CONSULTANT will work with Dugan to ensure consistency with other elements of the Comprehensive Plan, the Needs Assessment, level-of-service analysis, etc.

Task 4:  Surface Water Improvement Plan
Budget:  $5,290.00

The City is in the process of creating a Surface Water Utility (see Task 11).  Specific surface water improvements are unknown at this point.  A Surface Water Management Plan has been budgeted for 2008 and will document need and both short- and long-term capital improvements.  CONSULTANT will work with Perteet Engineering to identify existing storm water facilities, level-of-service alternatives and financing strategies.  CONSULTANT will confer with storm water experts at Perteet, Inc. as needed to confirm the accuracy of the discussion.  The City will negotiate a separate services contract with Perteet for this work.  

Task 5:  Capital Facility Plan Adjustments
Budget:  $ 6,000.00

The land use and other elements of the Comprehensive Plan will be reassessed and City funding sources will be adjusted, wherever indicated, so that the City can build and pay for facilities serving the 2025 goals of the Plan.  CONSULTANT will assist Dugan in any modifications or updates to Capital Facilities Plans as necessary to reflect current and accurate information.

Task 6:  Comprehensive Plan Adjustments
Budget:  $13,450.00

Relevant sections of the Comprehensive Plan (land use, economic development, parks, etc.) will be adjusted to relate updated needs assessment and capital facilities information to the other portions of the Plan (land use, population, parks, etc.)  CONSULTANT will determine components of those plans that may require adjustment or amendment to achieve consistency with the Comprehensive Plan and its updated information.  CONSULTANT will coordinate with Dugan and authors of various plans as necessary to confirm the validity of adjustments to the respective plan sections.

Task 7:  Unserved Areas
Budget:  $ 5,925.00

The General Sewer Plan and the Water System Plan will be revised to provide a mechanism to provide service to un-served areas in existing developed areas in the City.  Policies will be drafted as warranted to the Capital Facilities Plan and the Comprehensive Plan.  Code language will be drafted as warranted.  CONSULTANT will work with Sewer and Water engineers as needed to identify existing facilities, level-of-service alternatives and financing strategies.  CONSULTANT will confer with sewer and water experts as needed to confirm the accuracy of the discussion.  The City will negotiate a separate services contract for the technical engineering work.  

Task 8:  Graphics Update
Budget:  $ 5,600.00

Maps and graphics will be reviewed and modified to reconcile conflicts between maps and plans contained in existing Capital Facility Plans (e.g. water and sewer).  Maps will be updated to reflect changes in the Comprehensive Plan.  CONSULTANT will amend maps as necessary to depict the City’s Capital Facilities Plan and policies; project phasing; public verses private responsibilities, etc.

Task 9:  Code Updates
Budget:  $ 6,900.00

Local codes will be amended to implement the Plan in accordance with WAC 365-195-805.  CONSULTANT will develop resolutions or ordinances for review and adoption by the City, implementing changes to the referenced plans coincident with adoption of the Comprehensive Plan.

Task 10:  Public Participation
Budget:  $23,410.00

CONSULTANT will participate in meetings of a proposed Advisory Committee.  CONSULTANT will support City Staff in preparation for these meetings as directed, but the principal role of the CONSULTANT will be to attend said meetings and participate in discussions.

This task is anticipated to consist of at least one meeting with City Staff and the planning team of two hours per month.  Participation and presentations as may be required to be made to various City policy bodies, including one meeting per month of two hours each for a working committee, the Planning Board and City Council.  CONSULTANT will participate in four Community Workshops to present policy issues and work product.

Task 11:  Supplemental EIS or EIS Addendum
Budget:  $19,690.00

CONSULTANT will prepare a Supplemental Environmental Impact Statement or EIS Addendum consistent with the State Environmental Policy Act (SEPA) and applicable rules (WAC 197-11) for review of Capital Facilities Plan revisions.  Task may involve completion of the current SEPA review for the Comprehensive Plan with recirculation of draft Plan for additional public comment.

Task 12:  Surface Water Utility
Budget:  $ 3,300.00

CONSULTANT will work with the City Staff to develop an implementing ordinance creating a Surface Water Utility.  Information from previous Tasks 1-11 will be incorporated into the effort to ensure consistency.
This Scope-of-Work does not include the following:

· Application filing fees and mitigation fees.

· Preliminary or final engineering design.

· Wetland analysis, Critical Areas Report (CAR), mitigation plan and wetland monitoring.

· Surveying, traffic analysis, or work performed by other consultants.

· Appeals or court appearances beyond the jurisdiction of the City of Sultan Council.

· Permits requiring State or federal approval unless otherwise identified within the previous scope-of-work.

· Mailing, posting and/or publication costs associated with issuance of SEPA, public notices, etc.

ATTACHMENT B

FEE SCHEDULE

	Task 1: Needs Assessment  

	 
	Hours
	Rate
	Cost

	Principal
	40
	$150
	$6,000

	Planner
	30
	$90
	$2,700

	CADD Design
	
	$85
	 

	Clerical
	5
	$50
	 $          - 

	Total
	 
	 
	$8,700

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$8,700

	
	
	
	

	                                              Task 2: Level of Service
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	60
	$150
	$9,000

	Planner
	25
	$90
	$2,250

	CADD Design
	
	$85
	 

	Clerical
	5
	$50
	 $          - 

	Total
	 
	 
	$11,250

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$11,250

	
	
	
	

	
	
	
	

	Task 3: Capital Facilities Plan Reconciliation

	 
	Hours
	Rate
	Cost

	Principal
	30
	$150
	$4,500

	Planner
	25
	$90
	$2,250

	CADD Design
	
	$85
	 

	Clerical
	5
	$50
	 $          - 

	 
	
	
	 

	Total
	 
	 
	$6,750

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$6,750

	
	
	
	

	
	
	
	


	                                                          Task 4: Surface Water Improvement Plan
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	30
	$150
	$4,500

	Planner
	5
	$90
	$450

	CADD Design
	4
	$85
	$340

	Clerical
	5
	$50
	 $          - 

	 
	 
	 
	 

	Total
	 
	 
	$5,290

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$5,290

	
	
	
	

	
	
	
	

	Task 5: Capital Facility Plan Adjustments

	 
	Hours
	Rate
	Cost

	Principal
	25
	$150
	$3,750

	Planner
	25
	$90
	$2,250

	CADD Design
	
	$85
	 

	Clerical
	5
	$50
	 $          - 

	 
	
	
	 

	Total
	 
	 
	$6,000

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$6,000

	
	
	
	

	Task 6: Comprehensive Plan Adjustments

	 
	Hours
	Rate
	Cost

	Principal
	60
	$150
	$9,000

	Planner
	40
	$90
	$3,600

	CADD Design
	10
	$85
	$850

	Clerical
	20
	$50
	 $          - 

	 
	
	
	 

	Total
	 
	 
	$13,450

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$13,450

	
	
	
	


	
	
	
	

	Task 7: Unserved Areas 

	 
	Hours
	Rate
	Cost

	Principal
	25
	$150
	$3,750

	Planner
	10
	$90
	$900

	CADD Design
	15
	$85
	$1,275

	Clerical
	5
	$50
	 $          - 

	 
	
	
	 

	Total
	 
	 
	$5,925

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$5,925

	
	
	
	

	
	
	
	

	                                                  Task 8: Graphics Update
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	5
	$150
	$750

	Planner
	5
	$90
	$450

	CADD Design
	40
	$85
	$3,400

	Clerical
	
	$50
	 

	 
	
	
	 

	Total
	 
	 
	$4,600

	Direct Expenses
	 
	 
	$1,000

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$5,600

	
	
	
	

	
	
	
	

	                                          Task 9: Code Updates
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	40
	$150
	$6,000

	Planner
	10
	$90
	$900

	CADD Design
	
	$85
	 

	Clerical
	20
	$50
	 $          - 

	 
	
	
	 

	Total
	 
	 
	$6,900

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$6,900


	                                        Task 10: Public Participation
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	136
	$150
	$20,400

	Planner
	24
	$90
	$2,160

	CADD Design
	10
	$85
	$850

	Clerical
	
	$50
	 

	 
	 
	 
	 

	Total
	 
	 
	$23,410

	Direct Expenses
	 
	 
	 

	 
	
	
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$23,410

	
	
	
	

	
	
	
	

	                                   Task 11:  Supplemental EIS/Addendum
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	60
	$150
	$9,000

	Planner
	80
	$90
	$7,200

	CADD Design
	20
	$85
	$1,700

	Clerical
	30
	$50
	 $        -   

	 
	 
	 
	 

	Total
	 
	 
	$17,900

	Direct Expenses
	 
	 
	$1,790

	 
	
	
	 

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$19,690

	
	
	
	

	
	
	
	

	                                   Task 12:  Surface Water Utility
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	20
	$150
	$3,000

	Planner
	
	$90
	 

	CADD Design
	
	$85
	 

	Clerical
	20
	$50
	 $        -   

	 
	 
	 
	 

	Total
	 
	 
	$3,000

	Direct Expenses
	 
	 
	$300

	 
	
	
	 

	Shockey/Brent Total
	$3,300

	 
	 
	 
	 


	 
	 
	 
	 

	                                       Total
	 
	 
	 

	 
	Hours
	Rate
	Cost

	Principal
	531
	$150
	$79,650

	Planner
	279
	$90
	$25,110

	CADD Design
	99
	$85
	$8,415

	Clerical
	120
	$50
	 $        -   

	 
	
	
	 

	Total
	 
	 
	$113,175

	Direct Expenses
	 
	 
	3,090

	Publication
	
	
	At Cost

	 
	
	
	 

	 
	
	
	 

	Shockey/Brent Total
	$116,265


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Discussion D 1

DATE:
February 12, 2009

SUBJECT:
Red Flag Rules – Identity Theft Prevention

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is to establish an Identity Theft Prevention program by May 1, 2009 in compliance with the Federal Trade Commission’s Fair and Accurate Credit Transaction Act of 2003.

SUMMARY:

The Fair and Accurate Credit Transactions Act of 2003 requires certain financial institutions and creditors with “covered accounts” to prepare, adopt and implement an identity theft prevention program to provide identification of “red flags” that could indicate identity theft.

Municipal utility accounts are specifically included under “covered accounts” and therefore the City will need to comply with the regulations.  

The City is required to develop a program to identify, detect and respond to Red Flags, provide for a periodic updating process and a reporting process.  There are five categories the City needs to address:

1.  Notification from Consumer Reporting Agencies:  The City does not request or receive information about its utility customers from any Consumer Reporting Agency.

2. Suspicious Documents: Documents that may be forged or altered.

3. Suspicious Personal Identifying Information:  Identification that is not consistent with other personal information presented.

4. Unusual Use of or Suspicious Activity Related to an Account:  Changes to account activity that is abnormal from prior history.

5. Notice Regarding Possible Identity Theft:  This may come from a customer, victim or law enforcement officer.

The City may want to expand the program in the future to cover payroll and employee information protection.

DISCUSSION:

Under the Act, the City has an obligation to protect account records.  In order to comply, the City may need to reconfigure the front office to ensure that members of public can’t view the computer screen.  The following are other actions that may be required by City staff:  

A.
Prevent and Mitigate Identity Theft

· Monitor a covered account for evidence of Identity Theft;

· Contact the customer with the covered account;

· Change any passwords or other security codes and devices that permit access to a covered account;

· Not open a new covered account;

· Close an existing covered account;

· Reopen a covered account with a new number;

· Not attempt to collect payment on a covered account;

· Notify the Finance Director for determination of the appropriate step(s) to take;

· Notify law enforcement; or

· Determine that no response is warranted under the particular circumstances.

B.
Protect Customer Identifying Information

In order to further prevent the likelihood of Identity Theft occurring with respect to City accounts, the City shall take the following steps with respect to its internal operating procedures to protect customer identifying information:

· Secure the City website but provide clear notice that the website is not secure;

· Undertake complete and secure destruction of paper documents and computer files containing customer information;

· Make office computers password protected and provide that computer screens lock after a set period of time;

· Keep offices clear of papers containing customer identifying information;

· Request only the last 4 digits of social security numbers (if any);

· Maintain computer virus protection up to date; and

· Require and keep only the kinds of customer information that are necessary for City purposes.

C.  Program Administration
The Finance Director or other designated city employee at the level of senior management shall be responsible for developing, implementing and updating the Program.

The Finance Director shall also be responsible for the Program administration, for appropriate training of City staff on the Program, for reviewing the annual staff report required under the Program, as well as any other staff reports regarding the detection of Red Flags and the steps for preventing and mitigating Identity Theft, determining which steps of prevention and mitigation should be taken in particular circumstances and considering periodic changes to the Program.

D.
Staff Training and Reports
City staff responsible for implementing the Program shall be trained either by or under the direction of the Finance Director in the detection of Red Flags, and the responsive steps to be taken when a Red Flag is detected. Additionally, a compliance report shall be provided annually to the Finance Director.   The annual compliance report shall at a minimum address the following:

1.
The effectiveness of the City’s policies and procedures in addressing the risk of Identity Theft in connection with the opening of covered accounts and with respect to existing covered accounts; 

2.
Service provider arrangements; 

3.
Significant incidents involving identity theft and the City’s response; and

4.
Recommendations for material changes to the Program. 
RECOMMENDED ACTION:

Direct staff to prepare an Identity Theft Prevention program for utility accounts to comply with the Federal Trade Commission regulations.

 Attachments:

A.  Memorandum from Odgen Murphy Wallace 

B.  Sample Policy - Identity Theft Prevention Program (from Kenyon Disend)

ATTACHMENT B 1
CITY OF ____________

WASHINGTON

ADVANCE \D 5.75RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF _____________, WASHINGTON, APPROVING AND ADOPTING AN IDENTITY THEFT PREVENTION PROGRAM 


WHEREAS, the City has a water-sewer utility providing water and/or sewer utility services pursuant to Title 57 RCW; and


WHEREAS, the Fair and Accurate Credit Transactions Act of 2003, Pub. L. 108-159 (“Red Flags Rule”), 16 C.F.R. Part 681, requires certain financial institutions and creditors with “covered accounts” to prepare, adopt, and implement an identity theft prevention program to identify, detect, respond to and mitigate patterns, practices or specific activities which could indicate identity theft; and


WHEREAS, the City maintains certain continuing accounts with utility service customers and for other purposes which involve multiple payments or transactions, and such accounts are “covered accounts” within the meaning of the Red Flags Rule; and


WHEREAS, to comply with the Red Flags Rule, City staff have prepared an identity theft prevention program in the form attached hereto as Exhibit “A” and incorporated herein by this reference (the “ITPP” or the “Program”) and have recommended that the Program now be approved and adopted by the City Council for implementation;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ___________, WASHINGTON, DO RESOLVE AS FOLLOWS:


Section 1.  The Program, as set forth in Exhibit “A,” is hereby approved and adopted effective the date set forth below.  City staff are hereby authorized and directed to implement the Program in accordance with its terms.


Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Resolution, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Resolution be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Resolution or its application to other persons or circumstances.


PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF ______________, 2008.
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EXHIBIT ‘A’
IDENTITY THEFT PREVENTION PROGRAM
PROGRAM ADOPTION


The City of ________developed this Identity Theft Prevention Program (“Program”) pursuant to the Federal Trade Commission’s Red Flags Rule (“Rule”), which implements Sections 114 and 315 of the Fair and Accurate Credit Transactions Act of 2003.  This Program was developed with the oversight and approval of the City’s Finance Director.  After consideration of the size and complexity of the City’s operations and account systems, and the nature and scope of the City’s activities, the City Council determined that this Program was appropriate for the City, and therefore approved this Program by the adoption of Resolution No.__________ on the ______ day of _________, 2008.

PROGRAM PURPOSE AND DEFINITIONS

Fulfilling requirements of the Red Flags Rule


Under the Red Flags Rule, every financial institution and creditor is required to establish an identity theft prevention program tailored to its size, complexity and the nature of its operation.  The program must contain reasonable policies and procedures to:

· Identity relevant Red Flags as defined in the Rule and this Program for new and existing covered accounts and incorporate those Red Flags into the Program;
· Detect Red Flags that have been incorporated into the Program;
· Respond appropriately to any Red Flags that are detected to prevent and mitigate identity theft; and
· Update the Program periodically to reflect changes in risks to customers or to the safety and soundness of the District from identity theft.

Red Flags Rule definitions used in this Program

For the purposes of this Program, the following definitions apply:

Account.  “Account” means a continuing relationship established by a person with a creditor to obtain a product or service for personal, family, household or business purposes.

Covered Account.  A “covered account” means:

Any account the City offers or maintains primarily for personal, family or household purposes, that involves multiple payments or transactions; and

Any other account the City offers or maintains for which there is a reasonably foreseeable risk to customers or to the safety and soundness of the City from Identity Theft.
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Creditor.  “Creditor” has the same meaning as defined in Section 701 of the Equal Credit Opportunity Act, 15 U.S.C. 1691a, and includes a person or entity that arranges for the extension, renewal or continuation of credit, including the City.

Customer.  A “customer” means a person or business entity that has a covered account with the City.

Financial Institution.  “Financial institution” means a state or national bank, a state or federal savings and loan association, a mutual savings bank, a state or federal credit union, or any other entity that holds a “transaction account” belonging to a customer.

Identifying Information.  “Identifying information” means any name or number that may be used, alone or in conjunction with any other information, to identity a specific person, including name, address, telephone number, social security number, date of birth, government passport number, employer or taxpayer identification number or unique electronic identification number.

Identity Theft.  “Identity Theft” means fraud committed using the identifying information of another person.

Red Flag.  A “Red Flag” means a pattern, practice, or specific activity that indicates the possible existence of Identity Theft.

Service Provider. “Service provider” means a person or business entity that provides a service directly to the City relating to or connection with a covered account.

IDENTIFICATION OF RED FLAGS


In order to identify relevant Red Flags, the City shall review and consider the types of covered accounts that it offers and maintains, the methods it provides to open covered accounts, the methods it provides to access its covered accounts, and its previous experiences with Identity Theft.  The City identifies the following Red Flags, in each of the listed categories:

A.
Notification and Warnings From Credit Reporting Agencies

Red Flags

· Report of fraud accompanying a credit report;

· Notice or report from a credit agency of a credit freeze on a customer or applicant;

· Notice or report from a credit agency of an active duty alert for an applicant; and

· Indication from a credit report of activity that is inconsistent with a customer’s usual pattern or activity.

B.
Suspicious Documents

Red Flags

· Identification document or card that appears to be forged, altered or inauthentic;

· Identification document or card on which a person’s photograph or physical description is not consistent with the person presenting the document;
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· Other document with information that is not consistent with existing customer information (such as a person’s signature on a check appears forged); and
· Application for service that appears to have been altered or forged.

C.
Suspicious Personal Identifying Information

Red Flags

· Identifying information presented that is inconsistent with other information the customer provides (such as inconsistent birth dates);

· Identifying information presented that is inconsistent with other sources of information (for instance, an address not matching an address on a driver’s license);

· Identifying information presented that is the same as information shown on other applications that were found to be fraudulent;

· Identifying information presented that is consistent with fraudulent activity (such as an invalid phone number or fictitious billing address);

· Social security number presented that is the same as one given by another customer;

· An address or phone number presented that is the same as that of another person;

· Failing to provide complete personal identifying information on an application when reminded to do so (however, by law social security numbers must not be required); and

· Identifying information which is not consistent with the information that is on file for the customer.

D.
Suspicious Account Activity or Unusual Use of Account

Red Flags

· Change of address for an account followed by a request to change the account holder’s name;

· Payments stop on an otherwise consistently up-to-date account;

· Account used in a way that is not consistent with prior use (such as very high activity);

· Mail sent to the account holder is repeatedly returned as undeliverable;

· Notice to the City that a customer is not receiving mail sent by the City;

· Notice to the City that an account has unauthorized activity;

· Breach in the City’s computer system security; and

· Unauthorized access to or use of customer account information.

E.
Alerts from Others

Red Flag

· Notice to the City from a customer, a victim of identity theft, a law enforcement authority or other person that it has opened or is maintaining a fraudulent account for a person engaged in Identity Theft.
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DETECTING RED FLAGS

A.
New Accounts


In order to detect any of the Red Flags identified above associated with the opening of a new account, City personnel will take the following steps to obtain and verify the identity of the person opening the account:

Detect Red Flags

· Require certain identifying information such as name, date of birth, residential or business address, principal place of business for an entity, driver’s license or other identification;

· Verify the customer’s identity (for instance, review a driver’s license or other identification card);

· Review documentation showing the existence of a business entity; and

· Independently contact the customer.

B.
Existing Accounts


In order to detect any of the Red Flags identified above for an existing account, City personnel will take the following steps to monitor transactions with an account:

Detect Red Flags

· Verify the identification of customers if they request information (in person, via telephone, via facsimile, via email);

· Verify the validity of requests to change billing addresses; and

· Verify changes in banking information given for billing and payment purposes.

PREVENTING AND MITIGATING IDENTITY THEFT


In the event City personnel detect any identified Red Flags, such personnel shall take one or more of the following steps, depending on the degree of risk posed by the Red Flag:

A.
Prevent and Mitigate Identity Theft

· Monitor a covered account for evidence of Identity Theft;

· Contact the customer with the covered account;

· Change any passwords or other security codes and devices that permit access to a covered account;

· Not open a new covered account;

· Close an existing covered account;

· Reopen a covered account with a new number;

· Not attempt to collect payment on a covered account;

· Notify the Finance Director for determination of the appropriate step(s) to take;
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· Notify law enforcement; or

· Determine that no response is warranted under the particular circumstances.

B.
Protect Customer Identifying Information


In order to further prevent the likelihood of Identity Theft occurring with respect to City accounts, the City shall take the following steps with respect to its internal operating procedures to protect customer identifying information:

· Secure the City website but provide clear notice that the website is not secure;

· Undertake complete and secure destruction of paper documents and computer files containing customer information;

· Make office computers password protected and provide that computer screens lock after a set period of time;

· Keep offices clear of papers containing customer identifying information;

· Request only the last 4 digits of social security numbers (if any);

· Maintain computer virus protection up to date; and

· Require and keep only the kinds of customer information that are necessary for City purposes.

PROGRAM ADMINISTRATION

A.
Oversight


The Finance Director or other designated city employee at the level of senior management shall be responsible for developing, implementing and updating the Program.


The Finance Director shall also be responsible for the Program administration, for appropriate training of City staff on the Program, for reviewing the annual staff report required under the Program, as well as any other staff reports regarding the detection of Red Flags and the steps for preventing and mitigating Identity Theft, determining which steps of prevention and mitigation should be taken in particular circumstances and considering periodic changes to the Program.

B.
Staff Training and Reports

City staff responsible for implementing the Program shall be trained either by or under the direction of the Finance Director in the detection of Red Flags, and the responsive steps to be taken when a Red Flag is detected. Additionally, a compliance report shall be provided annually to the Finance Director.   The annual compliance report shall at a minimum address the following:

1.
The effectiveness of the City’s policies and procedures in addressing the risk of Identity Theft in connection with the opening of covered accounts and with respect to existing covered accounts; 
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2.   Service provider arrangements; 

3.
Significant incidents involving identity theft and the City’s response; and

4.
Recommendations for material changes to the Program. 
C.
Service Provider Arrangements


In the event the City engages a service provider to perform an activity in connection with one or more covered accounts, the City shall take the following steps to require that the service provider performs its activity in accordance with reasonable policies and procedures designed to detect, prevent, and mitigate the risk of Identity Theft.

· Require, by contract, that service providers acknowledge receipt and review of the Program and agree to perform its activities with respect to City covered accounts in compliance with the terms and conditions of the Program and with all instructions and directives issued by the Finance Director relative to the Program; or

· Require, by contract, that service providers acknowledge receipt and review of the Program and agree to perform its activities with respect to City covered accounts in compliance with the terms and conditions of the service provider’s Identity Theft prevention program and will take appropriate action to prevent and mitigate Identity Theft; and that the service providers agree to report promptly to the City in writing if the service provider in connection with a City covered account detects an incident of actual or attempted Identity Theft or is unable to resolve one or more Red Flags that the service provider detects in connection with a covered account.

D.
Customer Identifying Information and Public Disclosure


The identifying information of City customers with covered accounts shall be kept confidential and shall be exempt from public disclosure to the maximum extent authorized by law, including RCW 42.56.230(4).  The City Council also finds and determines that public disclosure of the City’s specific practices to identity, detect, prevent and mitigate Identify Theft may compromise the effectiveness of such practices and hereby direct that, under the Program, knowledge of such specific practices shall be limited to the Finance Director and those City employees and service providers who need to be aware of such practices for the purpose of preventing Identity Theft.
PROGRAM UPDATES


The Program will be periodically reviewed and updated to reflect changes in risks to customers and to the safety and soundness of the City from Identity Theft.  The Finance Director shall at least annually review the annual compliance report and consider the City’s experiences with Identity Theft, changes in Identity Theft methods, changes in Identity Theft detection and prevention methods, changes in types of accounts the City maintains and changes in the City’s business arrangements with other entities and service providers.  After considering these factors, the Finance Director shall determine whether changes to the Program, including the listing of Red Flags, are warranted.  If warranted, the Finance Director shall present the recommended changes to the City Council for review and approval.

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-2


DATE:

February 12, 2009

SUBJECT:

 Water Rate Structures
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue before the City Council is an introduction to alternative water rate structures.  

The Council will have a presentation from Angie Sanchez from FCS Group at the Council Retreat on February 28, 2009.  The presentation at the retreat will be the City Council’s first touch on the water rate study that has been underway since 2008.

Attachment A provides an outline of a number of water conservation rate structures along with the pros and cons of conservation rates.  The focus of the staff recommendation is on increasing block rates (also known as pure water rates).  

STAFF RECOMMENDATION:

This discussion provides Council with some background information to consider prior to the Council retreat.  It is also an opportunity for Council to give feedback and direction to staff for preparing retreat materials.  

SUMMARY:

The City has been gathering data and statistics to evaluate water rates since 2008. City staff and consultants are ready to bring some alternatives to the City Council for discussion and direction.  

One alternative to the existing rate structure is to charge residential customers for actual water used rather than provide for a base rate (currently 600 cubic feet per month).  The benefit of a rate structure for residential users based on use (“pure water” or “increasing block rates”) is to benefit those residential customers who use little water or who conserve water.  Under the existing rate structure low water users are charged for water in the base rate that they never actually use.  Low users are in effect underwriting high water users.

An increasing block rate does not necessary result in increased rates for an average household.  The City Council can set the block rates to match the existing average household cost or to match the current base rate.  Where increasing block rates differ from the current rate structure is that anything below the average use will cost the resident less.  Water use above the block rate will cost more.  

Under the existing system, the majority of the City’s water revenues come from the base rate rather than from the volume of water used.  Over time, the City and its residential customers will be best served by changing this formula so the majority of revenues are based on residential use rather than the base rate.  Currently 80% of the City’s water revenues come from residential users.  Residential use changes from season to season.  During the dry summer months, water use increases as a result of residential use from an average of 15 million gallons per day to 18.5 million gallons per day a 15% increase (Attachment C).

Multi-family and commercial/industrial customers do not change their water use from season to season.  This is the reason increasing block rates are focused on residential users who have some discretion over the amount of water consumed.  

Under Washington State’s 2003 Municipal Water Law, the City was required to adopt a Water Use Efficiency Program in 2008 to reduce average household or business water use in the City in order to prolong the availability of water resources.  

Conservation pricing is one of the goals included in the City program.  The City is required to notify the State Department of Health and the general public of its progress towards meeting its goal.  If the goal is not being met, the City needs to adjust its program.  Changing the City’s residential users to increasing block rates will help the City meet its Water Use Efficiency Program Goals

FISCAL IMPACT:


The staff recommendation is to develop an increasing block rate structure for residential users based on average household use.  There may be a rate increase to cover the cost of operating and maintaining the existing plant, but the rate structure itself will be designed to encourage conservation and discourage waste.

A secondary benefit of the increasing block rate structure is to reduce the need to construct new water plant facilities, since the existing facilities can be used to serve more residential customers.  

One downside of conservation pricing is unstable revenues.  Conservation can reduce use and cause revenue shortfalls.  External factors such as wet years or mandatory reduction during drought events can cause revenue shortfalls.  This problems are addressed by increasing the level of operating reserves.  

RECOMMENDED ACTION:  


This discussion provides Council with some background information to consider prior to the Council retreat.  It is also an opportunity for Council to give feedback and direction to staff for preparing retreat materials.  

ATTACHMENT

A – Working Solutions, Water Conservation Through Rate Planning

B – Water Rates, Conserving Water and Protecting Revenues

C – 2008 Yearly Totals for Water Treatment Plant
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-3

DATE:

February 12, 2009

SUBJECT:

 Police Department Update
CONTACT PERSON:
Chief Jeff Brand


ISSUE:

Review the police activity report for January 2009 and ask questions about current and future activities in the police department.

STAFF RECOMMENDATION:

Review the report and direct staff to areas of concern.
SUMMARY:

The Snohomish County Sheriff’s Office began providing police services to the City of Sultan effective January 1, 2009.  The attached report provides an overview of activities and statistics for the month of January.  There is a comparison between January 2008 and January 2009.  Future reports will include year-to-date totals.  

Staff will provide activity reports each month.  The reports are intended to provide the Mayor and City Council with statistical data and analysis to guide activities and focus to the police department.

Depending on the month it may not be necessary or feasible to provide a verbal report.  The written reports will be provided in the Council packet.  The City Council is encouraged to review the reports and contact staff with questions and/or concerns.

FISCAL IMPACT:

This is a verbal report.  There are no fiscal impacts.  


RECOMMENDED ACTION:  


Review the report and direct staff to areas of concern.  

ATTACHMENT

A   - 
January 2009 Police Report to Mayor

Memorandum


DATE:
January 29, 2009
TO:
Mayor Eslick, City Council and City Staff
FROM:
Chief Jeff Brand 
RE: 
Review of January’s Police Activity 

I don’t plan to attach a memorandum like this to each of your monthly reports but felt we have enough transition police business going on that it might be helpful to bring you up to speed.

As you review the attached Sultan Police monthly statistics, you will notice a significant difference in the total number of calls handled by the Sultan Officers in January 2008 versus the Sultan Deputies in January 2009.  

In both cases the number of citizen generated complaints is about 255 but the self generated complaints for the two months dropped from 455 in January 2008 to 141 during the same period in 2009.

This can be explained because of a number of reasons, including the fact there were two more people working as patrol officers in 2008 than in 2009.  We now have a School Resource Officer assigned in the Sultan Schools so our officers are not being called there as much.  In January our officers were dealing with the heavy snow fall and floods and we spent a lot of time moving into our new facilities and getting settled.  The officers were also required to attend to several one time administrative details, such as new employee orientation, equipment issuing and weapons qualifications.

We have now gotten settled in our precinct and our new sergeants and crews for 2009 have been transferred.  I have already met with all of my sergeants and outlined my expectations, including traffic enforcement, security checks and business checks.  They are responsible for ensuring my expectations are carried out and you can expect our self initiated activity to increase for next months report.          

· We have completely moved into our Sultan Precinct and East Snohomish County and Sultan police activities are running out of our city precinct.  Our support staff is working business hours from the precinct and Jan Ayers, our secretary reports quite a bit of walk in traffic and phone calls.  She will begin keeping a log so we can track her workload from city and county residents.   

· Jan will be trained on the use of the Live Scan, fingerprinting machine the second week of February and the Live Scan machine should be ready for us before our open house at the end of February.  Roberta Blake, our Law Enforcement Technician has been trained on the use of the Justice Records System and can now respond to public disclosure requests.  She will also help Jan with fingerprints and gun permits as needed.     

· All of the evidence and property that had been stored in the police department evidence room has now been moved to the Sheriff’s Office Evidence Room.  The police department’s evidence room is now used for processing and booking property and as a supply / records room.  

· County Facilities have put the Sheriff’s Office “East Precinct” sign up on the front of our building and left the Sultan Police sign up as well. They are planning to paint the inside or our precinct beginning next Monday morning.  

· I have inventoried a number of old VHF radios that are no longer usable because of the conversion to 800 MHz and turned them over to city staff to be surplused.  We have inventoried and turned over the police department’s guns and rifles to the Sheriff’s Office Rangemaster and moved the safes out of the police department.             

· I am continuing to work my way through the police department and will inventory and turn over additional surplus items to city staff.

· We have also taken two Sultan Police cars to the County shop, one to be serviced and put new Snohomish County Sheriff’s graphics on it and the other to be stripped out and be converted to a Sultan City Motor pool car.      

· Scott Berg also returned our motorcycle Harley Davidson so it can have the Sultan Police equipment removed and returned to us.  We will receive a portion of our $1,000 deposit back from them, once the police equipment is removed and returned.  

There is much more to do both in and out of our station, but this gives you an overview of what has been accomplished.  Thank you for your support. 
SULTAN POLICE

January, 2009   Statistics

EVENT TYPE CODES  

TOTAL CALLS  
2009

2008


911

Ani-ali open line. Hang up/open line

14

11

ABAND

Abandoned Vehicle



 4

 6

AC

Animal Control




 8

12


ACC

Accident, non-injury or unknown


12

 4

ADMINU
Admin. Police Unavailable


 3

 3


AF

Assist Fire




 3

 3

AL

Law Agency Assist



22

40

ALARM
Alarm, non-priority




 3

 5

ALARMP
Alarm, priority




 4

 0

AREA

Area Check




 0

79

ARSON

Arson





 0

 0

ASLT

Assault, report




 4

 1

ASLTP

Assault, Priority
 



 1

 2

ASLTW

Assault, Weapon



 
1

 0

ATL

Attempt to Locate



 0

 0

BANG

Fireworks




 1

 0

BARCK

Bar/Tavern Check



 0

28

BURG

Burglary Report




 1

 4

BURGP

Burglary, Priority




 1

 0
CHILD

Crimes Against Child





 0

 0

CIVIL

Civil Problem




 5

 4

CPS

Child Protective Service



 3

 1

CURFEW
Curfew Violation




 0

 0

DEATH

Death Investigation



 1

 0



DISTP

Disturbance




24

11 

DISTV

Disturbance, Verbal



  1

 2

DUI

DUI / DUI Emphasis



 5

 8

DVP

Domestic Violence, Physical


   2

 3

ESCORT
Escort, Police




 0

 0

FAMILY
Family Problem
 



 4

 1

FLUP

Follow-up




43

59

FOOT

Foot Patrol




0

 0

FRAUD

Fraud/Checks/Forgery



4

 1

HARASS
Harrassment




9

 5

IMP

Impound




1

 0

INDIS

Indiscriminate Shooting



3

 0

INFO

Information/Advise



27

30

JUV

Juvenile Problem




9

 5
LEVEL2
Police Limited Level 2 Status


1

 0

MAL

Mal. Mischief, Non Priority


 2

 4

MALP

Mal. Mischief, Priority



 2

 2

NL

Non-Law, Agency Assist



0

 3

NOISE

Noise Problem




 2

 6

NOP

Block Watch




 1

 0

NUIS

Nuisance/Unwanted Guest


 3

 1
January, 2009

Event Type Code
Total Calls

2009

2008

PA

Public Assist





10

16

PAPER

Paper Service, Court




 1

 6
PARTY

Party Complaint





 0

 1

PERS

Person, Missing/Runaway




 4

11

PMISC

Miscellaneous, Police




 1

  1

PROP

Property, Lost/Found/Recovered



 6

  2


RADAR

Traffic Emphasis





 0

  1

ROBP

Robbery, Priority





 0

  1

RSO

Registered Sex Offenders




 0

  0

SECCK

Security Check





12

 154

SS

Subject Stop





 6

 12

SUBS

Substance Abuse



 

0

  7

SUIC

Suicide / Attempt





 0

  1

SUSP

Suspicious Circumstances




18

  26

SUSPP

Susp. Circum., Priority




  6

   8

T

Traffic Stop





43

  60

THAZ

Traffic Hazard





 6

  11

THEFT

Theft, Report





14

  16

THEFTP
Theft, Priority





 2

   1
TRES

Trespass Report



 

1

   1

TRESP

Trespass, in Progress




 3

   1


TRF

Traffic Problem





10

  13

VEHTP

Vehicle Theft, in Progress




1

   1

VEHR

Vehicle Recovery





2

   0

VEHT

Vehicle Theft





2

   1

VIOL

Violation of Court Order




2

   2

WARR

Warrant






4

   1

WELC

Welfare Check





 2

   4







TOTAL            

396

714 

Calls by Source




2009



2008
SNOPAC/ Citizen Generated

     

255



259
Self Initiated





141



455
Total






396



714

Calls/Officer




396/4 = 99


714/6 = 119

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D - 4
DATE:
February 12, 2009

SUBJECT:
Purchase:
Snow Plow and Sander

CONTACT PERSON:
Connie Dunn, Public Works Director
ISSUE:

The issue is to receive direction from the City Council to Staff on the purchase of a snow plow and a sander to be used during inclement weather on the City streets.

STAFF RECOMMENDATION;

Using the Equipment Reserve Fund 104 to purchase a snow plow and sander from the most responsible vendor for use by City Staff during inclement weather.

SUMMARY:
Public Works Staff received bids for a plow and sander to be mounted on the blue International 5 yd truck the City currently owns.



Vendor




   Sander
    Plow
1. Northend Truck Equipment Co



Monroe Mild Steel spreader

$6,911.00

Boss 10’ steel blade




$7,828.00

2. The Fab Shop

FSM Mild Spreader


$4,829.00


10’ Steel electric plow



$8,650.00

3. Nelson Truck Equipment

Meyer 10’ steel blade




$10,950.06

BACKGROUND:

During the snow events as recent as December 2008 the City of Sultan streets needed to be plowed of snow and sanded for maintenance. In the recent series of storms Snohomish County and WA Department of Transportation helped by clearing main arterials within the City. 

The City Council directed staff to seek bids on a plow and sander to replace the existing inoperable equipment owned by the City.

The plow and sander will be sufficient to plow and sand neighborhood and industrial streets, Sultan Basin Road, and Rice Road during minor storm events

ALTERNATIVES:
1. Purchase and amend Budget

2. Do not purchase now and discuss during the 2010 Budget

3. Direct Staff to areas of concern

FISCAL IMPACT:
The total cost estimate for the snow plow and sander is between $15,000 and 20,000, including installation cost, sales tax and any freight due. There is $10,000.00 available in the equipment reserve fund. A budget amendment would be needed by Council to expense the funds.

RECOMMENDED ACTION:

Upon the direction of City Council staff will purchase or not purchase the equipment or provide additional information

ATTACHMENTS:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-5

DATE:

February 12, 2009

SUBJECT:

 ABATE Motorcycle Show
CONTACT PERSON:
Deborah Knight, City Administrator


ISSUE:

The issue for the City Council is to discuss and provide direction to staff regarding hosting the Old Snohomish Antique and Classic Motorcycle Show (Show) on May 17, 2009 or a future year.  

ABATE, the event organizer, is seeking a decision from the City by March 1, 2009.  This will ensure enough time to organize the event in Sultan.  

STAFF RECOMMENDATION:

Staff is neutral on the issue.  There are pros and cons related to hosting the show in either 2009 or a future year.  Staff is seeking Council direction on how to proceed.  

ALTERNATIVES:

The City Council may consider the following alternatives:

1. Do not host the event in 2009.  Consider but do not commit to hosting the event in future years.  

This alternative will give the City and community time to consider the costs and benefits of hosting a large number of visitors to Sultan on a single day.  The City does not currently have a special events permit process.  The first meeting to discuss special events is scheduled for February 24, 2009.  Giving staff and the community time to think through the event impacts could provide for a better organized event that doesn’t negatively impact the community.  

2. Do not host the event in 2009.  Commit to hosting the event in 2010 or future years.  

This alternative would allow the city and community to plan for the event in 2010 and budget for any event costs the Council would want to support.  It would also provide ABATE time to sufficiently advertise the new event location.  

3. Host the event in 2009.  Commit to hosting the event in future years.  

This alternative would ensure the event would be in Sultan in 2009.  The event attracts thousands of visitors and potential customers for Sultan business owners.  The City will need to quickly determine the hard dollar costs for police support, staff overtime and impacts to the surrounding business owners and residents.  The Council may need to amend the 2009 budget to cover direct costs.  

4. Host the event in 2009.  Do not commit to hosting the event in future years.  

This alternative provides a location for the event in 2009, but reserves the Council’s decision for future events.  This would allow the Council to judge the impact of the event on business and community members before committing to future support.  

5. Direct a subcommittee of the Council to meet with ABATE event organizers to discuss details of the event and return to the City Council at the February 26, 2009 meeting with a recommendation.  

6. Do not make a decision at this time and direct staff to areas of concern.  
SUMMARY:

Background
The City of Snohomish has hosted the Motorcycle Show for the last 12 years.  In the past, the Snohomish County Sheriff’s Office has donated staff time for public safety.  The City of Snohomish has notified ABATE, the event organizer, of its intent to charge the actual cost for police and public safety staff needed to support the event.  Snohomish estimates the public safety cost at approximately $25,000.  

ABATE is seeking a new venue for the event.  Members of the ABATE organization met with the Mayor, Councilmember Flower and the police chief to discuss the event and Sultan’s potential interest in hosting the event in 2009.  

Proposal
The Motorcycle Show is held on the third Sunday in May (May 17, 2009) from 9:00AM to 4:00PM.  Event set up begins at 6:00AM.  Clean-up is usually complete by 6:00PM. The event requires closing several city blocks.  ABATE organizers would be looking to host the event in River Park on the west end of Sultan between US 2 on the south and Birch Avenue on the north and between Fourth Street and First Street.  Parking for event visitors is likely to spill over into residential and business neighborhoods adjacent to the event.  

The Show in Snohomish attracts between 12,000 and 20,000 visitors.  Visitors include motorcycle enthusiasts, club members and the general public.  The event is known to attract motorcycle “gangs”.  There are no specific accounts of violent activity in Snohomish the day of the event as a result of the Show.  

In the past there have been approximately 200 “show” bikes competing for trophies and prizes.  ABATE members estimate the number of visitors will decrease if the event is moved to Sultan in 2009.  

ABATE invites vendors selling food, gift and event related items (the City of Snohomish requires a one-day business license for event vendors).  ABATE hires a live band to play in the afternoon and invites the Snohomish high school band to participate.  

ABATE provides all event support (set-up, clean-up, road closures, garbage collection, porta-potties, hand washing stations, etc.).  ABATE has not compensated Snohomish or the Sheriff’s Office for public safety services.  Chief Brand estimates the $25,000 cost for police services is a ball park figure based on 1.75 officers per 1,000 visitors for 8 hours at an overtime rate of $68/hour.   

ABATE members indicate the event earns about $25,000 in profit. The money is used to support local charities (food bank, Boys and Girls Club, etc), give scholarships to high school students and provide seed money for the following year’s event.  

Policy questions
In considering a decision to host the Motorcycle Show the City Council may want to consider the following questions:

1. Does the City have an interest and staff capacity to host the event in 2009 or a future year? 

2. Is the necessary infrastructure in place to adequately host the event?

3. Are the necessary policies in place to ensure a successful event?

4. What costs and benefits need to be considered and recouped?

5. What are the costs and benefits to local business owners?

6. What are the costs and benefits to Sultan residents?

7. Is the event consistent with the image the Sultan community wants to project to the general public?

8. Are there concerns about safety, event organization and support that have not been adequately addressed?

FISCAL IMPACT:


The fiscal impact depends on the City Council’s desire to underwrite the event.  It is unlikely that proceeds from the event in either the form of sales tax or event permit fees will cover the cost of public safety services.  A decision to host the event in 2009 may require a budget amendment.  Staff may need to postpone other activities and focus on developing policies and a permit process for special events to meet the May deadline.  

RECOMMENDED ACTION:  


Staff is neutral on the issue.  There are pros and cons related to hosting the show in either 2009 or a future year.  Staff is seeking Council direction on how to proceed.  

ATTACHMENTS

A – Event background materials from ABATE website www.snohomishbikeshow.org
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