CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
January 8, 2009
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS 
1) Janice Ellis – Snohomish County Prosecutor

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS
STAFF REPORTS –  Written Reports Submitted

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the December 11, 2008 Council Meeting Minutes
2) Approval of the December 11, 2008 Public Hearing minutes on Garbage Rates

3) Approval of Vouchers from Sub Committee meeting
4) Board of Health Representative – Jim Flower
5) Set Public Hearing – Public Participation Process

ACTION ITEMS:
1) Ordinance 1007-09 and 1014-09 - Garbage Rates

2) Mayor Pro-Tem Appointment

3) Planning Board Appoinment
4) Ordinance 1010-09 Park Regulations 
5) Bid Award Graffitti Removal Equipment
6) Graffitti Grant – Interlocal Agreement
7) Ordinance 1011-09 Amend SMC 8.10 Noise 

8) Ordinance 1012-09 Amend SMC 2.09 City Engineer

9) Voucher Approval – Closeout for 2008

10) USDA Rural Enterprise Grant Application

  DISCUSSION:  Time Permitting
1) Prosecution Services
2) Committee Appointments

3) PUD Preliminary License Proposal

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
P-1

DATE:

January 8, 2009

SUBJECT:

Presentation by Snohomish County Prosecutor, Janice Ellis

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

Snohomish County Prosecutor, Janice Ellis will present information to the City Council regarding changes in the way the prosecutor’s office will handle felony property crime cases involving $1,000 or less.  

Discussion Item D-1 provides an opportunity for the City Council to consider the information received from Ms. Ellis and give direction to staff following the presentation.  

STAFF RECOMMENDATION:

1. Hear the presentation by County Prosecutor, Janice Ellis.  

2. Ask questions regarding the impact to the City of Sultan of Ms. Ellis’ decision to send property crime cases involving $1,000 or less to city municipal courts.  

3. Provide direction to staff under Discussion Item D-1 Prosecution Services.

SUMMARY:

County prosecutor Janice Ellis has notified the City of her decision to send property crime cases involving $1,000 or less to city municipal courts next year to prosecute because of staff and budget cuts in the prosecutor’s office (Attachment A)
As a result of budget cuts at Snohomish County, the prosecutor's office will focus on prosecuting the more serious crimes, such as those involving violence, felony drug cases and property crimes that involve large amounts of money, leaving smaller property crimes to the cities.
In addition to having to prosecute the cases, the city will also have to pay for the court costs to prosecute and housing prisoners convicted of these crimes, which are felonies.  Under state law, felonies are handled at the county and state level.  In the past, Sultan’s responsibility has been limited to misdemeanors.  Sultan has not paid for prosecuting or jailing persons convicted of felonies.

In 2008, the City spent $17,500 on prosecution with Snohomish County for misdemeanors through the Snohomish County Prosecutor’s Office.  The 2009 budget is $24,000.  

In order to estimate the impact of the prosecutor’s decision on the 2009 budget, City staff have asked for an analysis of the number of felony cases in 2008 involving property crimes under $1,000. The 2009 budget does not take into account prosecution costs and jail time for property crime cases involving $1,000 or less.  

The City’s 2009 budget is based on misdemeanor cases only not additional felony cases.  The City spent approximately $130,000 in jail fees in 2008.  The 2009 budget is $120,000.  
BACKGROUND:
 

The criminal division of the prosecuting attorney's office is responsible for prosecuting all adult and juvenile felony cases referred by county law enforcement agencies, and all misdemeanor and gross misdemeanor cases referred by the county sheriff, the state patrol, all state agencies, and some cities who have contracted with the county for misdemeanor prosecution services. 
The office provides a pre-prosecution diversion program which holds selected first-time offenders accountable for their offenses while avoiding the costs of case filing, court, and incarceration. 
The office maintains a victim/witness unit which provides advocacy services for crime victims and facilitates the testimony of crime victims. 
Additionally, the office litigates issues regarding child support in cases referred by the State Department of Social and Health Services, Division of Child Support. 
The civil division serves as the legal advisor to all county departments and agencies and defends or prosecutes civil cases on behalf of county government. 
Criminal Division

The criminal division is the largest division in the Snohomish County Prosecutor's Office and is organized into several different units:
Felony - The felony unit processes all adult felony referrals from county law enforcement agencies in both the incorporated and unincorporated areas. 
Case files are prepared from these referrals and routed to the appropriate felony unit: Non-Violent Crimes, Violent Crimes, Drugs, or Special Assault (for child abuse cases and adult sexual offenses). 
Cases are reviewed by a Deputy Prosecuting Attorney who determines whether: 
1) Additional law enforcement investigation is required

2) The case should be referred to Pre-Prosecution Diversion 
3) The case should be declined as legally insufficient

4) Felony charges should be filed. If charges are filed, the case proceeds through arraignment, trial (unless a plea agreement is reached first), and sentencing

Further case work may be required if an appeal is filed or the defendant commits a probation violation. 

Misdemeanor - The prosecutor's district court unit processes all misdemeanor and gross misdemeanor cases referred by the county sheriff, the state patrol, all state agencies, and the City of Sultan which has contracted with the county for misdemeanor prosecution services. 
Sultan’s misdemeanor cases are processed through the Evergreen District Court.
Juvenile - The juvenile unit processes all law enforcement referrals, both felony and misdemeanor, within the incorporated and unincorporated areas of Snohomish County for offenders under 18 years of age. 

FISCAL IMPACT:

Prosecution
In 2008, the City budgeted $24,000 and spent approximately $17,500 on prosecution for misdemeanor offenses.  The county prosecutor’s office handled misdemeanor cases on behalf of the City of Sultan.  

In 2009, the city budgeted $24,000 for prosecution services through the county.  In 2009, the city will pay Snohomish County to prosecute felony property crime cases involving $1,000 or less.  The estimated fiscal impact is unknown at the time of this report, but may be provided by Ms. Ellis during her presentation.  

Court
In 2008, the city budgeted $20,400 for court costs on misdemeanor cases and spent approximately $17,300.  In 2009, the city budgeted $20,400.

Jail
In 2008, the city budgeted $100,000 for jailing misdemeanor cases.  The city spent $129,000.  In 2009, the city budgeted $120,000 for jail fees.  
RECOMMENDED ACTION:  

1. Hear the presentation by County Prosecutor, Janice Ellis.  

2. Ask questions regarding the impact to the City of Sultan of Ms. Ellis’ decision to send property crime cases involving $1,000 or less to city municipal courts.  

3. Provide direction to staff under Discussion Item D-1 Prosecution Services

ATTACHMENTS:

A – Letter dated November 24, 2008 from Janice Ellis

B – Letter dated December 5, 2008 for district court fees

C – Letter dated August 11, 2008 for jail service fees

D – Interlocal Agreement for Misdemeanor Prosecution Services 
PUBLIC WORKS REPORT

January 8, 2009

2008 VEHICLE PURCHASE:

Two 2008 trucks have been purchased from Bickford Motors, Snohomish, WA for the Public Works Department. The price of $52,263.08 for both trucks includes $13,500.00 in rebates – directly from Ford Motor Co. - plus sales tax and license.

F-350, 4 X 4, V-8, super cab, with a utility box and pipe rack, to be use primarily in the water department, currently Mike Williams, Water System Manager will be assigned this truck.


F-150, 4 X 4, V-8, super cab, with a 6.5 foot bed. The original truck was going to be an eight-foot bed, but because of waiting to the end of the year the only 8’ bed was on a single standard cab, public works staff choose the extra cab space verse the long bed.

STREETS:


Sultan Basin Road WH Pacific and Sub-consultants are working on Phase III, surveying, sensitive areas and permitting.


The public works department will be conducting research in January and be receiving bids for a snowplow and sander for the 5-yard International truck for purchase in 2009 or 2010.

BUILDING:

Damage Survey of all City owned properties will be completed in January 2009 as the December 2008 Snow Event melts away.

WATER:


The Water Plant Production numbers for the past three (3) years. Water production in 2008 has increased by 29 million gallons verses 2007. Attachment A

Per capita changes:
2006
114 gallons per day per person

2007 108 gallons per day per person

2008 125 gallons per day per person

The Water Department noticed increased usage of water in 2008 on a consistent basis.

WASTEWATER:


Attachment B is the Wastewater Facility Funding Request Summary being used by lobbyist, Dick Little on behalf of Sultan seeking additional legislative funds.

LIBRARY:
Respectfully Submitted

Connie Dunn

Public Works Director

I am expecting a great 2009

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
January 8, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the December 11, 2008 Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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CITY OF SULTAN COUNCIL MEETING – December 11, 2008
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Doornek.

Executive Session: (6:45)  On a motion by Councilmember Flower, seconded by Councilmember Blair, the Council adjourned to executive session for fifteen minutes to discuss personnel.  All ayes.

PRESENTATIONS:  

Introduction of Staff Members:  The City has hired four new employees over the past three months.  Howard Mackey and Dominick Zimmerman were hired as Utility Workers in the Public Works Department.  Todd Strom was promoted to the Wastewater Treatment Plant Operator. Janice Leonard and Rosemary Murphy were hired as Utility Clerk/Receptionists in the Finance Department.

CHANGES/ADDITIONS TO THE AGENDA:

Consent:  Consent Item 14, Surplus police vehicles was moved to Action.  

Discussion:  Council and Mayor salary schedules

COMMENTS FROM THE PUBLIC
Debbie Copple, representing the Index Sportsman Club, requested the Council approve a resolution of support to reopen the Shooting Range in Index.  The Snohomish Council has recently passed a similar resolution.  They have spent four years trying to regain use of the shooting range and this would help provide a recreational activity and help the economy.  Encouraged the Council to reconsider increasing the garbage rates for business as it would be an economic burden. 

Bob Knuckey: The adopt a street program has been successful - 1st street, High, Date and Highway 2 from the bridge through the city have been adopted.  The garbage cans at the Skateboard Park and gazebo are being used.  Thanked the Council for their support.

Jeffrey Beeler:  The City needs an animal control officer in 2009.  Lieutenant Jeff Brand is an excellent officer and will be a great asset to the community.  There are three qualified applicants for the Planning Board and Jerry Knox would do a great job.  Thank the City for completing the Sultan Basin Road and sidewalks.  

Aaron Hinderman:  Asked who voted against the credits for stormwater?   Over five years, the homeowners association will pay $37,000 for stormwater and will receive nothing in return.  The City is on the right course but should have included credits for those who have a storm water system.

COUNCILMEMBERS COMMENTS:
Slawson:  The Planning Board applicants are all good and he would like to appoint all of them.  The Stormwater committee was made up of citizens who brought the decision to the council and they made the recommendations regarding credits.  

Davenport-Smith:  The committee has been meeting to discuss the Special Events and noise ordinances and will be bringing back draft ordinances in January and February.

Flower:  Thanked the Planning Board applicants; great to see people interested.  Thanks to Bob Knuckey for taking leadership on the adopt a street program.
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Blair:  Thanked Debbie Copple for her work on the Index Shooting range project; the Knuckeys for the work on the adopt a street program; and Mary Ford for her work on the welcome signs.  The Council has worked hard to fund the animal control position and she requested the Mayor move forward with advertising the position as soon as possible.

Doornek:  Is looking forward to working with new Planning Board member.

Mayor Eslick:  Thanked the Copples, Tony Beedle and staff for putting up the holiday decorations.  Invited everyone to her house on December 18th for a thank you and going away party for Chief Hawkins.  Staff will be directed to work on the advertisement for the animal control position.

HEARINGS:

Garbage Rate Increases – See minutes

Iron Goat Franchise Agreement:  The public hearing was opened by Mayor Eslick.  

Deborah Knight requested the hearing be continued to January 8, 2009 as the details of the franchise are still being worked out.  On a motion by Councilmember Blair, seconded by Councilmember Wiediger, the hearing was continued to January 8, 2009.  All ayes.  

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith – aye, abstained on item 6; Flower – aye; Blair – aye; Doornek – abstained.
1) Approval of the minutes of the November 13, 2008 Council Meeting as on file in the Office of the City Clerk. 
2) Approval of the minutes of the November 13, 2008 Regional Police Contract Public Hearing as on file in the Office of the City Clerk. 
3) Approval of the minutes of the November 13, 2008 School Impact Fee Pubic Hearing as on file in the Office of the City Clerk. 
4) Approval of the minutes of the November 13, 2008 SMC 16.116.110 Amendment as on file in the Office of the City Clerk. 
5) Approval of the minutes of the November 13, 2008 2009 Budget Public Hearing as on file in the Office of the City Clerk. 
6) Approval of the minutes of the November 18, 2008 Joint Council and Planning Board as on file in the Office of the City Clerk. 
7) Approval of Vouchers in the amount of $341,883.77 to be drawn and paid on the proper accounts as approved by the Sub Committee on November 25, 2008.
8) Approval of Vouchers in the amount of $151,359.56 and payroll through November 28, 2008 in the amount of $123,362.42 to be drawn and paid on the proper accounts.  A Sub-committee meeting was set for December 30, 2008 to review year end vouchers.
9) Adoption of Ordinance 1004-08 – 2009 Salary Schedule

10) Authorization for the Mayor to sign a professional service contract with Richard Little for lobbyist service for the Wastewater Treatment Plant.
11) Resolution 08-34 approving a Conditional Use Permit to construct the Hoot Owl Mini-Lube and denying a variance to flood damage protection standards.
12) Utility Committee Report regarding requests for relief from utility charges. 
13) Approval of Resolution 08-35 and 08-36 to grant a seven month franchise extension with Rabanco for recycling services.
14) Resolution 08-37 – Support for Index Sportsmen Trap Shooting Range
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CITY OF SULTAN COUNCIL MEETING – December 11, 2008
ACTION ITEMS:

Planning Board Appointment:   The Council held interviews with the applicants for the Planning Board prior to the Council meeting.  The Mayor requested the Council confirm the appointment of Robin Shaw to the Planning Board.  On a motion by Councilmember Flower, seconded by Councilmember Wiediger, Robin Shaw’s appointment to the Planning Board was confirmed.  All ayes.  

Police Chief Appointment:  The issue is to confirm the Mayor’s recommended appointment of Lieutenant Jeff Brand as the Police Chief.  On a motion by Councilmember Champeaux, seconded by Councilmember Davenport-Smith, the appointment of Lieutenant Jeff Brand as the Police Chief was confirmed.  All ayes.  

Ordinance 1000-08 2009 Budget:   The issue before the Council is the second reading and adoption of Ordinance 1000-08 to adopt a budget for the 2009 fiscal year.   The detailed budget and department reports were prepared and submitted to the Council during the public hearing process on November 13, 2008. Minor changes were made to the final budget.  These included:
001 - General Fund:

The Revenues were reduced by $6,000 by removing the Stormwater Utility Tax.  The COPS grant of $116,913 was added to the revenues and expenditures.  

101 - Street Fund:

Revenues for Property Taxes were increased from $70,000 to $81,300 ($11,300.00) after the final tax certification from Snohomish County. No additional expenditures were added. 

109 – Community Improvement Fund:

The Graffiti grant of $12,500 was added to the 2009 budget.  It was anticipated that these funds would be spent in 2008.

402 - Garbage Fund:

Expenditures for fuel costs were reduced by $4,500.00.  This will leave the fund with a $0 ending fund balance with the proposed rate increases.  A garbage rate study is funded in 2009.
Staff briefly discussed the need to dissolve three Police related funds in 2009.  Those include the Police Equipment fund, Drug Enforcement fund and the Police Bond fund.

Mayor Eslick provided an overview of 2008 and the City’s plans for 2009.  There has been a great effort by the community to help the City with the graffiti removal program, adopt a street program, block watch program and the volunteers who worked on cleaning up the City.  The School Resource Officer has helped keep the Officers on the streets.  The Comprehensive Plan was completed after hours of endless work by the Council, Planning Board, staff and the community.

Staff has worked hard to balance the budget and Sultan did not suffer the problems other cities due to the cutbacks in 2007.  Good things will happen in 2009 – PUD is negotiating with the City and Fire District to install a siren warning system; the City will look into establishing a donation program to help citizens with utility bills; and staff and the Mayor will work with business owners to help keep existing business open and encourage new ones to locate in Sultan.

On a motion by Councilmember Blair, seconded by Councilmember Slawson, Ordinance 100-08 adopting the 2009 Budget was adopted.  All ayes.  
Ordinance 997-08 – 2008 Budget Amendment:
The issue before the Council is to have second reading and adoption of Ordinance 997-08 to amend the 2008 Budget.  Public hearings on the budget amendments were held on October 9, 
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CITY OF SULTAN COUNCIL MEETING – December 11, 2008
Ordinance 997-08:  2008 and October 23, 2008.  The first reading of Ordinance 997-08 was held on October 23, 2008.  The ordinance has been amended to provide for the following adjustments:

109 Community Improvement Fund:  
The City received a Graffiti Abatement Grant in the amount of $12,500 to purchase equipment.  The purchase has been delayed until January 2009 and this grant program has been included in the 2009 Budget.

101 Street Fund:

The City completed the Comprehensive Plan in 2008 which include a Transportation Element.  The adopted budget included $37,775 for work on the Transportation Element and the total cost was $102,500.  Fund reserves will be used to cover the additional cost.

001 General Fund:

The COPS grant has been removed from the 2008 Budget into the 2009 Budget.

Adjustments have been made to provide funding for the Records Specialist ($7,000) in the Police Department, Administrative Assistant ($31,000) and for cost to complete the Comprehensive Plan ($263,000).

The total increase in revenues is $7,829 and the total increase for expenditures is $110,656.  The adopted budget had a $108,926 ending fund balance.  The amended budget will have a $6,099 ending fund balance.  The difference is a $102,827 reduction in anticipated ending fund balance.

400 Water Utility Fund:
The Water Utility Fund will be amended to provide the $64,000 transfer to the Water Debt Service Fund.

401 Sewer Utility Fund:

The Sewer Capital Facility Plan was updated as a part of the Comprehensive Plan revision.  The adopted budget did not include funds for plan update in 2008.  The total cost was $158,000.  In accordance with the Union contract, the City has been paying standby hours to employees working at the Wastewater Treatment plant.  This expense was included in the wage and benefit budgets for 2008.

405 CR Utility Reserve Fund:  The City was required to do an emergency replacement sewer lines at the Post Office and 6th Street and are working on the 2nd Street and Sultan Basin Road waterline projects.  The Sultan Basin waterline was included in the adopted budget.  Connection fees were anticipated in the adopted budget and due to the lack of construction; those funds have not been received.  It will be necessary to use reserve funds to complete the projects

407 Sewer System Improvements:  The sewer line on 4th Street at the Post Office failed and the City was required to replace it earlier this year.  The 6th Street sewer line requires replacement as it has also failed.    The City will need to use reserve funds to complete the projects due to the limited sewer connections.

409 Water System Improvements:  The City is moving forward with the 2nd Street water line.  The 6th Street water line was not funded.  The adopted budget did not include the waterline replacement.   

412 Water Debt Service Fund:  The Water Debt Service Fund’s total loan payments for 2008 total $154,764.  To meet the debt service the adopted budget anticipated $60,000 of fund reserves (actual was $65,306) and connection fees of $94,572.  The actual budget amend is $551, however, the funding sources have changed to include an interfund transfer from the CR Utility Reserve Fund.   
On a motion by Councilmember Slawson, seconded by Councilmember Flower, Ordinance 997-08 amending the 2008 Budget was adopted.  All ayes.  
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Resolution 08-33 2009 Fee Schedule:  The issue before the Council is Resolution 08-33 to adopt the 2009 City of Sultan Fee Schedule setting the fees charged by the City for various services to meet the cost of providing customers with these services.  Annually the City Council reviews the Staff proposed fee schedule as part of the budget process to assure the fees charged cover the expenditures for City services to the public.  At the November 13, 2008 Council meeting, the Council reviewed garbage, cemetery, park use, miscellaneous, permit and land use fees approving the changes staff proposed.

Discussion was held regarding the increase in the fee for disconnection of water for nonpayment and the ability of citizens to pay.

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Resolution 08-33 establishing the 2009 Fee Schedule was adopted.  Ayes: Champeaux, Slawson, Wiediger, Davenport-Smith;   Nays: Doornek, Blair, Flower.  

Snohomish County Lease Agreement:  The issue before the Council is to authorize the Mayor to sign a five-year lease agreement with the Snohomish County Sheriff’s Office to use the facility located at 515 Main Street in Sultan as the Snohomish County Sheriff’s East Precinct Office.  The Sheriff’s Office presented a lease agreement for the Council’s consideration and the City Council directed staff to work with the Sheriff’s Office to develop a mutually agreeable lease agreement.  
The lease is for a five year term with the rent set at $30,000 per year less the County’s costs associated with maintenance, repair and services provided by the County.  This is different than the approved ILA which identified specific repair and maintenance costs included in the annual payments to the County for law enforcement services.    

Discussion was held regarding the costs associated with the building, placing a cap on the expenditures and a step increase in the lease amounts.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the Mayor was authorized to sign the lease agreement with Snohomish County for use of the Police building subject to the approval of the City Attorney to be consistent with the Interlocal Agreement.  All ayes.

Ordinance 1008-08 WSDOT Access Policy:   The issue before the City Council is to have First Reading of Ordinance No. 1008-08 adopting access permitting standards for state management access highways within the City in accordance with RCW 47.50.030(3).  The proposed amendment to Chapter 12.20 would formally adopt the Washington State Department of Transportation required access permitting standards for state management access highways to implement Chapter 47.50 RCW.  
State law requires cities and towns to adopt access permitting standards for state managed access highways that meet or exceed Washington State Department of Transportation (WSDOT) standards. The initial deadline for adoption was July 1, 1993. If cities fail to adopt the required standards, WSDOT standards may be used as a default. 
By December 1, 2008, the WSDOT shall require confirmation from jurisdictions that plan under the growth management act, Chapter 36.70A RCW and that receive state transportation funding under this act, that the jurisdictions have adopted standards for access permitting on state highways that meet or exceed department standards in accordance with RCW 47.50.030. 
Staff met with the effected property owners to discuss the alternatives available and they agreed the State standard should be adopted by reference.  

On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, Ordinance 1008-08, WSDOT Access Policy, was adopted.   All ayes.
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Ordinance 1009-08 Rescind Land Use Moratorium:  The issue before the City Council is to have First Reading of Ordinance No. 1009-08 to repeal Ordinance No. 981-08 and lift the five-month temporary moratorium on accepting and processing certain land use applications.

On September 25, 2008, the City Council approved a five-month moratorium on accepting and processing certain land use applications.  It was the intent of the Council to lift this moratorium at such time as the Growth Management Hearings Board rescinded its determination of invalidity and the City Council had an opportunity to evaluate the Board’s decision.

On November 10, 2008, the Central Puget Sound Growth Management Hearings issued an order of compliance rescinding invalidity in Fallgatter VIII-Transportation Improvement Plan; an order of compliance rescinding invalidity in Fallgatter IX – Capital Facilities Plan; and found the City’s revised development regulations compliant with Growth Management Act.  

Ordinance No. 1009-09 will repeal Ordinance No. 991-08 as adopted by the Sultan City Council on September 25, 2008.  Applications for subdivisions under SMC 16.28.250 through 16.28.390 and 16.28.470, for planned unit developments under SMC 16.10; for rezones under  SMC 21.10; and for annexations under any method may be accepted and processed by the City of Sultan following the effective date of Ordinance No. 1009-08.  

On a motion by Councilmember Flower, seconded by Councilmember Davenport-Smith, Ordinance 1009-08, Rescind Land Use Moratorium, was adopted.   All ayes.

Centrifuge Bid Award:  The issue before the City Council is to award the bid for the centrifuge to Triad Mechanical as the apparent low bidder and to authorize the Mayor to sign the Notice of Award.  The apparent low bid amount was $637,748.90 is greater than $500,000, requiring funds in addition to the proviso. However, it should be noted that only about 10% of the contract value would be required towards the beginning of the project, while the remaining amount would not be required until around August/September of 2009 should the project remain on schedule.

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the bid for the Centrifuge was awarded to Triad Mechanical in the amount of $637,748.90 and the Mayor was authorized to sign the Notice of Award.  All ayes.

Ordinance 1010-08 SMC 16.116.110 Amendment:
This is a house-keeping measure that continues to implement the policy of removing fees from the Sultan Municipal Code and placing the specific fees in the Annual Fee Schedule.  The Planning Board held a public hearing on this proposed amendment on October 21, 2008 and recommended approval of this code amendment to the City Council. The City Council held a public hearing on this proposed amendment on November 11, 2008.  There was no public comment.  

On a motion by Councilmember Blair, seconded by Councilmember Slawson, Ordinance 1010-08 amending SMC 16.116.110 was adopted.  All ayes.  

Police Vehicle Surplus:  The City will contract with Snohomish County for police services beginning in January 2009.  The County will use five of the existing cars and will have three surplus vehicles.  The City has two vehicles that are leased from FCI and the balance on the lease will be $12,628.69 after the December payment.  FCI has agreed to accept the 2006 Dodger Charger in exchange for the balance due on the lease.  

On a motion by Councilmember Flower, seconded by Councilmember Slawson, the 2006 Dodge Charger was declared surplus and the Police Chief was authorized to negotiate with FCI to trade the Charger for the balance due on the two leased Crown Victoria’s.  All ayes.
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Discussion:

Council Pay:  Councilmember Wiediger requested the Council consider increasing the pay for the Mayor and Council.  There will be four positions open for election in 2009 and an increase may encourage more citizens to run for election.  Brief discussion was held regarding increasing the Mayor’s monthly salary; payment for committee meetings; members of the Council can not increase their pay so increase would only apply to new members.  Staff was requested to bring back information on Council pay schedules used by other cities. 

PUBLIC COMMENTS
Frank Linth:  Thanked the applicants for applying to Planning Board.  All three are good applicants and he would like to see them at the meetings to provide input and be available for other openings.  Thanked Chief Hawkins and Lieutenant Brand for their work.

Steve Harris:  The City has had a good year and the budget is under control.  The Council has done good work and made history and should share in the success and keep the City moving forward.  

Bob Knuckey:  The Council has done a good job and should be commended.  As a volunteer cleaning up the streets, he has not done as much as they do.  

Caroline Spott:  The $100 reconnection fee for water is more then PUD charges for reconnect.  The City should grant forgiveness to people if this is the first time they are late.  Doubling the fee in these economic times is not good and the Council should try to help citizens.
COUNCIL COMMENTS
Doornek:  This first year on the Council has been a learning experience and he is looking forward to the future.

Blair:  She agrees with the issue on the fee structure and voted no on the fee increase.  The PUD bill goes with the person not the property.  Water utility charges go with the property and are a lien against the property.  

Davenport-Smith:  This was her first year as a Councilmember and she has learned a lot and it has been a fun experience.  Thanked the citizens who attend the meetings on a regular basis and provide information and opinions.

Slawson:   It has been a fun year and everyone has worked hard on the comprehensive plan.  They have done a lot or work and have a balanced budget.  He doesn’t do the job for the money; he does it for the City.  The staff is fun to work with and the front office staff is very friendly.  Thanked Chief Hawkins for his work.  Asked if the student representative position for the Council could be filled again? 
Mayor Eslick:   The City will miss Chief Hawkins.  Thanked the Police Officers for their work.  The students need to be recognized for their achievements and she encourage everyone to stop and talk to the students and let them know that people care about what they do.  The City did great things this year and will continue to do great things next year.  

Chief Hawkins:  This is his last meeting as the Interim Chief and the City will be entering into a new partnership and he will be a part of that partnership.  He has met a lot of special people and learned a lot and is proud of what has been accomplished.  Thanked the citizens of Sultan, the Mayor and Council, staff and all the volunteers. 
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CITY OF SULTAN COUNCIL MEETING – December 11, 2008
Executive Session:  On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the Council adjourned to executive session for fifteen minutes to discuss potential litigation and personnel matters.  All ayes.

Adjournment:  On a motion by Councilmember Davenport-Smith, seconded by Councilmember Wiediger, the meeting adjourned at 10:15 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 2

DATE:
January 8, 2009

SUBJECT:
Council Meeting Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the December 11, 2008 Public Hearing on the Proposed Garbage Rate increases as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

CITY OF SULTAN COUNCIL MEETING –  December 11, 2008

PUBLIC HEARINGS:

The Public Hearing on the proposed Garbage Utility rate increase was called to order by Mayor Eslick.   

Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Doornek.
Staff:   Connie Dunn, Public Works Director, provided the staff report.

The issue before the Council is to conduct the Public Hearing on the proposal to increase the Garbage Rates for 2009 until a Garbage Rate Study can be completed.  The new fees would take effect February 1, 2009.

The garbage rates were last set by Ordinance 849-04 effective July 1, 2004. Since that time: 

· The cost to  purchase of dumpsters has doubled in price, 

· The cost of fuel has doubled since 2004, 

· Employee wages have been rising by the cost of living annually

· Health care benefits have increased over the last several years, 

· The cost of maintaining dumpsters and the garbage truck have increased, and

· Allied Waste increased recycling rates by 20% effective January 1, 2009.

During the October 18, 2008 Council Budget Retreat an interim rate increase of 20% was a proposed option until the City can complete a garbage rate study in mid to late 2009.

The cost for a customer with one can a week service will be increased by $3.10 from $15.50 to $18.60 per month. The Senior Citizen rate will not increase for garbage. The proposed increases will generate approximately $100,000 per year above the existing rate revenue.

Snohomish County Solid Waste Division sent a letter informing the City of an increase of tipping fees from $89.00 to $105.00 per ton effective January 1, 2009.

The City received notice from Allied Waste in October 2008 that recycling rates will increase by 20% to the City per customer on January 1, 2009. The City encourages recycling by having this cost as a pass through cost increase.

Council Comments:

Flower:  The cost for tires was $3,600 and fuel prices have dropped.   Asked when the rate study would be completed?

Staff advised that fuel prices are down now but it is projected they will rise again and other items are included under vehicle operations and maintenance.  The study will be done in late 2009 and early 2010. 

Blair:  The commercial rates will have a $5.75 increase for one time per week pickup and the increase for twice per week will be $20 per week, asked why?

Staff advised that a 20% increase for all rates was proposed.

Slawson:  Asked if the Auditor raised any issues on this fund?  

Staff advised that the fund must be self supporting and it could go into a negative balance if rates are not increased.

Champeaux:  There needs to be step increase included in the ordinance to provide for cost of living increases each year.

Public Input
Sam Pinson:  Doesn’t know how the budget works but would support the increases if the money is going into the garbage fund and not used for general fund purposes.  
Champeaux:  Advised that each fund has to be self supporting and the money can not be used for other purposes.  The money stays in the Garbage fund and can’t be moved from one fund to another.

Slawson:  The Council has worked hard on the budget numbers and this is the bare minimum for the fund to function effectively.  

On a motion by Councilmember Flower, seconded by Councilmember Champeaux, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3

DATE:
January 8, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $242,870.23 and payroll through November 28, 2008 in the amount of $98,208.47 to be drawn and paid on the proper accounts.

The Sub-Committee (Councilmembers Wiediger, Flower and Blair) meet on December 30, 2008 to approve payment of voucher.  

FISCAL IMPACT:
$341,078.70
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

December 30, 2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14764-14777

$  22,394.44



Payroll Check #14785-14799

$  13,092.73



Direct Deposit #26


$  25,387.98



Benefits Check #




Tax Deposit
#25 & 26

$  37,333.32



Accounts Payable



Check #23293-23339


$242,870.23


TOTAL




$341,078.70

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
SULTAN CITY COUNCIL SUBCOMMITTEE

AGENDA ITEM COVER SHEET

ITEM NO:
C-4

DATE:

January 8, 2009

SUBJECT:

Reappointment of Councilmember Flower as the Snohomish County Health Board Representative

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is to reappoint Councilmember Flower as the District 5 East County Health Board Representative.

STAFF RECOMMENDATION:

Reappoint Councilmember Flower as the District 5 East County Health Board Representative.

SUMMARY:

Councilmember Flower's appointment to the Snohomish County Health Board expired at the end of the year.  Councilmember Flower has informed City Staff that he is interested in serving another term as the District 5 East County representative to the Snohomish County Health Board (Health Board).
The City Council needs to either reappoint Councilmember Flower to the Health Board or take nominations and appoint a new representative.  The Snohomish Health District will hold the annual meeting to elect Board of Health Officers on January 13, 2009 and has requested a letter certifying the City’s representative by that date. 

The City of Sultan is a part of a larger network of county, state and federal governments.  Legislation passed at the county, state and federal level impacts the City of Sultan.  Regional work groups discuss many of the decisions made at other levels of government prior to adoption to ensure that issues affecting local governments are aired and resolved.  
Councilmember appointments to regional boards, such as the Snohomish County Health Board, are important to ensure that Sultan has "a seat at the table" and that the issues and concerns of small cities such as Sultan are considered during the decision making process.  

BACKGROUND:

Snohomish Health District is the local public health agency for Snohomish County. Our 226 public health professionals work for a safer and healthier community through essential programs and services including:

	· Birth & Death Certificates 

· Dental Access 

· Disease Reporting 
	· Food Worker Classes 

· Health Care for Kids 

· Health Data & Statistics 
	· HIV/AIDS Prev. & Case Mgmt. 
· Immunizations 

· Restaurant Inspections 
	· TB Control 

· Tobacco Control 

· WIC/First Steps 


The Snohomish County Health Board is a 15-member Board of Health, composed of local county and city elected officials, who oversee the policy and budget of the Health District.

ALTERNATIVES:

1. Reappoint Councilmember Flower as the District 5 East County Snohomish County Health Board Representative.

This action assumes the City Council is prepared to make an appointment and no other Councilmember is interested in seeking the appointment.  Reappointing Councilmember Flower also provides continuity as the City's representative.  It typically takes several years before a new appointee becomes familiar with the issues and the process.  Changing representatives could disrupt that continuity and create a loss of "corporate knowledge" and effectiveness in representing Sultan.  

2. Take nominations and appoint a new representative.
This action implies that the City Council would offer the opportunity to serve to other members of the Council or that a Councilmember is interested in serving on the Health Board.  The Council could then choose to either appoint Councilmember Flower or another interested Councilmember.  

FISCAL IMPACT:

The Snohomish County Health Board meets every month.  Councilmembers receive $40.00 per council meeting/ maximum two per month and $35.00 per other meetings/ maximum two per month.  The Councilmember that is appointed may receive $35.00 in pay for attending Health Board meetings.

RECOMMENDED ACTION:  


Move to reappoint Councilmember Flower as the City’s representative to the Snohomish County Health Board.

Attachments:

A.  Letter from Snohomish Health District

Sultan City Council

AGENDA ITEM COVER SHEET

ITEM NO:
C-5

DATE:

January 8, 2009

SUBJECT:

Set Public Hearing

Public Participation Policies for Comprehensive Plan and Development Regulation Amendment 

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE: Update of the Public Participation Policies for Comprehensive Plan and Development Regulation Amendment. 

RECOMMENDATION:
Set January 22, 2009 as the date for a Public Hearing on: 

Public Participation Policies for Comprehensive Plan and Development Regulation Amendment 

and on: 

Amendment of Sultan Municipal Code Chapter 16.134 to become the new location for the Public Participation Policies for Comprehensive Plan and Development Regulation Amendment provisions.

BACKGROUND:
RCW 36.70A.035 provides for an ongoing public participation process in the Comprehensive Plan development and amendment process. 

The City is preparing for the 2011 normal Comprehensive Plan Review and Update activities.  It is appropriate that the Public Participation Policies employed for the upcoming Comprehensive Plan amendment cycle be fully reviewed, and formally adopted before the City begins any substantive work on the Plan itself.

On November 18, 2008, the Planning Board and City Council held a Joint Meeting at which this item was presented and discussed at the outline level.

On December 16, 2008, the Planning Board reviewed the staff draft of the document and made one substantive change.  The Planning Board draft that will be the subject of the Board’s January 6th, 2009 hearing includes a provision that Level IV Process (the highest level of process used for Comprehensive Plan Policies and substantive changes) consists of a public hearing at the Planning Board, with an optional public hearing at the City Council.  Under this provision the Board’s report to the Council will include a recommendation as to the need for a second hearing at the Council level.  The Council can determine to hold a second hearing, or to proceed with action on the proposal.

On January 6, 2009, the Planning Board held a public hearing on the “Planning Board Draft” of the Public Participation Policies. The results of this hearing will be forwarded to the Council for their January 22nd meeting for review prior to holding a public hearing.

DISCUSSION:
The Planning Board Draft of Public Participation Policies contains four levels of notice, each level being related to the importance and impact of the change in the Comprehensive Plan or development regulation.  Typographic and format changes receive the least amount of public notice and review, and policy and substantive changes receive the highest level.  These levels are summarized as follows:

The essential change from current practice is the inclusion of four levels of public participation instead of only one. These levels correspond to RCW 36.70A.035 

SUMMARY OF PLANNING BOARD DRAFT:
Procedure Level I provides for actions authorized by RCW 36.70A.035 (2)(b), (i), (ii), (iii) and (v). This Statute addresses proposed changes in the Comprehensive Plan or development regulations that have gone through the public notice and input process and the time for public input has passed. If the Board or Council then wants to amend the proposed change from what was originally advertized, there is no additional public notice or public input required if the conditions of this statute are met.

These conditions include prior review of the proposed amendment in the State Environmental Policy Act (SEPA) program, correction of typographical errors, adoption of moratoriums, capital budget adoption and changes within the scope of actions previously given public notice and input. Actions covered under this statute and Procedure Level II does not require any additional public involvement to be recommended by the Planning Board and adopted by the Council.

Procedure Level II is used when the Planning Board or the City Council wants to amend a proposed change to the Comprehensive Plan or a development regulation that was previously provided public notice and public input, but the amendment comes after the time for public input has passed, and the amendment does not meet one of the conditions for exemption under RCW 36.70A.035 (2)(b) (i),(ii),(iii),(iv),  or (v).  

In this circumstance, the Planning Board will advertize for a new public hearing on the amendment and hold another public hearing before deciding on the amendment and making a recommendation to the City Council.  The procedure then continues under the procedure that was in play before the amendment.

Procedure Level III applies to minor changes to the Comprehensive Plan or existing development regulations.  Minor changes are those that change procedures, application standards, or administrative provisions that do not change policies, land uses allowed, or the criteria used to determine if uses are allowed or not allowed, or are format and organizational in nature.

In this case, the Planning Board will advertize and hold a public hearing on the proposed change, and make a recommendation to the City Council.  The Council then reviews the input received at the Planning Board hearing and the recommendation of the Board, and proceeds with its decision process without an additional public hearing.

Procedure Level IV is used when making major changes to the Comprehensive Plan or development regulations, or adopting new Plan elements or new development regulations.  Major changes are changes that modify existing policies, adopt new policies, change land uses allowed, change the criteria by which uses are approved or disapproved, or modify the effect of the documents as they manage development in the community.

In this case, the Planning Board will advertize and hold a public hearing on the proposed change, and make a recommendation to the City Council.  The Board’s recommendation will include whether or not the Board thinks that the Council should hold a second hearing. The City Council will receive the citizen input and the recommendation of the Board and determine whether to proceed with the proposed change.  If it is determined to proceed, the Council will vote whether to have a second public hearing.  If Council votes to proceed without a second public hearing, action may proceed on the proposal.  If a second public hearing is chosen, the Council will advertize and hold a hearing on the proposed change (or the amended change if Procedure Level II is engaged before the Council goes to hearing).

RECOMMENDATION:  


Set a public hearing on the proposed Public Participation Policies and Amendment of Sultan Municipal Code Section 16.134 for January 22, 2009.
ATTACHMENTS:

Attachments relating to Planning Board’s January 6 public hearing will be included in the Council’s January 22nd agenda packet.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action - 1

DATE:
January 8, 2009

SUBJECT:
Ordinance 1007-09, First Reading Repeal 


Garbage Service Rates from Sultan Municipal Code

Ordinance 1014-09, First Reading 


Setting Interm Garbage Collection Rates 
CONTACT PERSON:
Connie Dunn, Public Works Director
ISSUE:

Conduct the first reading of Ordinance 1007-09 (Attachment A) to amend Sultan Municipal Code section 13.16.140 to remove Garbage Rates from the Sultan Municipal Code (Attachment B).

Conduct the first reading of Ordinance 1014-09 (Attachment C) to increase the Garbage Rates for 2009 as an interim measure until the budgeted 2009 Garbage Rate Study can be completed.

STAFF RECOMMENDATION;

1. Approve first reading of Ordinance 1007-09 amending Section  13.16.140 to establish garbage rates and fees by separate Ordinance; providing for severability; and establishing an effective date.

2. Approve first reading of Ordinance 1014-09 adopting interim garbage rates; providing for severability; and establishing an effective date.

SUMMARY:
The City Council held a public hearing on the proposed rate increases on Decmber 11, 2008. This staff report includs two council actions:

1. Amend section 13.16.140 to remove the garbage rates from the Sultan Municipal code. The rates will be established by sepaerate ordinance (Ordinance No. 1014-09) and included in the annual fees schedule as an attachment.

2. Adopt an interim twenty percent (20%) increase to garbage rates and establish the interim rates by Ordinance No. 1014-09.

The new rates will be effective February 1, 2009 after second reading of Ordinance No. 1014-09 at the January 22, 2009 City Council meeting. Customers will see the increase on their March 2009 utility bill.

BACKGROUND:

The garbage rates were last set by Ordinance 849-04 effective July 1, 2004. 

Since that time: 

· The cost to  purchase of dumpsters has doubled in price over the last four years, 

· The cost of fuel has doubled since 2004, 

· Employee wages have continued to raise by the cost of living annually

· Health care benefits have increased over the last several years, 

· The cost of maintaining dumpsters and the garbage truck have increased,

· Snohomish County Solid Waste Rates will increase by 15% January, 2009, and

· Allied Waste increased recycling rates by 20% effective January 1, 2009

During the October 18, 2008 Council Budget Retreat 2008 an interim rate increase of 20% was a proposed option until the City can complete a garbage rate study in mid to late 2009.

Increasing the Garbage Rates was evaluated at the November 13, 2008 Council meeting during discussion period.

Below is a staff provided garbage analysis:

	Year
	Acutal Budget 2005
	Actual Budget 2006
	Actual Budget 2007
	Adopted Budget 2008
	Estimated Actual Budget 2008
	Proposed Budget 2009

	Revenues
	540,128
	579,658
	561,326
	573,198
	559,350
	683,402

	% increase/decrease
	
	6.8%
	(3.3%)
	2.6%
	
	16.1%

	
	
	
	
	
	
	

	Expenses
	487,270
	477,298
	595,585
	556,027
	509,921
	685,902*

	% increase/decrease
	
	(2.1%)
	19.9%
	7.1%
	
	18.9%


2005-2009 Average percentage increase


Revenues

5.55%


Expenditures

7.40%

The 2009 proposed garbage fund budget includes:

· Vehicle operation and maintenance cost increase of $20,000, this includes fuel, oil, tires, electronic and hydraulic repair as necessary

· 15% increase in tipping fees payable to Snohomish County,  from $89.00 to $105.00 per ton.

· 20% increase in recycling costs

At the December 11, 2008 City Council conducted a Public Hearing on the  proposed rate increase. 


Public Comments Received, Minutes from the Public Hearing part of consent agenda item number C-2:

1. Sam Simpson – requesting revenues for garbage remain in the garbage utility enterprise fund.

2. Debbie Copple – has heard from the business community the increase in garbage rates is too much for them to adsorb. Also, questioned difference in the temporary dumpsters rates for service and the commercial rates. That has been reviewed the difference is the number of calls to the temporary is per service and the commercial is bi-monthly.

3. Received a written comment from Dan, (Attachment C).

FISCAL IMPACT:
The cost for a customer with one can a week service will be increased by $3.10 from $15.50 to $18.60 per month. Other proposed increases are listed in Attachment A. The Senior Citizen rate will not increase for garbage or recycling. The proposed increases will generate approximately $100,000 per year above the existing rate revenue.

The City received a letter from Snohomish County Solid Waste Division informing the rate for tipping fees will increase from $89.00 to $105.00 per ton effective March 1, 2008.

The City received notice from Allied Waste in late October 2008 that recycling rates will increase by 20% to the City per customer on January 1, 2009. The City encourages recycling by having this cost as a pass through cost increase.

RECOMMENDED ACTION:

1. Approve first reading of Ordinance 1007-09 amending Section  13.16.140 to establish garbage rates and fees by separate Ordinance; providing for severability; and establishing an effective date.

2. Approve first reading of Ordinance 1014-09 adopting interim garbage rates; providing for severability; and establishing an effective date.

ATTACHMENTS:


Attachment A
Ordinance 1007-09 Amending Chapter 13.16.140


Attachment B
Sultan Municipal Code Chapter 13.16.140


Attachment C
Ordinance 1014-09 Garbage Rate Increase


Attachment D
Written Comment received November 12, 2008

Document created by 
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1007-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SECTION 13.16.140 TO ESTABLISH GARBAGE RATES AND FEES BY SEPARATE ORDINANCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE


WHEREAS, the City Council has determined to remove specific rates and charges from the Sultan Municipal Code and establish rates and charges by separate ordinance; and


WHEREAS, the City Council intends to establish interim garbage rates and charges;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. 13.16.140 Establishment of Rates and Charges. Rates and charges for garbage collection shall be set by separate ordinance and included as an attachment to the annual fee schedule adopted by City Council.


Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN







Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

Document created by 
CITY OF SULTAN

WASHINGTON

ORDINANCE NO. 1014-09

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ADOPTING INTERIM GARBAGE RATES; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


WHEREAS, Snohomish County Solid Waste notified the City of Sultan on December 10, 2008 of an increase of tipping fees from $89.00 to $105.00 per ton effective March 1, 2009; and


WHEREAS, Allied Waste notified the City of Sultan in October 2008 that recycling rates will increase by 20% to the City per customer on January 1, 2009; and


WHEREAS, the garbage utility is an enterprise fund and all enterprise funds are required to collect sufficient revenues to cover expenses; and


WHEREAS, the City Council authorized and budgeted a Garbage Rate Study in 2009; and


WHEREAS, increasing garbage rates and charges is necessary until the garbage rate study is complete; and


WHEREAS, the City of Sultan held a public hearing on December 11, 2008 and received public comment on the proposed interim increase to rates and charges;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Establish rates and charges for garbage service as follows:

1.
Residential (Per Dwelling Unit Per Month)

Twice a week pickup
$42.00

Once a week pickup
$18.60

Twice a month pickup
$10.80

Once a month pickup
$6.90

Extra Garbage (Each - Regardless of Size)
$10.50

Qualified low income senior citizen once a week pickup
$8.64


Senior Citizen/low income annual application must be made at City Hall
Free
2.
Recycling and Yard Waste or as per negotiated agreement with vendor

(Per Dwelling Unit Per Month)


Single family detached and multi-family units
$4.50

(duplex, triplex, and fourplex)


Multi-family units of five units or larger
$4.50

Qualified low income senior citizens
$3.50
3.
Commercial (Monthly)

Once a week pickup (per unit)
$18.60

Each additional can or bag
$10.50

Pickup of 1 yard dumpster bi-monthly
$34.50

Pickup of 1 yard dumpster one time per week
$69.00

Pickup of 1 yard dumpster two times per week
$136.50

Pickup of 2 yard dumpster bi-monthly
$69.00

Pickup of 2 yard dumpster one time per week
$136.50

Pickup of 2 yard dumpster two times per week
$274.50

Pickup of 3 yard dumpster bi-monthly
$103.50

Pickup of 3 yard dumpster one time per week
$205.50

Pickup of 3 yard dumpster two times per week
$412.50

Mobile home courts garbage rates will be in accordance with separate agreements with the City of Sultan.

4.
Call Back - due to garbage not placed out in time or obstructed



Can pickup charge 
$21.00


Dumpster pickup charge (Equal to 3 extra can charge)
$36.00
5.
Temporary Dumpsters (Maximum use is 15 days as defined in SMC 13.16.055)


Damage Deposit (Required to be paid before delivery)


1 yard dumpster
$105.00



2 yard dumpster
$150.00



3 yard dumpster
$180.00

Delivery/Pickup (each service) 
$105.00


Pickup of 1 yard dumpster (each time)
$40.50

Pickup of 2 yard dumpster (each time)
$81.00

Pickup of 3 yard dumpster (each time)
$121.50

6.
Dumpster Leases

All multi-family units within the City of Sultan will be required to have a dumpster(s) sized to meet the requirement of SMC 13.16.050(A). No permanent dumpsters are allowed at single-family or duplex units.


Dumpsters shall be owned by the City and leased to the users. Maintenance and repair shall be the responsibility of the City.


Deposit:


1 yard dumpster
$105.00


2 yard dumpster
$150.00


3 yard dumpster
$180.00


Monthly lease (billed monthly)


1 yard dumpster
$11.90

2 yard dumpster
$19.50

3 yard dumpster
$54.75

Pick Up/Delivery Fee (each service)
$105.00


Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force on February 1, 2009..

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 

 DAY OF 



, 2009.








CITY OF SULTAN








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Agenda Item #:

Action A 2

Date:



January  8, 2009
SUBJECT:


Appointment of Mayor Pro-tem
CONTACT PERSON:        Laura Koenig, City Clerk
SUMMARY STATEMENT:

In accordance with the current Council Rules of Precedures for Council Meetings, the Council appoints a Mayor Pro Tem for the year at the first Council meeting.  The Mayor Pro Tem conducts the business of presiding over meetings of the council and any other regularly conducted business of the Mayor in the Mayor’s absence.

8.5 Selecting Mayor Pro Tem and Alternate Mayor Pro Tem:  The council shall appoint a Mayor Pro Tem to conduct the business of presiding over meetings of the council and nay other regularly conducted business of the Mayor in the Mayor’s absence.  While the council member is functioning as Mayor Pro Tem, the council member retains his/her right and responsibility to make and vote on motions before the council.  The appointment of the Mayor Pro Tem shall take place annually at the first regular meeting of the council each year and the term shall be for one year.  
FISCAL IMPACTS:    None

Motion:

I nominated Councilmember ? as the Mayor Pro-tem for 2008.  Mayor will close nominations and ask for a vote.
RECOMMENDED ACTION: 

Appoint a Mayor Pro Tem for 2008.
COUNCIL ACTION:

Action Date:

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  
A-3


DATE:  
January 8, 2009



SUBJECT:  
Planning Board Appointment:

CONTACT PERSON: Robert Martin, Community Development Director

ISSUE:  
Appointment of Planning Board Member to fill unexpired term.

SUMMARY:

1. Mr. Paul Mc.Bride has submitted his resignation from the Planning Board to the Mayor effective December 30, 2008.  His position runs until July 1, 2009.

2. In October, 2008 the Mayor received applications from three citizens seeking to fill a single open position.  

3. The Mayor, the Council, and the public heard presentations from the three applicants on December 11, 2008.

4. One of the applicants, Ms. Robin Shaw was appointed by the Mayor and Confirmed by Council on December 11, 2008.

5. Given the recent timing of the application and interview process, the Mayor has chosen to fill Mr. McBride’s position by appointing one of the two other applicants from the recent process. 

6. The Mayor will announce her appointment under this Agenda Item as provided by Sultan Municipal Code.
7. The Council will be asked to confirm the Mayor’s appointment as provided by SMC) 2.17.090.
8. Terms are for two years with unlimited reappointment.
ACTION:
1. The Mayor will announce her appointment as provided by (SMC) 2.17.090.
2. The Council will be asked to confirm that appointment.

ALTERNATIVES:

1. The Council may refuse to confirm the appointment, thereby requesting the Mayor to make alternative appointments. 
2. The Council may confirm the appointment as provided in SMC 2.17.090.
SULTAN COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:

A-4
DATE:

January 8, 2009

SUBJECT:

First Reading Ordinance No. 1010-09 



Enacting Park Regulations and Establishing Chapter 9.09 SMC

CONTACT PERSON:
Deborah Knight, City Administrator 
ISSUE:

The issue before the Council is to have First Reading of Ordinance No. 1010-09 enacting park use regulations and establishing a new Chapter 9.09 of the Sultan Municipal Code (SMC).  

Skate park regulations (Attachment B) are established by the Mayor under 9.09.085 of the proposed park regulations.  

STAFF RECOMMENDATION:

Have First Reading of Ordinance No 1010-09 enacting park use regulations and establishing Chapter 9.09 of the Sultan Municipal Code; providing for severability; and establishing an effective date.

SUMMARY:
The City of Sultan owns several park properties including Osprey Park, Reese Park and the recently opened skate park. The Sultan Municipal Code is silent on park regulations. The Sultan Police Department is limited in its ability to regulate behavior in Sultan’s parks without clear regulations and penalties.

If the Council chooses to establish park regulations there are a number of policy issues the Council will need to discuss and decide including:

· prohibited activities

· park hours of operation

· use by groups and potential fees

· penalties for violations

The focus of this effort is to provide the Sultan Police Department with the tools necessary to manage use and behavior in City parks. The Council may want to spend some time discussing civil infractions versus misdemeanors to establish meaningful penalties for violating park regulations.  Under the proposed regulations, possession of any alcoholic beverage or illegal drugs in any park is a misdemeanor punishable by a maximum $250.00 fine.  Any other violation of park regulations is a civil infraction with a $250.00 maximum fine.  

Park regulations can be as simple as a declaration of park hours with clear penalties for violations.  City staff used Mill Creek park regulations as a template for developing the regulations in Ordinance No. 1010-09.

DISCUSSION:
The proposed park regulations limit activities such as posting signs, use of firearms, operating motor vehicles, camping, building fires, alcohol and drug use, and park hours. 

The City Council should carefully consider the following policy questions identified by Bob Sterbank from Kenyon Disend during a review of the draft regulations:

09.09.110 Firearms prohibited.  Under the proposed regulations it is unlawful to discharge a firearm in any park. This section does not apply to police officers or to city employees acting pursuant to and in accordance with their authority and applicable law. This section does not apply in designated and posted shooting, trap-shooting and skeet-shooting ranges in any park. 

The word “carry” has been replaced with the word “discharge” in the proposed regulations to ensure this section is consistent with RCW 9.41.290, which bars all local regulation of firearms except as consistent with RCW 9.41.300.  The RCW does not authorize local regulation of firearms in parks, except stadiums and convention centers.   Regulation of the discharge of firearms, however, is permitted, so this regulation is more permissible if it read that “it is unlawful to discharge a firearm in any park.”  

9.09.130 Intoxicating liquor and illegal drugs prohibited.  Under the proposed regulations, it is unlawful to possess a container of any alcoholic beverage or illegal drug(s) while in any park. In addition to any other applicable penalty, any person violating this section is guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $250.00. For purposes of this section, "possession" means having a container within one’s immediate reach or control. 
Under the proposed regulation, a person stopping by a park on the way home with an unopened case of beer or bottle of wine in the car would be in violation of the park regulations.  On the other hand, transients with unopened containers would also be subject to the regulations.  

Staff is seeking direction from Council regarding the proposed regulation.  

09.09.160 Disorderly conduct and profanity prohibited. Under the proposed regulations, it is unlawful to use profane or abusive language or to conduct oneself in a disorderly manner, including but not limited to a state of intoxication or being noticeably under the influence of drugs, in any park. "Profane or abusive language" means obscenity or fighting words constituting unprotected speech. 

The City Attorney notes criminalizing a state of intoxication or having used drugs is questionable.  Mr. Sterbank recommends deleting the second half of sentence starting with “including but not limited to a state of intoxication. . .
Staff is seeking direction from Council regarding the proposed regulation.  

09.09.170 Violation – Penalty.  Any violation of or any failure to comply with any of the park regulations which no penalty is otherwise specified shall constitute a civil infraction as contemplated by RCW 7.80.120 and any person convicted thereof may be punished by a civil fine or forfeiture in the sum of $250.00.  Payment of the civil fine within 24 hours of the issuance of the notice of infraction issued under this chapter shall reduce the amount of the fine owing by 50 percent. 
The City Council has the authorization to establish penalties for violating the park regulations.  Under the proposed regulations, possession of any alcoholic beverage or illegal drugs in any park is a misdemeanor punishable by a maximum $250.00 fine.  Any other violation of park regulations is a civil infraction with a $250.00 maximum fine.  

BACKGROUND:

The City Council discussed establishing regulations for park hours of operation at its June 25, 2008 meeting. The Council Subcommittee briefly reviewed the regulations at its July 17, 2008 meeting. The Council Subcommittee directed staff to return with draft regulations for Council consideration.

On August 28, 2008, City staff provided an overview of park regulations from the cities of Kirkland, Mill Creek, and Sammamish as a starting point for discussion and direction.  The Council directed staff to prepare draft park regulations for the Council’s consideration. The draft park regulations are modeled after the Mill Creek regulations which were adopted in 2003. 
Due to time constraints at the October 23 meeting, discussion of park regulations was rescheduled for the November 13, 2008 meeting.  At the meeting the City Council discussed the draft park regulations and skate park rules and directed staff to proceed with preparing an adopting ordinance.  

FISCAL IMPACT:
Discussing and establishing park rules can be accomplished using in-house staff with review and oversight of the City Attorney.

RECOMMENDED ACTION:

Have First Reading of Ordinance No 1010-09 enacting park use regulations and establishing Chapter 9.09 of the Sultan Municipal Code; providing for severability; and establishing an effective date.

ATTACHMENTS:

A –Ordinance No. 1010-09

B – Skate Park Rules

COUNCIL ACTION:
DATE:

Document created by 
CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO. 1010-09       
______________________________________________________________________________

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, ENACTING PARK USE REGULATIONS AND ESTABLISHING CHAPTER 9.09 OF THE SULTAN MUNICIPAL CODE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.
______________________________________________________________________________


WHEREAS, pursuant to Article 11, Section 11 of the Washington State Constitution and the City of Sultan’s inherent police powers, the Sultan City Council finds it to be reasonable and necessary to adopt park regulations necessary for the public health, safety and welfare;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. A new Chapter 9.09 Sultan Municipal Code, entitled “Park Regulations” is hereby enacted to read as follows:
Chapter 09.09
PARK REGULATIONS

Sections:

09.09.010  Police power.

09.09.020  Definitions.

09.09.025  Use Permit Authorized.

09.09.026  Terms and conditions for supplemental park permits.

09.09.027  Deposits and fees for supplemental park permits.

09.09.030  Sign posting and structures prohibited.

09.09.033  Distribution of handbills.

09.09.035  Facility use.

09.09.037  Storage of equipment.

09.09.040  Removal or destruction of park property prohibited.

09.09.050  Molesting wild animals prohibited.

09.09.055  Pets in parks.

09.09.057  Horses prohibited.

09.09.060  Selling refreshments or merchandise prohibited.

09.09.065  Soliciting prohibited.

09.09.070  Use by groups or assemblies.

09.09.080  Vehicles restricted.

09.09.085  Skateboard park areas.

09.09.090  Camping prohibited.

09.09.095  Golf prohibited.

09.09.100  Endangering persons or property prohibited.

09.09.110  Firearms.

09.09.115  Weapons prohibited.

09.09.120  Fires prohibited.

09.09.125  Fireworks prohibited.

09.09.127  Sound-amplifying devices.

09.09.130  Intoxicating liquor and illegal drugs prohibited.

09.09.135  Littering – Trash deposit.

09.09.140  Park hours.

09.09.150  Trespassing.

09.09.160  Disorderly conduct and profanity prohibited.

09.09.165  Smoking and tobacco use prohibited.

09.09.170  Violation – Penalty.

09.09.010 Police power.

The provisions of this chapter constitute the park use regulations of the City of Sultan.  They are adopted pursuant to the City’s police powers granted under Article 11, Section 11 of the Washington Constitution, and are necessary for the public health, safety and welfare. 
09.09.020 Definitions.
The terms used in this chapter, unless clearly contrary to or inconsistent with the context in which used, shall be construed as follows:

A."City" means the City of Sultan. 
B. "Mayor" means the Mayor of the City of Sultan or his/her designee.

C. "Park" means and includes all parks, trails, squares, greenways, parkways, grounds or other areas maintained by the City of Sultan and devoted to purposes of play, recreation and pleasure of the general public.

D. "Smoking and tobacco use" means the carrying or smoking of any kind of lighted pipe, cigar, cigarette, or any other lighted smoking equipment and any other use of tobacco products. 

E. "Structure" means any piece of work artificially built up or composed of parts jointed together in some definite manner.

F. "Use Permit" means a permit issued under Section 9.09.025 of this Chapter for those uses of City parks specified therein.  

09.09.025 Use Permit Required. 
Any person intending to conduct any activity in any City park shall first obtain from the Mayor a Use Permit issued pursuant to subsections 9.09.025 – 9.09.027 of this chapter, as they now exist or hereafter may be amended.  For purposes of this section, activities subject to the requirement to obtain a Use Permit include but shall not be limited to the following:

A.  
Reserving any room or part of any community center, athletic field, picnic facility, stage, or other defined area of a park for a certain time or series of times; and/or granting the exclusive use thereof during the time reserved.

B.  
Posting any signs, posters or notices; placing or erecting any structure or obstruction of any kind, whether temporary or permanent; cutting or removing any tree or plant material.

C.   
Making any improvement to or constructing a public work in a park.

D.  
Conducting a commercial activity; using any outdoor electrical power outlet; laying cables or extending wires in, under or over a park land; using any park or facility during the hours it is closed to the public.

E. 
Making any use of any park for an event or activity that differs in kind from the use and enjoyment of the park for recreational facilities purposes by the general public. 

No permit is required under this section for city activities, including those by employees or authorized city contractors acting in the scope and course of their duties or for other governmental officials acting under authority of law as determined by the Mayor in his/her discretion.  
All permits issued under this section shall be wholly of a temporary nature, shall vest no permanent right, and may be immediately revoked for any violation of the terms of the permit or this chapter, as determined in the discretion of the Mayor . 
Any permit issued under this section shall not preempt or modify any conditional use or other permit issued or required by the city. The Mayor may issue Use Permits directly under the authority of this chapter or may adopt administrative rules for doing so. 

09.09.026 Terms and conditions for park use permits.

The Mayor may impose such terms and conditions upon any Use Permit as the Mayor determines appropriate in the exercise of his or her discretion to protect the health, safety and welfare of the public and/or the park to; (i) avoid or limit unnecessary interference with other uses or users of the park; (ii) minimize disturbance of the surrounding neighborhood; (iii) ensure that the park will be returned to the same condition after the activity or event as it was beforehand. 
Such terms and conditions include but shall not be limited to conditions requiring the user to: 
A. Furnish and pay for public liability and property damage insurance naming the city as an additional insured and in such amounts as reasonably necessary to provide full coverage for personal injury, death, and property damage arising from or as a result of the event or activity; 
B. Execute an indemnity and/or hold harmless agreement; and/or 
C. Make a reasonable security deposit or provide a bond.

The provisions of sections 9.09.025 – 9.09.027 of this Chapter, including the terms and conditions of any Use Permit issued hereunder, shall not be construed to authorize  infringement upon the rights of petition, assembly, or free expression protected by the First Amendment of the United States Constitution and/or Article I, Sections 3, 4, and 5 of the Washington Constitution.
If an applicant asserts that a term or condition proposed by the Mayor infringes upon a constitutional right, the Mayor shall have the burden of showing that the proposed term or condition is a reasonable restriction on the time, place and manner of exercising the right, or its otherwise lawful. 

09.09.027 Deposits and fees for park use permits.

Any person seeking issuance of a Use Permit shall first pay such fees or charges as required by resolution of the city council, or as authorized by the Mayor under this section.  

Such fees and charges may include a deposit against expected costs of city services necessary to support the event or activity, including but not limited to costs for parks maintenance, solid waste removal, and police overtime and such other costs incurred by the City as a result of the event or activity authorized by the Use Permit.  

No refund of fees, charges or expenses shall be made except upon timely cancellation of an event or activity authorized by a supplemental park permit. 
The Mayor is authorized to make refunds of fees and to return all or any portion of any security deposit when no longer needed and after all costs that may be charged against the Use Permit have been paid. 
If costs exceed the amount of any deposit or financial security, the Mayor is authorized to bill the Use Permit holder, who shall remit such charges within 30 days. 
Delinquent accounts may be sent to collection. No Use Permit shall be issued to any entity having a delinquent account. 

09.09.030 Sign posting and structures prohibited.
It is unlawful to place or erect any sign, board, billboard or similar device of any kind in any park, or create, place or erect any structure, unless authorized by the terms of a Use Permit issued by the Mayor. 

09.09.033 Distribution of handbills.

It is unlawful to exhibit or distribute any handbills, circulars, or signs in any park in any manner that interferes with or obstructs the normal use of the park or the normal passage of people or vehicles within or through the park. 

09.09.035 Facility Use.

The misuse of a park facility or the failure to conform with any of the regulations of this chapter, the instructions of city employees, the terms and conditions of a park Use Permit, or other permit shall be sufficient reason for revoking said permit and/or denying any future permits. 

09.09.037 Storage of equipment.

Persons using parks should not expect storage space for equipment necessary for their activity. If temporary storage is provided, the city shall not be responsible for loss or damage to the equipment or property stored. 

09.09.040 Removal or destruction of park property prohibited.

It is unlawful to remove, destroy, mutilate or deface any structure, monument, statue, fountain, wall, fence, railing, vehicle, bench, shrub, tree, lawn, grass, plant, flower, lighting system or sprinkling system or any other property or thing lawfully in any park, except as authorized by the terms and conditions of any duly issued Use Permit. No foreign matter of any sort (including without limitation sawdust or sand) may be added to any field for any reason unless authorized by the terms of a Use Permit issued by the Mayor. 

09.09.050 Molesting wild animals prohibited.

It is unlawful to tease, feed, annoy, disturb, molest, catch, injure, threaten, kill, throw any stone or missile of any kind at, strike with any stick or weapon, or to fetter any animal, bird, fowl or fish in any park. 

09.09.055 Pets in parks.

Dogs, pets or domestic animals are not permitted on any artificial turf, picnic area, tennis courts or play area in any park or in any park structure unless specifically permitted by posting. This section shall not apply to animal guides or service dogs.

Dogs and other pets or domestic animals shall be kept on a leash no greater than 15 feet in length, and under control at all times.

Any person whose dog or other pet is in any park shall be responsible for the conduct of the animal and shall promptly remove and dispose of properly all animal waste deposited by such animal.

No person shall allow his or her dog or other pet to bite, disturb, or harass any park user, wildlife, or other pets. No person shall allow his or her dog or other pet to bark or make noise continuously or otherwise disturb the peace and tranquility of the park. No person shall permit his or her dog or other pet to damage, destroy or remove park vegetation.

This section is in addition to the provisions of Chapter 6.04 SMC, Animal Control, and shall be supplemental to such chapter. 

09.09.057 Horses prohibited.

Horses are not permitted in any park at any time. 

09.09.060 Selling refreshments or merchandise prohibited.

It is unlawful to sell refreshments, merchandise or any other thing in any park without first obtaining a park Use Permit. 

09.09.065 Soliciting prohibited.

Except as may be specifically provided by law, no person shall solicit contributions for himself or others in any park. 

09.09.070 Use by groups or assemblies.

Parks and/or picnic shelters shall be available for any person, group or assembly on a first-come, first-served basis, subject to priority use as determined by the Mayor for classes, special events, public forums, or athletic programs.  Any person, group or assembly seeking to use a park or picnic shelter shall first obtain a Use Permit pursuant to sections 9.09.025 – 9.09.027 above. 

09.09.080 Vehicles restricted.

It is unlawful to operate, ride or drive any wheeled device, sled, or vehicle over, across or through any park, except along designated paths, drives or streets; provided, however, motorized devices are restricted solely to streets and drives. 
It is unlawful to operate, ride or drive any wheeled device, vehicle at a speed in excess of 10 miles per hour in any park. 
It is unlawful to stand or park any vehicle except where so designated and posted. It is unlawful to operate, ride or drive any vehicle for the purpose of testing or ascertaining its fitness or service. It is unlawful to use or operate vehicles in any portion of a park devoted to skateboards. 

09.09.085 Skateboard park areas.

Any area of a park devoted to skateboards shall be governed by rules promulgated by the Mayor, and as may be posted at the entrance to the skateboard area. A violation of any such rules, whether or not posted, shall be a violation of this chapter. 

09.09.090 Camping prohibited.
It is unlawful to camp in any park except at places so designated and posted. 

09.09.095 Golf prohibited.

Golf activities shall not be permitted in any park except as authorized by a Use Permit duly issued prior to commencement of the activity. 

09.09.100 Endangering persons or property prohibited.

It is unlawful to knowingly hurl or propel any object or to take any physical action in any park which endangers or is likely to endanger any persons or property or interfere with park purposes. 

09.09.110 Firearms.

It is unlawful to discharge a firearm in any park. This section shall not apply to police officers or to city employees acting pursuant to and in accordance with their authority and applicable law. This section shall not apply in designated and posted shooting, trap-shooting and skeet-shooting ranges in any park. 

09.09.115 Weapons prohibited.

It is unlawful in any park to carry, discharge or use any airgun, bow and arrow, crossbow, slingshot, or other device the purpose of which is to propel an object from the person using it. It is unlawful in any park to use or brandish any knife or any other device in a manner which threatens or endangers any person or property. 

09.09.120 Fires prohibited.

It is unlawful to build or have any fire in any park except where so designated and posted. Portable grills, barbecues or hibachis are permitted so long as they do not otherwise violate this chapter or the Sultan Municipal Code. 

09.09.125 Fireworks prohibited.

It is unlawful in any park to use, exhibit, display or possess any fireworks or consumer fireworks as those terms are defined in RCW 70.77.126 and .136. 

09.09.127 Sound-amplifying devices.

Except as authorized by a park Use Permit, or a conditional use permit, or except as necessary for the preservation of public peace or safety, it is unlawful to use any public address system, loudspeaker, "boombox radio," or other sound amplifying device in any park. No person shall use, operate or play in any park a radio, tape player, disc player, television, musical instrument, record player or any other machine or device capable of producing sound without the use of headphones or a similar personal listening device or at a volume level where discernible noise can be heard more than 10 feet from the device.  

09.09.130 Intoxicating liquor and illegal drugs prohibited.

It is unlawful to possess a container of any alcoholic beverage or illegal drug(s) while in any park. In addition to any other applicable penalty, any person violating this section is guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $250.00. For purposes of this section, "possession" means having a container within one’s immediate reach or control. 

09.09.135 Littering – Trash deposit.

It is unlawful to throw or deposit any refuse or other material in any park, including but not limited to any artificial surfaces, play fields or picnic areas, except in designated receptacles; or to take garbage or refuse to a park for disposal; or to deposit garbage or refuse generated outside a park in a receptacle within the park designated for deposit of trash by the public. 

09.09.140 Park hours.

Parks are open to the public daily from dawn until dusk. It is unlawful for any person to enter a closed park except as authorized by a Use permit, or a conditional use permit. 
Additionally, the Mayor may make and enforce special park closure hours for specific parks or areas within parks if the Mayor determines that such special park closure hours are necessary or appropriate to protect public property or public safety, to prevent nuisances, or to prevent breaches of the peace. 
The Mayor may immediately close any park or area within a park at any time for emergencies, temporary cleaning and repair, public safety, or any other similar reason. 

09.09.150 Trespassing.

No person except an authorized city employee or other person duly authorized pursuant to law shall enter or go upon any park area which has been posted as a "No Admittance" or "No Trespassing" area, or at a time a park is closed to the public. 

09.09.160 Disorderly conduct and profanity prohibited.

It is unlawful to use profane or abusive language or to conduct oneself in a disorderly manner, including but not limited to a state of intoxication or being noticeably under the influence of drugs, in any park. "Profane or abusive language" means obscenity or fighting words constituting unprotected speech. 

09.09.165 Smoking and tobacco use prohibited.

Smoking and tobacco use are prohibited in the Sultan parks.
09.09.170 Violation – Penalty.

Any violation of or any failure to comply with any of the provisions of this chapter in which no penalty is otherwise specified shall constitute a civil infraction as contemplated by RCW 7.80.120 and any person convicted thereof may be punished by a civil fine or forfeiture in the sum of $250.00.

Payment of the civil fine within 24 hours of the issuance of the notice of infraction issued under this chapter shall reduce the amount of the fine owing by 50 percent. 


Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2009.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:
Proposed Skate Park Rules and Regulations
 

1. Skate or bike at your own risk. The City of Sultan does not assume any responsibility for loss or injury. This is a non-supervised facility. Please skate wisely at all times. 

2. Protective equipment including helmets, elbow pads, kneepads, and wrist pads are strongly recommended and encouraged.

3. Children 8 years and younger must have adult supervision to use the park.
4. No food, beverage or gum on skate pad.

5. No alcohol, tobacco or illegal drug use.

6. Observers are to stay off the skate pad.
7. The skate park is self-policing. Recklessness will not be tolerated. 
8. Obstacles, ramps, other equipment or materials are not permitted to be used or added to the facility.

9. This facility will be open from dawn to dusk. Park hours are enforced.  
10. The City of Sultan, at its discretion, reserves the right to restrict entry to the facility and ask persons to leave the facility as a result of disorderly conduct, disturbance of the peace, violations or unsafe behavior. Any person not complying with these rules will not be permitted to use the facility.

11. Competitive or demonstration events require special approval. Contact the City of Sultan at 360-793-2231.

12. Please report any damage, hazardous conditions, concerns, comments or suggestions to the City of Sultan, 319 Main Street, Sultan WA, or call 360-793-2231.

13. For emergencies call 911. For non-emergencies call the City of Sultan at 360-793-2231
CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item : 

A-5

Date:



January 8, 2009



SUBJECT:


Graffiti Abatement Grant – Bid Award
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to approve the bid offered from North Star Proven Performance to purchase a self contained, hot water pressure washer for volunteers in Sultan, Gold Bar and Index to use for graffiti removal.

SUMMARY STATEMENT:

At the August 28, 2008 Council meeting the City Council authorized Mayor Eslick to accept the $12,000 grant offered to the City of Sultan from the Washington Association of Sheriffs and Police Chiefs to fund a multi jurisdictional grant to purchase a self contained, hot water pressure washer for volunteers in Sultan, Gold Bar and Index to use for graffiti removal.

The City of Sultan Purchasing Policy requires the City of Sultan obtain 3 comparable bids when purchasing equipment that cost over $5,000.   

Attached is a chart showing three companies, North Star, Ben’s Cleaners, and Amazing Machinery, all of which sell comparable hot water pressure washers.  Community Volunteer, Rocky Walker researched all three company’s pressure washers and created the attached chart.  

	North Star
	Amazing Machinery
	Ben’s Cleaner

	4,000 PSI
	3,500 PSI
	3,500 PSI

	18 HP Honda Motor
	16 HP Vanguard Motor
	16 HP Vanguard Motor

	200 Gallon Tank
	185 Gallon Tank
	185 Gallon Tank

	3,500 lb. Capacity
	3,700 lb. Capacity
	3,700 lb. Capacity

	Mounted Tool Box
	No Mounted Tool Box Offered
	No Mounted Tool Box Offered

	150’ High Pressure Hose
	50’ High Pressure Hose
	50’ High Pressure Hose

	Weight:  500 lbs.
	Weight:  990 lbs.
	Weight:  800 lbs.

	129” L X 75” W X 60” H
	102” L X 70” W X 51” H
	102” L X 70” W X 51” H

	Total Cost:  $8,451
	Total Cost:  $8,132
	Total Cost:  8,678


North Star equipment is more powerful and has a known brand name motor.  Overall the North Star machine is a better investment as shown in the above chart.

The information was reviewed by staff and as a result, it is the recommendation of the Grants and Economic Development Coordinator, the Public Works Director and Community Volunteer that Council approve purchase of the North Star pressure washer.  

North Star is not the lowest bid, but it is the most responsible bid when comparing all components of the machines.  The City of Sultan’s Purchasing Policy does not require the City to award the lowest bid.  The Purchasing Policy requires the City to award the “lowest responsible bid.”

Recommended Motion:  

I move to authorize staff to purchase the North Star 610cc Honda-Powered Hot Water Pressure Washer with Trailer.  

Attachments:

· Price Comparison Chart

· Written bids from

North Star

Amazing Machinery

Ben’s Cleaner

Graffiti Abatement Grant

Pressure Washer Cost/Quality Comparison

By Rocky Walker – Volunteer

	Model
	Cost
	Pros
	Cons

	North Star
	$6,499

Freight  $1,951

Total  $8,451
	4,000 PSI

18 HP Honda Motor

200 Gallon Tank

3,500 lb Capacity

Diamond Plate Mounted Tool Box

150’ High Pressure Hose

Weight:  500 lbs

129” Long X 75” Wide X 60” High
	

	
	
	
	

	Amazing Machinery
	$7,495

                Tax       $637

Total  $8,132
	3,500 PSI

16 HP Vanguard Motor

185 Gallon Tank

3,700 lb Capacity

Weight:  990 lbs

102” Long X 70” Wide X 51” High
	Don’t know anything about Vanguard Motors

50’ High Pressure Hose

No Tool Box

	
	
	
	

	Ben’s Cleaner
	$7,999

                Tax       $679

Total  $8,678
	3,500 PSI

16 HP Vanguard Motor

185 Gallon Tank

3,500 lb. Capacity

Includes Surface Cleaner

Weight:  800 lbs

102” Long X 70” Wide X 51” High
	Don’t know anything about Vanguard Motors

50’ High Pressure Hose


CITY OF SULTAN
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Agenda Item : 

Action A 6

Date:



October 9, 2008



SUBJECT:


Interlocal Agreement for Graffiti Removal Equipment
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

Authorize Mayor Eslick to sign an Interlocal Agreement between the Cities of Sultan, Gold Bar and Index.  This agreement outlines stewardship of the graffiti removal equipment that will be purchased with the $12,000 partnership grant offered to the City of Sultan from the Washington Association of Sheriffs and Police Chiefs Association.   

SUMMARY STATEMENT:

On July 31, 2008 the City of Sultan filed a grant application with the Washington Association of Sheriffs and Police Chiefs requesting a $12,000 multi jurisdictional grant to purchase a self contained, hot water pressure washer, an airless paint sprayer and associated equipment for volunteers and City staff to remove graffiti.  

On August 15, 2008 Mayor Eslick received a letter from the Washington Association of Sheriffs and Police Chiefs announcing the award of the grant.   

On August 28, 2008 the Sultan City Council authorized Mayor Eslick to accept the $12,000 grant offered to the City of Sultan from the Washington Association of Sheriffs and Police Chiefs to fund a multi jurisdictional grant to remove graffiti in Sultan, Gold Bar and Index.

Council then instructed staff to prepare an Interlocal Agreement for use of the equipment between Sultan, Gold Bar and Index.

Recommended Motion:  

I move to authorize Mayor Eslick to sign an Interlocal Agreement between the Cities of Sultan, Gold Bar and Index that outlines stewardship of the graffiti removal equipment to be shared with the City of Gold Bar and the Town of Index.  

Attachment:  Interlocal Agreement

INTERLOCAL AGREEMENT BETWEEN THE CITY OF SULTAN, THE CITY OF GOLD BAR, AND THE TOWN OF INDEX REGARDING JOINT USE OF PUBLIC FACILITIES


This Interlocal Agreement made and entered into on this ____day of _______________, 2008 by and between the City of Sultan, the City of Gold Bar, and the Town of Index, hereinafter referred together as the “Cities” or individually as “City”.


WHEREAS, the governing bodies of the Cities are mutually interested in providing a Graffiti/Tagging Abatement program that will cover the communities in East Snohomish County; and


WHEREAS, the Cities have jointly supported a Graffiti/Tagging Abatement Grant for purchasing a Pressure Washing Unit and Accessories (“Equipment”);

WHEREAS, the Grant allows the funds to be used for the purchase of abatement materials, operation of a hot line and additional abatement materials; and

WHEREAS, the Cities agree that the purchase and coordinated and cooperative scheduling of the use of Graffiti abatement equipment is the best way to maximize the beneficial use of this equipment while ensuring that it is maintained and available as a community asset; and


WHEREAS, Chapter 39.34 RCW (Interlocal Cooperation Act) permits local government units to make the most efficient use of their powers by enabling them to cooperate with other government entities by providing services and equipment for a joint or cooperative undertaking; and


WHEREAS, the Cities agree that an umbrella agreement governing joint use of Graffiti abatement equipment and related supplies would allow for and encourage the Cities to work together in addressing the problem of Graffiti and Tagging; planning and developing joint use of City and District facilities; and 


NOW THEREFORE, for and in consideration of the mutual covenants, benefits, and agreements as set forth herein, the Cities agree as follows:
1.
PURPOSE.  The purpose of this Agreement is to set up a cooperative arrangement between the Cities to allow for effective, efficient, and timely coordination for the joint use of Equipment to clean up graffiti  and to establish priority usage and procedures for the use and maintenance of the Equipment.

2.
RESPONSIBILITIES.  


A.
Sultan’s Duties.


1)
Purchase and own the Equipment and supplies.


2)  Store and maintain the Equipment and prepare required reports for consistent with the requirements regarding the use of the Washington Association of Sheriffs & Police Chiefs Graffiti/Tagging Abatement Grant funds.


3)
Allow the City of Gold Bar and the Town of Index use of the Equipment and related supplies in accordance with the following procedures:


a)
The Cities Public Works Departments may check out the equipment for use by notifying the City of Sultan at least twenty-four (24) hours ahead of time of its need for the use of the Equipment.


b)
The City of Sultan shall maintain a list of the Equipment items checked out and returned and the amount of supplies used for at least 90 days and shall bill the user for any missing or damaged Equipment.


c)  Voluntary groups may use the Equipment if the group has been duly authorized, in writing, by the Mayor of one of the Cities; provided that the responsibility and liability for the Equipment shall remain with the City that authorized the Volunteer group.


4)
Maintain accounts and records that track the maintenance and the use of supplies and hours of operation of the equipment by each of the Cities. Records shall be kept for a minimum of ninety (90) days from the return date


5)  Submit invoices to the Cities.


B.
Gold Bar’s Duties.


1)
Responsible for coordinating with the City of Sultan and the Town of Index and conducting abatement in accordance with terms specified in the Grant and in accordance with this agreement.


2)
Review and pay invoices to the City of Sultan.  


C.
Index’s Duties.


1)
Responsible for coordinating with the City of Sultan and the City of Gold Bar and conducting abatement in accordance with terms specified in the Grant and in accordance with this agreement.

2) Review and pay invoices to the City of Sultan, if applicable.  

3.
PURPOSE.

A.
 The primary Purpose of the Equipment is for removal of graffiti and tagging in East Snohomish County.


B.
The secondary Purpose of the Equipment is for maintenance of public facilities in East Snohomish County.

4.
FINANCING.

A.
 The initial Financing of the Equipment shall be by a Graffiti/Tagging

Abatement Grant from the Washington Association of Sheriffs & Police Chiefs.


B.
The City of Sultan shall maintain a record of maintenance and 

consumables costs for the operation of the Equipment.


C.
The costs of Item (4)(B) shall be shared between the Cities being

proportional to the population of the Cities on an annual basis.

5.
REPORTING.

A.
 Law Enforcement Agencies responsible for the Cities and for East Snohomish County will produce documentation of Graffiti Calls prior to receipt of, and one year following the Graffiti Abatement Grant to the Washington Association of Sheriffs & Police Chiefs.


B.
The City of Sultan shall assure all reporting requirements are met.

6.
TERMINATION.   Either party may terminate this Agreement immediately upon written notice of termination to the other party.  The Cities shall remain responsible for any costs incurred by the other party prior to termination.
7.
NOTICES.  Notices shall be sent to the following persons:

City of Sultan

City of Gold Bar

Town of Index

8.
INDEMNIFICATION. 


Each City agrees to indemnify the other City from any claims, damages, losses, and costs, including, but not limited to, attorney’s fees and litigation costs arising out of claims by third parties for breach of contract, property damage, and bodily injury, including death, caused solely by the negligence or willful misconduct of such City, the City’s employees, affiliated corporations, officers, and lower tier subcontractors in connection with this Interlocal.


Each City hereby waives its immunity under Title 51 of the Revised Code of Washington for claims of any type brought by any City agent or employee against the other City.  This waiver is specifically negotiated by the parties and a portion of the City’s payment hereunder is expressly made the consideration for this waiver.

9.
INSURANCE.  Each City shall procure and maintain in full force throughout the duration of the Interlocal comprehensive general liability insurance with a minimum coverage of $1,000,000.00 per occurrence/aggregate for personal injury and property damage.  In the event that a City is a member of a pool of self-insured cities, the City shall provide proof of such membership in lieu of the insurance requirement above.  Such self-insurance shall provide coverage equal to or greater than that required of non-self insurance pool member Cities.

10.
APPLICABLE LAW; VENUE; ATTORNEY’S FEES.  This Interlocal shall be governed by and construed in accordance with the laws of the State of Washington.  In the event any suit, arbitration, or other proceeding is instituted to enforce any term of this Interlocal, the parties specifically understand and agree that venue shall be exclusively in Snohomish County, Washington.  The prevailing party in any such action shall be entitled to its attorney’s fees and costs of suit.

11.
COUNTERPARTS.  This document may be executed in any number of counterparts, each of which shall be considered an original.  

12.
AMENDMENT OR MODIFICATION.  This Interlocal may be amended or modified in writing with the mutual consent of all Cities.

IN WITNESS WHEREOF, after approval by the Cities’ Councils at regular public meetings, the undersigned have duly executed this Agreement on _____________, 2008.

City of Sultan

By: _______________________        By:  _________________________


Carolyn Eslick, Mayor

   Deborah Knight, City Administrator

Approved as to form only:

By: ________________________


City Attorney

City of Gold Bar

By: _______________________        By:  _________________________


Crystal Hill, Mayor


           City Clerk/Treasurer

Approved as to form only:

By: ________________________


City Attorney

Town of Index

By: _______________________        By:  _________________________


Bruce Albert, Mayor



City Clerk/Treasurer

Approved as to form only:

By: ________________________


Town Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-7

DATE:

January 8, 2009

SUBJECT:

First Reading Ordinance No. 1011-09 Amending Chapter 8.10 SMC Public Disturbance Noise 

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to: 

1. Have First Reading of Ordinance No. 1011-09 amending Chapter 8.10 of the Sultan Municipal Code.  

2. Provide direction to staff on implementing the supplemental recommendations (below) of the small work group.   

STAFF RECOMMENDATION:

1. Have First Reading of Ordinance No. 1011-09 amending Chapter 8.10 of the Sultan Municipal Code increasing the penalty for a second violation and infraction under section 8.10.060 of this chapter; improving how the regulations are written; providing for severability; and establishing an effective date.
2. Provide direction staff on education and outreach efforts regarding noise regulations as recommended by the small work group.    

SMALL WORK GROUP RECOMMENDATION:

A small work group organized by Council member Davenport-Smith spent significant time discussing the City’s noise regulations.  After much discussion, the group recommends increasing the penalty for the second offense from $200.00 to $500.00.  The group had two supplemental recommendations:

1. Law enforcement officers should receive training on the regulations and enforce the regulations in compliance with the Sultan Municipal Code.  

2. City staff should prepare outreach materials to educate the public on the City’s noise regulations.

SUMMARY:

Councilmember Sarah Davenport-Smith hosted several meetings with local business owners and community members to discuss Sultan’s noise ordinance regulations under the Sultan Municipal Code 8.10 (Attachment B).  

The meetings were also an opportunity to gather input on the staff proposal to adopt a special events permit to regulate the impacts of special events on the City’s infrastructure and services.  The work on the special events regulations will continue in February.  

Small Work Group Recommended Changes
The small work group recommends increasing the fine from $200 to $500 for a second violation and infraction under section 8.10.060.

8.10.060 Punishment.

A first violation and infraction of this chapter shall be punished with a penalty of $100.00. A second violation and infraction of this chapter shall be punished with a penalty of $500.00. A third and/or subsequent violation and infraction of this chapter is a misdemeanor and shall be punished with a fine of $500.00 and/or incarceration in jail for a period not to exceed 30 days. (Ord. 799-02)

Attorney Recommended Changes
The city attorney reviewed the public disturbance noise regulations as a result of the small work group evaluation of the code.  The attorney is recommending minor wording changes to the Section 8.10.010 – Definitions and Section 8.10.040 Enforcement:  

8.10.010 Definitions.

For the purposes of this chapter, the following definitions shall apply: “Public disturbance noise” shall mean the following sources of sound:

I. Sound originating from a motor vehicle on the public highway when the vehicle does not have a muffler in good working order or is otherwise not in compliance with applicable laws and regulations;

8.10.040 Enforcement.

Where the definition of “public disturbance noise” includes sound that unreasonably interferes with the peace, comfort and repose of owners or possessors of real property or neighboring property a civil infraction notice may only be issued after receipt of such a complaint. In all other instance a civil infraction notice may be issued without a complaint. (Ord. 799-02)

BACKGROUND:

The City has experienced conflicts between business owners and residents over noise generated from business establishments.  This issue is not unique to Sultan.  The Sultan Municipal Code has noise regulations codified in Chapter 8.10 of the Sultan Municipal Code.  The noise ordinance is similar to ordinances adopted by other cities throughout Washington State.  The key issue for the police department is enforcement of the regulations.  

The City Council discussed these issues at its July 27, 2008 meeting.  Councilmember Davenport-Smith volunteered to host a community meeting to take input and feedback on potential changes to the city’s noise regulations and implementation of a special events permit.

The community forum was advertised in the Sky Valley Chamber October newsletter.  Invitations were sent to local business owners and community members who have expressed an interest in this issue.  City staff sent a notice regarding the meeting to participants in the City’s listserve e-mail list.  

As a result, a small work group of interested business owners and community members was formed.  The group met several times between September 2008 and December 2008 to review the noise regulations.  The group made the following determinations:  

· The problem is a quality of life issue resulting from zoning commercial, retail and residential uses adjacent to one another.  
· Overall Chapter 8.10 SMC is consistent with other cities’ codes.

· Changing 8.10.050 Separate Offenses to provide for more than one violation in a 24 hour period could provide additional leverage for enforcement but is unlikely to change the behavior of a violator.  Instead the recommendation is to increase the fine for the second offense from $200.00 to $500.00 under 8.10.060.  
· Increasing fines under 8.10.060 could penalize businesses with limited or no control over their customers.  Increased fines could also impact commercial businesses acting within their normal course of business (e.g. Romac, Powerscreen, etc.). 
· The real problem is consistent understanding of the noise ordinance requirements and consistent enforcement by police personnel.
· The City should create a community focus sheet on the noise ordinance rules using simple language.  

RECOMMENDED ACTION:  

1. Have First Reading of Ordinance No. 1011-09 amending Chapter 8.10 of the Sultan Municipal Code increasing the penalty for a second violation and infraction under section 8.10.060 of this chapter; improving how the regulations are written; providing for severability; and establishing an effective date.
2. Provide direction staff on education and outreach efforts regarding noise regulations as recommended by the small work group.    

ATTACHMENTS

A – Ordinance No. 1011-09 Amending SMC 8.10


B – Proposed amendments to Chapter 8.10 SMC

Attachment A
C I T Y   O F   S U L T A N


Sultan, Washington


ORDINANCE NO. 1011-09


AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON AMENDING CHAPTER 8.10 PUBLIC DISTURBANCE NOISE INCREASING THE PENALTY FOR A SECOND VIOLATION AND INFRACTION UNDER SECTION 8.10.060 OF THIS CHAPTER; IMPROVING HOW THE REGULATIONS ARE WRITTEN; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the City Council formed a small work group consisting of Council representatives, community members and business owners to review the City’s noise regulations; and 

WHEREAS, the small work group met several times between September 2008 and December 2008 to review the noise regulations and recommend changes to the City Council; and 

WHEREAS, the small work group recommended increasing the penalty for a second violation and infraction of the noise regulation from $200.00 to $500.00 and; 
WHEREAS, the City Council finds it necessary to amend Chapter 8.10 to increase the penalty for a second violation and infraction of this chapter consistent with the small work group recommendation; and 

WHEREAS, amending the Chapter 8.10 further provides an opportunity to improve how the regulations are written and;
WHEREAS, the Sultan City Council finds this ordinance is in the interest of the public health, safety, and welfare; NOW THEREFORE,

THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS:

Section 1 Chapter 8.10, Public Disturbance Noise is hereby amended to read as follows:  

8.10.010 Definitions.

For the purposes of this chapter, the following definitions shall apply: “Public disturbance noise” shall mean the following sources of sound:

I. Sound originating from a motor vehicle on the public highway when the vehicle does not have a muffler in good working order or is otherwise not in compliance with applicable laws and regulations;

8.10.040 Enforcement.

Where the definition of “public disturbance noise” includes sound that unreasonably interferes with the peace, comfort and repose of owners or possessors of real property or neighboring property a civil infraction notice may only be issued after receipt of such a complaint. In all other instance a civil infraction notice may be issued without a complaint.
8.10.060 Punishment.

A first violation and infraction of this chapter shall be punished with a penalty of $100.00. A second violation and infraction of this chapter shall be punished with a penalty of $500.00. A third and/or subsequent violation and infraction of this chapter is a misdemeanor and shall be punished with a fine of $500.00 and/or incarceration in jail for a period not to exceed 30 days. (Ord. 799-02)

Section 2. Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3 Effective Date. This ordinance or a summary thereof consisting of the title shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

This Ordinance shall take effect on _____________, 2009 at 5:00 p.m.


PASSED by the City Council and APPROVED by the Mayor this _____day of ________, 2009.

By



CAROLYN ESLICK, Mayor

ATTEST:

By


LAURA KOENIG, City Clerk

Approved as to form:

By


MARGARET KING, City Attorney
Published: _______________, 2009
ATTACHMENT B

Chapter 8.10
PUBLIC DISTURBANCE NOISE

Sections:

8.10.010 Definitions.

8.10.020 Exemptions.

8.10.030 Infraction.

8.10.040 Enforcement.

8.10.050 Separate offenses.

8.10.060 Punishment.

8.10.070 Evidence in proceedings.

8.10.010 Definitions.

For the purposes of this chapter, the following definitions shall apply:

“Public disturbance noise” shall mean the following sources of sound:

A. Frequent, repetitive or continuous sound from any horn or siren attached to a motor vehicle except as a warning of danger or specifically permitted or required by law;

B. Frequent, repetitive or continuous sound in connection with the starting, operating, repairing, rebuilding or testing of any motor vehicle, motorcycle, off-highway vehicle, or internal combustion engine in any residential zone which unreasonably interferes with the peace, comfort and repose of owners or occupants of real property in the residential zone;

C. Loud or raucous sound from any activity which unreasonably interferes with the operation of any school, church, hospital, sanitarium or nursing or convalescent facility;

D. Frequent, repetitive or continuous sound which emanates from a building structure or property, and created by musical instrument, whistle, sound amplifier, stereo, jukebox, radio, television or other device capable of reproducing or creating sound, such as sounds originating from a band session, tavern operation or commercial sales lot which unreasonably interferes with the peace, comfort and repose of owners or occupants of nearby property;

E. Sound from a motor vehicle audio sound system, such as a radio, tape player or compact disc player, when the volume is such that the sound can be clearly heard by a person of normal hearing at a distance of more than 50 feet from the vehicle itself;

F. Sound from carried or transported portable audio sound equipment, such as a radio, tape player or compact disc player, when the volume is such that the sound can be clearly heard by a person of normal hearing at a distance of more than 50 feet from the source of the sound;

G. Frequent, repetitive or continuous sound which emanates from a residence, structure or property, and created by audio sound equipment, musical instruments or social gatherings which unreasonably interferes with the peace, comfort and repose of owners or occupants of neighboring residential properties;

H. Sound from squealing or screeching of motor vehicle tires in contact with the ground or other roadway surface because of rapid acceleration, braking or excessive speed around corners except such sounds which arise from actions to avoid danger;

I. Sound originating from a motor vehicle on the public highway when the vehicle does not have a muffler in good working order or is otherwise not in compliance with applicable laws and regulations;

J. Sound from yelling, shouting, hooting, whistling or singing on or near the public streets occurring between the hours of 11:00 p.m. and 7:00 a.m. which unreasonably interferes with the peace, comfort and repose of owners or occupants of real property;

K. Sound originating from residential real property relating to temporary projects for the maintenance or repair of homes, grounds or appurtenances, including sounds from lawnmowers, power hand tools, snow removal equipment and the like when the same occurs between the hours of 10:00 p.m. and 7:00 a.m. weekdays and 10:00 p.m. and 9:00 a.m. on weekends;

L. Sounds originating from construction sites and activities, including but not limited to sounds from construction equipment, power tools and hammering between the hours of 10:00 p.m. and 7:00 a.m. weekdays and 10:00 p.m. and 9:00 a.m. on weekends except such sounds which arise from emergency construction work to protect public or personal health and safety. (Ord. 799-02)

8.10.020 Exemptions.

Though the following sources of sound may fall within the definitions of a “public disturbance noise” as defined in the previous section, the following sounds shall be exempt and shall not be a public disturbance noise:

A. Noise originating from aircraft in flight and sounds which originate in airports and are directly related to flight operations;

B. Noise created by safety and protective devices, such as relief valves where noise suppression would defeat the safety relief intent of the device;

C. Noise created by fire or security alarms, or noise created by emergency equipment;

D. Noise created by auxiliary equipment on motor vehicles used for highway maintenance;

E. Noise created by a special event so long as the event is in compliance with the terms and conditions of its special event permit;

F. Noise created by natural phenomenon;

G. Noise created by public utility facilities including electrical substations;

H. Noise created from local school marching bands while practicing;

I. Noise created by bells, chimes or carillon not operated for more than five minutes in any one hour from the hours of 7:00 a.m. to 10:00 p.m., but not including such noise as is artificially created and amplified and broadcast via loud speaker; and

J. Noise created by the operation of equipment or facilities of surface carriers engaged in commerce by railroad. (Ord. 799-02)

8.10.030 Infraction.

It is unlawful and a civil infraction for any person to cause or allow to be emitted a nonexempt public disturbance noise as defined by this chapter. (Ord. 799-02)

8.10.040 Enforcement.

Where the definition of “public disturbance noise” includes sound that unreasonably interferes with the peace, comfort and repose of owners or possessors of real property or neighboring property a civil infraction notice may only be issued after receipt of such a complaint. In all other instance a civil infraction notice may be issued without a complaint. (Ord. 799-02)

8.10.050 Separate offenses.

For enforcement purposes, sound emitted during separate days shall be deemed a separate violation. A day is a 24-hour period beginning at 12:01 a.m. (Ord. 799-02)

8.10.060 Punishment.

A first violation and infraction of this chapter shall be punished with a penalty of $100.00. A second violation and infraction of this chapter shall be punished with a penalty of $500.00. A third and/or subsequent violation and infraction of this chapter is a misdemeanor and shall be punished with a fine of $500.00 and/or incarceration in jail for a period not to exceed 30 days. (Ord. 799-02)

8.10.070 Evidence in proceedings.

In any proceeding under this chapter, evidence of sound level through the use of sound level meter readings shall not be necessary to establish the commission of the violation. (Ord. 799-02)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Agenda Item #:

Action A 8

Date:



January  8, 2009
SUBJECT:


Ordinance 1012-09 City Engineer
CONTACT PERSON:        Laura Koenig, City Clerk
ISSUE:

The issue before the Council is Ordinance 1012-09 to change SMC 2.09 regarding the position of the City Engineer.   This will amend section 2.09.020, Scope of Authority, section 2.09.030E, Duties to remove the references to the Community Development Director.  Section 2.09.040, Salary, is amended to be consistent with Council policy.
SUMMARY STATEMENT:

In 2006, an amendment was made to SMC 2.09.020 to provide for the City Engineer to work under the direction of the Community Development Director.  The City Engineer would normally work for the Public Works Department.  In 2008, the Public Works Director presented a reorganize plan for the Department which include a proposal to combine the postion of  City Engineer and Public Works Director.  During this review process, it was noted that the City Engineer was not currently a part of the Public Works Department.

The proposed amendment will not specify which department the City Engineer reports under.  This is a cleanup to the code to allow the City to reorganize departments without the requirement for an amending ordinance.
RECOMMENDED ACTION: 

Introduce Ordinance 1012-09 to change the scope of authority, duties and salary for the City Engineer.
FISCAL IMPACTS:    None

Motion:

Move to introduce Ordinance 1012-09, City Engineer, for a first reading and pass it on to a second reading.

Attachments:

A.  Ordinance 1012-09 City Engineer




B.  SMC 2.09 with changes marked  Document created by 


ATTACHMENT A


CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
ORDINANCE NO.    1012-09    

______________________________________________________________________



AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING SMC 2.09.020, SCOPE OF AUTHORITY, SMC 2.09.030E, DUTIES AND SMC 2.09.040, SALARY; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

______________________________________________________________________


WHEREAS, the Council has established the position of City Engineer and provided for scope of authority, duties and salary; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO ORDAIN AS FOLLOWS:


Section 1. Section 2.09.020 of the Sultan Municipal Code is amended to read as follows:


2.09.020 Scope of Authority

The City Engineer shall perform or supervise the performance of the City Engineer’s duties as designated by this code and by State statute 

Section 2.  Section 2.09.030 E of the Sultan Municipal Code is amended to read as follows:
E. Assist with technical issues related to development, planning, transportation and general city engineering topics;
Section 3.  Section 2.09.040 of the Sultan Municipal Code is amended to read as follows:
2.09.040 Salary.

The city engineer shall receive such compensations as may be approved by the city council as established by the city council at the time salaries are set by ordinance, as provide by law.

Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance or its application to other persons or circumstances.


Section 5.  Effective Date.  This Ordinance shall be published in the official newspaper of the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____DAY OF __________, 2008.








CITY OF SULTAN








______________________________








Carolyn Eslick, Mayor

ATTEST/AUTHENTICATED:

______________________________

Laura Koenig, City Clerk

Approved as to form:

______________________________

Margaret J. King, City Attorney

Passed by the City Council:

Date of Publication:

Effective Date:

ATTACHMENT B


REVISED CODE 

Chapter 2.09
CITY ENGINEER

Sections:

2.09.010 Position created.

2.09.020 Scope of authority.

2.09.030 Duties.

2.09.040 Salary.

2.09.050 Residency.

2.09.060 Council member ineligible.

2.09.010 Position created.

There is hereby created the appointive position of city engineer, which position shall be filled by appointment by the mayor, subject to confirmation by a majority of the city council; said city engineer to serve at the pleasure of the mayor. (Ord. 816-03 § 1)

2.09.020 Scope of authority.

The city engineer shall perform or supervise the performance of the city engineer’s duties as designated by this code and by state statute. as assigned by contract. The city engineer shall act under the direction and authority of the director of community development who shall in turn report and act under the authority of the city administrator. (Ord. 902-06 § 1; Ord. 816-03 § 1)

2.09.030 Duties.

The city engineer shall have the following specific duties, powers, and responsibilities. Under the direction and authority of the city administrator, the city engineer shall:

A. Review and comment on developer submittals;

B. Assist other city staff with technical and engineering issues;

C. Meet with staff and developers on an as-needed basis;

D. Assist other city staff with grant applications;

E. Assist the director of community development with technical issues related to development, planning, transportation and general city engineering topics;

F. Review engineering submittals of developer’s engineers or city consultants as requested; 

G. Perform other engineering tasks as designated by city code or as otherwise assigned. (Ord. 902-06 § 2; Ord. 816-03 § 1)

2.09.040 Salary.

The city engineer shall receive such compensation as may be fixed by contract approved by the city council or as established by the city council at the time salaries are set by ordinance, as provided by law. (Ord. 816-03 § 1)

2.09.050 Residency.

The city engineer need not be a city resident. (Ord. 816-03 § 1)

2.09.060 Council member ineligible.

No person elected to membership on the city council shall, subsequent to such election, be eligible for the appointment to city engineer until one year has elapsed following the expiration of the last term for which he/she was elected. (Ord. 816-03 § 1)
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Action A 9

DATE:
January 8, 2009

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


In accordance with state law, the City has up to 20 days to process and pay vendors after the end of the fiscal year to charge against the prior years budget.  

The Sub-Committee reviewed vouchers for payment on December 30, 2008 for 2008 expenditures.  Staff is processing the remainder of the 2008 payables and will have the closeout list of accounts payable available on January 7, 2009.

FISCAL IMPACT:
$Unknown
RECOMMENDATION:


Review and approve the accounts payable at the January 8, 2009 Council meeting.


CITY OF SULTAN

AGENDA ITEM COVER SHEET

Agenda Item : 

A-10

Date:



January 8, 2009



SUBJECT:


USDA Rural Business Enterprise Grant Application
CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

The issue before the Council is to designate $2,500 from the Economic Development Fund toward the match on a USDA Rural Business Enterprise Grant Application.  

A decision by the Council to designate the funds to this project will postpone the grant project for Main Street Façade Improvements until 2010.  There is $3,500 in the Economic Development Budget.  The City received the invoice for $1,000 to re-invest membership wit the Snohomish County Economic Development Council.

There is no match requirement for these funds, however more points are given to applicants who show financial commitment, giving the applicant more credibility.
SUMMARY STATEMENT:

The United States Department of Agriculture Rural Development has called for projects eligible for the a Rural Business Enterprise Grant Program.  

It has been Mayor Eslick’s desire to develop a Small Business Incubator in Sultan for Sultan and East Snohomish County small business owners.  A Small Business Incubator Project is eligible for this grant program.  

The City of Sultan is the lead agency in the grant application and is partnering with the Sky Valley Chamber of Commerce.  300 square feet has been designated at the Sultan Visitor Information Center to accommodate approximately 12 small business owners.  Most of these businesses have been home based or start-up businesses that are ready to grow from the home base or start-up to the next level.  A Small Business Incubator located at the Sultan Visitor Information Center will provide the needed office equipment, i.e. computer, phone, FAX, copier, restroom, kitchen facilities, and utilities.  Monthly educational workshops will be held to increase the small business owners chance for success when they move on from the incubator.

 The individual tasks that the City of Sultan and Sky Valley Chamber of Commerce will provide are increasing sponsorship, supervision of volunteer interns, an improved media and marketing campaign, and incorporating other small business events at Sky Valley Small Business Incubator.

The small business owner will first apply to Sky Valley Small Business Incubator.  Their service or product will be juried on its marketability, price, need, etc.  Once accepted, the Small Business Owner will pay $100 per year and have access to the following:

· Reasonable space provided for their product or promotion of their service

· Access to copy machine, fax machine, telephone, computer/printer, electricity, heat/air conditioning, restroom and kitchen facilities.

· Business Education Workshops provided quarterly

· A Revolving Loan Fund will be set up especially for the small business owners.

In return, the Small Business Owner will pay Sky Valley Small Business Incubator:

25% Commission on in-store sales 

15% Commission on internet sales

This project will maximize entrepreneurial and small business growth by providing Downtown visibility and sustainability in the Skykomish Valley and East Snohomish County through training, mentoring and marketing.

This is an 18 month project with the following budget components
DRAFT BUDGET

Sky Valley Small Business Incubator

18 Month Project

June 2009 – December 2010

	Item
	RBEG Request
	Local Share
	Total Project Cost

	Advertising/Marketing
	$10,000
	
	$10,000

	Paid Director

40 hours/wk @ $20.50 per hour  (18 months)
	$44,280
	$18,000
	$62,280

	Promotional Materials/Brochures
	$9,000
	
	$9,000

	Display Units
	$7,000
	
	$7,000

	Website Design
	$3,515 
	Email set up in-kind
	$3,512

	Website Maintenance
	$5,400 (18 months)
	
	$5,400

	Hosting Domain
	$   112 (18 months)
	
	

	
	
	
	

	1 Computer + Software

Shared Use
	$3,500
	
	$3,500

	
	
	
	

	Building Space

300 sq. ft. @ $1.25/ft
	
	$6,750 (18 months)
	$6,750

	
	
	
	

	
	
	
	

	
	
	
	

	City of Sultan
	
	$2,500 - Pending
	

	Coastal Comm. Donation
	
	$1,000 - Pending
	

	Chamber Donation
	
	$250 - Pending
	

	
	
	
	

	TOTAL
	Under $100,000
	
	


Timeframe – 18 months
Recommended Motion:  

I move to authorize staff to designate $2,500 from the Economic Development Fund as a cash match on the USDA Rural Business Enterprise Grant application to develop a Small Business Incubator at the Sultan Visitor Information Center.
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ITEM NO:
D-1

DATE:

January 8, 2009

SUBJECT:

Prosecution Services
CONTACT PERSON:
Deborah Knight


ISSUE:

The issue before the City Council is to discuss the presentation from Snohomish County Prosecutor, Janice Ellis regarding her decision to refer all property crime cases with a value of $1,000 or less to cities and prosecute the cases as misdemeanors in district courts.  

STAFF RECOMMENDATION:

Discuss the presentation from Snohomish County Prosecutor, Janice Ellis and provide direction to staff.  

SUMMARY:

Effective January 1, 2009, the threshold of property felony crime prosecution increased from $250.00 to $1,000.00.  The Council heard a presentation from Snohomish County Prosecutor, Janice Ellis regarding her decision to change the county’s Charging and Disposition Standards for certain Class C felonies including:

· Theft – expect theft from a person

· Theft of rental/leased property

· Organized retail theft

· Possession of stolen property – except motor vehicles and firearms

· Unlawful issuance of bank checks

· Trafficking in stolen property

· Insurance/welfare/housing fraud

· Money laundering

· Malicious mischief

· Burglary of a retail establishment when based on a previously trespassed shoplifter

· Theft of/possession of less than three stolen access devices and identity theft with less than three victims  - unless there is evidence of manufacturing, a vulnerable victim, or the access/device/personal identification was taken ina residential burglary, robbery or theft from a person.

This is essentially an unfunded mandate that will shift costs from the county to the City of Sultan.  These costs will likely include:

· Higher costs for public defense 
· Higher costs for prosecution 
· Higher costs for jail fees
FISCAL IMPACT:
Ms. Ellis’ decision places a larger financial burden on the City of Sultan by treating state mandated felony cases as misdemeanors.  Prosecution of felony cases is the responsibility of counties and the state.  

The city contracts with the Snohomish County Prosecutors Office under an Interlocal Agency Agreement for prosecution services including misdemeanors.  Under the new Charging and Disposition Standards, the number of misdemeanor cases paid for by the city will increase.  Court costs and jail fees are likely to increase as well.

The exact amount of the increase is unknown.  The City Council will need to monitor the 2009 budget to ensure adequate revenues to cover increased expenses.  

ALTERNATIVES:

There are few if any alternatives.  Other Snohomish County cities have contracted with law firms to handle their misdemeanor cases.  The City of Sultan contracts with the county for this service.  The city could choose to hire a private law firm to handle misdemeanor cases.  

Several cities reviewed the state statutes regarding the threshold for felony property crimes that are relevant to the prosecutor’s decision.  The consensus is any legal challenge to this decision is unlikely to succeed. 
RECOMMENDED ACTION:  


Discuss the presentation from Snohomish County Prosecutor, Janice Ellis and provide direction to staff.  

ATTACHMENTS:
SEE P-1 FOR ADDITIONAL DETAILS
SULTAN CITY COUNCIL
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ITEM NO:
D - 2 

DATE:

January 8, 2009

SUBJECT:

Proposed Council Sub-Committee Meetings and Retreats

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to discuss the Council sub-committee structure and membership for 2009 and set the dates for Council retreats.  

SUMMARY:

In 2007 and 2008 the Council scheduled certain types of community and Council sub-committee meetings in advance.  The purpose of prescheduled meetings is to provide opportunities for in-depth understanding of City issues prior to bringing the issues forward for discussion by the full Council.  

This staff report recommends:

1. Establishing sub-committees based on topic and retain the current membership for 2009.  This is a return to the Council’s previous sub-committee structure and provides for continuity especially when reviewing utility relief requests which may be appealed back to the committee.   

Government Services (utility relief) and Public Safety 

Council Members: Champeaux, Slawson, Davenport-Smith with Wiediger as an alternate.

Community Development and Public Works 

Council Members:
Wiediger, Flower, Blair with Doornek and Slawson as alternates.

2. Scheduling three Council retreats to allow in-depth discussion of Council goals and policies, and other topics as identified by the City Council:  

· Saturday, February 28, 2009  - Study Session on strategic initiatives 

· Saturday, June 20, 2009 - 2010 budget priorities

· Saturday, October 17, 2010 - Mayor’s recommended budget 

DISCUSSION:

Council Subcommittees 

Council Subcommittees are working groups within the Council that focus on particular areas of concern and interest to the Council and the community.  

The City Council Rules of Procedure include the provision for Council Committees.  Standing committees include Government Services, Public Safety, Community Development Public Works, and Policy.  There are no Ad Hoc Council committees at this time.  

Although the Council's Rules of Procedures do not specifically address Council subcommittees, many elected bodies divide into subcommittees to study specific issues. Elected bodies may have both standing and ad hoc subcommittees. Subcommittees generally facilitate the decision-making process by allowing Councilmembers time to understand a project in greater detail.  

Normally, if a council subcommittee meeting is only to discuss an issue and report back to the full council with a recommendation, then the meeting is not a formal meeting under the Public Records Act (Act) and minutes do not have to be kept. If the subcommittee is taking public testimony or has been delegated to take action on behalf of the council, then it is subject to the Act.

Current Sub-committee Structure

Currently, the Council has two standing committees.   

Committee A: Councilmembers Champeaux, Slawson, Davenport-Smith; Wiediger as an alternate

Committee B:  Councilmembers Weidiger, Flower, Blair; Doornek and Slawson as alternates

Alternative Structure 

Government Services (utility relief) and Public Safety:  

· Bruce Champeaux, 

· Sarah Davenport-Smith

· Steve Slawson, 

· Ron Wiediger as an alternate

Community Development and Public Works:  

· Kristina Blair 

· Jim Flower

· Ron Weidiger 

· Dale Doornek and Steve Slawson as alternates

Council can stay with the current structure, adopt the alternative structure based on specific topics or discuss adopting something different.

Recommendation:  Keep the current subcommittee membership.  Adopt the alternative structure based on specific topics. This is a return to the Council’s previous sub-committee structure and provides for continuity especially when reviewing utility relief requests which may be appealed back to the committee.   

Council Retreats

It is difficult to adequately discuss the long range needs of the City during a regular council meeting.  The Sultan City Council, like many other city councils, volunteer a weekend of their time away from distractions to meet in retreat to discuss and plan the long range goals and programs of the City.
The City Council held a half-day retreat in February 2008 to discuss a number of topics including vision, land use, public safety and financial policies.  The Council held a half-day retreat in June to discuss and set budget priorities and a half-day in October to discuss the Mayor’s recommended budget.  

The feedback from the Council on last year’s retreats was positive.  

Recommendation:  

Schedule three Council retreats to allow in-depth discussion of Council goals and policies, and other topics as identified by the City Council:  

· Saturday, February 28, 2009  - Study Session on strategic initiatives 

· Saturday, June 20, 2009 - 2010 budget priorities

· Saturday, October 17, 2010 - Mayor’s recommended budget 

ANALYSIS:

The proposed subcommittee meetings and retreat schedule are a full schedule of activities in addition to the regular bi-monthly Council meetings.  For some staff members this schedule may require one to two night meetings per week per month.  

The payoff for this level of effort should be better decision making and public process.  The balancing act is to have just enough sub-committee meetings and retreat opportunities to inform the Council’s policy making responsibilities along with enough public participation opportunities to keep the community interested enough to give up an evening of personal time.  

ALTERNATIVES:  

1. Accept the staff recommendation to continue with the two Council subcommittees based on topics and approve the three Council retreat meeting dates.

2. Recommend a modified schedule. A decision to reduce or eliminate proposed meetings could result in more time and energy informing both the City Council and the public about important topics at the end of the decision making process rather than at the beginning when input and direction are most valuable.  

3. Do not make a decision and direct staff to areas of concern.  Although the City Council adopted a similar meeting schedule for 2008, there may be a need to discuss how the Council and Mayor will together and receive input from the community before making a decision.

FISCAL IMPACT:

There may be a small fiscal impact in the form of overtime costs for additional subcommittee meetings if hourly employees need to attend (e.g. Utility Clerk).  

Additional Council retreats may result in professional service expenditures if the Council hires a facilitator.  Otherwise, the costs would be limited to food and beverage expense (approximately $250) unless an off-site location requires a room rental fee.  There was no cost to the City for the Monroe library meeting room used for Council retreats in 2007.  

RECOMMENDED ACTION:  


1. Discuss the proposed sub-committee structure and membership for 2009 and provide direction to staff.

2. Discuss the schedule for Council retreats and provide direction to staff.

COUNCIL ACTION:


DATE:
SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET

ITEM NO:
D-3
DATE:

January 8, 2009
SUBJECT:

PUD Preliminary (Re)licensing Proposal
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to:

1. Receive information on the Snohomish County Public Utility District (PUD) Preliminary License Proposal issued on December 31, 2008 for public comment.  The document is more than 470 pages long.  The introduction is provided as Attachment A.  

2. Provide direction to staff on potential mitigation concerns and responding to the Preliminary License Proposal during the 90-day comment period.  
STAFF RECOMMENDATION:

Review the information provided; discuss issues and concerns; and provide direction to city staff on retaining a consultant to review the Preliminary License Proposal.  

SUMMARY:
PUD has filed its preliminary license proposal (PLP) with FERC for the Jackson Hydroelectric Project on December 31, 2008.  Comments on the PLP must be filed with FERC by March 31, 2009.  The PLP is posted on the PUD’s relicensing web site at:
   http://www.snopud.com/Content/External/Documents/relicensing/Relicense/PLP123108.pdf 

 

This will be the first opportunity for stakeholders including the City of Sultan to submit comments as part of the official record and lay the ground work for any future appeals through the relicensing process with FERC.
 
City staff recommend the Council retain a consultant to review the PLP and prepare comments for submittal to PUD and FERC.  This work is not budgeted in the 2009 budget.  At Council direction, staff will seek a consultant and return to Council for approval.  No work will begin until a contract is approved.  
 
The PUD is beginning a series of meetings in January to develop a settlement negotiation with the stakeholders.  A settlement negotiation will smooth the way for PUD to receive its relicensing permit with FERC.  However, the inability to negotiate a settlement agreement with stakeholders will not bar PUD from receiving a permit.  The City of Sultan and other stakeholders plan to attend the settlement negotiations to ensure the community’s interests and concerns are taken into consideration.  

The City, Fire District, School and other local stakeholders need to have our request for a dam safety warning system and other mitigation measures ready for these discussions.  
There is a convergence of issues related to PUD’s relicensing of the Jackson Hydroelectic Project and the FEMA flood restudy.  Sultan is fortunate because the relicensing effort provides an opportunity to engage with PUD and potentially have PUD establish a set of operating procedures for the dam that meet FEMA requirements for flood storage.  This could potentially reduce the revised base flood elevation.  Staff will return to Council on January 22, 2008 with an update on the related FEMA flood restudy.  

BACKGROUND:

Since 2003, the City and regional partners including Fire District 5, Sultan School District and Valley General Hospital have been working with the PUD through the relicensing process to mitigate for a potential failure of PUD’s Culmback Dam in Sultan and the Sky Valley.  The Sultan City Council expressed its concerns in Resolution 06-03. Until August 2008, the PUD has been unresponsive to the community’s requests.  
On August 18, the City met with PUD representatives at their request.  During that meeting the City and Fire District 5 again requested PUD purchase, install, maintain and monitor an early warning system. The agreement would include a requirement for PUD to come back with the Sky Valley stakeholders every 8-10 years to review the existing system and upgrade the system as necessary to incorporate new technology.  Potentially, the system would be reviewed at a minimum of 5 times during the life of the license.  PUD representatives requested the City prepare a proposal for PUD’s consideration.

PUD’s recent interest in mitigating for a failure of the Culmback Dam appears to be tied to PUD’s request to the City to use City property to mitigate the Dam’s impact on the Sultan River and fish habitat.  Prior to PUD’s need to access City property, the PUD had rejected requests to replace the now inoperable early warning system installed when the hydroelectric project was built in 1984.  

On September 4, 2008, community stakeholders requested assistance from the Snohomish County Department of Emergency Management (DEM) in developing a proposal to present to the Snohomish County Public Utility District (PUD) to mitigate the potential failure of the Culmback Dam.  The mitigation proposal is tied to the process to renew PUD’s federal license to operate the Jackson Hydroelectric Project.  
On November 20, 2008, Snohomish County DEM provided the City with information on a dam safety warning systems through the Federal Signal Corps.  Snohomish County DEM is looking to develop a regional warning system for natural and manmade disasters.  The proposed systems could be linked together to provide a regional benefit.  The City and Fire District have scheduled a meeting with the representative from the Federal Signal Corps in early January to evaluate the City’s needs and prepare a proposal to PUD.  
In addition, the Sultan stakeholders have identified other needs related to the relicensing project including:

· Requesting PUD study alternatives for maximizing flood control benefits and formalize flood control operations for the Jackson Hydroelectric Project (Project) through the FERC relicensing process. Attachment B

· Providing funding to develop emergency evacuation routes at key points around the Sultan community.

· Providing annual notification to the Sultan community regarding the dam and potential impacts to life and property.

· Constructing improvements to recreation facilities adjacent to the Sultan River.  

FISCAL IMPACT:

It may be necessary for the City to contract with an attorney, hydrologic consultant or other specialist(s) to review the Preliminary License Proposal and respond and represent Sultan’s interests.  This is an unfunded budget item and will need to be discussed with the City Council.  Depending on the scope of work, a contract could cost anywhere from $2,000 to $4,000.  

RECOMMENDED ACTION:  


Review the information provided; discuss issues and concerns; and provide direction to city staff on retaining a consultant to review the Preliminary License Proposal.  

ATTACHMENTS:
A – PUD Preliminary License Proposal  - Chapters 1 and 2

B – Sultan Letter to PUD Requesting Amendment of Study Plan

