CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
November 13, 2008
6:00 PM     State Audit Report
6:30 PM     Kindergarten Class 
 



7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS   Introduction of new staff member
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS
1) Regional Police Contract

2) Sultan School Impact Fees

3) Sultan Municipal Code 16.116.110

4) 2009 Final Budget
STAFF REPORTS –  Written Reports Submitted

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the October 23, 2008 Council Meeting Minutes
2) Approval of the October 23, 2008 Regional Police Contract Public Hearing minutes

3) Approval of the October 23, 2008 2008 Budget Amendment Pubic Hearing minutes

4) Approval of the October 23, 2008 2009 Budget Public Hearing minutes

5) Voucher Approval

6) Adoption of Ordinance 998-08 Police Bond Tax Levy

7) Adoption of Ordinance 999-08 2009 Property Tax Levy

8) Adoption of Ordinance 1001-08 Establishing a CR Sewer Fund

9) Adoption of Ordinance 1002-08 Establishing a CR Water Fund

10) Adoption of Ordinance 1003-08 Establishing a Building Maintenance Fund

11) Extension of the Franchise Agreement with Rabanco (Allied Waste) for Recycle Service

12) Approval of a Professional Service Contract with Harmsen Associates for Survey Work

13) Set Public Hearing on Proposed Garbage Rates for December 11, 2008
14) Approval of the Professional Service Contract with Kenyon Disend

15) Set Public Hearing on the Iron Goat Franchise for December 11, 2008

ACTION ITEMS:
1) Regional Police Contract

2) Ordinance 1005-08 School Impact Fees

3) LID 97-1 Mitigation Bank

4) Ordinance 1000-08 – 2009 Budget – 1st reading

5) Ordinance 1004-08 – 2009 Salary Schedule – 1st reading

6) Resolution 08-31 Salary Allocations

7) Resolution 08-32 Interest Allocations

8) Ordinance 1006-08 Utility tax on Stormwater

DISCUSSION:  Time Permitting
1) 2009 Fee Schedule

2) Park Regulations

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Pre-meeting Presentation

DATE:

November 13, 2008

SUBJECT:

State Audit Report

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to receive a presentation from the State Auditors Office on the City’s 2007 financial audit.

STAFF RECOMMENDATION:

Review available materials, listen to the audit report, ask questions and direct staff to areas of concern.  

SUMMARY:

The State Auditor’s Office has completed its review of the City’s 2007 financial reports.  The Auditor has identified several “exceptions” which are minor issues the City should address prior to the next financial audit.  The City did not receive any “findings” as a result of the audit.  

The Auditor’s Office is preparing the exit materials which will include the exceptions.  The Auditor has not made these materials available to the City.  Staff will prepare an action plan for addressing any exceptions identified by the Auditor’s Office.  The City will make all materials available to the Council and public as quickly as possible.  

Going Concerns Analysis

One of the tasks the State Auditor performs is an analysis of the City’s overall fiscal health.  The auditor looks at the City’s fund balances at the end of each year over the past 3 years to see if the fund balances are increasing or decreasing.  

Attachment A shows the fund balances are decreasing at a rate of 9% over the last three years.  The Auditor requested a response from the City explaining how the Mayor, Council and management team will work together to address this issue.

Overall, as explained in the attached memo, the problem appears to be centered around the general fund, street fund, and enterprise funds.  The Council and community have done a great job of increasing revenues and decreasing expenses, unfortunately it appears these efforts are not keeping pace with the rapid rate of decreasing revenues and increasing expenses.  

The Mayor, Council and management team are discussing further rate increases in the enterprise funds in 2009 to offset operating expenses.  The Auditor’s going concerns analysis further emphasizes why the increases are necessary.  

BACKGROUND:

The State Auditor’s Office looks at financial information and compliance with state, federal and local laws on the part of all local governments, including schools, and all state agencies, including institutions of higher education.

Governments normally prepare financial statements for parties outside the government, such as taxpayers, oversight and legislative bodies, and investors and creditors. Such financial reporting plays an important role in assisting governments to be accountable to their customers.

The goal of the financial statement audit is to assure users of a government’s financial statements that those statements are "fairly presented." The auditor provides users with an independent basis for relying upon management’s assertions concerning the government’s financial position, results of operations and cash flows. Auditors collect evidence needed to attest to the fairness of management’s assertions. This can be done by inspection, observation, inquiry, and confirmation from third parties.

Financial audits are conducted according to "generally accepted auditing standards", often referred to by the acronym GAAS. These standards have been established by the Auditing Standards Board of the American Institute of Certified Public Accountants (AICPA). Under GAAS, the auditor prepares a report that expresses an opinion (or declines to express an opinion) on the fair presentation of the financial statements.

RECOMMENDED ACTION:  


Review available materials, listen to the audit report, ask questions and direct staff to areas of concern.  

ATTACHMENTS:

A – Going Concerns Memo

	
	City of Sultan


Memo

To:

Blaine Fritts, State Auditor

From:

Deborah Knight, City Administrator

CC:

Mayor Carolyn Eslick



City Council



Management Team



Date:

11/7/2008
Re:

Fund Balance Trends

This memo is in response to a request from the state auditor to explain how the Mayor, Council and management team will address the City’s declining fund balance.  

Background:

In brief, part of the state auditor’s going concerns testing includes an analysis of the City’s total fund balance over the last three years. 

The auditor noted the city’s total fund balance has decreased 9% on average over the last 3 years.  According to the auditor, the City could continue to experience a 9% reduction in fund balances for several years without impacting the City's ability to operate.  The auditor noted however, the fund balance cannot cover excess expenditures indefinitely.
Trend analysis of the City's Fund Balance by opinion unit factoring out restrict funds:

	Fund Name
	2004
	2005
	2006
	2007

	Total Fund Balance
	$4,658,921
	$4,307,597
	$4,042,117
	$3,511,362

	 
	 
	-8%
	-6%
	-13%


The auditor has asked for a response on how the City will address the risk of this current trend.  

City’s Response:

City staff recommend focusing on improving operating fund balances by either increasing revenues or decreasing levels-of-service and corresponding expenditures.  The City should also ensure impact fees are set at a level sufficient to cover the cost of necessary capital improvements.  The City has taken a number of actions since 2004 to address increased operating expenses and declining revenues.  The Mayor, Council and Management Team are monitoring funds closely and are discussing further revenue increases especially in the water and sewer  utilities.  Overall, the City’s base rate for utilities (water, sewer, garbage and stormwater) may increase by $18.00 in 2009. 

General and Street Fund

Since 2006, the Mayor, City Council and Management Team have taken several steps to increase revenues and decrease expenses in the General Fund and Street Fund.  At this point, all potential revenue sources have been implemented with the exception of increasing the utility tax on municipal utilities.  Long-term, the City will need to carefully monitor expenses.  If revenues can’t support services, the City will need to consider reducing levels-of-service to match available revenues.  

Water and Sewer Utilities
Since 2004, the Mayor, City Council and Management Team have taken steps to increase revenues and decrease expenses in the water and sewer utilities.  The City is completing a water rate study and considering a pure-water system to charge for actual water usage instead of using a base rate.  The City is also considering charging customers the state excise tax effective January 1, 2009.  The mechanism is already in place to increase the sewer connection fee as improvements are made to the waste water treatment plant and sewer system.  

The City Council adopted a $5.75 Stormwater Utility Fee in 2008 which will go into effect on December 1, 2008.  This should reduce shared expenditures in the Street Fund and Sewer Utility Fund for street sweeping and storm system management.  

Garbage Utility
The City is considering a 20% increase in garbage service fees effective in 2009 to cover the cost increases in fuel expenses and tipping fees.  The 2009 budget includes a garbage rate study.  The City’s recycling franchise with Allied Waste has expired.  The City will issue a request for proposal for recycling services as required by the Sultan Municipal Code.  There may be an opportunity to increase revenues or decrease expenses.  

Analysis:
The following funds appear to have declining balances during the period of analysis (2003-2007).  See attachment for details:

· The General Fund balance and Street Fund balance, which share property tax and utility tax revenues, have fluctuate up and down during the analysis period.  

On the revenue side, the City Council increased utility taxes for gas and electric utilities and adopted a 6% utility tax for city provided utilities.  In 2007, the City reallocated investment interest to the General Fund.  This provided $98,000 in investment interest in 2007.  The City anticipates receiving $45,000 in investment interest in 2008 and 2009.  However, decreasing permit and service fee revenues over the next several years will continue to reduce fund balances in the General Fund.  

On the expenditure side, the City Council cut expenses to the General Fund and Street Fund in 2007.  Over half the City’s General Fund budget supports public safety.  The City reduced the number of patrol officers from 8 to 6.  The police records specialist position was reduced from full-time to half-time.  The Council is currently considering a contract with the Snohomish County Sheriff’s Office for police services which would result in approximately $95,000 in cost savings to the City.  The City Council has discussed not allocating this “savings” to further expenditures but instead setting the savings aside in the Contingency Fund.  

The General Fund also fully supports building inspection services.  In 2007, the City reduced the building inspection position from full-time to half-time.  In 2008, the City outsourced its building official/building inspector position to Snohomish County to reduce overhead.  The City also eliminated the facilities maintenance position in 2007.  

· Police emergency – Bond levy used to purchase 800 Mhz radios and make improvements to the police department facility.  No adjustments to revenues or expenditures are available in this fund.

· Street construction – Expenditures on street projects.  Expenses are made from this fund before grant funds are requested for reimbursement.  The City could avoid a negative fund balance by transferring money from the Capital Project Improvement Fund or Impact Fee Fund.  However, the overall fund balance would not change.  

· LID project fund – Expenditures for mitigation plan with DOE.  This fund will be exhausted in 2008 to pay for mitigation bank credits as required by DOE.  The City has a legal obligation to complete its required mitigation.  No adjustments to revenues or expenditures are available in this fund.

· Water and Sewer Operating Funds – The water utility operating fund balance declined between 2003 and 2006 and then increased in 2007. The Sewer utility has decreased by 36% since 2003.  

The Water and Sewer Utility funds including the operating funds and debt service funds have declined as the number of connection fees used to pay debt service has decreased and the City has been forced to use service fees to cover debt service payments.  


In addition, the costs for chemicals to operate both plants and disposal fees for the waste water treatment plant have increased between 20% and 30% over the last two years.  

The City Council passed a revised sewer fee ordinance in 2007 which established a series of service fee increase beginning in 2008 and continuing until 2010.  The fee increase for 2009 will be $5.04.  The fee increase for 2010 will be $3.09.  The Council increased the sewer fee connection charge from $7,983 in 2006 to $9,106 in 2007 and $11,282 in 2008.  

The City adopted revised water service fees in 2004.  The final fee increase for 2009 will be $1.00.  The City is in the final phase of a revised water rate study.  The City Council may consider adopting a “pure water” system where users pay for every cubic foot of water.  

At its budget retreat on October 18, 2008 the City Council discussed having customers pay directly for the state excise taxes for municipal utilities.  Currently, the City pays the state excise tax.  The excise tax is not included in the service fee for water and sewer.  This decision would increase revenues by approximately $40,000 in both the water and sewer funds.  The total cost to the customer would be $3.12/month.  

The City is moving forward with purchasing and installing new biosolids handling equipment at the waste water treatment plant.  The City received $500,000 from the state legislature in 2007 to purchase and install the equipment.  The new equipment should significantly reduce operating costs at the waste water treatment plant.  

· Water and Sewer Debt Service – Fund balances have been reduced to pay for debt service.  

· Cumulative Reserve Utility (Water/Sewer Capital Fund) – Small fluctuations to fund capital projects.  The City has an obligation to expense funds to meet capital project needs.

· Garbage – $30,000 decrease in 2007 after several years of fund balance increases.

The City has instituted an equipment replacement fund.  The garbage operating fund transfers money to the equipment replacement fund.  There is no net change to fund balances as a result of the transfer.

Over the last three years, the City has increased its fuel line item from $5,000 in 2006 to $24,000 in 2009.  The City was notified by Snohomish County of a 20% increase in disposal (tipping) fees effective January 2009.  The City has not increase garbage rates since 2004.  A garbage rate study is proposed for 2009.  

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:

November 13, 2008

ITEM:

PH-1
SUBJECT:

Regional Police Contract
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the Council is to hold a public hearing on the Interlocal Agency Agreement related to law enforcement services (Attachment A) proposed by the Snohomish County Sheriff’s Office and pass the contract on for action.

STAFF RECOMMENDATION:
Hold a public hearing on the regional police contract proposed by the Snohomish County Sheriff’s Office.

Action Item A-1 requests the Council to authorize the Mayor to sign the Interlocal Agency Agreement (ILA) related to law enforcement services with Snohomish County following the public hearing.  

SUMMARY:

In reviewing the 2009 budget with the Interim Police Chief, the question came up whether the Council wanted to proceed with the current police chief contract with Snohomish County or proceed with a hiring process for an in-house chief.

This discussion prompted staff to request a cost estimate from Snohomish County for the in-house chief contract for 2009 for Council consideration.

Snohomish County also provided a regional model proposal for the City’s consideration.  The regional model would move the East Precinct office in Monroe to Sultan.  However, the regional model has the potential of lowering police levels of service to a minimum of one officer on duty.  The benefit of the regional model is the total number of staff working out of the Sultan Police Department facilities would increase from 6 FTE to 23 FTE.

The City Council discussed three police department business models (in-house chief, contract chief, and regional services contract) at its budget workshop in September.  The Mayor and Council directed staff to request the Sheriff’s Office prepare a regional services contract for the Mayor and Council’s consideration.  

The Snohomish County Sheriff’s Office presented the attached ILA proposal to the City Council on October 9, 2008.  The Council directed staff to set hearings to take public comment on the proposal at the October 23, 2008 and November 13, 2008 meetings.

Consent item C-2 provides the minutes from the October 23, 2008 public hearing.  Members of the community who spoke were in favor of contracting with Snohomish County for police services.  

DISCUSSION:

This is a discussion of the cost differences and features proposed in the regional contract provided to the City of Sultan by the Snohomish County Sheriff’s Office.  

This analysis does not explore the pros and cons of an in-house versus a contract police department.  The City Council and community must explore the pros and cons during the public comment process.  

CONTRACT SUMMARY

City staff and the Sheriff’s Office have been negotiating building lease and maintenance operating costs.  As a result, the proposed regional ILA for 2009 has decreased by $1,396 from $839,225 to $837,829.  This is a result of adding the utilities ($8,700), janitorial ($3,471) and facilities maintenance ($9,000) costs to the contract and offsetting the costs by the lease (2400 sq.ft. x $10/square foot = $24,000).  There is an annual 3% adjustment for both operating expenses and the off-setting lease credit over the five year life of the ILA.

The ILA does not include $78,000 for Sno Pac 911 or the City’s LEOFF I responsibilities ($21,850).  Adding these costs results in a total contract of $937,679.  

In contrast, the proposed 2009 Sultan Police Services budget is currently $1,034,572 

The City’s 2009 budget estimates an additional $50,000 in support services including Civil Service Commission expenses ($3,000) and the police vehicle replacement fund ($43,000).

Table 1 – Regional Contract vs. In-house Department

	
	Regional Contract
	In-house Dept
	Note

	Basic Services
	$837,829
	$884,722
	Based on 2009 budget using contract chief model.  

	LEOFF I
	$21,850
	$21,850
	

	Sno Pac 911
	$78,000
	$78,000
	

	Support Services
	N/A included in contract
	$50,000
	Includes Civil Service Commission and Police Vehicle Replacement Fund

	Total
	$937,679
	1,034,572
	Difference  = $96,893


BASIC LEVELS-OF-SERVICE

The regional services contract provides for 6.33 FTE or a minimum level-of-service of 1 full-time equivalent (FTE) patrol deputy on service 24/7.  The City would share a lieutenant with the County.  The lieutenant would manage the sergeants responsible for Sultan, Gold Bar and unincorporated areas of Snohomish County.  

The City of Sultan would be assigned a sergeant to manage the master patrol deputy (MPD) and three patrol deputies (deputy sheriffs) assigned to the City.  The City would add a .33 FTE detective and .50 law enforcement secretary.  

Support Services:  Evidence, record keeping and support services such as planning and research, labor relations, civil service, fleet management, purchasing, and internal investigations would be handled by the County as a part of the contract.  

Table 2 – Personnel Costs Snohomish County Regional Contract

	Years 2009-2013
	FTE
	City 
	City
	2009
	2010

	
	Count
	Share %
	FTE
	
	

	Personnel
	
	
	
	
	

	Lieutenant
	1.0
	50%
	.50
	 $         68,956 
	 $         71,025 

	Sergeant
	4.0
	25%
	1.0
	 $       124,886 
	 $       128,633 

	Master Patrol Deputy (MPD)
	4.0
	25%
	1.0
	 $       111,410 
	 $       114,752 

	Deputy Sheriff
	12.0
	25%
	3.0
	 $       310,221 
	 $       319,527 

	Detective
	1.0
	33%
	.33
	 $         34,124 
	 $         35,148 

	Law Enforcement Secretary
	1.0
	50%
	.50
	 $         31,088 
	 $         32,021 

	Overtime Allocation
	
	
	
	 $         64,890 
	 $         66,837 

	Total FTEs
	23.0
	6.33 FTE
	6.33 FTE
	
	

	Personnel Subtotal
	
	
	
	 $       745,575 
	 $       767,942 


Currently, the City has a police chief, six patrol deputies (one unfilled position).  The 2009 budget includes a .50 police records specialist for a total of 7.5 FTE.  The proposed 2009 budget for salaries and benefits is $813,324.

Table 3 – Personnel Costs Contract Chief

	Years 2009-2013
	City
	2009

	
	FTE
	

	Personnel
	
	

	Chief
	1.0
	$       120,974

	Lieutenant
	0
	 $                  0 

	Sergeant
	0
	 $                  0 

	Master Patrol Deputy (MPD)
	0
	 $                  0 

	Patrol Deputy
	6.0
	 $       628,670       

	Detective
	0
	 $0         

	Law Enforcement Secretary
	.50
	 $22,462         

	Overtime Allocation
	
	 $41,218          

	Total FTEs
	7.5 FTE
	

	Personnel Subtotal
	
	 $       813,324 


Support Services:  For 2009, evidence, record keeping and support services functions will cost the City of Sultan approximately $50,000 including $3,000 for civil service and $43,000 for vehicle replacement.  

ORGANIZATION

The County will designate a Snohomish County Sheriff’s Office (SCSO) Lieutenant to act as the Chief of Police and as a liaison between the County and the City. The Lieutenant will coordinate service delivery, attend Council and other public meetings as required by the City, prepare budget requests, schedule and supervise SCSO employees as required by the contract and by his/her regular duties, maintain integrity of records and evidence, and generally manage the law enforcement activities within the City. 
The County has no interest in defining law enforcement issues and priorities of importance to the City to the extent that the City’s directives hereunder are lawful.  The Mayor would maintain the authority to define law enforcement issues and priorities of the City.  The Lieutenant and all other personnel providing services under the contract would respond to the general law enforcement issues and priorities identified by the Mayor.

Sultan Substation (East Precinct).  

The regional contract includes moving the East Precinct from Monroe (adjacent to the Evergreen Fairgrounds) to Sultan.  This is perhaps the true benefit of the proposed regional contract.  The City of Sultan may in-fact achieve a higher level of service since the Sultan facility will be a hub for Sky Valley law enforcement.  

Negotiations on the Building Credit are complete.  
Building Credit.  The Sheriff’s Office originally agreed to match the 2007 offer of an annual $30,000 building credit during the 5-year term of the Agreement.  This has been reduced to $24,000 in 2009 with an annual 3% increase as described further below.  
The Sheriff’s Office then included the utilities ($8,700), janitorial services ($3,471) and facilities maintenance ($9,000) in the contract costs paid by the City.  The maintenance costs include a 3% annual increase over the five year life of the Agreement.

City staff suggested the City should pay 30% of the utilities and the Sheriff’s Office pay 70% of utilities since the City’s proportionate share of employees is approximately 30% (6.33 FTE/23 FTE = 27.5%).  The Sheriff’s Office declined to negotiate on this issue.  

City staff then requested an annual 3% increase in the $30,000 building credit to match the increase in the County’s maintenance costs. The Sheriff’s Office declined to negotiate on this issue.  

The Sheriff’s Office proposed starting the credit at $24,000 ($10/square foot) and increasing the credit annually by 3%.  After carefully considering the proposal, staff recommends accepting this alternative.  Although it results in an overall lower savings (higher costs) over the life of the Agreement, the benefit of establishing the annual increase for the lease during the life of the Agreement was considered more desirable.  

Negotiations over the building costs and credits raised a concern about the long-term ability of the City to maintain a competitive position in future negotiations.  The Council may want to discuss this issue prior to authorizing the Mayor to sign the Agreement.  

If, during the term of the contract, the County desires to relocate the East Precinct outside of the geographical boundaries of the City of Sultan, the County must obtain written approval from the City.
REPORTING

The Mayor will provide the Lieutenant with a list of events that are considered significant criminal occurrences.  The Lieutenant will promptly notify the Mayor in the event of a significant criminal occurrence or other major event within the City.  The Mayor and the Lieutenant shall jointly develop a plan for the SCSO in order to minimize future significant occurrences.  The County shall implement the plan.

The County, through the Lieutenant, will provide the City with monthly reports on criminal and traffic activity within the City limits and on law enforcement services provided and shall be available to address the City Council upon request of the Mayor. 
PERSONNEL

With the exception of enforcement issues and priorities, the County will control the conduct of personnel, including standards of performance, discipline, and all other aspects of performance.  
The City will have the right to require the County to replace personnel assigned to provide services under the Agreement for reasonable cause.  
Equipment purchased by the City with City funds will remain with the City.  Equipment purchased by the County with funds provided by the City will also remain with the City.  At the termination of the agreement, reserve funds will transfer to the City.  

Table 4 – Start-Up and Operating Costs

	One-Time Start-up Costs*
	2009
	2010

	Start-up costs for Deputy/Sgt/MPD
	 $           6,667 
	 $           6,667 

	Start-up costs for vehicle & equipment
	 $         68,745 
	 $         68,745 

	Credit for Retained Vehicles
	 $        (40,958)
	 $        (40,958)

	Credit for retained equipment, gear
Does not include credit for use of the Sultan Police Dept. facility
	 $        (28,462)
	 $        (28,462)

	Start-up cost for retained vehicle replacement fund
	 $         13,932 
	 $         13,932 

	Start-up cost for DIS/Phone 
	 $           6,000 
	 $           6,000 

	
	
	

	Start-up Costs Subtotal
	 $         25,923 
	 $         25,923 

	
	
	

	Annual Operating Costs
	
	

	Contract Administration Services
	 $              996 
	 $           1,026 

	Phones/PCs/Information Services
	 $         34,787 
	 $         35,831 

	Evidence Facility Services**
	 $           5,550 
	 $           5,717 

	Records Management Services**
	 $         14,012 
	 $         14,433 

	Training
	 $           2,885 
	 $           2,972 

	Operational Supplies
	 $           9,495 
	 $           9,780 

	
	
	

	Annual Operating Cost Subtotal
	 $         67,726 
	 $         69,758 


RESPONSIBILITIES OF THE CITY

The City must confer municipal police authority on County deputies to enforce City ordinances within City boundaries, for the purposes of carrying out the agreement.

The City will continue to supply any special supplies, stationery, notices, forms used to communicate with the public including ticket books.  The approximate cost for office supplies in the 2009 proposed budget is $3,000.
The City must maintain an agreement with Snohomish County and Snohomish County Emergency Radio System (SERS) for use of the 800 MHz Trunked Radio System.  The budget for Sno Pac 911 for 2009 is $78,000.
The City will retain its Violations Bureau and to retain revenue from traffic infractions in the same manner as it did before law enforcement services were provided by the County.  The Violations Bureau is estimated to generate approximately $72,000 in revenues in 2009.
The City will retain revenues for copies of reports and police services such as concealed pistol licenses issues on behalf of the City of Sultan.

DURATION
The term of the contract would tentatively begin on January 1, 2009 and will end at midnight on December 31, 2013, unless terminated earlier as provided in the contract.  It is understood and agreed, however, that the obligations in the contract are contingent upon sufficient legislative appropriation made by each party in each year beyond 2008.

TERMINATION PROCESS.

Either party may initiate a process to terminate upon written notice to the other party.  

Upon receipt of notice, the parties would start work on a transition plan providing for an orderly transition of responsibilities from the County to the City over a minimum time frame of twelve (12) months.

ANALYSIS:

This is the City’s first opportunity to review a regional contract proposal.  The Mayor and Council will want to carefully analyze the costs and benefits of transitioning to a contract model for police services.  An important part of the Mayor and Council deliberations will be input received from the Sultan community.  In the past, community concerns have out weighed potential cost savings.  

City Staff strongly recommend the Mayor and Council seek input from the community in the form of one or more public hearings.  Although the contract anticipates a January 1, 2009 start date beginning after January 1, 2009 in order to deliberately consider the terms and conditions of a contract makes good fiscal and organizational sense.
STAFF RECOMMENDATION:
Hold a public hearing on the regional police contract proposed by the Snohomish County Sheriff’s Office.

Action Item A-1 requests the Council to authorize the Mayor to sign the Interlocal Agency Agreement (ILA) related to law enforcement services with Snohomish County following the public hearing.  

ATTACHMENTS

A – Proposed Regional Services Contract

INTERLOCAL AGREEMENT BETWEEN
SNOHOMISH COUNTY AND THE CITY OF SULTAN
 RELATING TO LAW ENFORCEMENT SERVICES


THIS AGREEMENT is entered into by and between Snohomish County, a political subdivision of the State of Washington (the “County”), and the City of Sultan, a municipal corporation of the State of Washington (the “City”).  

WHEREAS, the City’s geographical boundaries lie entirely within the County; and,


WHEREAS, the City possesses the power, legal authority, and responsibility to provide law enforcement services to the citizens within its boundaries; and

WHEREAS, the County, through the Snohomish County Sheriff’s Office (“SCSO”), provides law enforcement services to the citizens of Snohomish County; and

WHEREAS, the County has the power and legal authority to extend those law enforcement services into the geographical area of the City; and


WHEREAS, the City desires that the County extend its law enforcement services into the geographical area of the City; and 

WHEREAS, the City desires to enter into an agreement with the County whereby the County, through the SCSO, will extend its law enforcement services into the geographical boundaries of the City, and the City will compensate the County for the equitable share of extending such law enforcement services into the City; and

WHEREAS, the County agrees to extend such law enforcement services into the geographical boundaries of the City; and


WHEREAS, Chapter 39.34 RCW authorizes two or more public entities to contract with each other to perform functions that each may individually perform; and

NOW THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter contained, the parties agree as follows:

1.0  BASE LEVEL SERVICES.


The County will provide the law enforcement services described in paragraphs 1.1 through 1.6 within the geographical boundaries of the City.  Unless otherwise stated in this agreement, the County will render such services at the same level, degree, and type as is customarily provided by the County in the unincorporated areas of Snohomish County surrounding the geographical boundaries of the City.

1.1
PATROL SERVICES.  The County will provide at least one deputy per shift to provide Police Patrol Services exclusively within the geographical boundaries of the City as the first response for the enforcement of state law as well as enforcement of municipal, criminal, and traffic codes adopted by the City.  Patrol services shall include reactive patrol to respond to calls for service from residences and businesses, proactive patrol to prevent and deter criminal activity, and traffic patrol to enforce applicable traffic codes. The personnel providing services pursuant to this agreement will provide patrol services during their scheduled work shifts.
  

1.2
INVESTIGATIVE SERVICES.  The County will provide Investigative Services consisting of criminal investigations by detectives assigned to patrol precincts to investigate crimes, such as burglary and auto theft, and by detectives assigned to the Investigations Division to investigate crimes such as homicide, drug offenses, special assaults, fraud, and reports, such as missing persons, vice, child abuse, and major accidents.  These detectives are supported by polygraph, evidence control, and the Automatic Fingerprint Identification System (“AFIS”).


1.3
SPECIAL SERVICES.  The County will provide Special Services that may include K-9 patrol, hostage negotiations, Special Weapons and Response Team (“SWAT”), bomb disposal, sex offender registration, dive team, reserve deputy support, volunteer, and community crime prevention.


1.4
SUPPORT SERVICES.  The County will provide law enforcement Support Services that includes planning and research, subpoena control, training, accounting, payroll, personnel, labor relations, media relations, fleet management, radio maintenance, purchasing, records, internal investigations, contract administration, technical assistance in drafting, submitting, and administering grant applications and contracts, and precinct support.

1.5
RECORDS.  The County will perform required data entry into the RMS and Justice system 


1.6
EVIDENCE.  The County will process and maintain evidence and property collected as a result of investigations occurring within the City in the same manner used for SCSO investigations occurring in the unincorporated portions of the County. 
2.0  ORGANIZATION. 


The County will provide the services identified in Section 1.0 and extend its law enforcement services into the geographical boundaries of the City through the following organization:


2.1
PERSONNEL.  After considering the advice and recommendations of the City, the County will designate a SCSO Lieutenant (the “Lieutenant”) to act as the Chief of Police and as a liaison between the County and the City. The Lieutenant will coordinate service delivery, attend Council and other public meetings as required by the City, prepare budget requests, schedule and supervise SCSO employees as required by this Agreement and by his/her regular duties, maintain integrity of records and evidence, and generally manage the law enforcement activities within the City. The County has no interest in defining law enforcement issues and priorities of importance to the City to the extent that the City’s directives hereunder are lawful.  The City’s Mayor (the “Mayor) shall maintain the authority to define law enforcement issues and priorities of the City.  The Lieutenant and all other personnel providing services under this Agreement will respond to the general law enforcement issues and priorities identified by the Mayor.


In addition to the Lieutenant, the County will designate four (4) full-time dedicated SCSO fully commissioned deputies to patrol the City and to provide the services identified in Section 1.0 within the geographical boundaries of the City. 

2.2
EAST PRECINCT.  The City will provide office space to all SCSO employees providing services under this Agreement. This location will be referred to as the SCSO East Precinct .  Additionally, SCSO personnel not providing services under this agreement may also use said space.  If, during the term of this Agreement, the County desires to relocate the East Precinct outside of the geographical boundaries of the City of Sultan, the County shall obtain the written approval of the City, which approval shall not be unreasonably withheld.  

2.3
MARKING OF VEHICLES AND UNIFORMS.  The vehicles and uniforms of the full-time deputies providing services under this agreement may display identification of the City and/or region.  The Snohomish County Sheriff will determine the form of the identification after consulting with the Mayor.

2.4
ASSIGNMENT OF PERSONNEL. All full-time employees providing services under this Agreement shall be so assigned for a period of at least three (3) years, unless reassigned due to promotion, transfer to a full-time specialty assignment such as investigations, or at the request of the City.
3.0  REPORTING.


3.1
REPORTING DISTRICTS.  The County will maintain reporting districts that are coterminous with the City’s boundaries to enable accurate data collection on criminal and traffic activity and on dispatched calls for service.


3.2
SIGNIFICANT OCCURRENCE.  The Mayor will provide the Lieutenant with a list of events that are considered significant criminal occurrences.  The Lieutenant will promptly notify the Mayor in the event of a significant criminal occurrence or other major event within the City.  The Mayor and the Lieutenant shall jointly develop a plan for the SCSO in order to minimize future significant occurrences.  The County shall implement said plan.

3.3
ACTIVITY REPORTS.  The County, through the Lieutenant, will provide the City with monthly reports on criminal and traffic activity within the City limits and on law enforcement services provided and shall be available to address the City Council upon request of the Mayor.  Services provided shall be grouped by major category of service as listed in Section 1.0 above. 


3.4
MEDIA RELEASES.  The SCSO Public Information Officer (the “PIO”) will prepare news releases concerning major crime investigations conducted by the SCSO and will send a copy to the Lieutenant and the Mayor or the Mayor's designee for approval before its release.  The Lieutenant or the Lieutenant and the SCSO PIO will prepare media releases concerning law enforcement activities performed by the deputies assigned to the City under this Agreement.  Any such release of information to the media that is deemed to be sensitive or likely to cause concern or alarm shall be prepared jointly by the Lieutenant and the PIO and provided to the Mayor or the Mayor's designee for approval before its release.  All other routine media releases concerning law enforcement activities in Sultan will be forwarded to the Mayor or the Mayor's designee for review before release to the media, or if not possible, concurrent with the release to the media.  Information concerning performance under this agreement shall not be released to the media by either party without first discussing the issues involved with the other party.

4.0  PERSONNEL AND EQUIPMENT.


4.1
INDEPENDENT CONTRACTOR. The County is acting hereunder as an independent contractor so that:



4.1.1  SERVICE PROVIDED BY COUNTY EMPLOYEES. All County Employees rendering services hereunder shall be considered employees of the County for all purposes.



4.1.2  CONTROL OF PERSONNEL. With the exception of enforcement issues and priorities, the County shall control the conduct of personnel, including standards of performance, discipline, and all other aspects of performance.  Notwithstanding the foregoing, the City shall have the right to require the County to replace personnel assigned to provide services under this Agreement for reasonable cause.  For purposes of this section “reasonable cause” shall mean reasonable cause under the County’s personnel policies and shall include the following: Documented inability to correct performance deficiencies without resorting to formal discipline; an abrasive style that generates multiple citizen complaints over an extended period of time; and an inability or unwillingness to perform law enforcement duties required by the City that are not normally performed by the County in unincorporated Snohomish County.


4.1.3
CITY RIGHT TO REQUEST REPLACEMENT OF PERSONNEL. The CITY shall have the right to require the COUNTY to replace COUNTY personnel assigned to provide services under this Agreement provided such requirement is made for reasonable cause. “Reasonable cause” shall include, but not be limited to, the following: Documented inability to correct performance deficiencies without resorting to formal discipline; an abrasive style that generates multiple citizen complaints over an extended period of time; an inability or unwillingness to perform law enforcement duties required by the CITY that are not normally performed by Sheriff’s deputies in unincorporated Snohomish County except to the extent such duties required by the City are in conflict with law or SCSO policies and procedures. 




4.1.4  OPERATIONAL CONTROL BY LIEUTENANT. Operational control of personnel, including but not limited to establishing work shifts and schedules, assignments, training requirements, overtime, etc., shall be the responsibility of the Snohomish County Sheriff through the Lieutenant. Notwithstanding the terms and conditions contained in this agreement, such operational control shall be consistent with provisions contained in the SCSO’s Manual of Policy and Procedures.  Add  - The Lieutenant shall advise the City at the earliest opportunity of changes to the policies and procedures manual which may affect levels-of-service.  

4.2
The minimum staffing under this agreement shall be one (1) deputy on duty, twenty-four (24) hours per day, within the city limits of Sultan.


4.3
Equipment purchased by the County with funds provided by the City for the purpose of providing services under this agreement or any predecessor agreement and any money contributed towards reserve accounts for future replacement, purchase, or upgrade of this equipment shall be disposed of pursuant to Section 9.4.


4.4
Equipment purchased by the County with funds provided by the City for the purpose of providing services under this Agreement shall be maintained in a manner, and replaced at a point in time, no later than is consistent with the customary maintenance and replacement schedule for like equipment provided by the County in policing unincorporated Snohomish County.  The County shall provide the City with a list of Capital equipment covered by this section and shall update the list annually.
5.0  PERFORMANCE REVIEW SCHEDULE.


The Snohomish County Sheriff or his/her designee shall meet with the City in March and September of each year, or sooner if required under section 15.0, to discuss performance under this agreement. The Snohomish County Sheriff or his/her designee will provide summaries of activity and budget updates at these meetings.  The City shall have an opportunity to comment on its satisfaction with the service delivered and request adjustments or modifications.  Notwithstanding the foregoing, the City may identify performance issues and request modifications, staffing changes and/or adjustments at anytime.  
6.0  COMPENSATION-BASE LEVEL SERVICES.


6.1
CONTRACT AMOUNT.  In consideration for the base level services provided by the County as set forth herein, the City promises to pay the County a quarterly sum equal to one-quarter of the yearly cost determined according to Exhibit A, which is attached hereto and incorporated herein by reference; 

6.2
BILLING.  The County will bill the City in equal quarterly amounts for services rendered.  The payments are due within thirty (30) days after invoicing by the County.  Payment shall be made to:


Snohomish County Sheriff's Office


Fiscal Division


M/S 606  3000 Rockefeller Avenue


Everett, WA  98201

6.3
CREDIT FOR EAST PRECINCT.  The County will provide a credit to the City for use of the office space provided pursuant to Section 2.2 by SCSO personnel not providing services under this agreement.  
7.0  CITY RESPONSIBILITIES.


In support of the County providing the services described in Section 1.0 above, the City promises:


7.1
To hereby confer municipal police authority on such County deputies as might be engaged in enforcing City ordinances within City boundaries, for the purposes of carrying out this agreement.


7.2
To supply at its own cost and expense any special supplies, stationery, notices, forms, and the like where such must be issued in the name of the City.


7.3
To maintain an agreement with Snohomish County and Snohomish County Emergency Radio System (SERS) for use of the 800 MHz Trunked Radio System.

7.4
To retain its Violations Bureau and to retain revenue from traffic infractions in the same manner as it did before law enforcement services were provided by the County.
 (note – covers district court revenues)
To retain revenues for copies of reports and police services such as concealed pistol licenses issues on behalf of the City of Sultan.

7.5 
7.6 To make the former Sultan Police Department’s space available, pursuant to Section 2.2.


8.0  DURATION.


The term of this Agreement shall begin on January 1, 2009, or as soon thereafter as it is duly authorized, signed by both parties, and filed with the Snohomish County Auditor as required by RCW 39.34.040, and shall end at midnight on December 31, 2013, unless terminated earlier as provided in this Agreement.  It is understood and agreed, however, that the obligations in this Agreement are contingent upon sufficient legislative appropriation made by each party in each year beyond 2008.

9.0  TERMINATION PROCESS.


Either party may initiate a process to terminate this agreement as follows:


9.1
The party desiring to terminate this agreement shall provide written notice to the other party.  


9.2
Upon receipt of such notice, the parties agree to commence work on, and to complete within one hundred twenty (120) days from the date of such notice, a transition plan providing for an orderly transition of responsibilities from the County to the City over a minimum time frame of twelve (12) months; PROVIDED, that the minimum time frame to complete and implement a transition plan may be shortened as necessary if this Agreement is terminated due to lack of legislative appropriation by either party.  The transition plan shall identify and address personnel, capital equipment, workload, facility restoration to a functional stand alone police department and any other issues related to the transition. Each party shall bear its respective costs in developing the transition plan.


9.3
Upon completion of a mutually agreed upon transition plan, or as necessary if this Agreement is terminated due to lack of legislative appropriation, either party may provide official written notice of its intent to terminate this Agreement consistent with the contents of the plan, or as necessary due to lack of legislative appropriation. The transfer of responsibilities from the County to the City shall take place on January 1 of the year immediately following the planning year specified in paragraph 9.2 above, unless a different year is specified in the transition plan or is necessary due to lack of legislative appropriation.


9.4
Upon termination of this Agreement, the County shall deliver to the City all equipment used to provide service to the City under this Agreement that was purchased (either directly or through reimbursement) with City funds. The County shall also deliver to the City any funds in the Equipment Rental and Revolving (ER&R) or other reserve accounts accumulated for future vehicle or equipment purchases on behalf of the City.

10.0
DISPUTE RESOLUTION.

10.1
In the event differences between the City and the County should arise over the terms and conditions of this Agreement, the Snohomish County Sheriff and the Mayor, or their representative designees, shall attempt to resolve any problems on an informal basis.

10.2
If the problem cannot be resolved informally, the matter shall be referred to the Snohomish County Dispute Resolution Center for mediation.

10.3
If mediation is not successful, either party may institute legal action to enforce the terms and conditions of this agreement. The prevailing party in any legal action shall be entitled to reasonable attorney’s fees and court costs.
11.0
NOTICES.

Any notice provided for or concerning this Agreement shall be in writing and shall be deemed sufficiently given when delivered personally or when sent by certified or registered mail, and if to be given to the County shall be sent or delivered to:  


Snohomish County Sheriff


County Courthouse


3000 Rockefeller, M/S 606

Everett, WA   98201

And if to be given to the City shall be sent or delivered to:


Mayor


City of Sultan
PO Box 1199 
319 Main Street 
Sultan, WA 98294-1199

12.0  INDEMNIFICATION.


12.1
COUNTY RESPONSIBILITY.  The County shall protect, save harmless, indemnify, and defend the City, its elected and appointed officials, officers, employees, and agents, from and against any loss or claim for damages of any nature whatsoever, including claims by third parties or County employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the County in performance of this agreement, its elected or appointed officials, officers, employees, or agents, except to the extent the loss or claim is attributable  to the negligence or willful misconduct of the City, its elected or appointed officials, officers, employees, or agents.


12.2
CITY RESPONSIBILITY.  The City shall protect, save harmless, indemnify, and defend the County, its elected and appointed officials, officers, employees, and agents from and against any loss or claim for damages of any nature whatsoever, including claims by third parties or the City employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the City in performance of this agreement, its elected or appointed officials, officers, employees, or agents, except to the extent the loss or claim is attributable to the negligence or willful misconduct of the County, its elected or appointed officials, officers, employees, or agents.


12.3
CITY ORDINANCES.  In executing this Agreement, the County does not assume liability or responsibility for or in any way release the City from any liability or responsibility that arises in whole or in part from the existence or effect of City ordinances, rules, or regulations. In any cause, claim, suit, action, or administrative proceeding in which the enforceability and/or validity of any such City ordinance, rule, or regulation is at issue, the City shall defend on that issue at its sole expense, and if judgment is entered or damages are awarded against the City, the County, or both, on that issue, the City shall satisfy the same, including all chargeable costs and attorney's fees, attributable to the existence or effect of a City ordinance, rule, or regulation.  In any such cause, claim, suit, or action, each party shall otherwise remain responsible for its own acts or omissions, as well as those of its elected and appointed officials, officers, employees, and agents, as provided in paragraphs 12.1 and 12.2 to this agreement.  

13.0  AUDITS AND INSPECTIONS.


The records and documents with respect to all matters covered by this agreement shall be subject to inspection, review, or audit by the County or the City during the term of this agreement and for a period of three (3) years after termination.

14.0  AMENDMENTS.  


This Agreement may be amended at any time by mutual written agreement of the parties executed with the same formalities as are required to execute this agreement.

15.0  CONTRACT ADMINISTRATION.  


The parties shall each appoint a Contract Administrator to review performance and other issues that are not related to day-to-day operations.  Each party shall provide the other party with the name of its appointed Contract Administrator.  The Contract Administrators will meet in March and September of each year as described in section 5.0.  Either party may call additional meetings with ten (10) days’ prior written notice to the other party.  Any problem that cannot be resolved by the Contract Administrators shall be referred to the City Mayor and the County Sheriff for settlement.

16.0  NO THIRD PARTY BENEFICIARY.


The County and the City agree that this Agreement shall not confer third-party beneficiary status on any non-party, including the citizens of either the County or the City.

17.0  LEGAL REQUIREMENTS.


Both parties shall comply with all applicable federal, state, and local laws in performing this agreement.

18.0  VENUE.


The laws of the State of Washington shall apply to the construction and enforcement of this agreement.  Any action at law, suit in equity, or judicial proceedings for the enforcement of this agreement or any provision hereto shall be in the Superior Court of Snohomish County, Everett, Washington.

19.0  ENTIRE AGREEMENT, WAIVER OF DEFAULT. 


The parties agree that this agreement is the complete expression of the terms hereto and any oral representations or understandings not incorporated herein are excluded.  Both parties recognize that time is of the essence in the performance and the provisions of this agreement.  Waiver of any default shall not be deemed as a waiver of any subsequent default.  Waiver or breach of any provision of this agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of this Agreement unless stated to be such through written approval by the County, which shall be attached to the original agreement.
20.0  SEVERABILITY

Should any clause, phrase, sentence, or paragraph of this agreement be declared invalid or void, the remaining provisions of this agreement shall remain in full force and effect.

In witness whereof, the parties have executed this Agreement.


“CITY”

CITY of SULTAN
___________________________________
DATE_____________________


     “COUNTY”

SNOHOMISH COUNTY

___________________________________
DATE_____________________

County Executive, Aaron Reardon

RECOMMENDED FOR APPROVAL

___________________________________
DATE_____________________

Sheriff John Lovick
APPROVED AS TO FORM

___________________________________
DATE_____________________

Deputy Prosecuting Attorney

REVIEWED BY RISK MANAGEMENT

___________________________________
DATE_____________________

Diane Weber, Loss Control Manager 
Exhibit A
Contract Amount

	Years 2009-2013
	2009
	2010
	2011
	2012
	2013

	
	
	
	
	
	

	Personnel
	
	
	
	
	

	Lieutenant
	 $         68,956 
	 $         71,025 
	 $         73,155 
	 $         75,350 
	 $         77,611 

	Sergeant
	 $       124,886 
	 $       128,633 
	 $       132,492 
	 $       136,467 
	 $       140,561 

	Master Patrol Deputy (MPD)
	 $       111,410 
	 $       114,752 
	 $       118,195 
	 $       121,741 
	 $       125,393 

	Deputy Sheriff
	 $       310,221 
	 $       319,527 
	 $       329,113 
	 $       338,986 
	 $       349,156 

	Detective
	 $         34,124 
	 $         35,148 
	 $         36,202 
	 $         37,289 
	 $         38,407 

	Law Enforcement Secretary
	 $         31,088 
	 $         32,021 
	 $         32,981 
	 $         33,971 
	 $         34,990 

	Overtime Allocation
	 $         64,890 
	 $         66,837 
	 $         68,842 
	 $         70,907 
	 $         73,034 

	Total FTEs
	
	
	
	
	

	Personnel Subtotal
	 $       745,575 
	 $       767,942 
	 $       790,981 
	 $       814,710 
	 $       839,151 

	
	
	
	
	
	

	One-Time Start-up Costs*
	
	
	
	
	

	Start-up costs for Deputy/Sgt/MPD
	 $           6,667 
	 $           6,667 
	 $           6,667 
	 $                -   
	 $                -   

	Start-up costs for vehicle & equipment
	 $         68,745 
	 $         68,745 
	 $         68,745 
	 $                -   
	 $                -   

	Credit for Retained Vehicles
	 $        (40,958)
	 $        (40,958)
	 $        (40,958)
	 $                -   
	 $                -   

	Credit for retained equipment, gear
	 $        (28,462)
	 $        (28,462)
	 $        (28,462)
	 $                -   
	 $                -   

	Start-up cost for retained vehicle replacement fund
	 $         13,932 
	 $         13,932 
	 $         13,932 
	 $                -   
	 $                -   

	Start-up cost for DIS/Phone 
	 $           7,433 
	 $           7,433 
	 $           7,433 
	 $                -   
	 $                -   

	Start-up Costs Subtotal
	 $         27,357 
	 $         27,357 
	 $         27,357 
	 $                -   
	 $                -   

	
	
	
	
	
	

	Annual Operating Costs
	
	
	
	
	

	Contract Administration Services
	 $              996 
	 $           1,026 
	 $           1,057 
	 $           1,089 
	 $           1,121 

	Phones/PCs/Information Services
	 $         34,787 
	 $         35,831 
	 $         36,906 
	 $         38,013 
	 $         39,153 

	Evidence Facility Services**
	 $           5,550 
	 $           5,717 
	 $           5,888 
	 $           6,065 
	 $           6,247 

	Records Management Services**
	 $         14,012 
	 $         14,433 
	 $         14,866 
	 $         15,312 
	 $         15,771 

	Training
	 $           2,885 
	 $           2,972 
	 $           3,061 
	 $           3,153 
	 $           3,247 

	Operational Supplies
	 $           9,495 
	 $           9,780 
	 $         10,073 
	 $         10,375 
	 $         10,687 

	Utilities
	 $           8,700 
	 $           8,961 
	 $           9,230 
	 $           9,507 
	 $           9,792 

	Janitorial Services
	 $           3,471 
	 $           3,575 
	 $           3,682 
	 $           3,793 
	 $           3,907 

	Facilities Maintenance
	 $           9,000 
	 $           9,270 
	 $           9,548 
	 $           9,835 
	 $         10,130 

	Annual Operating Cost Subtotal
	 $         88,897 
	 $         91,564 
	 $         94,311 
	 $         97,140 
	 $       100,055 

	
	
	
	
	
	

	Annual Credits
	
	
	
	
	

	Credit for Police Facility
	 $        (24,000)
	 $        (24,720)
	 $        (25,462)
	 $        (26,225)
	 $        (27,012)

	Annual Credits Subtotal
	 $        (24,000)
	 $        (24,720)
	 $        (25,462)
	 $        (26,225)
	 $        (27,012)

	Grand Total by Year
	 $       837,829 
	 $       862,143 
	 $       887,187 
	 $       885,625 
	 $       912,194 


SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  H-2


DATE:       November 13, 2008



SUBJECT:  Public hearing on Sultan School District Capital Facilities Plan 2008-2013 and School Impact Fees

CONTACT PERSON:  Robert Martin, Community Development Director

ISSUES:  
Conduct a public hearing on Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 and School Impact Fees as recommended by the Plan.
SUMMARY:
At its October 23, 2008 meeting the City Council set November 13, 2008 as the date for a public hearing on the  Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 and School Impact Fees as recommended by the Plan.

The School District periodically updates its Capital Facilities Plan as required by state standards applying to school districts.

Sultan Municipal Code Chapter 16.116 codifies the assessment of School Impact Fees on behalf of the School District as authorize by state law.

As the School Capital Facilities Plan is incorporated as a reference document to the Sultan Comprehensive Plan, the City Council reviews the plan and holds a public hearing on the school district’s plan and any proposed change to the School Impact Fees.

The Planning Board held a public hearing on this proposal at its October 21st, 2008 meeting.  Recommendations from the Board will be forwarded to the council at the November 13, 2008 meeting.

This hearing is required because the existing School Impact fees are adjusted by ordinance, and because the Sultan School District #311Capital Facilities Plan 2008 – 2013 is adopted as a reference document to the City of Sultan Comprehensive Plan.

DISCUSSION:

The 2008-2013 Capital Facilities Plan adopted by the School Board on July 30, 2008, contains an analysis of the projected student enrollment patterns and the school facility needs in response to the anticipated student population in the various grades.

In response to that analysis and projected facility needs, the School Board-adopted plan, at Page 26, proposes the following School Impact Fee Schedule:

Housing Type:

      Current Code*
  Current Fee Schedule       Proposed         




Single Family Dwelling 

and each unit in a Duplex

  $1,673
            $2,878                         $2,647
Multi-family units, one bedroom
          0
                     0                                  0

Multi-family units, two+ bedroom    $1,221

 $1,931

     $3,172
*The “Current Code” value listed above is an old number not reflective of the adopted current fees that are published in the Fee Schedule as presented in the “Current Fee Schedule” column above.  (This lack of consistency is the reason for removing fees from the Municipal Code and moving them to be only in the Fee Schedule.)

Staff has reviewed the District’s Plan and proposed impact fees.  The analysis contained therein studies projected enrollment by grade for the planning period.  The study then determines, by statistical methods, the source of the projected student population by housing type.  

Since the last update, two years ago, this study determines that the student population entering the early grades is heavily represented by families living in multi-family housing developments.  Further, it finds that the single-family housing in the community is providing a declining percentage of student population.  When combined with the facility improvements and additions necessary to accommodate the total projected student population, the Plan derives a fee that accounts for the financial impact of students from each housing type.

As multi-family housing is providing a substantially greater percentage of new student enrolment, the impact fee for this housing type is increased significantly.  As single-family housing is providing a declining percentage of student population, this type of housing is assessed a somewhat reduced impact fee. 

STAFF RECOMMENDATION:

Staff cannot assess the validity of the statistical methodology employed in the study.  Assuming validity of the methodology, and the capital infrastructure needed to respond to the projected student population, the Capital Facilities Plan 2008 – 2013 and School Impact Fees as recommended by the Plan are also valid.      

Staff recommends that the Council conduct a public hearing on the Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 to be incorporated as a reference document to the Sultan Comprehensive Plan, and the School Impact Fees as recommended by the Plan.

COUNCIL ACTION:  


Conduct a public hearing on Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 and School Impact Fees as determined by the School District Capital Facilities Plan. 

Attachments:

Attachment A:  Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013

Attachment B:
Ordinance No. 1005-08;  Adoption of School Capital Facilities Plan and associated Impact Fees

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  H-3


DATE:       November 13, 2008




SUBJECT:  Sultan Municipal Code (SMC) Amendments Section 16.116.110 

CONTACT PERSON:  Robert Martin, Community Development Director

ISSUES:  
Conduct public hearing on amendments to SMC 16.116.110, School Impact Fees to: 
1. Remove “Appendix A” of Section 16.116.110 A. which specifies fees in the Municipal Code 

2. Modify the language of 16.116.110 A. to refer to the School Impact Fees as specified in the City of Sultan Fee Schedule

BACKGROUND:

This is a house-keeping measure that continues to implement the policy of removing fees from the Sultan Municipal Code and placing the specific fees in the Annual Fee Schedule.  The Code remains as the authorizing authority for the collection of this and other fees, but the Fee Schedule is the document that is used to specify the fees authorized by the Code.
As the Sultan School District has come to the city with a proposal for updated School Impact Fees, it was noted that fees were located in this section of the code as well as in the Annual Fee Schedule.  

Commensurate with consideration of the proposal for updated School Impact Fees, the City is addressing this code amendment to implement the above-stated policy on specification of fees in the Fee Schedule. 

The Planning Board held a public hearing on this proposed amendment on October 21, 2008 and recommended approval of this code amendment to the City Council.  Recommendations will be forwarded to the Council at the November 13, 2008 council meeting.

RECOMMENDATION:  


Conduct a public hearing to remove “Appendix A” of Section 16.116.110 A. from the Sultan Municipal Code, and amend Section 16.116.110 A. to refer to the Sultan Fee Schedule for School Impact Fees.

ATTACHMENTS:

Sultan Municipal Code Chapter 16.116 in legislative mark-up
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
PH 4 


DATE:

November 13, 2008

SUBJECT:

Public Hearing on the 2009 Final Budget

CONTACT PERSON:
Laura Koenig, City Clerk/Deputy Finance Director


Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to review the 2009 Final Budget and hold the budget hearing as required by state statute (35.33 RCW).  

STAFF RECOMMENDATION:

Hold the Public Hearing on the 2009 Final Budget 

SUMMARY:

The Council held a Budget Workshop on October 18, 2008 to discuss the Mayor’s preliminary budget for 2009.  A public hearing on the preliminary budget and 2009 tax levy was held on October 23, 2008.  Detail reports were presented for consideration and are attached for the Public Hearing.  

There were several items that were not included in the preliminary budget that have been incorporated into the final budget.  Those items included the following:

1. Replacement of the copy machine - $12,000.  This cost is split between all operating funds.

2. Municipal Code update - $3,000. This cost is split between all operating funds.

3. Snohomish County EDC membership - $1,000.  Add to the Grant and Economic Development budget.

4. Evidence Tech for Police Department - $7,500.  Add to the Police budget.

5. Lobbyist for the Wastewater Treatment Plant funding - $18,000.  Add to the Sewer Operating fund.

6. Utility tax on Stormwater Utility fees - $6,000.  Allocated to the General Fund.  The utility tax collected on Water, Sewer and Garbage is allocated to the General Fund.

Attachments:

General Fund Overview




Enterprise Fund Assumptions




Miscellaneous Fund detail




2009 Capital Budget
SULTAN CITY COUNCIL

AGEND COVER SHEET

ITEM:


PH-4

DATE:


November 11, 2008


SUBJECT:
General Fund Overview
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:
Attached is the 2009 General Fund Budget for the November 13, 2008 Public Hearing.  

STAFF RECOMMENDATION:
Review the materials prepared for the 2009 General Fund Budget.  Hold a second public hearing on the 2009 Budget in accordance with RCW 35A.33. 

Action Item A-4 introduces the 2009 Budget for First Reading.  Second Reading is scheduled for December 13, 2008.  
SUMMARY:
The enterprise fund budgets for water, sewer, garbage, cemetery and stormwater and the debt service funds are provided under separate cover.  

Following is a brief overview of the key changes to the General Fund budget since it was presented to the City Council at the public hearing on October 23, 2008:

Revenues
1. The budget is balanced with a very modest ending fund balance of $29,456.42 (Attachment A-47).  The City will need to carefully monitor revenues and reduce expenditures if necessary.  As in past years, our financial position on July 1, will be an important indicator.  The staff recommendation is to limit expenditures in the first four months of the year until property tax receipts are received.  

Attachment A details the sources of revenues and sources of expenses.

General fund revenues are broken into six categories:





2008 Amended Budget
Proposed 2009
% Change
Taxes



$1,349,558

$1,423,765


+5.0%
License and Permits

     $69,500

     $29,450  

-58.0%
Intergovernmental

   $312,466


   $189,571

-39.3%

Charges for Services
   
   $125,800

     $30,100

-43.2%
Fines and Penalties

     $65,250

     $67,150

+2.9%

Miscellaneous


     $107,444 

    $107,494

0.00%
Total



$2,030,018

$1,847,530

-9.2%
2. Small Increases in Tax revenue assumptions.  Staff evaluated tax revenue (property tax, sales tax, utility tax, etc.) assumptions for the last two years.  Based on the two year average, tax revenues have been slightly adjusted upward.  Attachment B shows the staff analysis and revenue adjustments. For example, Local and Retail Sales Taxes were approximately $26,360/month in 2007 and $25,889/month in 2008.  The previous 2009 budget estimate was $21,354/month.  This seems low based on the last two years.  Staff recommend increasing the monthly average to $23,000 for 2009.  

Action Item A-8 proposed a 6% utility tax on the City’s Stormwater Utility.  This generates approximately $6,000 in additional tax revenues.  

3. License and Permits/Charges for Services

The biggest change in the budget assumption is the severe reduction in planning (community development) and building permit revenue and associate changes for zoning fees, building plan review and building inspection.  

The 2009 budget is built on the assumption the City will receive 5 single family residential building permits.  These permits will be outside formal subdivision plats.  The budget assumes no commercial development.
4. Investment Interest.  Code cities may now apportion some investment earnings from funds commingled for investment purposes to the general fund rather than the participating funds unless restricted by law (RCW 35.39.034).  Utility funds, bond covenants or other provisions may require that the interest be allocated to the utility fund.  

In 2007 the City Council adopted a policy of allocating investment interest.  Investment interest of $42,500 (page A-2) is based on 2.38% this is a decrease from 5.0% anticipated in 2008.  Since the Budget Advisory Panel strongly recommends the City Council consider alternatives to using investment interest as a long-term source of revenue.  
General Fund Expense
1. Cost of Living Adjustment

The City's bargaining agreement with the public works and clerical staff was ratified on October 9, 2008.  The cost of living adjustment for the CPI-W June to June for the Seattle-Tacoma-Bremerton area will be 6.2%.  
This will have a significant impact on service delivery in all areas of the City.  As the cost of wages increases and revenues are below last year’s actual, the City must reduce its expenditures for operations, maintenance and program delivery (Attachment C).   Overall salaries and benefits have decreased as a result of using contract police chief and building inspector services.  
The Mayor, City Council and Sultan community will need to carefully prioritize where to invest tax payers dollars to get the maximum value and return on investment.  

2. Medical, Dental and Vision Coverage

Medical premiums will increase by 8.2 in 2008.  
Washington Dental Service no increase.

Willamette Dental 8.7%

Vision Service Plan no increase.

Long Term Disability 25%-32% decrease

Medical premium increases will affect the public works and clerical workers contract currently under negotiation.  A premium cost share agreement will help the City control rising health care costs.  

Public Employees Retirement System (PERS) - Pension Contribution Rates

PERS contribution rates for employers have been increasing quite significantly over the last couple of years.  There was a jump from 6.12% effective July 1, 2007.  There will be another increase to 8.31% effective July 1, 2008.  A projected 9.10% increase will take effect in 2009 and a 9.12% increase is projected for each year from 2011-2013.  

Operating Expenditures

The City Council, staff and community have identified a number of general fund expenses not included in the 2009 Preliminary Budget.  These items have been incorporated into the General Fund for First Reading.  These items include:

· Replacement of the copy machine - $12,000

· Municipal Code update - $3,000

· Snohomish County EDC membership - $1,000

· Evidence Technician for the Police Department - $7,500

Other changes to the 2009 Preliminary Budget were made to provide for a modest ending fund balance:

1. Executive.  Staff deleted $10,000 in professional services for labor negotiator to balance the 2009 budget.  The City has approved a 3-year labor agreement with the Teamsters.  The money won’t be needed until 2010.  

2. Finance.  Salaries have increase from $14,135 in 2008 to $21,774 in 2009 as a result in a decline in grant projects to charge staff salary against the capital budget.  The municipal code update has been split between all fund.  

3. Grants and Economic Development.  Economic Development ($2,500) will go towards a grant assistance program for downtown businesses to improve the appearance of their building facades and exterior (cosmetic) improvements. Travel and Training was decreased from $1,200 to $850.  The Volunteer Program will receive $700 to support the appreciation dinner and other volunteer activities. The Snohomish County EDC membership has been added to the budget.

4. Civil Service Commission.  $3,000 Professional services budget for Civil Service Secretary support (10 hours/month at $23/hour).  

5. Other Governmental Services.  No change

6. Law Enforcement.  Reduced request for full-time law enforcement technician (police records specialist) to half-time.  Salaries include $36,000 in patrol overtime.  Professional Services include contract chief $121,000 plus $10,000 in county patrol back-fill (overtime).  

The Evidence Technician was added by reducing Vehicle O/M from $33,000 to $25,000 which was the staff estimate built on $4.33/gallon fuel costs.  Budget includes $117,000 COPS grant just received for surveillance and computer equipment at the police department.   

The civil service and law enforcement budgets will be reduced if the Council authorizes the Mayor to sign the ILA with Snohomish County for Police Services.  Staff recommend setting aside any “savings” from the police contract into the contingency fund.  

7. Law Enforcement Agency Fees.  Sno-Pac will increase from $71,000 to $78,000.  Jails fees anticipated to increase from $100,000 in 2008 to 120,000 in 2009.  Currently the City is spending approximately $12,000/month.  

Law Enforcement Agency Fees will not change as a result of the ILA with Snohomish County for police services.

8. Code Enforcement.  Retains half-time animal control officer.  City staff recommend not hiring this position until the city’s revenue position is evaluated in July and sufficient funds are available.  Attachment D-24

9. Planning and Development.  Hearing examiner fees ($7,500) based on 5 land use permits.  Professional Services will decrease from $139,900 initial request to $65,000 to cover streamline permitting ($18,000); 2008 comprehensive plan debt ($30,000); 2011 Comprehensive Plan Update ($25,000) for a statistically valid survey.  Code Update funds ($45,000) and File Management ($6,000) have been removed from the final draft budget.  

10. Building and Community Development.  Building inspection and plan review services have been outsourced to Snohomish County.  Salaries and wages were reduced from $80,273 which included an in-house building inspector to $20,000 for only the permit technician position. Professional services include the outsourced building inspector.  Fire Marshall services were scaled back to plan review and building inspection.  The annual fire inspection program was deleted in the final draft budget.  Flood Management Community Rating System was reduced from $18,000 to $5,000.  Flood inspection and certifications will be handled by Snohomish County through the professional services contract.  The $5,000 will be used to respond to the required annual audit to maintain the City’s CRS rating.  

11. Library.  There is funding for building insurance, repair and maintenance and utilities.  Sno-Isle library does not pay to lease space in the community center.    The “savings” from the library has been allocated to the Law Enforcement budget.  

12. Parks and Recreation.  Salaries were increased from $15,000 in 2008 to $29,345 in 2009 to include temporary summer help for mowing and maintenance.  A portion of the City’s regular full-time public works crew members are also allocated to parks.  There is an operating transfer out to the Equipment Replacement Fund to fund half a mower.  The other half will be allocated from the Street Fund and Cemetery Fund.  

13. Interfund Loan.  The interfund loan payment and interest ($45,000) is shown as a separate expenditure in the General Fund.  The City will begin to make the payment twice yearly after property taxes are paid.  
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Deborah Knight, City Administrator

SUMMARY:

This staff report presents the 2009 Capital Budget for the public hearing and First Reading of Ordinance 1000-08.  

STAFF RECOMMENDATION:

Council approve the proposed 2009 Capital project expenditures as outlined in Attachment A..  

2009 Capital Budget

The attached 2009 Capital Budget outlines the proposed project expenditures and funding sources for the capital projects the City will be working on in the coming year.  Capital project expenditures for 2009 must be included in the City's adopted 2009 Budget.  

The policy question for the City Council is whether the capital projects, proposed expenditures, and revenue sources address the City's short- and long-range capital investment priorities.  In other words, are these the projects Council wants to focus on in the coming year, are the expenditures adequate for the level of work, and are the funding sources appropriate?  Attachment A includes the complete list of proposed projects and expenditures. 

City staff have reviewed the proposed capital project expenditures against available revenues.  Attachment A provides a detail of capital fund beginning balances for 2009, expected revenues for each fund, and the proposed project expenditures.  The proposed expenditures are from existing and available resources.  The ending fund balances are sufficient to start the 2010-2015 Capital Improvement Plan.  

If projects and expenses proceed as planned the City should have approximately $1,123,905 million at the beginning of 2010 to fund completion of on-going projects and add new projects to the list.

	2009

Funding Source
	2009

Beginning Balance
	Anticipated 2009 Revenues
	2009 Total

	Real Estate Excise Tax 1
	$25,000
	$37,500
	$62,500

	Real Estate Excise Tax 2
	$25,000
	$37,500
	$62,500

	Transportation Impact Fees
	$350,000
	$26,350
	$376,350

	Park Impact Fees
	$130,000
	$15,875
	$145,875

	Sewer System Imp.
	$223,250
	$84,410
	$307,660

	Water Utility Reserve
	$669,750
	$51,270
	$721,020

	Surface Water Utility
	$0
	$50,000
	$50,000

	Grants
	$1,197,521
	$387,800
	$1,585,321

	LID-97
	$100,000
	$0
	$100,000

	Private Contributions
	$0
	$30,000
	$30,000

	Building Maint. and Repair
	$20,000
	$35,000
	$55,000

	Total revenues
	$2,740,521
	$690,705
	$3,431,226

	Transfer Debt Service 
	
	
	<277,000>

	2009 Ending Balance
	
	
	$3,154,226


Real Estate Excise Tax

Sultan has levied two 1/4% real estate excise taxes. Each 1/4% should yield approximately $37,500 in revenue annually. Currently the two ¼% taxes are commingled. The revenue is allocated to the Capital Projects Fund.  

The Revised Code of Washington 82.46 authorizes a real estate excise tax levy of 1/4%. 

The Growth Management Act authorizes another 1/4% real estate excise tax to be used primarily for financing capital facilities specified in the City’s capital facilities plan.  Revenues from this tax must be used for financing capital facilities specified in the City’s capital facilities plan.

The City Council created a separate Special Capital Projects Fund for REET 2 revenues in 2007.

REET 2 (second 1/4% real estate excise tax revenue) funds are restricted and may only be used for the following:

1) The planning, acquisition, construction, reconstruction, repair, replacement, rehabilitation or improvement of: streets, roads, sidewalks, street and road lighting systems, and storm and sanitary sewer systems, and 

2) The planning, construction, reconstruction, repair, rehabilitation, or improvement of parks and recreation facilities.

	
	REET 1
	REET 2

	2009 Beginning Balance
	$25,000
	$25,000

	2009 Revenues
	$37,500
	$37,500

	Total Revenues
	$62,500
	$62,500


	2009 Expenditures
	
	

	Debt Service for City Hall
	$62,500
	$62,500

	Ending Balance
	$0
	$0


Transportation Impact Fees

The Transportation Impact Fee collects fees from developers for transportation construction and engineering costs. The fee is based on the number of car trips a development will generate and how those trips will impact areas of the City. Impact fee revenue is dependent on the types and level of development within the City. The fee is was increased in 2008 from $1,837 per PM peak hour trip to $5,272. The estimated revenue is $26,350 and is based on 5 single family building permits in 2009.  

Park Impact Fees

The Park Impact Fee was established to set aside money for park facility planning, land acquisition, site improvements, construction, and engineering costs. The fee was increased to $3,415 per residential and multi-family dwelling unit in 2006. In 2008 the fee was decreased to $3,175 to account for one community park estimated to cost approximately $15 million.  The estimated revenue from this tax is expected to be $15,875 and is based on 5 single family building permits in 2009.

	
	Transportation Impact Fee
	Park Impact Fee

	2009 Beginning Balance
	$350,000
	$130,000

	2009 Revenues
	$26,350
	$15,875

	Total Revenues
	$376,350
	$145,875


	2009 Expenditures
	
	

	SBR Phase II close-out
	$30,000
	$0

	Skate Park Phase II
	
	$50,000

	Ending Balance
	$346,350
	$95,875


Sewer System Improvement Fund

The Sewer System Improvement fund was established to fund construction, reconstruction, and expansion of sewer lines, treatment plants, and other related facilities and to reduce infiltration and inflow into the sewer treatment plant.  

The City Council has made a policy decision that 60% of the revenues that come from new connection fees (general facility charge) will be dedicated to sewer system improvements.  The remaining 40% of the fee will be used to pay for debt service.  For example, 40% of the general facilities charge collected will be used to pay for the Public Works Trust Fund Loans borrowed to upgrade the existing waste water treatment plan.  

The general facility charge increased to $11,282 on January 1, 2008.  The City anticipates collecting general facility charges for 5 building permits in 2009.  

Water System Improvement Fund

The Water System Improvement Fund is used for the construction, extension, repair and betterment of the municipal water system, and headworks and reservoir, or for the purchase of rights-of-way, and/or necessary land.

The fee to connect to the water system is $5,254 per equivalent residential unit.  The City anticipates 5 new connections in 2009 generating approximately $51,270 in revenues.  

The City is currently allocating $500 of the water connection fee (water general facility charge) to debt service.  

The City is completing a Water Rate Study to determine if adequate funding is available for future capital needs and debt service needs.  

	
	Sewer Capital
	Water Capital

	2009 Beginning Balance
	$223,250
	$669,750

	2009 Revenues
	$84,410
	$51,270

	Total Revenues
	$307,660
	$721,020


	2009 Expenditures
	
	

	Debt Service
	$0
	$152,000

	2nd Street waterline replacement 
	
	$95,000

	Sultan Basin Rd – waterline and PRV station closeout
	
	$12,500

	Sultan River Crossing - Water 12" - Design only
	
	$30,000

	Convert waterplant from chlorine gas to liquid
	
	$50,000

	LID-97 Habitat Restoration
	$100,000
	

	Sultan River Crossing - Sewer 12" - Design only
	$30,000
	

	Inflow and Infiltration Rehabilitation
	$50,000
	

	Ending Balance
	
$127,660
	$381,520


Surface Water Capital Reserve

The Surface Water Reserve Fund will be established with surplus monies from the Surface Water Utlity Fund for the planning, acquisition, construction, reconstruction, repair, rehabilitation, or improvement of surface water or stormwater facilities.  The Utility will go into effect in January 2009.  The City Council authorized $50,000 from the utility fees to fund surface water capital projects.  No projects are planned in 2009 in order to allow the fund to build sufficient revenues for future projects as identified in the Storm Water Quality Report adopted by the City Council in 2006.  

	
	Storm Water Capital Reserve

	2009 Beginning Balance
	$0

	2009 Revenues
	$50,000

	Total Revenues
	$50,000


	2009 Expenditures
	

	Debt Service
	$0

	Ending Balance
	$50,000


Grants

The City will complete construction on a number of grant funded projects in 2007.  However, final billing, project acceptance and the release of retainage, in accordance with state law, will keep the following projects on the books into 2009:

2nd Street Reconstruction - 
$212,521
Community Development Block Grant

RR Crossing at Foundry - 

  $20,000
BNSF Grant

Sultan Basin Rd Phase III - 
$365,000


Light Guard Crossing - 

$100,000
Community Development Block Grant

Waste Water Treatment Plant
$500,000
State appropriation

The City is working to build funding for Sultan Basin Road Phase III

	Award
	Year
	Phase
	Source

	$1,009,000
	2006
	Design and property acquisition
	Puget Sound Regional Council - Transportation Improvement Board 

(PSRC-TIB)



	$250,000
	2008
	Design
	Puget Sound Regional Council – 

Rural Town Corridors

	$86,000


	2008
	Design
	Federal appropriation.  Balance from 5th Street Signal

	$500,000
	2010
	Construction
	Surface Transportation Projects (Rural) – STP(R)

	Total $1,845,000
	
	
	


New Grant Applications for 2009  

Although the City may received grant funding in a particular year, it typically takes two years to complete the grant paperwork and begin the desgin process.  Construction usually follows in the second or third year following the grant award.  

Boys and Girls Club - $370,000
Community Development Block Grant

Winters Creek Culvert Replacement - 
$17,800  Salmon Keepers

Debt

The City received a $1,000,000 Public Works Trust Fund Loan in 2006 for engineering and design of the Waste Water Treatment Plant Upgrade.  

The City will use operating funds to make the debt service payment.

The Washington State Public Works  Board offered the City of Sultan a $1 million dollar pre-construction low interest loan for design of the Waste Water Treatment Facility.  At the September 28, 2006 Council meeting, the City Council approved a 2% interest Public Works Trust Fund Loan (PWTF) with a 5% match over 5 years. The City’s match is $50,000 and will be paid from a combination of connection fees and private development funds.  This is a five-year loan with interest only due in 2007. On the current work schedule, the City will have completed the loan draws by 2008 and will need to make Principal and Interest payments on the loan.

The next payment is a principal and interest payment due on June 1, 2009.

The City may convert to a loan when the project is closed out. The loan can be converted to a 20-year loan after the project goes to bid. Converting to a 20-year loan will reduce the City’s annual loan payments.

The total cost for the design phase is $1.8 million. To date the City has $1 million in secured PWTF loan money.  The design has been put on hold until additional revenues are available.  

The City secured an $500,000 from the state legislature.  The funds will be used to purchase the biosolids handling equipment. 

Since design, permitting and construction will take at least three years, the process of adding capacity needs to continue. 

Private and Developer Contributions

The City works receives contributions toward capital projects from private parties and developers.  There is a place holder in the 2009 capital budget for improvements to the rail road crossing at Foundry Drive.   

Building Maintenance and Repair
The City Council directed staff to set aside funds for major building maintenance and repair.  A new fund is proposed for this purpose.  Funding will come from the Walser settlement and the Sultan Basin Road vacation.  

Funding is 2009 will be used to repair and paint the post office and potentially fix the roof at the Food Bank if grant funds are unavailable.
2009-2014 Capital Improvement Plan

The capital budget should not be confused with the Capital Improvement Program (CIP).  The capital budget represents the first year of the capital improvement plan.  The capital budget is a city's annual appropriation for capital spending and is the legally adopted city budget.  The capital budget authorizes specific projects and appropriates specific funding for those projects.  The capital budget is usually adopted in conjunction with the the city's operating budget and provides the legal authority to proceed with specific projects.  

Projects and financing sources listed in the CIP for years other than Year 1 (years 2-6) are not authorized until the annual budget for those years in legally adopted.  Years 2-6 serve only as a guide for future planning and are subject to further review and modification in subsequent years.  

With approval of the proposed 2009 Capital Budget, the City will be ready to begin the process of evaluating and prioritizing projects for the 2010-2015 Capital Improvement Plan. The CIP is the tool for evaluating, planning and implementing the recommendations of individual studies such as the Industrial Park Master Plan, General Sewer Plan, Water System Plan, and Water Quality Report, and to meet concurrency requirements (public improvements made concurrent with growth) under the Growth Management Act.  The City will need to begin the process of preparing the 2010-2015 Six-Year CIP in order to have capital project expenses and funding sources identified for the 2009 budget.  

RECOMMENDATION:

Council approve the proposed 2009 Capital project expenditures as outlined in Attachment A..  

ATTACHMENTS:

A – 2009 Capital Budget

SULTAN CITY COUNCIL
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ITEM NO:
Consent C 1

DATE:
November 13, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 23, 2008 regular Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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CITY OF SULTAN COUNCIL MEETING – October 23, 2 008
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick. Councilmembers present: Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, and Blair. Absent: Doornek.

CHANGES/ADDITIONS TO THE AGENDA:

Discussion: Add D 3 US 2 Safety Project Priority List

Consent:  Add excused absence of Councilmember Doornek

COMMENTS FROM THE PUBLIC
Dave Wood:  Thanked the City for the help with the grand opening of the Skateboard Park. There was a great turnout and it meant a lot to the kids that there was a good support. Requested the Council consider making the Skateboard park a smoke and tobacco free zone in the proposed Park Regulations.

Howard Durant:  The Skateboard Park is a great thing. The rules for the park should include the tobacco free and require full safety gear such as helmets and pads. There is a problem with vehicles parked in the middle of the street talking to kids at the park. Children under 14 should be supervised by adult to prevent older kids from bullying them. Safety of the children is the main concern.

Debbie Copple:  Announced the Sultan High School Marching Band took first place in all divisions in Yakima last week and will be in a competition in Everett this weekend. The Trap Shooting team going to districts.

Robert Keck:  On Main Street from 3rd Street to 5th Street, there are a lot of dog feces on the sidewalks. The park benches have become a roosting place for the homeless with their dogs. The City should remove the park benches to prevent the loitering. There should be an ordinance to require people to clean up after their animals. There are sandwich boards around town and some have been placed on the sidewalks and block the walkway.

COUNCILMEMBERS COMMENTS:
Blair:   Agrees with the issue of the dog feces and the City is working on an ordinance to provide control. Attended the Skateboard Park dedication and there were some issues with smaller children. The fence needs to be installed as soon as possible.

Davenport-Smith:  The Sub-committee is working on the noise and special events ordinances.

Wiediger:  The dog issue is a problem that needs to be addressed. The City does require a dog license in town.

Slawson:  Cleanup after animals needs to be added to the ordinance. The City is working on the park, noise and animal control ordinances. The Council can move forward with other issue since the Comprehensive Plan is complete.
Mayor Eslick:  The Police Department has made arrests for the auto thefts that have occurred in the City. The City needs to do something with the Police staffing issue to be able to run the department properly. The proposed contract from the County would be a benefit to the City and the East County precinct would provide more officers in the area.

HEARINGS:  Public Hearings were held on the proposed Regional Police Contract, 2008 budget amendments and the 
2009 Preliminary Budget. The minutes of the hearings are available as separate reports.
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CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council. On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the consent agenda was approved as amended. Champeaux – aye, except for #12; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye; Blair – aye, except for #12.
1) Approval of the minutes of the  October 9, 2008 regular Council Meeting as on file in the Office of  the City Clerk.
2) Approval of the minutes of the October 9, 2008 Public Hearing on the 2008 Budget amendments as on file in the Office of the City Clerk.

3) Approval of vouchers in the amount of $434,633.26 and payroll through October 3, 2008 in the amount of $101,009.91 to be drawn and paid on the proper accounts.

4) Set a Public Hearing on School Impact Fees for November 13, 2008.

5) Approval of the Utility Sub committee recommendations for relief from excess utilty charges and adjustments to accounts.

6) Authorization for the Mayor to sign the Interlocal Agreement with Snohomish County for Furnishing Equipment Maintenance/Repair Services.

7) Confimation of the appointment of Sandy Delvecchio to the Sultan Library Board for the term ending December 31, 2014.

8) Authorization for the Mayor to sign the professional service contract with Aimee Trua for Public Defender services.

9) Authorization for the Mayor to sign Resolution 08-29 establishing the Transporatiation Impact Fee rate at $5,727.

10) Authorization for the Mayor to sign Resolution 08-39 establishing the Park Impact Fee rate at $3,175.

11) Set a Public Hearing on Amendments to SMC 16.116.110 for November 13,2 008.

12) Excused absence of Councilmember Doornek from the October 23, 2008 Council meeting.

Stop the Clock:  On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the clock was stopped at 10 PM. All ayes.

ACTION ITEMS:

Ordinance 997-08 2008 Budget Amendments:  The Council held a public hearing on proposed amendments to the 2008 Budget. Amendments are proposed to the General Fund, Water and Sewer capital and debt service funds.

On a motion by Councilmember Blair, seconded by Councilmember Slawson, Ordinance 997-08 was introduced and passed on to a second reading. All ayes.
Ordinance 998-08 Police Bond Tax Levy:
The issue before the Council is the introduction of Ordinance 998-08 which sets the tax levy for the 2004 General Obligation Police Bond. The amount of the levy for 2009 is $30,895.

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Ordinance 998-08 setting the tax levy for 2009 for the Police Bonds was introduced and passed on to a second reading. All ayes, except Councilmember Champeaux who voted nay.
Ordinance 999-08 2009 Tax Levy:
The issue before the Council is the first reading of Ordinance 999-08 which sets the property tax levy for the 2009. In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds. Ordinance 999-08 

2000

CITY OF SULTAN COUNCIL MEETING – October 23, 2 008
sets the regular property tax levy for 2009 and provides for a 1% increase ($5,995) over the 2008 levy.  Include in the total levy amount is $15,510 for new construction and $763 in refunded amounts. The total tax levy is $665156. The funds will be used for General Fund and Street purposes. The budget provides for $70,000 to be used for Street maintenance and operations and the balance of $595156 to be used for General Fund.
On a motion by Councilmember Blair, seconded by Councilmember Slawson, Ordinance 999-08 setting the 2009 tax levy was introduced and passed on to a second reading. All ayes. 

Creation of New Funds:
The proposal before the Council is to establish three funds under Title 3 SMC. 

1)  A Building Maintenance Fund will be created to establish reserves and provide a funding source for repairs and improvements to municipal buildings.

2)  A Cumulative Reserve fund will be established for the Water System (SMC 3.40 amended)

3)  A Cumulative Reserve fund will be established for the Sewer System (SMC 3.24 amended)

There are two sections of the Sultan Municipal code regarding CR Reserve funds for water and sewer. SMC 3.24 was adopted in 1949 for the water fund and SMC 3.40 was adopted in 1974 as a combined reserve fund. The reserve fund is combined now and it is difficult to determine the amount of funds available for each system.  Amendments will be made to SMC 3.24 and SMC 3.40 to provide for separate funds.

On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Ordinance 1001-08 establishing a Cumulative Reserve Fund for the Sewer System was introduced for a first reading and passed on to a second reading on November 13, 2008.  

On a motion by Councilmember Slawson, seconded by Councilmember Davenport-Smith, Ordinance 1002-08 establishing a Cumulative Reserve Fund for the Water System was introduced for a first reading and passed on to a second reading on November 13, 2008.

On a motion by Councilmember Davenport-Smith, seconded by Councilmember Wiediger, Ordinance 1003-08 establishing a Building Maintenance Fund was introduced for a first reading and passed on to a second reading on November 13, 2008.
PUBLIC COMMENTS
Frank Linth:  There has been discussion about factoring in an automatic increase based on the cost of living and it would be easy to put into the fee schedule.
Executive Session:  On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the Council adjourned to executive session for ten minutes to discuss real estate. All ayes.

Adjournment:  On a motion by Councilmember Flower, seconded by Councilmember Blair, the meeting adjourned at 10: 20 PM.







Carolyn Eslick, Mayor
Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL
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ITEM NO:
Consent C 2

DATE:
November 13, 2008

SUBJECT:
Public Hearing – Regional Police Contract

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 23, 2008 Public Hearing on the Proposed Regional Police Contract as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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PUBLIC HEARINGS:

The Public Hearing on the Proposed Regional Police contract was called to order by Mayor Eslick    

Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Davenport-Smith.
There were no objections to the Council participation.

Staff: 
Deborah Knight, City Administrator presented the staff report.   

In reviewing the 2009 budget with the Interim Police Chief, the question came up whether the Council wanted to proceed with the current police chief contract with Snohomish County or proceed with a hiring process for an in-house chief.  This discussion prompted staff to request a cost estimate from Snohomish County for the in-house chief contract for 2009 for Council consideration.

Snohomish County also provided a regional model proposal for the City’s consideration.  The regional model would move the East Precinct office in Monroe to Sultan.  However, the regional model has the potential of lowering police levels of service to a minimum of one officer on duty.  The benefit of the regional model is the total number of staff working out of the Sultan Police Department facilities would increase from 6 FTE to 23 FTE.

The City Council discussed three police department business models (in-house chief, contract chief, and regional services contract) at its budget workshop in September.  The Mayor and Council directed staff to request the Sheriff’s Office prepare a regional services contract for the Mayor and Council’s consideration.  

The regional services contract provides for 6.33 FTE or a minimum level-of-service of 1 full-time equivalent (FTE) patrol deputy on service 24/7.  The City would share a lieutenant with the County.  The lieutenant would manage the sergeants responsible for Sultan, Gold Bar and unincorporated areas of Snohomish County.  

The City of Sultan would be assigned a sergeant to manage the master patrol deputy (MPD) and three patrol deputies (deputy sheriffs) assigned to the City.  The City would add a .33 FTE detective and .50 law enforcement secretary.  

Evidence, record keeping and support services such as planning and research, labor relations, civil service, fleet management, purchasing, and internal investigations would be handled by the County as a part of the contract.  

There will be a lower level of service provided to the City.   The 2009 proposed budget provides for the chief and six officers.  The County contract would have a cost savings of $95,000 due to fewer paid officers, equipment costs and civil service.  

Council Questions:

Where will the vehicles be parked?  There will be 8 people working at a time so the current parking should be adequate.

The City will get a credit for the vehicles and equipment, will it increase next year?  There is a proposed credit for vehicle and equipment.  The credits are spread out over the contract which is for five years.

What is the impact to the current personnel and costs?  The expense should be minimal.  The state law requires the County to take all officers that meet the minimum standards of the County.

Other City’s are offering hiring bonuses to officers, is this part of the problem with filling the position?  There is a shortage of  people going into law enforcement.  The City has been hiring lateral officers to reduce the training time and costs of entry level. 

Will the County assume the liability and lawsuits? Yes, they would assume all liability.  

The City will not have to pay the cost of investigations, will there also be savings on insurance?

The City will be guaranteed 24 hour coverage under the contract and the five year contract will help the budget process.  
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Public Input
Brian Copple:  Is a business owner in town and supports the proposal.  He has not heard anything negative about this proposal.  The important part to him is the presence of officers in the downtown core to help deter crime.  If people know they are being watched, the level of conduct changes.  He trusts the Council to make the good budget decisions and there are other costs that can’t be placed on paper to consider.  The City can prepare an ordinace to control dogs, but who will enforce it.  

Dave Wood:  He is with the VOA and they have been burgularized two times and lost $10,000 worth of equipment.  It took the officer more then 24 hours to respond and take the report.  He supports the proposal as there will be a police presence into the community.   The criminals watch and know when the police are not in town.  This contract will help encourage business in the city.  

Howard Durant:  Urged the Council to accept the contract as it is embarassing for residents to have the crime and homeless in the town.  People who go thru town are disgusted with what they see and new businesses do not want to come to town.  The police department has done a good job but they are overwhelmed.  The criminals know when the police are out of town to take people to jail and they take advantage of that.  We need to stop crime and bring in the sheriff.  

Debbie Copple:  Supports the proposal.  The Visitors Center had problems when they opened with drug dealing in front of the building.  Discussions with people made them angry and they reacted by threatening the staff.  They were required to go through the system to get a restraining order.  A security system was installed to protect the volunteers and other buildings around the area and it has been successful and the police have used the surveillance film.  
Bob Knuckey:  This is great deal for the city and he urged the City to sign the contract with the county.  His wife witnessed a robbery and she is being threatened and having to go through the court for help.  The regional police department will help.

Jeffrey Beeler:  There is positive imput on the contract proposal this time around.  He did not agree with the proposal last year and wanted to keep our own department and control.  This new contract will provide full coverage and budget control for five years.  This will straighten out the budget and will be good for the community.  

Joe Platt:  Supports the proposal but question what will happen five years from now?  The selling point is the regional department located in Sultan, but what keeps them here?  The City should provide information to the public on those issues.  Thanked Chief Hawkins for his service.  

Ken Marshal:  Asked when the transfer would happen? 

Marianne Naslund:  There was an emergency evacuation drill two weeks ago and it demonstrated the lack of personnel in the city to deal with emergencies.  There are 1900 students in the schools and the School Resource Officers has been a great help.  There is a need for more help during the day and she supports the proposed contract.

Frank Linth:  The presence of the regional office will help police the area.  Gold Bar had an in city contract but the crime was outside the city.  
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Council Comments:  

Champeaux:  The vagrants live in the County and come into the City to cause trouble.  The County officers would be able to deal with issues.  The County is giving the City a good deal and they can only charge what it costs them and can’t increase the cost in future years to make up losses.

Slawson:  This is a good contract and there has been discussion of a regional station for the State Patrol, County and the Fire District.  The Mayor of Stanwood advised they are happy with the contract and the service.

Blair:  There are concerns about what will happen in five years and she expects it will be a shock based on the cost of city services.   The County is larger scale when it comes to purchase but there are no guarantees for the future.  The budget is over $1 million this year for police service.  The Fire District would like to build a new facility and they may be able to discuss a regional facility.  

Davenport-Smith:  What happens if an officers doesn’t fit, can they be replaced?  

Flower;  Since 1989 this has been an emotional issue.  The proposal last year for a regional contract with limited service was not support by the people.  People had concerns and were in support of their own police department.  He has been impressed with the leadership in the department during the past eight months.   The contract is better for the city this time and a regional office will help.  

On a motion by Councilmember Flower, seconded by Councilmember Wiediger, the public hearing was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 3

DATE:
November 13, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 23, 2008 Public Hearing on the 2008 Budget Amendments as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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PUBLIC HEARINGS:

The Public Hearing on the 2008 Budget Amendments was called to order by Mayor Eslick.
Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, and Blair. Absent: Doornek.
There were no objections to the Council participation.

Staff:
Report was presented by Deborah Knight, City Administrator and Laura Koenig, Clerk/Deputy Finance Director.

The City Council has approved expenditures not included in the adopted 2008 budget. The Water and Sewer capital improvement funds and debt service funds were discussed during the public hearing on October 9, 2008. The General Fund has been reviewed and adjustments have been made to revenues and expenditures.
001 General Fund: Actual revenues for taxes, license and services have decreased by $56,050. The City received a grant from the COPS program of $116,913 which has been included in the amendment. This increased the total general fund revenues to $2,017,383. The revenues that were reduced include the building, zoning and investment interest.

Staff has done a comprehensive review of the expenditures for the General Fund and has made a recommendation to reduce expenses. The COPS is included in the expenditures for Law Enforcement and it appears the expenditures have increase by $125,602. The total increase in expense without consideration of the grant is $8,689.
The additional expenditures include the Comprehensive Plan costs, jail fees, and overtime for police staff. The budget has been reduced for the unfilled staff positions, contract with the County Sheriff, animal control, economic development and unnecessary expenses.

Adjustments have been made to provide funding for the two positions, the Records Specialist and the Administrative Assistant; and for cost to complete the Comprehensive Plan.
Council Comments:

Blair:  The payments for expenditures for the rest of the year are still unknown, will there need to be additional budget amendments:

Flower:  Will there be a need for Civil Service if the City contracts for police services?

Staff:

The second reading of the ordinance could be held in December to allow for additional adjustments. The City received a letter from Civil Service regarding budget needs and the City could request they postpone the work until a decision on the contract is made. The animal control officer would be under Civil Service if they are commissioned.

Public Input
None
On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, the public meeting was closed.  All ayes.






Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 4

DATE:
November 13, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 23, 2008 Public Hearing on the 2009 Preliminary Budget as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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PUBLIC HEARINGS:

The Public Hearing on the 2009 Preliminary Budget was called to order by Mayor Eslick.   

Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Blair and Davenport-Smith.

There were no objections to the Council participation.

Staff: 

The issue before the City Council is to review the 2009 Preliminary Budget and hold the budget hearing as required by state statute (35.33 RCW).   In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds.  The ordinance must be adopted and filed with the County on or before November 30th.

2009 Tax Levy:  Laura Koenig, Deputy Finance Director:

Ordinance 999-08 sets the regular property tax levy for 2009 and provides for a 1% increase ($5,995) over the 2008 levy.  Include in the total levy amount is $15,510 for new construction and $763 in refunded amounts.  The total tax levy is $665,156.  We have not received the revised assessed valuation numbers from Snohomish County so we are not able to calculated the per thousand rate.  Based on the 2008 assessed value, the amount is $1.45 per thousand.

The funds will be used for General Fund and Street purposes (Attachment B).  The budget provides for $70,000 to be used for Street maintenance and operations and the balance of $595,156 to be used for General Fund expenses which include administration, law enforcement, planning and park services.

2009 Budget:  Deborah Knight provided a powerpoint presentation on the proposed budget.

The Council directed staff to prepare the budget based on the following Budget Themes:

1. Economic development

2. Community vision

3. Financial health

4. Succession planNing

5. Strategic partnerships. 

The proposed General Fund budget is close to the 2008 budget; the Street Fund has a slight increase to cover maintenance; the Enterprise funds (water, sewer, garbage) have shrinking revenues and increasing costs;  the Capital budget has been reduced from 2008 and proposal is to complete the projects in progress and those already funded.  The funding sources for capital projects are REET funds and connecton fees.  Those will be less next year due to limited building activity and the funds received will be used for debt service payments.
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Investments in Sultan – what do you get for your money:

1. Retain existing business and attract new businesses

2. Assist in improving the appearance of downtown Sultan

3. Conduct community sUrvey for 2011 Comprehensive Plan

4. Continue to improve public safety

5. ContInue to maintain parks and streets

6. Intitiate stormwater utility program and clean catch basins

7. Fund animal control officer

8. Meet state requirements for water efficiency and water quality

9. Continued investment in upgrading the waste water treatment plant

10. Garbage collections services for commercial and residential customers

11. Burial and perpetual care services at the Sultan Cemetery

12. Roadway improvements at 2nd Street.  Extend Sultan Basin Raod south
13. Complete Skate Park construction

14. Continue to improve long-term financial stability.

The revenue assumptions for the General Fund include a 1% increase in property tax, 5% increase in sales tax and the issuing of five new building permits.

The goals of each of the Departments were discussed.  Public outreach, code updates, an economic development plan, comprehensive plan and development regulations will be projects in 2009.  The police department would like to fill the vacant position and add a records specialists.  The volunteer program needs to be better orgainized, an emergency response program is needed and customer service needs to be improved.  

The Public Work funds are seeing a trend in revenues being stable and expense going up.  Improvements to the Cemetery need to be added to the capital projects.  Fee increase for  cemetery and garbage services are needed.  The last garbage rate increase was in 2004 and staff would recommend a 20% increase in 2009 and to move forward with a rate study.  The state Excise tax is incorporated into the garbage rate and should be included in the water and sewer monthly rate as a pass through cost.  

There are some items that need to be added to the budget such as a copy machine, lobbyist for the wastewater plant project, evidence technician for the police department and code update.

Public Input
Jeffrey Beeler:  The percentage of property tax increase small.  The people voiced concern about animal control and it was recommended to postpone hiring animal control but include it in next year’s budget.  The community wants an animal control officer and it is in the budget and they should fill the position.  The dogs are out of control and the police do not have time to deal with the problem.  He understands the concerns about revenue and that people should pay for the water and sewer service; however in 2009 the bill will increase by $18.0l and that will be an impact.  Should stay with the proposal and reevaluate increases when the costs are available.
Council Comments:

Slawson:  The animal control position could be filled part time.  They need to fund it and balance the budget.

Champeaux:  Asked if a rate study was needed to justify a raise in water or sewer fees?
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Davenport-Smith:  The City is being conservative with the capital budget.  We the City need to reassess the Capital Improvement and Capital Facility plans?

Deborah Knight:  The City is not raising water or sewer rates, only passing on the state excise to the custormer.  Under the RCW’s, the sewer connection fees must be based on the investment made to accommodate growth.  The capital budget are estimated costs.  The Capital Improvement Plan will need to be adjusted in 2010. 

On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 5

DATE:
November 13, 2008

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $187,647.03 and payroll through October 31, 2008 in the amount of $85,198.11  to be drawn and paid on the proper accounts.

The second meeting in November has been cancelled, however, there will be accounts payable that will need to be processed prior to the December 11, 2008 meeting.  It is requested that Sub-Committee #2 (Councilmembers Wiediger, Flower and Blair) meet on November 25, 2008 to approve payment of voucher.  The vouchers will be submitted to the Council on December 11, 2008 for full Council approval.

FISCAL IMPACT:
$272,845.14
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

November 13, 2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14706-14715,14731
$  13.441.66



Payroll Check #14732-14739

$  12,370.80



Payroll Check #14716-14729

$    9,261.23



Direct Deposit #22


$  22,698.72



Direct Deposit #23


$  26,513.20



Benefits Check #14730

$       912.50



Tax Deposit
#22


$  13,951.35



Accounts Payable



Check #23142-23208


$187,647.03


TOTAL




$272,845.14

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Consent  C 6 
DATE:

November 13, 2008

SUBJECT:

Adoption of Ordinance 998-08 Setting the tax levy for 2009 for the 2004 GO Police Bond

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the adoption of Ordinance 998-08 (Attachment A) which sets the tax levy for the 2004 General Obligation Police Bond.  The amount of the levy for 2009 is $30,895.
SUMMARY:

Voted bonds were issued in 2004 in the amount of $399,750 for the City’s share of the Snohomish County 911 Emergency Radio system and for public safety and health improvements to the Police Department

This was a 20 year bond issue with average payments of $31,000 per year.  Additional property taxes are levied annually to cover the cost of the bonds.  The average cost per household is $19.25 per year.  

Funding Source:
Tax levy on real property

Expense:

Bond Principle and Interest payments of $30,895

	
	
	2006
	2007
	2008
	2009

	Account
	Description
	Actual
	Actual
	Adopted
	Requested

	
	
	
	
	
	

	205-000-308-10-000
	Beginning Fund Balance
	15056
	15549
	0
	0

	205-000-311-11-000
	Property Tax
	31687
	30833
	31045
	30595

	205-000-361-11-000
	Investment Interest
	668
	1115
	350
	765

	
	Total Revenue
	47412
	47499
	31395
	31360

	
	
	
	
	
	

	205-205-591-80-410
	Professional Services
	0
	0
	350
	300

	205-205-591-80-700
	Bond Payment - Principal
	15000
	15000
	15000
	15000

	205-205-591-80-800
	Bond Payment - Interest
	16862
	16465
	16045
	15595

	
	Total Expense
	31862
	31465
	31395
	30895


STAFF RECOMMENDATION

Adoption of Ordinance 998-08 setting the 2008 General Obligation Police bond tax levy.

MOTION:

Move to adopt Ordinance 965-08 setting the 2009 Tax Levy for the General Obligation Police bond. 
Attachments:

A. Ordinance 998-08 




ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 998-08

AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT


 OF TAXES TO BE LEVIED FOR THE GENERAL OBLIGATION BONDS

 AS APPROVED BY THE VOTERS ON TAXABLE PROPERTY WITHIN THE CITY OF SULTAN FOR THE YEAR 2009

WHEREAS, Proposition No. 1 Emergency Radio System and Health and Safety Bonds was approved by the voters on September 14, 2004, and

WHEREAS, that election allowed bonds to be issued and a regular property tax to be levied each year for a maximum term of 20 years, and

WHEREAS, the bonds have been issued and taxes need to be collected, now therefore
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN that Snohomish 

County tax the City’s taxpayers for the year 2009 for a total of Thirty thousand five hundred and ninety five dollars and 00/100 ($30,595.00) so as to cause collection of these funds to cover the cost of the required bond debt service payments.
Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this 13th day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:  

 CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 7
DATE:

November 13, 2008
SUBJECT:

Adoption of Ordinance 999-08 Setting the tax levy for the 2009 Property Taxes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the adoption of Ordinance 999-08 (Attachment A) which sets the property tax levy for the 2009.

SUMMARY:

In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds. The public hearing was held on October 23, 2008.  The ordinance must be adopted and filed with the County on or before November 30th.

Ordinance 999-08 sets the regular property tax levy for 2009 and provides for a 1% increase ($5,995) over the 2008 levy.  Include in the total levy amount is $15,510 for new construction and $763 in refunded amounts.  The total tax levy is $665156.
The funds will be used for General Fund and Street purposes (Attachment B).  The budget provides for $70,000 to be used for Street maintenance and operations and the balance of $595156 to be used for General Fund expenses which include administration, law enforcement, planning and park services.  

STAFF RECOMMENDATION

Provide for the 1% increase in property taxes and adoption of Ordinance 999-08 setting the 2009 General Obligation Police bond tax levy for a first reading. 
MOTION:

Move to adopt Ordinance 999-08 setting the 2009 Property Tax Levy. 

Attachments:


A.  Ordinance 999-08
B. 2008 Property Tax Distribution Spreadsheet

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 999-08



AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT



OF TAXES TO BE LEVIED ON TAXABLE PROPERTY WITHIN THE



CITY OF SULTAN FOR THE YEAR 2009
WHEREAS, the City of Sultan has met and considered its budget for the calendar year 2009; and

WHEREAS, the City Council of the City of Sultan after hearing and after duly considering all relevant evidence and testimony presented, determined that the City of Sultan requires a regular levy in the amount of $665,156, which includes an increase in property tax revenue from the previous year, and amounts resulting from the addition of new construction and improvements to property and any increase in the value of state-assessed property, and amounts authorized by law as a result of any annexations that have occurred and refunds made, in order to discharge the expected expenses and obligations of the district  and in its best interest; now therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN that an increase in the regular property tax levy is hereby authorized for the 2009 levy in amount of $5,995 which is a percentage increase of 1% from the previous year.  This increase is exclusive of additional revenue resulting from the addition of new construction and improvements to property and any increase in the value of state assessed property, and any additional amounts resulting from any annexations that have occurred and refunds made.

Severability:    If any provisions of this ordinance or its application to any person or circumstance are held invalid, the remainder of the ordinance or applications of the provisions of the ordinance to other person or circumstances is not affected.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this 13th day of November, 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:


[image: image1.emf] 2009 PROPERTY TAX DISTRIBUTION

TOTAL 

RECEIVED REET TAX

PROPERTY 

TAX

GENERAL 

FUND 001

STREET FUND 

101

POLICE 

BONDFUND 

205 TOTAL

0.855276 0.100750 0.043974 1.000000

0.00 0.00 0.00 0.00 0.00

695,751.00 695,751.00 595,059.13 70,096.91 30,594.95 695,751.00

0.00 0.00 0.00 0.00 0.00

695,751.00 0.00 695,751.00 595,059.13 70,096.91 30,594.95 695,751.00

Regular Property Tax 665,156.00

Police Bonds 30,595.00

TOTAL TAX 695,751.00

                                                                   % Are Calculated to provide at least $70,000 to Street Funds

Add Add TOTAL TAX

2008 Levied  1% Increase  2008 Tax New Construct Refunds FOR 2009

642,458.00 1.01 648,882.58 15,510.00 763.00 665,155.58

    New Construction estimate value for 2009 is $11,055,313 per Snohomish County Assessor


CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Consent Items C8, C9, and C10       
DATE:
November 13, 2008
SUBJECT:

Establishment of New Funds
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the adoption of three ordinances to establish three new funds.  The ordinances included are:

A. Ordinance 1001-08 Cumulative Reserve Sewer

B. Ordinance 1002-08 Cumulative Reserve Water

C. Ordinance 1003-08 Building Maintenance Fund

SUMMARY:
The proposal before the Council is to establish three funds under Title 3 SMC. 

1)  A Building Maintenance Fund will be created to establish reserves and provide a funding source for repairs and improvements to municipal buildings. 

2)  A Cumulative Reserve fund will be established for the Water System (SMC 3.40 amended)

3)  A Cumulative Reserve fund will be established for the Sewer System (SMC 3.24 amended)

There are two sections of the Sultan Municipal code regarding CR Reserve funds for water and sewer.  SMC 3.24 was adopted in 1949 for the water fund and SMC 3.40 was adopted in 1974 as a combined reserve fund.  The reserve fund is combined now and it is difficult to determine the amount of funds available for each system.  Amendments will be made to SMC 3.24 and SMC 3.40 to provide for separate funds.

ALTERNATIVES:

1. Do not adopt the ordinances.  This will require the City to continue to use the existing funds established in various sections of the SMC.
2. Adopt the ordinances to establish separate funds for the Water and Sewer Reserve accounts and establish a Building Maintenance Fund.  This will allow the City to more efficiently track and account for revenues and expenditures for these funds.
STAFF RECOMMENDATION:
Staff recommends the adoption of the ordinances to establish the new funds.  

MOTION:

1. Move to adopt Ordinance 1001-08 establishing a Cumulative Reserve Fund for the Sewer System. 

2. Move to adopt Ordinance 1002-08 establishing a Cumulative Reserve Fund for the Water System.

3. Move to adopt Ordinance 1003-08 establishing a Building Maintenance Fund.

Attachments:

A.  Ordinance 1001-08 Cumulative Reserve Sewer


  B. Ordinance 1002-08 Cumulative Reserve Water


  C. Ordinance 1003-08 Building Maintenance Fund



 D. SMC 3.24 and SMC 3.40 (Existing)

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1001-08


AN ORDINANCE OF THE CITY OF SULTAN AMENDING

CHAPTER 3.24 TO ESTABLISH A CUMULATIVE RESERVE

SEWER DEPARTMENT FUND 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Chapter 3.24 of the Sultan Municipal Code is hereby amended to read as follows:

Chapter 3.24
Cumulative Reserve Sewer Fund


Sections:



3.24.010

Establishment and Purpose



3.24.020

Funding Sources



3.24.030

Expenditures - Policy and Procedures

3.24.010 Establishment and Purpose:  There is hereby created a Cumulative Reserve Sewer Fund which shall be used for the purpose of accumulating reserve funding for capital improvements to the Sewer System.
3.24.020 Funding Sources:  The funding source shall be system connection fees and excess funds from the Sewer operating fund.

3.24.030 Expenditures:  Expenditures from the fund shall be made as appropriated and authorized in the City’s annual operating budget.  Funds must be used for capital purposes identified in a capital budget adopted by the Council annually.
Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this 13th day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

ATTACHMENT B 1

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1002-08

AN ORDINANCE OF THE CITY OF SULTAN AMENDING CHAPTER 3.40 
TO ESTABLISH A CUMULATIVE RESERVE WATER DEPARTMENT FUND 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Chapter 3.40 of the Sultan Municipal Code is hereby amended to read as follows
Chapter 3.40
CUMULATIVE RESERVE WATER FUND

Sections:

3.40.010 Establishment and Purpose.

3.40.020 Appropriations.

3.40.030 Allowable expenditures.

3.40.040 Purposes for betterment and not maintenance of utility system.

3.40.010 Establishment.

A. There is created and established a fund to be known as the water utility cumulative reserve fund.

B. Such fund shall be operated and controlled strictly as a water utility cumulative reserve fund and its income will be expended for the purposes described in this section through SMC 3.40.030. 

3.40.020 Appropriations.

A. The water utility cumulative reserve fund shall receive and have appropriated to it, all of the net proceeds derived from the sale of timber located upon the city’s real property known as the Sultan watershed.

B. “Net proceeds” means that portion of the income derived from the sale of such timber which remains after deducting the cost of removal of said timber through logging and hauling, the cost of maintaining and establishing appropriate notices required for the removal of such timber, the cost of management of said land, the cost of professional consulting services rendered in relation to the timber removal program established by the city of Sultan, and such other costs as may be reasonably deemed to be pertinent to the specific areas of expenditure described above.

C. Funds from received from connection fees and excess reserve from the water operating fund may be deposited to the CR water fund.
ATTACHMENT B 2

3.40.030 Allowable expenditures.

A. The water utility cumulative reserve fund hereby established shall be utilized strictly for municipal purposes of providing funds to pay the cost in whole or in part for any betterments, improvements or extensions of the city’s water utility system which the city 
Council may deem necessary and proper.  Funds must be used for capital purposes identified in a capital budget adopted by the Council annually.
3.40.040 Purposes for betterment and not maintenance of utility system:
It is the declared intention of the city council of the city of Sultan to specially set aside the income derived from the sale of timber from its watershed land to assist in the execution and construction, and not to expend such income for general maintenance and operation of the utility systems

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this 13th day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

ATTACHMENT C

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1003-08

AN ORDINANCE OF THE CITY OF SULTAN ADDING CHAPTER 3.18 
TO ESTABLISH A BUILDING MAINTENANCE FUND 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Chapter 3.18 of the Sultan Municipal Code is hereby added to read as follows:

Chapter 3.18
BUILDING MAINTENANCE FUND


Sections:



3.18.010

Establishment and Purpose



3.18.020

Funding Sources



3.18.030

Expenditures - Policy and Procedures

3.18010 Establishment and Purpose:  There is hereby created a Building Maintenance Fund which shall be used for the purpose of funding repair and maintenance to municipal buildings.
3.43.020 Funding Sources:  Funds may be appropriated from the operating funds as a part of the annual budget process to provide reserve funds in the account.
3.43.030 Expenditures:  Expenditures from the fund shall be made as appropriated and authorized in the City’s annual budget.  
Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this  day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

ATTACHMENT D-1

Chapter 3.24
CUMULATIVE RESERVE WATER DEPARTMENT FUND

Sections:

3.24.010 Establishment – Statutory authority.

3.24.020 Appropriation authorization.

3.24.030 Accumulation and expenditure.

3.24.040 Prohibited expenditures – Exceptions.

3.24.010 Establishment – Statutory authority.

There is established a fund to be known as the cumulative reserve water department fund, pursuant to the provisions of Chapter 60, Laws of 1941. (Ord. 205 § 1, 1949)

3.24.020 Appropriation authorization.

For the purpose of accumulating said fund, the city council shall be and is authorized to appropriate each year, at the time of the making and adoption of the annual budget of said city, an item of money for said fund, and to include said item in said annual budget each year, and they may allocate a fixed sum to be placed in said fund each month from water rents received for said fund. (Ord. 205 § 2, 1949)

3.24.030 Accumulation and expenditure.

The money placed in said cumulative reserve water department fund shall accumulate from year to year and shall be carried over each year into the new budget, and may be expended at such time as the council may by resolution direct for the purposes of construction, extension, repair and betterment of the municipal water system, and headworks and reservoir, or for the purchase of rights-of-way, and/or necessary land. (Ord. 205 § 3, 1949)

3.24.040 Prohibited expenditures – Exceptions.

A. Any money in said cumulative reserve water department fund shall never be expended for any purposes other than that specified in SMC 3.24.030; provided, however, by an approving vote on a proposal submitted to the electors of the city of Sultan at a special election or a general election voting on a proposal submitted to said electors to allow other specified uses to be made of said funds or any part thereof.

B. In accordance with the provisions of Chapter 60, Laws of 1941, said approving vote must be made by a majority of the electors of the city. (Ord. 205 § 4, 1949)

ATTACHMENT D-2

Chapter 3.40
UTILITY CUMULATIVE RESERVE FUND

Sections:

Article I. General Provisions

3.40.010 Establishment.

3.40.020 Appropriations.

3.40.030 Allowable expenditures.

3.40.040 Purposes for betterment and not maintenance of utility system – Investment in other funds.

3.40.050 Deposit of proceeds for 1974 timber sale – Expenditures.

3.40.060 Certain transferals of funds prohibited.

Article II. Amendments

3.40.070 Proceeds from watershed timber to reimburse current expense fund.

3.40.080 Proceeds from watershed timber to reimburse garbage collection fund.

Article I. General Provisions

3.40.010 Establishment.

A. There is created and established a fund to be known as the utility cumulative reserve fund.

B. Such fund shall be operated and controlled strictly as a cumulative reserve fund and its income will be expended for the purposes described in this section through SMC 3.40.060 and will be derived from the sources designated in this section through SMC 3.40.060. (Ord. 333 § 1, 1974)

3.40.020 Appropriations.

A. The utility cumulative reserve fund established in this chapter shall receive and have appropriated to it, all of the net proceeds derived from the sale of timber located upon the city’s real property known as the Sultan watershed.

B. “Net proceeds” means that portion of the income derived from the sale of such timber which remains after deducting the cost of removal of said timber through logging and hauling, the cost of maintaining and establishing appropriate notices required for the removal of such timber, the cost of management of said land, the cost of professional consulting services rendered in relation to the timber removal program established by the city of Sultan, and such other costs as may be reasonably deemed to be pertinent to the specific areas of expenditure described above; provided further, that such fund may receive income through appropriations from the city’s utility fund or cumulative reserve 

ATTACHMENT D-3

water fund, if in the judgment of the city council such appropriations will serve the best interests of the city, and are necessary to provide for the execution of the purposes set forth in SMC 3.40.010 through 3.40.060. (Ord. 333 § 2, 1974)

3.40.030 Allowable expenditures.

A. The utility cumulative reserve fund hereby established shall be utilized strictly for municipal purposes of providing funds to pay the cost in whole or in part for any betterments, improvements or extensions of the city’s utility system which the city council may deem necessary and proper.

B. Such betterments, improvements and extensions shall include, but not be limited to, water purification, storage, source development and improvement, additions and extensions to water pipelines which deliver water from the city’s source to the system within said city, together with drains, dams, sewer pipelines and appurtenances, and such other betterments, improvements and extensions as may be appropriate to the purposes described in SMC 3.40.010 through 3.40.060. (Ord. 333 § 3, 1974)

3.40.040 Purposes for betterment and not maintenance of utility system – Investment in other funds.

It is the declared intention of the city council of the city of Sultan to specially set aside the income derived from the sale of timber from its watershed land to assist in the execution and construction of the purposes of SMC 3.40.010 through 3.40.060, and not to expend such income for general maintenance and operation of the utility systems; provided, that it is also the declared intention of the city council of the city of Sultan, that appropriations deposited to the utility cumulative reserve fund established in SMC 3.40.010 through 3.40.060 may be invested from time to time in other funds of the city, or in standard investments approved by the statutes of the state of Washington whenever the cash possessed by such fund is not immediately required to fulfill its specific and strictly municipal purposes. (Ord. 333 § 4, 1974)

3.40.050 Deposit of proceeds for 1974 timber sale – Expenditures.

A. All funds derived from the sale of timber by the city during the year 1974 shall be deposited to the utility cumulative reserve fund in accordance with the terms of SMC 3.40.010 through 3.40.060 as items of cash for which provision could not be made in the 1974 budget of the city of Sultan.

B. All such income shall be expended only to assist in the development and execution of the betterments, improvements and extensions of the city utility system which either are now being planned or may hereafter be approved by the city council of the city of Sultan; provided further, that such appropriations may be deposited directly to such fund by the city clerk/treasurer and need not be deposited first to the city’s utility fund and thereafter transferred to the utility cumulative reserve fund in accordance with the terms of SMC 3.40.010 through 3.40.060. (Ord. 333 § 5, 1974)

ATTACHMENT D-4
3.40.060 Certain transferals of funds prohibited.

No funds shall be transferred to the utility cumulative reserve fund from the utility operation fund of the city, or from the cumulative reserve water fund until proper appropriations have been made as a part of the budget for the operation of the city of Sultan throughout the year 1975. (Ord. 333 § 6, 1974)

Article II. Amendments

3.40.070 Proceeds from watershed timber to reimburse current expense fund.

A. Notwithstanding the declared intention of the city council of the city of Sultan that the net proceeds from the sale of timber shall be paid into the utility cumulative reserve fund; SMC 3.40.010 through 3.40.060 are amended to the extent that the net proceeds from the sale of timber off of the watershed land shall hereafter be paid into the current expense fund until such time as the current expense fund has accumulated enough of these proceeds to pay back the principal and interest on a municipal loan made from the utility cumulative reserve fund to the current expense fund made for the purpose of purchasing a parcel of real property adjacent to the present City Hall, pursuant to Resolution No. 78-3.

B. After the current expense fund has paid back this loan, pursuant to Resolution No. 78-3, the proceeds from the sale of timber off of the watershed land shall again be paid into the utility cumulative reserve fund, as was done prior to the addition of this section. (Ord. 365 § 2, 1978; Ord. 333 § 8, 1974)

3.40.080 Proceeds from watershed timber to reimburse garbage collection fund.

A. Notwithstanding the declared intention of the city council of the city of Sultan that the net proceeds from the sale of timber shall be paid into the utility cumulative reserve fund; SMC 3.40.010 through 3.40.060 are amended to the extent that the net proceeds from the sale of timber off of the watershed land shall hereafter be paid into the garbage collection fund until such time as the garbage collection fund has accumulated enough of these proceeds to pay back the principal and interest on a municipal loan made from the utility cumulative reserve fund to the garbage collection fund made for the purpose of purchasing a new garbage truck, pursuant to Resolution No. 78-4.

B. After the garbage collection fund has paid back this loan pursuant to Resolution No. 78-4, the proceeds from the sale of timber off of the watershed land shall again be paid into the utility cumulative reserve fund, as was done prior to the addition of this section. (Ord. 373 § 1, 1978; Ord. 333 § 9, 1974)

  CITY OF SULTAN

Council Agenda



ITEM #:


C-11 
DATE:


November 13, 2008

SUBJECT:
9 Month Franchise Extension with Rabanco for Recycling Services

CONTACT PERSON:
Laura Koenig, City Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is authorizing the Mayor to sign a 9 month Franchise extension with Rabanco Connections for residential and commercial recycling services until July 31, 2009.

SUMMARY:
In 2003 the City entered into a contract with Rabanco Connections dba as Lynnwood Disposal (now known as Allied Waste) to provide curbside recycling services and residential yard waste collection.  A separate contract for roll off drop collection, compactor services and commercial recycling was also approved.  These were five year contracts that will expire in April 2008.  Staff has prepared an addendum to extend the current contract until December 31, 2008.  Rabanco Connections has advised Staff that they are willing to extend the contract.

SMC 13.20.030 (Attachment A) requires competitive bidding for garbage collector franchise agreements.  SMC 13.16.020 establishes mandatory recycling service for residents.

At this time the only change to the contracts will be to Section 2, Term of the Agreement. There are issues that need to be addressed during the preparation of a request for proposals (RFP) and during contract negotiations.  Staff is recommending an extension to give the City time to prepare the required RFP in the first half of 2009.  

The City Council approved a 9-month extension on March 8, 2008.  This extension is set to expire.  Other priority work items delayed staff from getting started on the RFP process.  Now that several major initiatives including the Shoreline Master Plan and Comprehensive Plan are nearing completion there will be time to complete the RFP process in 2009.

BACKGROUND:

Rabanco is responsible for collection services and for providing recycle bins to customers.  The City collects for the service and pays $3.14 per single family residential unit and $3.14 for multi-family residential units.  The City charges $3.50 per residential unit per month for recycling.

The change to the single bin container has encouraged more residents to use the recycling services.  Unlike the City’s garbage service, which allows only one can per week without additional fees, there is no limit to the amount of recycled materials customers can put out weekly.

There have been problems, complaints and service requests received which included:

1. Failure to deliver collection bins to new residents in a timely manner

2. Failure to collect recycling – the service is mandatory so there it is not possible to give customers a credit when collection does not occur.

3. Request from multi-family units to have a dumpster instead of multiple bins.  This would require a change in status from residential units to commercial units.

 These issues will be addressed during the RFP and negotiation process.

ALTERNATIVES:

1. The Council could direct staff to renew the existing contracts and issue a Request for Proposals for recycling and commercial drop box service.  This will require staff time from the Executive, Finance and Public Works departments.  Since the City is also focused on other priority issues such as the Comprehensive Plan, Wastewater Plant funding and revisions to the 2008 budget, the staff would need to reprioritize work loads to include this task. 

2. The Council could direct staff to issue a Request for Proposals and not extend the current contract.  This would require that the Council enter into a new contract no later than December 31, 2008 to ensure continued recycling services.

3. The Council could extend the existing contract for 9 months and issues an RFP in the 1st or 2nd quarter of 2009.  

STAFF RECOMMENDATION:

Staff recommends extending the current Franchise to July 31, 2009 and proceeding with a Request for Proposal for Residential Recycling and for Commercial Drop Box Service in the first half of 2009.

MOTION:
Move to authorize the Mayor to sign a 9 month Franchise extension with Rabanco Connections for residential and commercial recycling services.

Attachments:

A.
SMC regarding garbage and franchise

B.
Addendums to Current Contracts

ATTACHMENT A

13.16.020 Mandatory collection – Exceptions.

There is established a mandatory solid waste disposal system within the city of Sultan which shall be operated and controlled through the garbage utility department. Relief from the city-operated solid waste collection service may be granted to those residents that can produce evidence that use of the service would create a physical or financial hardship, or that use of the service is unnecessary. Property owners must make application to the utility committee on an annual basis for continued relief from the service. All decisions of the utility committee will be reviewed and ratified by the city council. Residential recycle service provided by contract for nonyard waste materials is mandatory and the fact that the residence does not use the service shall not exempt the property owner from the payment of the regular charges established. Recycle of yard waste materials is optional and is provided through a separate contract agreement with the vendor. (Ord. 810-03; Ord. 585, 1992; Ord. 487, 1986; Ord. 482 § 1, 1986; Ord. 304 § 2, 1964)

GARBAGE COLLECTION BUSINESS REGULATIONS

Sections:

13.20.010  Purpose.

13.20.020  Franchise required.

13.20.030  Requirements.

13.20.040  Franchise fee.

13.20.050  Equipment approval.

13.20.060  Rules and regulations.

13.20.070  Violation.

13.20.010 Purpose.

This chapter is passed to provide regulation of the business of garbage collection and to provide revenue to the city of the regulation of said business. (Ord. 488 § 1, 1986)

13.20.020 Franchise required.

No person, association or corporation shall engage in the business of hauling or transporting garbage, refuse, rubbish, cans or discarded bottles within the city of Sultan, or in gathering the same within said city for transfer or disposal at some point or area inside or outside of the city without obtaining a written franchise agreement with the city therefor, and complying with the regulations of the city in the pursuit of said business, and providing the collection service as provided by city ordinances. (Ord. 488 § 2, 1986)

13.20.030 Requirements.

Collector franchise agreement shall be competitively bid, approved by the city council and adopted by ordinance. Before such approval, the mayor or his agent shall investigate the trucks and equipment proposed to be used, and shall not approve the same for use under the proposed agreement unless he shall find that the use thereof will adequately contain all garbage, refuse, etc., during such hauling and that the reasonable use thereof will protect the health and welfare of the inhabitants of the city and will not lead to the loss or distribution of garbage or refuse, etc., within the city. (Ord. 488 § 3, 1986)

13.20.040 Franchise fee.

A. Franchise agreements may be granted in accordance with RCW 35.23.251. There shall be levied upon every person, firm or corporation involved in the business of hauling or transporting garbage, refuse, rubbish, cans or recycled materials within the city of Sultan a fee equal to three percent of the gross revenues derived from such business.

B. The fee shall be paid on a semi-annual basis to the city treasurer’s office. (Ord. 640, 1996)

13.20.050 Equipment approval.

No contractor shall use, to collect or haul garbage, any trucks or equipment not approved by the city for regular use within the city or for temporary use in cases of emergency without special permission therefor being granted. (Ord. 488 § 5, 1986)

13.20.060 Rules and regulations.

A. The city council shall have the authority to make and require enforcement of reasonable rules and regulations and to modify and change the same from time to time, regulating the manner of collecting, removing, hauling and disposal of garbage, etc., within the city of Sultan for the purpose of safeguarding the health, safety and welfare of the inhabitants and visitors of the city.

B. Such garbage hauler shall observe all regulations of the city of Sultan together with all state laws relative to public health, safety and welfare and in particular with the laws and regulations pertaining to the operation of garbage pickup and hauling services. Prior to the effectiveness of any franchise ordinance approved by the city, a certificate of public need and necessity shall have been granted by the utilities and transportation commission or certification of authority to such garbage hauler shall have been given to service the area comprising the city of Sultan. (Ord. 488 § 6, 1986)

13.20.070 Violation.

The violation of any of the provisions of this chapter shall constitute a misdemeanor, punishable by a fine not to exceed $100.00. (Ord. 488 § 7, 1986)

FIRST ADDENDUM 

BY AND BETWEEN THE CITY OF SULTAN 

AND RABANCO CONNECTIONS

(Roll Off Drop Box Collection, Compactor Serve and Commercial Recycling Contract)


THIS first ADDENDUM is made by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal corporation, and Rabanco Connections (hereinafter referred to as “Service Provider”) collectively the “Parties”.


WHEREAS, on April 21, 2003, the Parties entered into that certain Agreement for Services (“Agreement”) for the collection of recyclables and residential yard waste ; and


WHEREAS, the contract will expire on April 21, 2008; and


WHEREAS, the City and Rabanco Connections desire to extend the contract; and
WHEREAS, Sultan City Municipal Code 13.20.020 requires a franchise agreement to provides for garbage collection and,  NOW, THEREFORE,


IN CONSIDERATION OF the mutual promises, terms and conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:


Section 1.  Amendment of Section 2 of the Agreement.  Section 2 of the Agreement is hereby revised to provide in its entirety as follows:

Term of Agreement:  The term of the Agreement shall be from April 21, 2008 to December 31, 2008.  The parties may extend the term by mutual agreement in writing.
Section 2. Effect of Addendum.  This first Addendum is in addition to the Agreement.  Except as otherwise provided herein, the provisions of this first Addendum modify, but do not supersede the provisions of the Agreement.  Except as otherwise provided herein, each provision of the Agreement shall continue in full force and effect as if this first Addendum did not exist.  Except as otherwise provided herein, capitalized words and phrases shall have the meanings ascribed to them in the Agreement.
IN WITNESS WHEREOF, the parties have caused this Addendum to be signed and executed this 
CITY OF SULTAN

CONTRACTOR:

By:  

By:  



Mayor

Title:  




Taxpayer ID #:  

ATTEST/AUTHENTICATED:
APPROVED AS TO FORM:

By:  

By:  



City Clerk
Office of the City Attorney

FIRST ADDENDUM 

BY AND BETWEEN THE CITY OF SULTAN 

AND RABANCO CONNECTIONS

(Collection of Recyclables and Residential Yard Waste Contract)


THIS first ADDENDUM is made by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal corporation, and Rabanco Connections (hereinafter referred to as “Service Provider”) collectively the “Parties”.


WHEREAS, on April 21, 2003, the Parties entered into that certain Agreement for Services (“Agreement”) for the collection of recyclables and residential yard waste ; and


WHEREAS, the contract will expire on April 21, 2008; and


WHEREAS, the City and Rabanco Connections desire to extend the contract; and
WHEREAS, Sultan City Municipal Code 13.16.020 provides for mandatory recycling services,  NOW, THEREFORE,


IN CONSIDERATION OF the mutual promises, terms and conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:


Section 1.  Amendment of Section 2 of the Agreement.  Section 2 of the Agreement is hereby revised to provide in its entirety as follows:

Term of Agreement:  The term of the Agreement shall be from April 21, 2008 to December 31, 2008.  The parties may extend the term by mutual agreement in writing.

Section 2. Effect of Addendum.  This first Addendum is in addition to the Agreement.  Except as otherwise provided herein, the provisions of this first Addendum modify, but do not supersede the provisions of the Agreement.  Except as otherwise provided herein, each provision of the Agreement shall continue in full force and effect as if this first Addendum did not exist.  Except as otherwise provided herein, capitalized words and phrases shall have the meanings ascribed to them in the Agreement.
IN WITNESS WHEREOF, the parties have caused this Addendum to be signed and executed this 
CITY OF SULTAN

CONTRACTOR:

By:  

By:  



Mayor

Title:  




Taxpayer ID #:  

ATTEST/AUTHENTICATED:
APPROVED AS TO FORM:

By:  

By:  



City Clerk
Office of the City Attorney

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  C-12


DATE:  November 16, 2008


SUBJECT:  Execution of a contract for survey of: a portion of 10th St. right-of-way; property leased by the City from Burlington Northern Santa Fe Rail Road (B.N.S.F.R.R.); and adjacent properties.
CONTACT PERSON: Robert Martin, Community Development Director

ISSUE: 

Authorize the Mayor to sign a contract not to exceed $3,900 with Harmsen and Associates to survey properties in the vicinity of 107 10th St.
SUMMARY:
Properties in the vicinity of 107 10th St. have disputed the location of private and public property lines. Some of these properties contain land use and other violations that may or may not be on property managed by the City.  It is necessary to determine the boundaries so that proper actions can be taken to settle the boundary dispute, and rectify the code violations.

ANALYSIS: 
1. The location of the right-of-way of in the vicinity of the intersection of 10th St. and the B.N.S.F.R.R. tracks south of Hwy. 2 is in question and needs to be verified in relation to the adjacent private property lines at the north-west corner of the intersection (107 10th St.).

2. The properties behind 107 10th St. (107 ½  10th St.) are presumed by the City to contain structures that constitute a threat to public health and safety.

3. Determination of the boundaries of the “Highway 2 Park” (leased by the City from B.N.S.F.R.R. for the water feature on the south side of Hwy. 2) is important to protect the city from potential liabilities related to the dilapidated structures presumed by the City to be located on 107 ½  10th St.

4. As the City has custody of property on each side of the private lands involved, it is in the best interests of the City to take the initiative to determine the boundaries of the property it manages.

5. A series of leases and sales from B.N.S.F.R.R. to the City and to private parties has confused the property ownership records as well as the property boundaries.

6. We have received a proposal from Harmsen and Associates Engineering to undertake the necessary ownership records research and the subsequent boundary line survey to establish ownership of the offending structures and the location of the 10th St. right-of-way.

DISCUSSION:
The dispute over location of the subject property lines and responsibility for the structures has been ongoing for over two years.  The structures are completely unsecured and have become a focus for vagrancy and criminal activity.  The police chief has determined that the community is incurring serious public safety impacts from activity at the site.  

Coordination between the city administrator, the police chief, and the community development director has resulted in a commitment to resolve this issue.  Prior commitments from private property owners involved have not resulted in a situation where law enforcement can act with full effect.  At this point it is necessary to determine the property lines and the location of the structures.  It is particularly important to determine if the structures are on property leased by the City from B.N.S.F.R.R.

Once ownership is clearly determined, the police department is poised to address the unauthorized occupancy of the structures. The community development department will pursue all available nuisance and property management provisions available.

STAFF RECOMMENDATION:  

Staff recommends that Council authorize the Mayor sign a contract with Harmsen and Associates Inc. for the above-described services for an amount not to exceed $3,900.

ALTERNATIVES:

1. Continue with efforts to have the private property owners involved do the necessary survey work at their expense.  
2. Continue to employ law enforcement involvement on a reactive basis without benefit of specific information regarding ownership and offended-parties documentation.
FISCAL IMPACT:


This project will cost up to $3,900.  

Staff is of the opinion that this cost will more than be offset by reduced investment in police response and public safety issues once the issue is properly resolved.

RECOMMENDED ACTION:  


Move to authorize negotiation and execution of a contract to conduct the survey of public property boundaries in the vicinity of 107 10th St.

ATTACHMENTS:

Attachment A:  City Contract and Harms and Associates proposal for services (October  21, 2009).

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

HARMSEN AND ASSOCIATES INC.


THIS AGREEMENT, is made this 

     
, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Harmsen and Associates Inc. 

     
         , 20 FORMTEXT 

     
 day of (hereinafter referred to as “Service Provider”), doing business at 16778 146th St. SE, Suite 104, Monroe, WA 98272.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for professional land surveying,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in “Attachment A”, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in “Attachment A” but not more than a total of Three Thousand Nine Hundred  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($3,900) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  South 10th St. Survey
5.
Duration of Work.  Service Provider shall complete the work described in “Attachment A” on or before December 31, 2008. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM
By: 



Office of the City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-13
DATE:
November 13, 2008
SUBJECT:
Set Public Hearing – Garbage Rate Increase
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUE:

The issue before the City Council is to set a Public Hearing for December 11, 2008 to increase the Garbage Rates for 2009.

STAFF RECOMMENDATION;

City staff recommends the City Council set a public hearing to take comment on increasing garbage rates for 2009 by Ordinance to generate revenues to meet increasing expenditures. The increase is effective pending the budgeted garbage rate study in mid to late 2009.

BACKGROUND:

The garbage rates were last set by Ordinance 849-04 effective July 1, 2004. 

Since that time: 

· The cost to  purchase of dumpsters has doubled in price, 

· The cost of fuel has doubled since 2004, 

· Employee wages have been rising by the cost of living annually

· Health care benefits has increased over the last several years, 

· The cost of maintaining dumpsters and the garbage truck has increased, and

· Allied Waste increased recycling rates by 20%.

During the October 18, 2008 Council Budget Retreat 2008 an interim rate increase of 20% was discussed as an option until the City can complete a garbage rate study in mid to late 2009.

Below is a garbage analysis:

	Year
	Acutal Budget 2005
	Actual Budget 2006
	Actual Budget 2007
	Adopted Budget 2008
	Estimated Actual Budget 2008
	Proposed Budget 2009

	Revenues
	540,128
	579.658
	561,326
	573,198
	559,350
	683,402

	% increase/decrease
	
	6.8%
	(3.3%)
	2.6%
	
	16.1%

	
	
	
	
	
	
	

	Expenses
	487,270
	477,298
	595,585
	556,027
	509,921
	685,902*

	% increase/decrease
	
	(2.1%)
	19.9%
	7.1%
	
	18.9%


2005-2009 Average percentage increase


Revenues

5.55%


Expenditures

7.40%

The 2009 proposed garbage fund budget includes:

· Fuel cost increase

· 20% increase in tipping fees payable to Snohomish County

· Recycling cost increase of 20%

FISCAL IMPACT:
The cost for a customer with one can a week service will be $3.10 per month. Other increases are listed on Attachment A. The Senior Citizen rate will not increase. The proposed increases will generate approximately $100,000 per year above the existing rate revenue.

The City received notice from Allied Waste in October 2008 that recycling rates will increase by 20% per customer. The City encourages recycling by having this cost as a pass through cost increase.

RECOMMENDED ACTION:

Set a Public Hearing for December 11, 2008 to be held during the regular City Council Meeting to receive public comment on increasing garbage rates for 2009.

DATE:

ATTACHMENTS:


Attachment A
Proposed Garbage Rate Increases
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-14

DATE:

November 13, 2008

SUBJECT:

Kenyon Disend – Municipal Attorney Contract

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is authorizing the Mayor to sign a professional services contract with Kenyon Disend not to exceed $96,000 for general municipal attorney services.

STAFF RECOMMENDATION:

Authorize the Mayor to sign a professional services contract with Kenyon Disend for general municipal attorney services.

SUMMARY:

The City Council approved a one-year professional services agreement with Kenyon Disend on January 10, 2008.  The maximum expenditure under the contract is $75,000 without the City’s written approval.  Expenditures under the contract are approaching the “not to exceed” limit.  Although the contractual payment limit has been reached, the 2008 budget (General Fund and Enterprise Funds combined) include $85,000 for municipal attorney services.  

City staff recommend negotiating a new one-year contract with Kenyon Disend (Attachment A) rather than increase the payment limit in current contract.

The new contract will be effective November 15, 2008 and will expire on November 30, 2009.  The not to exceed amount will increase from $75,000 in 2008 to $96,000 in 2009.  The monthly invoices (Attachment B) have averaged $8,000 or $96,000 per year.  In 2007, the average monthly invoice was approximately $8,000 per month.   

Under the contract (Attachment B), the rates and fee schedule shall remain unchanged through January 31, 2009 after which a one-time rate and fee schedule increase may be authorized by City Council.  The proposed rate increase effective February 1, 2009 is 5.0%

BACKGROUND:

In October 2007, the City Council authorized staff to issue a request for proposal (RFP) for municipal attorney services.  The City received six proposals and interviewed three firms – Kenyon Disend, Ogden Murphy Wallace, and Weed Graafstra and Benson.  Following the interview process, Mayor Eslick recommended the City contract with Kenyon Disend for municipal attorney services.  

Kenyon Disend specializes in serving small municipalities.  The firm has ten attorneys.  The majority of their current city clients are in King County and include – Duvall, Sammamish, Hunts Point, North Bend and Covington.  The firm serves nearly 30 cities, counties and special purpose districts as both special and general council.  

Margaret King is currently acting as the City’s attorney.  Ms. King also services the City’s of Roslyn and Hunts Point.  Her hourly rate for 2008 is $200/hour.

DISCUSSION:

The municipal attorney is an essential member of the municipal team for purposes of managing legal affairs, risk management and assisting the City in making legally sound policy decisions.  The selection and continuity of the City Attorney is one of the most important decisions for a City Council.  

General municipal attorney services include attending council meetings, legal services to the Mayor, Council and staff, preparation and review of ordinances, resolutions, contracts and other legislative documents, and legal representation in civil matters such as land use hearings and appeals.  

The City will continue to contract for special legal counsel (e.g. land use attorney) on an as needed basis.  The City has a legal services contract with Cairncross and Hemplemann for specialized land use issues.  The City also has a legal services contract with Weed, Graafstra and Benson for long-term legal matters in the police and community development department that are progressing to completion under their guidance.  The contract with Weed, Graafstra and Benson expires on January 31, 2009.

RECOMMENDED ACTION:  


1. Authorize the Mayor to sign a professional services contract with Kenyon Disend for municipal attorney services.

This action implies the City Council is satisfied with the attorney services received from Kenyon Disend and are prepared to continue the attorney client relationship.  

2. Authorize the Mayor to sign a professional services contract with Kenyon Disend and direct staff to areas of concern.

The City Council may have minor concerns regarding the contract terms or the relationship with Kenyon Disend as the City’s municipal attorney.  The Council may direct staff to areas of concern to resolve prior to authorizing the Mayor to sign the contract.

3. Do not authorize the Mayor to sign a professional services contract with Kenyon Disend.  

The City Council may have material concerns regarding the contract terms or the work product provided by Kenyon Disend.  The Council will want to direct staff to resolve the Council’s concerns prior to authorizing the Mayor to sign the contract.  

ATTACHMENTS:

A – Proposed legal services contract with Kenyon Disend

B – Summary 2008 monthly invoices


COUNCIL ACTION:


DATE:

AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

KENYON DISEND


THIS AGREEMENT, is made this 15th day of November, 2008, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Kenyon Disend  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 11 Front Street South, Issaquah, Washington.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of municipal attorney services,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Exhibit A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

D. The City shall pay Service Provider at the hourly rate set forth in Exhibit B, but not more than a total of ninety-six thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($96,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.  

E. Time is accounted for and billed to the tenth (1/10) of the hour.  The Service Provider shall not charge for time that is excessive relative to the task or service, redundant, unnecessary, or fails to provide value to the City commensurate with the associated fees.  No premium or time added shall be charged for incorporating into the services work product from a separate engagement or undertaking.  In-office conferences between Service Provider’s attorneys should be minimized.  Generally only one attorney should appear at meetings, hearings and other proceedings unless special circumstances warrant the presence of more than one attorney.  

F. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

G. To allow the City to better track Service Provider time and effectively and appropriately utilize the Service Provider services, the Service Provider will advise the authorized City Representative monthly when the number of general service hours performed by the attorneys and Service Provider’s other billable employees during the month reaches 35 hours.

H. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent Service Provider - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent Service Providers to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Municipal Attorney
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before November 30, 2009. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
9. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including reasonable attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

4. Automobile Liability All owners and employees of Service Provider performing service on Sultan’s behalf shall maintain adequate automobile liability insurance covering their vehicles.
5. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent Service Providers, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
6. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

3. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

4. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

3. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

4. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

G. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
H. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

I. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent Service Provider in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
19. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

20. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
21. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
22. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
23. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
24. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
25. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

Deborah Knight





City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

EXHIBIT A

SCOPE OF WORK

Service Provider shall provide City Attorney services to the City and Kathy Hardy, a member attorney of the Service Provider, shall serve as the City Attorney, providing the traditional scope of attorney services, advising the City on all matters of a legal nature, providing legal advice, counsel, services, legal training, consultation and opinions to the Mayor, City Council, Boards and Commissions, and all levels of City government. Mike Kenyon, Bruce Disend, and other members of the Service Provider’s firm, shall assist Ms. Hardy and serve as needed or requested.

The basic scope of services, for the purpose of the proposal, shall include those legal services generally understood from the field of municipal law to fall within the category of “general counsel” work, and shall include, but not necessary be limited to the following:

1. Provides legal advice, counsel, services, training, consultation, and opinions to the Mayor, City Council, Boards and commissions, and all levels of the City government, on a wide variety of civil assignments, including but not limited to land use planning, laws against discrimination, construction of public works, condemnation, purchasing and procurement, leasing, purchase and sale of property, employment legal matters, public disclosure issues, and tort law. The City Attorney’s advice includes methods to avoid civil litigation and otherwise assist or participate in managing the City’s exposure to risks.

2. Prepares and reviews ordinances and resolutions, contracts and other documents for legality and acceptability.

3. Assists administration officials and employees to understand the legal roles and duties of their respective offices and interrelationships with others.

4. Prepares legal opinions at the request of the Mayor, City Administrator or the City Council.

5. Provides the Mayor, City Council, and administration a legal perspective and legal advice on various governmental issues.

6. Furnishes legal representation at all City Council business meetings, and at other meetings when requested.

7. Provides the Mayor and City Council with guidance as to Robert’s Rules of Orders and related procedural matters relating to City Council meetings.

8. Assists City officials and employees to maintain awareness of ethical standards and appearance of fairness standards, and to avoid potential conflicts of interest and prohibited transactions.

9. Works cooperatively with the municipal prosecutor and special legal counsel retained by the City for special projects.

10. Coordinates with other special legal counsel, as needed, to assure proper management of legal issues and proper coordination and transition of legal issues among special counsel.

11. Performs other legal services and legal tasks, as assigned by the Mayor, City Administrator and/or City Council.

12. Monitors pending and current state and federal legislation and court decisions as appropriate.  

SPECIFICATIONS.

The Service Provider (City Attorney) attends City Council meetings as requested on the second and fourth Thursdays of each month, from 7:00 p.m. until close. Attendance may be for a portion of or for the entire meeting.

If requested by the Mayor or City Administrator, the City Attorney shall attend City Council public hearings and presentations, which occur every second and fourth Thursday starting at 6:00 p.m.  Attendance may be for a portion of or for the entire meeting.

The City Attorney is a member of the City Management Team and may be requested to attend management team meetings, which are scheduled during the business day. 

The City Attorney shall maintain regular office hours at a secure, private office location.  The City Attorney must be available by phone, cell phone, fax and e-mail.

The City Attorney shall be responsible to provide quarterly reports to the authorized City Representative for the City Attorney contract, concerning the actual and projected expenditures for all cases and work performed by the City Attorney and to cooperate with the administration in providing an appropriate summary of the information to the City Council on a quarterly basis.

EXHIBIT B

PAYMENT

A. FEES

KENYON DISEND, PLLC

HOURLY RATE SCHEDULE FOR YEAR 2008

ATTORNEYS:

Partners and Senior Attorneys:

Michael R. Kenyon


$235.00

Bruce L. Disend


$235.00

Shelley M. Kerslake


$205.00

Chris D. Bacha



$205.00

Bob Sterbank



$205.00

Sandra S. Meadowcroft


$200.00

Margaret J. King


$200.00

Kari Sand



$190.00

Associate Attorneys:

Amy Jo Pearsall


$165.00

Peter Beckwith



$160.00

Renee Walls



$150.00

PARALEGALS:

Margaret C. Starkey


$95.00

Sheryl A. Loewen


$85.00

Pam M. Odegard


$80.00

Shelly Crossland


$80.00

Mary Eichelberger


$80.00

Terry Cox



$80.00

Kim Obermayer


$80.00

Kathy Swoyer



$80.00

LEGAL INTERNS:


$95.00

KENYON DISEND, PLLC

HOURLY RATE SCHEDULE FOR YEAR 2009

Rates Effective February 1, 2009
ATTORNEYS:

Partners and Senior Attorneys:

Michael R. Kenyon


$245.00

Bruce L. Disend


$245.00

Shelley M. Kerslake


$215.00

Chris D. Bacha



$215.00

Bob Sterbank



$215.00

Noel Treat



$215.00

Sandra S. Meadowcroft


$210.00

Margaret J. King


$210.00

Kari Sand



$200.00

Associate Attorneys:
Amy Jo Pearsall


$175.00

Renee Walls



$160.00

PARALEGALS:

Margaret C. Starkey


$100.00

Sheryl A. Loewen


$  90.00

Pam M. Odegard


$  85.00

Shelly Crossland


$  85.00

Mary Eichelberger


$  85.00

Terry Cox



$  85.00

Kim Obermayer



$  85.00

Kathy Swoyer



$  85.00

LEGAL INTERNS:


$100.00

B. COSTS 

1. The charges for Service Provider services shall include all overhead and internal charges, including but not limited to administration, secretarial, word processing, computer time, computer based research charges of the data based provider, accounting, office supplies, storage fees, equipment costs, librarian time, routine photocopying and clerical time.  

a. In addition to the charges for Service Provider services, the City agrees to reimburse the Service Provider for the actual costs incurred by the Service Provider for postage, legal messenger services, and other charges customary to the practice of law.

2. Travel: Mileage shall not be reimbursed to Service Provider.  Travel time to and from City Hall shall not be charged for the first two round-trips each calendar month, but shall be charged thereafter.  Travel time related to litigation or for travel other than to and from City Hall shall be charged at Service Provider’s normal hourly rates.

3. Cell phone expenses (except for long distance calls) and costs to maintain e-mail services shall not be separately charged.

4. Use of legal messengers should be avoided when service can be accomplished through mail or express mail.  Overnight delivery charges at cost are subject to re-imbursement, unless the charge was necessitated by the Service Provider’s inability to perform the services earlier due to scheduling conflicts or demands of other clients.    

5. Any transcription made by a court reporter shall be at City expense.

C. BILLINGS/BUDGETED AMOUNTS.

1. Except as provided for herein, billings from the City Service Provider that exceed budgeted amounts for legal services are grounds for termination of the contract by the City and the City reserves the right to refuse to make payment for such excess billings. 

2. The City shall provide the City Service Provider with an annual, and when necessary, periodic change orders in the form of a letter notice stating the maximum amount of legal services allowable under the contract. 

3. The City Service Provider shall cease work on a legal matter, including general services, subject to a budget limit should the billings reach the budget limit for the legal matter. PROVIDED, nothing herein shall be construed to require the City Service Provider to stop work on a legal matter which would cause the City Service Provider to be in breach of the Rules of Professional Conduct or deprive the City Service Provider of compensation for work performed by the City Service Provider to remain in compliance with those rules or create a situation that would materially affect the City’s position relative to a case; however, for work performed in excess of budget and pursuant to the preceding sentence, the City reserves the right to challenge the reasonableness and/or necessity of such work.

A. INCREASES.

The rates and fee schedule shall remain unchanged through January 31, 2009 after which a one-time rate and fee schedule increase may be authorized by City Council.  

E. METHOD OF PAYMENT.

1. The Service Provider shall submit a monthly invoice for the compensation after services have been performed. An itemized billing statement in a form approved by the City will be submitted to provide a detailed description of each task performed during the month, the employee requesting the task, the number of hours spent performing such services itemized by Service Provider or other Service Provider employee with the associated billing rate, and any reimbursable costs and expenses incurred in connection with such services. 

2. The invoice shall also sort these tasks by the requesting department, and provide a summary of hours and costs for each department and for the total due. 

3. The monthly invoice will be accompanied by a Microsoft Excel spreadsheet file that summarizes monthly and year-to-date billings by department. This spreadsheet shall be updated by the Service Provider monthly, and shall include listings for General Services and Special Services project work, sorted by requesting department, showing hours spent performing such services, average cost per hour and total cost per topic / project item. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:

C-15
DATE:  

November 13, 2008


SUBJECT:

Set Public Hearing  - Franchise Agreement with Iron Goat Networks LLC.
CONTACT PERSON:  Deborah Knight, City Administrator



ISSUE:
The issue before the City Council is to set a public hearing for December 13, 2008 in accordance with SMC 5.28
 to consider granting a non-exclusive franchise to Iron Goat Networks LLC (Iron Goat) to use City streets and public rights-of-way for operating and maintaining a cable communications system.  A description of proposed services are provided in Attachment B.  

In conducting the public hearing, the City Council must consider:

A. That the public will be benefited by granting a franchise agreement to Iron Goat.

B. That Iron Goat has the requisite financial and technical resources and capabilities to build, operate and maintain a cable television system in the area;

C. That Iron Goat has no conflicting interested, either financial or commercial which will be contrary to the interests of the City;

D. That Iron Goat will comply with the terms and conditions placed upon franchisee by Chapter 5.28.

E. That Iron Goat is capable of complying with all relevant federal, state, and local regulations pertaining to the construction, operation and maintenance of the facilities and systems incorporated in its application for a franchise.  

STAFF RECOMMENDATION:
Set a public hearing on December 11, 2008 to take citizen comment on granting a three-year (3-year) non-exclusive franchise agreement to Iron Goat to use City streets and public rights-of-way for operating and maintaining a cable communications system.  Section 1.2 of the franchise provides for two (2) one-year extensions up to five (5) years.  
Following the public hearing, there will be an action item to authorize the Mayor to sign the adopting ordinance for the franchise agreement.

FISCAL IMPACT:
In return for allowing Iron Goat Networks to utilize public right-of-way and provide cable service to citizens, the city will collect, as general compensation during each year of this Franchise, a franchise fee consisting of five-percent (5%) of Iron Goat’s gross revenue for services rendered to customers within the areas of the city roads covered by this franchise (the “Franchise area”).

The City Council has the authority to modify, by ordinance, the five percent (5%) of gross revenue fee at any time that the City Council chooses to do so during the life of this franchise.  

The actual franchise fees that may be paid to the City are unknown until the system is constructed.  Franchise fees are due annually.  

ALTERNATIVES:

1. Set a public hearing for December 13, 2008 in accordance with SMC 5.28 to consider granting a 3-year non-exclusive franchise to Iron Goat Networks LLC (Iron Goat) to use City streets and public rights-of-way for operating and maintaining a cable communications system.  

This alternative introduces the proposed franchise agreement and moves the agreement forward for public consideration and Council action.  City staff and Iron Goat Networks have worked together since January 2, 2008 to develop a franchise agreement acceptable to both parties.  City staff and Iron Goat Networks are seeking Council approval before the end of the year.  

2. Discuss the recommendation to set a public hearing.  Direct staff to areas of concern prior to setting a pubilc hearing.  

This alternative implies the Council has material concerns regarding the proposed franchise agreement and would like additional information prior to setting a public hearing.  

3. Do not set a public hearing and direct staff to areas of concern.  

This alternative implies the Council has material concerns regarding the proposed franchise agreement and would like to postpone setting a public hearing.  
RECOMMENDED ACTION:  

Set a public hearing to take citizen comment on granting a three-year non-exclusive franchise agreement to Iron Goat to use City streets and public rights-of-way for operating and maintaining a cable communications system.  
ATTACHMENTS:

A. Ordinance No. xxx-08 Granting  a Franchise to Iron Goat

B. Proposal and application documentation
SULTAN CITY COUNCIL

SULTAN, Washington

ORDINANCE NO. xxx-08

GRANTING A NONEXCLUSIVE FRANCHISE AUTHORIZING LIMITED USE OF THE PUBLIC ROAD RIGHTS-OF-WAY IN THE CITY OF SULTAN, WASHINGTON, TO IRON GOAT NETWORKS, LLC.

WHEREAS, Iron Goat Networks, llc has applied to the City of Sultan, Washington for a nonexclusive franchise to construct, maintain, operate, replace and repair a cable system in, on, across, over, along, under, or through public rights-of-way within the boundries of incorporated City of Sultan; and

WHEREAS, The Washington State Constitution, by and through its general grant of police power, and Section 36.55.010 of the Revised Code of Washington authorize counties(cities) to grant franchises for use of public rights-of-way; and

WHEREAS,  Chapter 5.28of the City of Sultan Code specifies requirements for franchises in City of Sultan rights-of-way; and

WHEREAS, the 1934 Communications Act, as amended by the 1996 Telecommunications Act, 47 USC § 151, et seq., recognizes and provides state and local government authority to manage the public rights-of-way and to require fair and reasonable compensation on a competitively neutral and nondiscriminatory basis; and 

WHEREAS, a franchise is a legislative authorization to use public rights-of-way and actual construction and activities in the rights-of-way will be subject to administratively approved Right-of-Way Use Permits after review of specific plans; and

WHEREAS, it has been found to be in the public interest for a franchise authorizing use of public rights-of-way for a cable system to be issued to Iron Goat Networks, llc by enactment of an ordinance;

NOW, THEREFORE, BE IT ORDAINED:
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Section 1.  Franchise Granted - Term and Scope.

1.1
Pursuant to Section 36.55.010 of the Revised Code of Washington (RCW) and Chapter 5.28 of the Sultan City Code (SCC), City of Sultan, a political subdivision of the State of Washington (hereinafter the “City”), hereby grants to Iron Goat Networks, llc (hereinafter the “Franchisee”), a limited liability company organized under the laws of the State of Washington UBI number 602482036, its successors and assigns, subject to the terms and conditions in the City code, engineering standards  and this franchise ordinance, a non-exclusive franchise.
1.2
The term of this franchise shall be for a period of three (3) years, beginning on the effective date of this franchise, unless terminated, revoked or modified under the provisions of this franchise.  This franchise shall be automatically renewed for additional two (2) year term, up to a total of five (5) years from the effective date of this franchise, UNLESS, not less than sixty (60) days prior to the termination of the current term or extension, the City gives notice of its intention to renegotiate the terms or conditions of the franchise, in which case, the franchise shall not renew unless and until the City and the Franchisee reach agreement on terms and conditions acceptable to both parties.  If the City and the Franchisee are unable to reach agreement on new terms and conditions, the franchise shall terminate and the Franchisee shall remove its facilities from the City rights-of-way unless otherwise allowed under section 12. 

1.3
At any time after the third (3rd) anniversary date of this franchise, the City may direct the Franchisee to meet and discuss in good faith amendments to this franchise or enter into separate agreements, provided that in the event that mutual agreement is not attained, the City may schedule before the City Council the consideration of such amendments and the City Council may take such action as it deems appropriate.  The authority of the City to consider mutually agreed amendments and, after the initial three (2 ) year period, to consider and take unilateral action on amendments in the event the parties do not reach mutual agreement, shall be in addition to, and shall in no way limit, the ability of the City to make amendments and changes to the franchise conditions, negotiate renewals or extensions of the franchise term, or take action pursuant to any other sections of this franchise, including, but not limited to, sections 18, 26 and 27.  

1.4
This franchise grants the Franchisee the right, privilege and authority to locate, construct, operate, maintain, replace and use its facilities, including all necessary equipment and facilities appurtenant thereto (referred to as “facilities”), for a cable system in, on, across, over, along, under or through the public rights-of-way of the City, subject to all applicable provisions of Title 5.28 Sultan Municipal Code (SMC), chapter 36.55 RCW, and the terms and conditions of City right-of-way use permits issued pursuant to Title 12.20 SMC and Section 3 of this franchise.  “Cable system” as used herein shall be as defined in the provisions of the federal Communications Act of 1934 relevant to cable television regulation, as amended by the Cable Communications Policy Act of 1984, the Cable Television Consumer Protection and Competition Act of 1992, the Telecommunications Act of 1996, and as further amended from time to time. “Public rights-of-way” as used herein means all public streets, roads, ways, or alleys of the City as now or hereafter laid out, platted, dedicated or improved.  This franchise merely authorizes the Franchisee to occupy and use the public rights-of-way within the City and nothing contained herein shall be construed to grant or convey any right, title, or interest in or to such public rights-of-way to the Franchisee.  

1.5
This nonexclusive franchise also authorizes the Franchisee to construct and operate a cable system over public rights-of-way as the term “franchise” is used under Title VI – “Cable Communications,” in the federal Communications Act of 1934, as amended.  If the Franchisee is engaged in the provision of telecommunications services other than “cable services,” the grant of franchise under Title VI of the federal Communications Act shall not apply to the provision of telecommunications services.  Any telecommunications facilities placed within public rights-of-way shall be subject to the provisions of this City franchise authorizing limited use of the public road rights-of-way under the Washington State Constitution general grant of police power, chapter 36.55 RCW, and city code.  

1.6
This franchise covers public rights-of-way in the incorporated areas of the City of Sultan located within Townships 29-28-08, 31-28-08, 32-28-08, 33-28-08 and 34-28-08 North,  in Ranges 6-27-08, 5-27-08, and 4-27-08 East, Willamette Meridian (W.M.).
Section 2.  Non-Exclusive Franchise Grant.

2.1 This franchise is granted upon the express condition that it shall not in any manner prevent the City from granting other or further franchises in, on, across, over, along, under or through any rights-of-way.  Such franchise shall in no way prevent or prohibit the City from using any of said roads, right-of-way or other public properties or affect its jurisdiction over them or any part of them, and the City shall retain power to make all necessary changes, relocations, repairs, maintenance, establishment, improvement, dedication, or vacation of the same as the City may deem fit, including the dedication, establishment, maintenance, and improvement of all new rights-of-way, thoroughfares and other public properties of every type and description.

2.2
All of the Franchisee’s facilities located and operated within the right-of-way and all work undertaken on any road right-of-way shall be done in such a manner so as to not interfere with the public use of the city road and right-of-way for transportation and other governmental purposes, the construction and maintenance of other authorized facilities or improvements, public or private, nor the operation, maintenance or improvement of any city road, right-of-way, or other public properties.  Owners, public or private, of any authorized facilities installed prior to construction and/or installation of Franchisee’s facilities shall have preference as to positioning and location of their facilities, subject to the authority of the City Engineer to direct position and location of all facilities in the right-of-way.

Section 3. Right-of-Way Use Permit Required for All Work in Right-of-Way.

3.1
No work within city road right-of-way shall be commenced until a right-of-way use permit has been issued by the City pursuant to Chapter 12.20 SMC for a site-specific location or installation, including, but not limited to, relocations. In addition to the terms and conditions of this franchise, all work shall be performed in accordance with the current City standards, the approved plans and specifications, and the terms and conditions of the right-of-way use permit and other permits and approvals under Title 15 SMC necessary to accomplish the work or otherwise applicable (e.g., lane closure or road detour permits). The Franchisee shall remain solely responsible for compliance with all applicable laws, regulations, codes, and standard plans and specifications in the design and construction of Franchisee’s facilities.
3.2
In addition to any criteria set forth in Chapter 12.20 SMC, engineering standards, and the City’s utility accommodation policies, the City Engineer shall apply the following criteria in reviewing proposed utility routes and in the issuance, conditioning, or denial of a right-of-way use permit:
A.
the capacity of the public rights-of-way to accommodate the Franchisee’s proposed facilities;

B.
the capacity of the public rights-of-way to accommodate additional utility, cable, telecommunications, or other public facilities if the right-of-way use permit is granted;

C.
the damage or disruption, if any, to public or private facilities, improvements, service, travel, or landscaping if the right-of-way use permit is granted;

D.
the public interest in minimizing the cost and disruption of construction within the public rights-of-way, including, but not limited to, coordination with future utility installation or city improvement projects;

E.
recent construction and/or improvements to the right-of-way and/or proposed construction and/or improvements to the right-of-way which is proposed for location of facilities; 

F.
the availability of alternate routes, locations, and/or methods of construction or installation for the proposed facilities, including, but not limited to, whether other routes are preferred; and

G.
whether the Franchisee has received all requisite licenses, certificates, and authorizations from applicable federal, state, and local agencies with jurisdiction over the activities proposed by the Franchisee.

3.3
During any period of relocation, construction or maintenance, all work performed by the Franchisee or its contractors shall be accomplished in a safe and workmanlike manner, so as to minimize interference with the free passage of traffic and the free use of adjoining property, whether public or private.  The Franchisee shall at all times post and maintain proper barricades and comply with all applicable safety regulations during such period of construction as required by City code, engineering standards, or the laws of the State of Washington, including, but not limited to, RCW 39.04.180 for the construction of trench safety systems.

3.4
Before any work which may affect any existing monuments or markers of any nature relating to subdivisions, plats, roads, or other surveys is performed under this franchise, Franchisee shall reference all such monuments and markers.  Reference points shall be so located that they will not be disturbed during Franchisee’s operations under this franchise.  The method of referencing monuments or other points to be referenced shall be approved by the City Engineer.  The replacement of all such monuments or markers disturbed during construction shall be made as expeditiously as conditions permit, and as directed by the City Engineer, to federal, state, and local standards.  The cost of monuments or markers lost, destroyed, or disturbed, and the expense of replacement of approved monuments shall be borne by Franchisee.  A complete set of reference notes for monument and other ties shall be filed with the City.

3.5
If the Franchisee shall at any time plan to make excavations in any area covered by this franchise, the Franchisee shall, upon receipt of a written request to do so, provide an opportunity to share such excavation and coordinate utility locations or right-of-way improvements with the City or other franchised entities, PROVIDED THAT:


A.
such joint use shall not unreasonably delay the work of the party causing the excavation to be made;


B.
such joint use shall be arranged and accomplished on terms and conditions satisfactory to the parties; and


C.
the parties may deny such request for safety reasons.  

Section 4.  Emergency Work - Permit Waiver.

In the event of any emergency in which any of the Franchisee’s facilities located in, above or under any right-of-way breaks, becomes damaged, or if the Franchisee’s construction area is otherwise in such a condition as to immediately endanger the property, life, health or safety of any individual, the Franchisee shall immediately take such measures as are necessary to repair its facilities, to cure or remedy the dangerous conditions for the protection of property, life, health or safety of individuals without first applying for and obtaining a permit as required by City code and this franchise.  However, this shall not relieve the Franchisee from the requirement of obtaining any permits necessary for this purpose, and the Franchisee shall apply for all such permits not later than the next business day.

Section 5.
Compliance with Applicable Laws.

5.1
Franchisee shall comply with all federal, state and local laws, rules and regulations applicable to any work, facility or operation of the Franchisee relating to City roads or rights-of-way during the period of this franchise.  Federal laws and regulations specific to cable systems shall control over inconsistent provisions of City code.

5.2
All work performed by the Franchisee within the public right-of-way and all of Franchisee’s facilities located within the public right-of-way shall comply with the comprehensive plan, zoning code and development regulations of the City.  Franchisee’s facilities may require additional project permits and approvals under City land use codes and development regulations.

5.3
All work shall be performed by the Franchisee in a manner to avoid or minimize impacts on critical areas contained within the City right-of-way.  Prior to commencing any work in a critical area as defined by Chapter 17.04 SMC, the Franchisee shall comply with all requirements of the City code and shall obtain any and all necessary permits and approvals required.  The granting of this franchise shall in no way relieve the Franchisee from its responsibility for avoiding “take” of any threatened or endangered species as defined by the Endangered Species Act of 1973, 16 USC § 1531, et seq., as amended, in the performance of any work authorized by this franchise and any right-of-way use permits.

5.4
In addition to all other conditions, the Franchisee shall ensure:

A.

That the safety, functioning, and appearance of the property and the convenience and safety of other persons not adversely affected by the installation or construction of facilities necessary for a cable system; 

B.
That the cost of the installation, construction, operation, or removal of such facilities be borne by the franchisee or subscriber, or a combination of both; 

C.
That the owner of the property be justly compensation by the cable operator for any damages caused by the installation, construction, operation, or removal of such facilities by the cable operator; and

D.

That access to cable service is not denied to any group of potential residential cable subscribers because of the income of the residents of the local area in which such group resides.

Section 6.  Restoration of Right-of-Way.

6.1
The Franchisee shall, after any excavation, installation, construction, relocation, maintenance, repair, abandonment approved under Section 12 herein, or removal of its facilities within the right-of-way, restore the surface of the right-of-way to at least the same condition the property was in immediately prior to any such excavation, installation, construction, relocation, maintenance, repair, abandonment, or removal and comply with all restoration conditions of applicable permits or approvals.  

6.2
The City Engineer shall have final approval to determine that the condition of such roads and public places after restoration meets the requirements. The Franchisee agrees to promptly complete all restoration work and to promptly repair any damage caused by such work to the right-of-way or other affected areas at its sole cost and expense.  

Section 7.  Maps and Records of Facility Location.

After construction is complete, and as a condition of this franchise, the Franchisee shall provide to the City upon request and at no cost, a copy of all as-built plans, maps and records revealing the final location and condition of its facilities within the public rights-of-way and public places.

Section 8.  Relocation of Facilities.
8.1 The Franchisee agrees and covenants at its sole cost and expense, to protect, support, temporarily disconnect, relocate, or remove from any right-of-way any of its facilities when so required by the City by reason of traffic conditions,  public safety, dedications of new rights-of-way and the establishment and improvement thereof, widening and improvement of existing rights-of-way, right-of-way vacations, freeway construction, change or establishment of road grade, or the construction of any public improvement or structure by any governmental agency acting in a governmental capacity; PROVIDED that the Franchisee shall generally have the privilege to temporarily bypass, in the authorized portion of the same right-of-way upon approval by the City Engineer, any facilities required to be temporarily disconnected or removed.  This section applies to all of Franchisee’s facilities wheresoever situated within the public right-of-way, regardless of whether the Franchisee’s facilities were previously located therein through an easement or other property interest prior to the property becoming public road right-of-way.

8.2
Upon the request of the City and in order to facilitate City right-of-way improvements, the Franchisee agrees to locate, at its sole cost and expense, and, if reasonably determined necessary by the City, at its sole cost and expense, to excavate and expose portions of its facilities for inspection so that the location of the facilities may be taken into account in the improvement design; PROVIDED, that Franchisee shall not be required to excavate and expose its facilities for inspection unless the Franchisee’s as-built plans and maps of its facilities submitted pursuant to Section 7 of this franchise are reasonably determined by the City Engineer to be inadequate for purposes of evaluating improvements.  The decision to relocate Franchisee’s facilities in order to accommodate road improvements shall be made by the City Engineer upon review of the location and construction of the Franchisee’s facilities.  Where additional costs accrue to the City during maintenance, operation, or improvement of public facilities related to avoidance of damage or accommodation of the Franchisee’s facilities, Franchisee agrees to pay the City the full amount of additional costs, if any, resulting from the Franchisee’s facilities as identified by the City.

8.3
Any condition or requirement imposed by the City upon any person or entity (including, without limitation, any condition or requirement imposed pursuant to any contract or in conjunction with approvals for permits for zoning, land use, construction or development) which reasonably necessitates the relocation of the Franchisee’s facilities within the franchise area shall be a required relocation for purposes of subsections 8.1 and 8.2 above.

8.4
If the City determines that a project necessitates the relocation of the Franchisee’s then existing facilities, the City shall:


A.
At least ninety (90) days prior to the commencement of such improvement project, provide the Franchisee with written notice requiring such relocation; PROVIDED, that in the event of an emergency posing a threat to public safety, health or welfare, in the event of an emergency beyond the control of the City and which will result in adverse financial consequences to the City, or where the Franchisee’s facilities could not reasonably have been located or anticipated to require relocation, the City shall give the Franchisee written notice as soon as practicable; and


B.
Provide the Franchisee with copies of pertinent portions of the plans and specifications for such improvement project and a proposed location for the Franchisee’s facilities so that the Franchisee may relocate its facilities in other City rights-of-way in order to accommodate such improvement project.


C.
After receipt of such notice and such plans and specifications, the Franchisee shall complete relocation of its facilities at least ten (10) days prior to commencement of the City’s project at no charge or expense to the City.  Relocation shall be accomplished in such a manner as to accommodate the City’s project.  In the event of an emergency, the Franchisee shall relocate its facilities within the time period specified by the City Engineer.

8.5
The Franchisee may, after receipt of written notice requesting a relocation of its facilities, submit to the City written alternatives to such relocation.  The City shall evaluate such alternatives and advise the Franchisee in writing if one or more of the alternatives are suitable to accommodate the work, which would otherwise necessitate relocation of the facilities.  If so requested by the City, the Franchisee shall submit additional information to assist the City in making such evaluation.  The City shall give each alternative proposed by the Franchisee full and fair consideration.  In the event the City ultimately determines that there is no other reasonable or feasible alternative, the Franchisee shall relocate its facilities as otherwise provided in this Section.  

8.6
The provisions of this Section shall in no manner preclude or restrict the Franchisee from making any arrangements it may deem appropriate when responding to a request for relocation of its facilities by any person or entity other than the City, where the facilities to be constructed by said person or entity are not or will not become City-owned, operated or maintained facilities, provided that such arrangements do not unduly delay any City construction projects. 

8.7
Franchisee shall be responsible for timely relocation of its facilities and coordination of relocation with the City or the Contractor for the project.  The Franchisee shall be fully responsible for the costs of any delays to City projects resulting from relocations of the Franchisee’s facilities. Franchisee shall hold harmless, indemnify and defend the City against all claims, lawsuits, or damages caused in whole or in part by location or relocation of Franchisee’s facilities, including, but not limited to, problems, accommodations and delays, and including negligent or intentional acts or omissions of the Franchisee, its agents, officers and employees, as more fully set forth in Section 14 of this franchise ordinance.

Section 9.  Undergrounding of Facilities.

9.1 In any area of the City in which there are no aerial facilities, or in any area in which telephone, electric power wires or other cables have been placed underground, the Franchisee shall not be permitted to erect poles or to run or suspend wires, cables or other facilities thereon, but shall lay such wires, cables or other facilities underground in the manner required by the City.  The Franchisee acknowledges and agrees that, even if the City does not require the undergrounding of its facilities at the time of right-of-way use permit application, the City may, at any time in the future, require the conversion of the Franchisee’s aerial facilities to underground installation at the Franchisee’s expense.

9.2
Whenever the City may require the undergrounding of the aerial facilities in any area of the City, the Franchisee shall underground its aerial facilities in the manner specified by the City, concurrently with and in the area of the other affected facilities.  Where other facilities are present or proposed and involved in the undergrounding project, the Franchisee shall only be required to pay its fair share of common costs borne by all facilities, in addition to the costs specifically attributable to the undergrounding of the Franchisee’s own facilities.  “Common costs” shall include necessary costs not specifically attributable to the installation or undergrounding of any particular facility, such as costs for common trenching and utility vaults.  “Fair share” shall be determined for a project on the basis of the number and size of the Franchisee’s facilities being installed or undergrounded in comparison to the total number and size of all other utility facilities being installed or undergrounded.

9.3
Aerial facilities shall be permitted in areas of scenic beauty when other utility locations are not available, are not technically feasible, result in adverse environmental consequences, are unreasonably costly, or are less desirable from the standpoint of visual quality.

Section 10.   Maintenance of Facilities.

10.1
The Franchisee shall maintain its facilities in accordance with accepted standards of practice. 

10.2
The Franchisee shall take necessary steps to maintain a reasonably clear area around all objects permitted and installed within city road right-of-way.  A minimum of five (5) feet of clearance will be maintained around each object so as to provide clear visibility for City operations and maintenance. If the Franchisee intends to use chemical sprays to control or kill weeds and brush, the City must grant prior approval at least annually.  The City may limit or restrict the types, amounts, and timing of applications if a significant negative impact on the aesthetics of the area is anticipated, provided such limitations or restrictions are not in conflict with State law governing utility right-of-way maintenance.

10.3
The Franchisee shall comply with Chapter 16.92 Stormwater Management Performance Standards.  In addition, Franchisee agrees that it will not cause nor permit in any manner, including negligent or intentional acts or omissions, release of any hazardous substance, waste, or pollutant or contaminant into or upon any city road or right-of-way contrary to any state or federal law or local regulation with respect thereto. Franchisee shall notify the Washington State Department of Ecology and City of Sultan in writing immediately upon any such release. Franchisee shall indemnify, hold harmless, defend and covenant not to sue the City, from and against any and all claims, actions or suits in equity or at law and any judgments, damages, awards, penalties or fines, including reasonable attorneys’ fees and costs incurred in the defense thereof, arising out of the release or spill of any such hazardous materials, dangerous waste, or pollutant within the City right-of-way or on private property. Franchisee shall be responsible for completely cleaning up and remediating, as required by any government agency, any and all hazardous materials, dangerous waste or pollutants released or spilled within the City right-of-way or on private property.  The City shall be entitled to indemnification by Franchisee for all costs incurred by it as the result of any release or spill of such materials by Franchisee, its agents, officials, officers and employees. 

10.4
Upon any release or spill of any such substance mentioned herein, the City may give notice of intent to immediately terminate this franchise and, where it deems necessary to protect the public health, safety and welfare, the City may immediately take whatever steps it deems necessary and advisable to contain, clean up or remediate the release or spill. The City shall be entitled to repayment from the Franchisee of any costs or expenses incurred in responding to such a release or spill.  

Section 11.  Dangerous Conditions, Authority for City to Abate.

11.1
Whenever the Franchisee’s excavation, construction, installation, relocation, maintenance, repair, abandonment, or removal of facilities authorized by this franchise has caused or contributed to a condition that substantially impairs, in the opinion of the City Engineer, the lateral support of the adjoining road or public place, or endangers the public, an adjoining public place, road facilities or City property, the City Engineer may direct the Franchisee, at the Franchisee’s own expense, to take actions to protect the public, adjacent public places, City property or road facilities, and such action may include compliance within a prescribed time.

11.2
In the event that the Franchisee fails or refuses to promptly take the actions directed by the City, or fails to fully comply with such directions, or if emergency conditions exist which require immediate action, the City may enter upon the property and take such actions as are necessary to protect the public, the adjacent roads, or road facilities, or to maintain the lateral support thereof, or actions necessary to ensure the public safety, and the Franchisee shall be liable to the City for the costs thereof.  

Section 12.  Abandonment of the Franchisee’s Facilities.

12.1
No facilities located in the right-of-way by the Franchisee may be abandoned in place by the Franchisee without the express agreement and written consent of the City.  Any plan for abandonment or removal of the Franchisee’s facilities must be first approved by the City Engineer, and all necessary permits must be obtained prior to such work.  

12.2
In the event Franchisee decides to discontinue using and abandons any of its facilities, or the City reasonably determines, after making good faith attempts to contact the Franchisee to ascertain the status of the facilities, that Franchisee has discontinued using and abandoned any facilities, or that the facilities should be abandoned, or both parties have negotiated in good faith but no franchise has been obtained therefor upon expiration of this franchise, or within one hundred eighty (180) days after any termination of this franchise, Franchisee shall, at its sole cost and as directed by the City, purge its facilities of any product and hazardous or other additive substances rendering them safe in accordance with applicable law or standards deemed appropriate by the City.  Abandoning facilities in place shall not relieve the Franchisee of the obligation and/or costs to remove or alter such facilities in the event the City determines and requests Franchisee, in writing, to remove or alter such facilities as is necessary for the installation, operation or maintenance of any City road or related utilities or facilities, including, but not limited to, drainage facilities, or for the health and safety of the public, in which case the Franchisee shall perform such work in a timely manner at no cost to the City.  In the event Franchisee does not perform such work within a reasonable time following written notice from the City, the City may do, order, have done, any and all work on such abandoned facilities, and the Franchisee, upon demand, shall pay to the City all costs of such work. Franchisee shall be responsible for any environmental review required for the abandonment of any facility and payment of any costs of such environmental review.

Section 13.  Fees, Compensation for Use of Rights-of-Way, and Taxes.
13.1
The Franchisee shall be subject to all permit fees associated with activities undertaken through the authority granted in this franchise ordinance or under the laws of the City.  Where the City incurs costs and expenses for review, inspection or supervision of activities undertaken through the authority granted in this franchise or any ordinances relating to the subject for which a permit fee is not established, the Franchisee shall pay the reasonable actual costs and expenses directly to the City.

13.2
General Compensation. Because the public rights-of-way to be used by the Franchisee in the provision of cable services within the areas of the city roads covered by this franchise are valuable public properties, acquired and maintained by the City at great expense to its taxpayers, and because the grant to the Franchisee of the use of the public rights-of-way is a valuable property right without which Franchisee would be required to invest substantial capital in right-of-way costs and acquisitions, the Franchisee agrees to pay to the City, as general compensation during each year of this Franchise, a franchise fee consisting of five-percent (5%) of Franchisee’s gross revenue, as defined in this Franchise and/or City Code, for services rendered to customers within the areas of the city roads covered by the “Franchise area”.

13.3
Payment. Franchisee shall pay the City five- percent (5%) of the gross revenue received annually by Franchisee from its customers within the Franchise area for services to customers. Payments to the City shall be made by the forty-fifth (45th) day from the first day of January of each year the Franchisee is in operation and accompanied by an annual report.  It is understood by the Franchisee, and it is binding on the successor(s) in interest of the Franchisee, that the Sultan City Council has the authority to modify, by ordinance, the five percent (5%) of gross revenue fee at any time that the City Council chooses to do so during the life of this franchise.  

13.4
Definition of “Gross Revenue.”  “Gross revenue” means any and all gross revenues the Franchisee or its affiliates derives directly or indirectly from the operation of the cable system to provide cable services, including revenue from sales, rental, or installation of equipment, from advertising revenues, from subscribers, and from all carriage revenues received from unaffiliated cable service programming providers.  Gross revenue shall not include amounts which cannot be collected and are identified as bad debt: provided, that amounts previously identified as bad debt which are eventually collected shall be reported for the period in which collection occurs.

13.5
Auditing and Financial Records.  The City, or its authorized agents, shall have the right to inspect the books and records of the Franchisee at reasonable times for the purpose of ascertaining accurately the actual gross receipts of the Franchisee per annum.  All financial books and records of the Franchisee shall be retained in their original form for this purpose, for a minimum of six (6) years from the date of such records for each year the franchise is in effect in accordance with the provisions of chapter 40.14 RCW as they apply to any agency of the state of Washington.   Franchisee agrees to meet with representatives of the City upon request to review its methodology of record-keeping, financial reporting, computing gross revenue fee obligations, and other procedures the understanding of which the City deems necessary for understanding the meaning of the Franchisee’s reports and records.

13.6     Independent Audit.  The City or its authorized agent may at any time and at the City's own expense conduct an independent audit of the revenues of the Franchisee in order to verify the accuracy of gross revenue fees paid to the City. Franchisee shall cooperate fully in the conduct of such audit. In the event it is determined through such audit that Franchisee has paid franchise fees in a lesser amount of more than 2% than was due the City, then Franchisee shall reimburse the City for the entire cost of the audit within thirty (30) days of the completion and acceptance of the audit by the City.

13.7
Requests for Records.  The City agrees to request access to only those books and records, in exercising its rights under this section, which it deems reasonably necessary for the enforcement and administration of this Franchise.

13.8     The City hereby reserves the right to fix a fair, competitively neutral, non-discriminatory, and reasonable compensation to be paid for the use of public rights-of-way pursuant to this franchise.  Any regulatory fees and/or compensation paid for use of the public right-of-way are separate from, and additional to, any federal, state and local taxes that may be levied, imposed, or due from any cable operator or telecommunications carrier or provider, its customers or subscribers, or on account of the lease, sale, delivery, right-of-use, or transmission of telecommunications services, and shall not be considered a tax.

13.9     The City’s reservation of the right to require authorization to use public rights-of-way and to obtain fair and reasonable compensation for use of public right-of-way from telecommunications carriers (including telephone businesses), providers of cable, video programming, or other services utilizing facilities placed within public rights-of-way, applies regardless of whether those providers own, lease, license, or otherwise obtain access to facilities through arrangements or agreements, including, but not limited to, indefeasible right of use agreements.  

13.10     The Franchisee shall pay applicable fees to cover the City’s costs in drafting and processing this franchise and all work related thereto.  The City will provide the Franchisee an itemized statement showing the City’s costs.  The fee shall be paid at the time of acceptance of this franchise and this franchise shall not become effective until payment of the fee. The Franchisee shall further be subject to all permit fees associated with activities undertaken through the authority granted in this franchise or under the laws of the City.  Where the City incurs costs and expenses for review, inspection or supervision of activities undertaken through the authority granted in this franchise or any ordinances relating to the subject for which a permit fee is not established, the Franchisee shall reimburse the City directly for any and all costs at the City’s standard rates.

13.11     In addition, the Franchisee shall reimburse the City for any and all documented costs the City reasonably incurs in response to an emergency involving the Franchisee’s facilities.  The Franchisee shall promptly reimburse the City, upon submittal by the City of an itemized billing, for the Franchisee’s proportionate share of all actual, identified costs and expenses incurred by the City in repairing any City facility, or altering such City facility if at the Franchisee’s request, as the result of the presence of the Franchisee’s facilities in the right-of-way.  Such costs and expenses shall include, but not be limited to, the Franchisee’s proportionate share of the costs of City personnel assigned to oversee or engage in any work in the right-of-way as a result of the presence of the Franchisee’s facilities in the right-of-way.  Such costs and expenses shall also include the Franchisee’s proportionate share of City time spent reviewing construction plans in order to either accomplish the relocation of the Franchisee’s facilities or the routing or rerouting of any utilities so as not to interfere with the Franchisee’s facilities.  Any and all costs will be billed on an actual cost basis. The billing may be on an annual basis, but the City shall provide the Franchisee with the City’s itemization of costs at the conclusion of each project for information purposes.

13.12     The Franchisee acknowledges that it may be subject to State and local taxes, including personal property tax.  The Franchisee shall keep such tax accounts current as a special condition of this franchise agreement.

Section 14.  Hold Harmless and Indemnification.

14.1     The Franchisee shall assume the risk of, be liable for, and pay all damage, loss, cost and expense of any party arising out of the Franchisee's use of the right-of-way, to the extent of their negligent actions, errors, omissions, or breach of any obligations. The Franchisee hereby releases, covenants not to bring suit, and agrees to indemnify, defend and hold harmless the City, its elected and appointed officials, officers, employees, agents and representatives from any and all claims, costs, judgments, awards, or liability to any person, including claims by the Franchisee’s own employees for which the Franchisee might otherwise be immune under Title 51 RCW, for injury or death of any person or damage to property caused by or arising out of the negligent acts or omissions of the Franchisee, its agents, servants, officers or employees in the performance of this franchise, and any rights granted hereunder.

14.2     The Franchisee shall hold harmless from and indemnify the City, its elected and appointed officials, officers, employees, and volunteers, against all claims, demands, losses, suits, actions, costs, counsel fees, litigation costs, expenses, damages, judgments, or decrees by reason of damage to any property or business and/or any death, injury or disability to or of any person or party of any nature arising out of or suffered, directly or indirectly, in whole or in part, from the actions, errors, omissions, or breach of any common law, statutory, regulatory or contractual obligations in connection with the activities of the Franchisee, its sub-contractors, assigns, agents, contractors, or employees, under this franchise, any permit under City code, or in connection with the use of the right-of-way; PROVIDED that nothing herein shall require the Franchisee to hold harmless from and indemnify the City, its elected and appointed officials, officers, employees, and volunteers, against claims, demands, or suits based solely upon the negligence of the City, its elected and appointed officials, officers, employees, and volunteers; and  PROVIDED FURTHER, that if the claims, demands, or suits are caused by or result from the concurrent negligence of (a) the City, its elected and appointed officials, officers, employees, and volunteers and (b) the Franchisee, its sub-contractors, assigns, agents, contractors, or employees, and involve those actions covered by RCW 4.24.115, this indemnity provision, with respect to liability for damages arising out of bodily injury to persons or damage to property based upon such concurrent negligence, shall be valid and enforceable only to the extent of the Franchisee's negligence or the negligence of their sub-contractors, assigns, agents, contractors, or employees, except as limited below. This indemnification provision constitutes the Franchisee’s waiver of immunity under Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  

14.3     The Franchisee further agrees to process and defend at its own expense all claims, demands, or suits at law or equity arising in whole or in part from the actions, errors, omissions, or breach of any obligations of the Franchisee, its sub-contractors, assigns, agents, contractors, or employees, arising out of or in connection with any activities related to this franchise or the Franchisee’s use of the right-of-way. The Franchisee's duty to assume the defense and to pay all expenses thereof shall apply to all claims or allegations of negligence where any duty to provide indemnification in whole or in part potentially applies, whether or not the injuries or damages are ultimately found to be due to the negligence of the Franchisee arising out of the franchise or any use of the right-of-way.

14.4     In the event that the Franchisee refuses the tender of defense in any suit or any claim, said tender having been made pursuant to the indemnification provision contained herein, and said refusal is subsequently determined by a court having jurisdiction (or such other tribunal that the parties shall agree to decide the matter), to have been a wrongful refusal on the part of the Franchisee, then the Franchisee shall pay all of the City’s costs for defense of the action, including all expert witness fees, costs, and reasonable attorney’s fees, including costs and fees incurred in recovering under this indemnification provision.

14.5     Inspection or acceptance by the City of any work performed by the Franchisee at the time of completion of construction shall not be grounds for avoidance by the Franchisee of any of its obligations under this Section.

Section 15.
Limitation of City Liability.
Administration of this franchise shall not be construed to create the basis for any liability on the part of the City, its elected and appointed officials, officers, employees, and agents for any injury or damage from the failure of the Franchisee to comply with the provisions of this franchise; by reason of any plan, schedule or specification review, inspection, notice and order, permission, or other approval or consent by the City; for any action or inaction thereof authorized or done in connection with the implementation or enforcement of this franchise by the City; or for the accuracy of plans submitted to the City.
Section 16.  Insurance.

16.1     The Franchisee shall procure and maintain for the duration of the franchise, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the exercise of the rights, privileges and authority granted by this franchise and right-of-way use permits to the Franchisee, its agents, representatives or employees.  The Franchisee shall provide a certificate of insurance to the City for its inspection prior to the adoption of this franchise ordinance, and such insurance shall include:


A.
Automobile Liability insurance with limits no less than $1,000,000 Combined Single Limit per occurrence for bodily injury and property damage; and


B.
Commercial General Liability insurance, written on an occurrence basis with limits no less than $1,000,000 combined single limit per occurrence and $2,000,000 aggregate for personal injury, bodily injury and property damage.  Coverage shall include, but not be limited to:  blanket contractual; products and completed operations; broad form property damage; explosion, collapse and underground (XCU); and employer’s liability.

16.2     The insurance policies obtained by the Franchisee shall name the City (its elected and appointed officers, officials, employees, agents, and volunteers) as an additional insured with regard to activities performed by or on behalf of the Franchisee.  The coverage shall contain no special limitations on the scope of protection afforded to the City, its elected and appointed officers, officials, employees, agents, or volunteers.  In addition, the insurance policy shall contain a clause stating that coverage shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.  The Franchisee’s insurance shall be primary insurance as respects the City, its elected and appointed officers, officials, employees, agents and volunteers.  Any insurance maintained by the City, its elected and appointed officials, officers, employees, agents or volunteers shall be excess of the Franchisee’s insurance and shall not contribute with it.  The insurance policy or policies required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.  

16.3     The complete policy with all endorsements shall be provided to the City upon request.  Any deductibles or self-insured retentions must be declared to and approved by the City.  Payment of deductible or self-insured retention shall be the sole responsibility of the Franchisee.  Proof of all insurance shall be in a form acceptable to the City Finance Director.  Any insurance provider shall be authorized to do business in Washington.  If the Franchisee is self-insured, Franchisee shall provide such information as required by the City Finance Director sufficient to demonstrate its ability to meet the requirements of this Section.  All insurance documentation shall be submitted and reviewed by the City Clerk prior to final execution of the franchise.

16.4     Any failure to comply with the reporting provisions of the policies required herein shall not affect coverage provided to the City, its elected and appointed officials, officers, employees, agents or volunteers.

Section 17.  Bond or Performance Security.
Before undertaking any of the work, installation, improvements, construction, repair, relocation or maintenance authorized by this franchise and the separate right-of-way use permit under Section 3 the Franchisee shall, upon the request of the City, furnish a bond executed by the Franchisee and a corporate surety authorized to do a surety business in the State of Washington, in a sum to be set and approved by the City Engineer as sufficient to ensure performance of the Franchisee’s obligations under this franchise generally and under any specific right-of-way use permits or approvals.  The bond shall be conditioned so that the Franchisee shall observe all the covenants, terms and conditions and faithfully perform all of the obligations of this franchise and any right-of-way use permits or approvals, and to correct or replace any defective work or materials discovered in the replacement of the City’s roads or property within a period of two (2) years from the date of the replacement and acceptance of such repaired roads, facilities, or property by the City.  The City may from time to time review the amount of surety and determine an appropriate level based upon Franchisee’s facilities and the Franchisee’s performance of the covenants, terms, conditions and obligations under this franchise and any right-of-way use permits or approvals.

Section 18.  Modification. 

The City hereby reserves the right to alter, amend or modify the terms and conditions of this franchise upon written agreement of both parties to such alteration, amendment or modification.  Nothing in this Section shall affect the right of the City to modify the terms and conditions of this franchise in accordance with any other Section of this franchise, including, but not limited to, sections 1, 26, and 27.

Section 19.
Annexation.

If any road or right-of-way covered by this franchise is incorporated into the limits of any city or town, this franchise shall terminate as to any road or right-of-way within the corporate limits of such city or town; but this franchise shall continue as to City roads and rights-of-way not incorporated into a city or town.

Section 20.
Vacation.

20.1     If the City vacates all or a portion of any City road or right-of-way which is subject to this franchise, the City Council may, at its option and by giving thirty (30) days’ written notice to the Franchisee, terminate this franchise with reference to any City road or right-of-way so vacated, and the City shall not be liable for any damages or loss to the Franchisee by reason of such termination.

20.2     Whenever a city road or right-of-way or any portion thereof is vacated upon a finding that it is not useful and the public will be benefited by the vacation, the City may retain an easement with respect to the vacated land for the construction, repair and maintenance of public utilities and services which at the time of the vacation are specifically authorized or are physically located on a portion of the land being vacated, but only in accordance with the provisions of RCW 36.87.140 as now existing or hereafter amended.  It shall be the responsibility of the Franchisee to request that the City Council specifically include a provision retaining an easement with respect to any proposed Council action on a particular vacation.  The City shall not be liable for any damages or loss to the Franchisee by reason of any such vacation.

Section 21.  Assignment.

This franchise authorizing use of public rights-of-way may not be leased, sold, transferred, assigned, disposed of, or subject to a change of control, in whole or in part, in any manner without the prior written consent of the City Council.  In the case of transfer or assignment as security by mortgage or other security instrument in whole or in part to secure indebtedness, consent shall not be required unless and until the secured party elects to realize upon the collateral.  The Franchisee shall provide prompt, written notice to the City of any such assignment.

Section 22.  Termination, Revocation and Forfeiture.

22.1     If the Franchisee defaults on any term or condition of this franchise, the City Council may terminate this franchise as provided in Chapter 5.28 SMC.  Upon termination for any cause, all rights of the Franchisee granted hereunder or under any right-of-way use permit shall cease, and the Franchisee shall immediately commence to remove its facilities from the roads and rights-of-way.

22.2     If the Franchisee willfully violates or fails to comply with any of the provisions of this franchise, or through willful misconduct or gross negligence fails to heed or comply with any notice given the Franchisee by the City under the provisions of this franchise, then the Franchisee shall, at the election of the Snohomish City Council, forfeit all rights conferred hereunder and this franchise may be revoked or annulled by the Council after a hearing held upon notice to the Franchisee.

22.3     In the event that the use of all or any part of the Franchisee’s facilities is discontinued for any reason, including, but not limited to, discontinuance, obsolescence, or abandonment of the facility, or the abandonment, termination, expiration, revocation, or forfeiture of this franchise, the Franchisee is solely responsible for the removal and proper disposal of all facilities.  The Franchisee is not entitled to abandon any facilities in place without the City’s prior written consent in accordance with Section 12 of this franchise.  The Franchisee shall restore the city roads and rights-of-way from which any facilities have been removed in accordance with Section 6 of this franchise. 

Section 23.  Remedies to Enforce Compliance.

The City may elect, in lieu of the above and without any prejudice to any of its other legal rights and remedies, to obtain an order from the Superior Court or other court, tribunal, or agency having competent jurisdiction compelling the Franchisee to comply with the provisions of this franchise and to recover damages and costs incurred by the City by reason of the Franchisee’s failure to comply.  In addition to any other remedy provided herein, the City reserves the right to pursue any remedy to compel or force the Franchisee and/or its successors and assigns to comply with the terms hereof, and the pursuit of any right or remedy by the City shall not prevent the City from thereafter declaring a forfeiture or revocation for breach of the conditions herein.

Section 24.
Nonwaiver of Rights or Remedies.
Failure of the City to exercise any rights or remedies under this franchise shall not be a waiver of any obligation by the City and shall not prevent the City from pursuing that right at any future time.

Section 25.
Records.
The Franchisee shall maintain adequate records to document obligations performed under this franchise.  The City shall have the right to review the Franchisee’s records, at reasonable times, with regard to the subject matter of this franchise, upon reasonable notice.  The right to review records shall last for six (6) years from the termination date of this franchise, including any extensions or renewals.  In addition to the maps and records of facility location under Section 7, the Franchisee shall provide the City with copies of records of construction, maintenance, operation, inspections, or regulatory compliance for all facilities subject to this franchise as deemed necessary by the City to manage the city roads, rights-of-way, or other property, or to protect the public health, safety, and welfare.  Nothing in this Section 25 shall be construed to require Franchisee to violate state or federal law concerning subscriber privacy, nor shall this Section be construed to require Franchisee to disclose proprietary or confidential information without adequate safeguards for its confidential or proprietary nature.

Section 26.  City Ordinances and Regulations - Reservation of Police Power.

Nothing in this franchise shall be deemed to restrict the City’s ability to adopt and enforce all necessary and appropriate ordinances regulating the performance of the conditions of this franchise, including, but not limited to, any valid ordinance made in the exercise of its police powers in the interest of public safety and for the welfare of the public.  The City shall have the authority at all times to control by appropriate regulations, including design standards, and utility accommodation policies, the location, elevation, manner of construction, and maintenance of any facilities of the Franchisee within the right-of-way or affecting the right-of-way, and the Franchisee shall promptly conform with all such regulations, unless compliance would cause the Franchisee to violate other requirements of law.  In the event of a conflict between the regulatory provisions of this franchise and any other ordinance(s) enacted under the City’s police power authority, such other ordinance(s) shall take precedence over the regulatory provisions set forth herein.

Section 27.  Eminent Domain, Powers of the People.
This franchise is subject to the power of eminent domain and the right of the City Council or the people acting for themselves through the initiative or referendum to repeal amend or modify the franchise in the interest of the public.  In any proceeding under eminent domain, the franchise itself shall have no value.

Section 28.  Survival.

All of the provisions, conditions and requirements of Sections 3, Right-of-Way Use Permit Required for All Work in Right-of-Way; 6, Restoration of Right-of-Way; 8, Relocation of Facilities; 9, Undergrounding of Facilities; 11, Dangerous Conditions, Authority for City to Abate; 12, Abandonment of the Franchisee’s Facilities 14, Hold Harmless and Indemnification; and 25, Records; 29, Governing Law and Stipulation of Venue, of this franchise shall be in addition to any and all other obligations and liabilities the Franchisee may have to the City at common law, by statute, or by contract, and shall survive the expiration, revocation, termination, or forfeiture of the City’s franchise to the Franchisee as defined in Section 1 herein, and any renewals or extensions thereof.  All of the provisions, conditions, regulations and requirements contained in this franchise ordinance shall further be binding upon the successors and assigns of the Franchisee and all privileges, as well as all obligations and liabilities of the Franchisee shall inure to its successors and assigns equally as if they were specifically mentioned wherever the Franchisee is named herein.

Section 29.  Governing Law and Stipulation of Venue.
This franchise and use of public rights-of-way shall be governed by the laws of the State of Washington, unless preempted by federal law.  The Franchisee agrees to be bound by the laws of the State of Washington and subjected to the jurisdiction of the Courts of the State of Washington.  Any action relating to this franchise must be brought in the Superior Court of Washington for Snohomish County, or in the case of a federal action, the United States District Court for the Western District of Washington at Seattle, unless an administrative agency has primary jurisdiction.

Section 30.  Severability.

If any section, sentence, clause or phrase of this franchise or its application to any person or entity should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or phrase of this franchise nor its application to any other person or entity.








Section 31.  Notice and Emergency Contact.

Any notice or information required or permitted to be given to the parties under this franchise agreement may be sent to the following addresses unless otherwise specified:

City of Sultan




         Iron Goat Networks, llc

Department of Public Works
P.O. Box 1232

319 Main Street
Sultan, WA 98294-1232

Sultan, WA  98294


Attn. Franchises & Right-of-Way Use Permits
Attn. Caroline Spott

Phone:     360.793.1114
Phone:    360.799.0552

The Franchisee shall also provide the City a current emergency contact name (or title) and phone number available 24 hours a day, seven days a week.  The Franchisee shall promptly notify the City of any change in the notice address or emergency contact name (or title) and phone number.

Section 32.  Acceptance.

Within thirty (30) days after the passage and approval of this Ordinance, this franchise may be accepted by the Franchisee by its filing with the City Clerk an unconditional written acceptance thereof.  Failure of the Franchisee to so accept this franchise within said period of time shall be deemed a rejection thereof by the Franchisee, and the rights and privileges herein granted shall, after the expiration of the thirty (30) day period, absolutely cease and terminate, unless the time period is extended by ordinance duly passed for that purpose.

Section 33.  Effective Date.

This ordinance shall take effect only upon satisfaction of the following conditions, but not sooner than ten (10) days after signature by the City Clerk / Mayor (or ten days after the ordinance is otherwise enacted):  (1) the Franchisee signs a copy of this franchise and returns it to the City Council within the time provided in Section 32; (2) the Franchisee presents to the City acceptable evidence of insurance and security as required in this franchise; and (3) the Franchisee pays all applicable fees set forth in Subsection 13.10 above.

PASSED this _________ day of _____________________, 2008.




CAROLYN ESLICK, MAYOR


Sultan, Washington




/s/ __________________________




Mayor

ATTEST:

/s/ Laura Koenig______________

City Clerk 




/s/ _________________________________




DATE: _____________________________




ATTEST:




/s/ _________________________________

Approved as to Form Only:


/s/ ____________________________

City Attorney

ACCEPTANCE:

The Provisions of this franchise are agreed to and hereby accepted.  By accepting this franchise, Iron Goat Networks, llc covenants and agrees to perform and be bound by each and all of the terms and conditions imposed by the Charter and Code of the City and this franchise.

Dated:  ______________________, 2008
Iron Goat Networks, llc


By:  _________________________________


Printed Name:  ________________________


Title:  _______________________________

CERTIFICATION OF COMPLIANCE WITH CONDITIONS AND EFFECTIVE DATE:

I certify that I have received confirmation that: (1) the Franchisee returned a signed copy of this franchise to the City Clerk within the time provided in Section 33; (2) the Franchisee has presented to the City acceptable evidence of insurance and security as required in Section 16 of this franchise; and (3) the Franchisee has paid all applicable processing costs and fees set forth in Subsection 13.10 of the franchise ordinance.  

THE EFFECTIVE DATE OF THIS FRANCHISE ORDINANCE IS: __________________.

By:   ________________________________________

Name: _______________________________________

Title: ________________________________________

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:

November 13, 2008

ITEM:

A-1
SUBJECT:

Regional Police Contract
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the Council is to authorize the Mayor to sign the Interlocal Agency Agreement Related to Law Enforcement Services (Attachment A) with Snohomish County.

STAFF RECOMMENDATION:
Authorize the Mayor to sign the Interlocal Agency Agreement (ILA) related to law enforcement services with Snohomish County.  

SUMMARY:

The Snohomish County Sheriff’s Office presented the attached ILA proposal to the City Council on October 9, 2008.  The Council directed staff to set hearings to take public comment on the proposal at the October 23, 2008 and November 13, 2008 meetings.

Consent item C-2 provides the minutes from the October 23, 2008 public hearing.  Members of the community who spoke were in favor of contracting with Snohomish County for police services.  

The proposed ILA would obligate the City to contract with the Snohomish County Sheriff’s Office for a five year period (2009-2013).  The costs associated with services are set during the ILA.  The City will need to renegotiate the contract in 2013 or determine to return to in-house services.  

A complete discussion and analysis of the ILA costs is provided under the Public Hearing Item PH-1.  

ALTERNATIVES:
1. Authorize the Mayor to sign the Interlocal Agency Agreement related to law enforcement services with Snohomish County.  

This action will fundamentally change the way the City receives public safety services.  The City’s in-house police department will be absorbed by the Snohomish County Sheriff’s Office and become part of the County’s regional police services program.  

The ILA will increase police resources for managing public safety including neighborhood block watch support, identification of region-wide crime trends, investigation, arrest and prosecution.  

The East Precinct will be relocated to Sultan. There will be 23 FTE assigned to work out of the facility.  The Sultan facility will be staffed during business hours to assist customers.  Currently, the department is only open eight hours a week.  

The cost for police services for the five year Agreement are less then the City’s current public safety budget but the level of service (officers/1,000 residents) will decrease slightly from 1.3 officers/1,000 to 1.0/1,000.  

Another downside is the potential loss of control of the City’s police department and community priorities.  The contract seeks to address this issue, but the Lieutenant assigned to Sultan will also be responsible for unincorporated Snohomish County and Goldbar.

The Council must carefully consider the pros and cons and community’s feedback before making this decision.

2. Authorize the Mayor to sign the Interlocal Agency Agreement related to law enforcement services with Snohomish County, and direct staff to areas of concern.  

This action implies the City supports the concept of the ILA but has specific concerns regarding the terms of the agreement.  The Mayor would be authorized to sign the ILA once the Council’s concerns have been addressed.

3. Do not authorize the Mayor to sign the Interlocal Agency Agreement related to law enforcement services with Snohomish County, and direct staff to areas of concern.  

This action indicates the Council has significant concerns about the Interlocal Agency Agreement that may or may not be resolved.  The Council may want to further discuss the issue or receive further information before proceeding.
STAFF RECOMMENDATION:
Authorize the Mayor to sign the Interlocal Agency Agreement (ILA) related to law enforcement services with Snohomish County.  

ATTACHMENTS

A – Proposed ILA Relating to Law Enforcement Services

INTERLOCAL AGREEMENT BETWEEN
SNOHOMISH COUNTY AND THE CITY OF SULTAN
 RELATING TO LAW ENFORCEMENT SERVICES


THIS AGREEMENT is entered into by and between Snohomish County, a political subdivision of the State of Washington (the “County”), and the City of Sultan, a municipal corporation of the State of Washington (the “City”).  

WHEREAS, the City’s geographical boundaries lie entirely within the County; and,


WHEREAS, the City possesses the power, legal authority, and responsibility to provide law enforcement services to the citizens within its boundaries; and

WHEREAS, the County, through the Snohomish County Sheriff’s Office (“SCSO”), provides law enforcement services to the citizens of Snohomish County; and

WHEREAS, the County has the power and legal authority to extend those law enforcement services into the geographical area of the City; and


WHEREAS, the City desires that the County extend its law enforcement services into the geographical area of the City; and 

WHEREAS, the City desires to enter into an agreement with the County whereby the County, through the SCSO, will extend its law enforcement services into the geographical boundaries of the City, and the City will compensate the County for the equitable share of extending such law enforcement services into the City; and

WHEREAS, the County agrees to extend such law enforcement services into the geographical boundaries of the City; and


WHEREAS, Chapter 39.34 RCW authorizes two or more public entities to contract with each other to perform functions that each may individually perform; and

NOW THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter contained, the parties agree as follows:

1.0  BASE LEVEL SERVICES.


The County will provide the law enforcement services described in paragraphs 1.1 through 1.6 within the geographical boundaries of the City.  Unless otherwise stated in this agreement, the County will render such services at the same level, degree, and type as is customarily provided by the County in the unincorporated areas of Snohomish County surrounding the geographical boundaries of the City.

1.1
PATROL SERVICES.  The County will provide at least one deputy per shift to provide Police Patrol Services exclusively within the geographical boundaries of the City as the first response for the enforcement of state law as well as enforcement of municipal, criminal, and traffic codes adopted by the City.  Patrol services shall include reactive patrol to respond to calls for service from residences and businesses, proactive patrol to prevent and deter criminal activity, and traffic patrol to enforce applicable traffic codes. The personnel providing services pursuant to this agreement will provide patrol services during their scheduled work shifts.
  

1.2
INVESTIGATIVE SERVICES.  The County will provide Investigative Services consisting of criminal investigations by detectives assigned to patrol precincts to investigate crimes, such as burglary and auto theft, and by detectives assigned to the Investigations Division to investigate crimes such as homicide, drug offenses, special assaults, fraud, and reports, such as missing persons, vice, child abuse, and major accidents.  These detectives are supported by polygraph, evidence control, and the Automatic Fingerprint Identification System (“AFIS”).


1.3
SPECIAL SERVICES.  The County will provide Special Services that may include K-9 patrol, hostage negotiations, Special Weapons and Response Team (“SWAT”), bomb disposal, sex offender registration, dive team, reserve deputy support, volunteer, and community crime prevention.


1.4
SUPPORT SERVICES.  The County will provide law enforcement Support Services that includes planning and research, subpoena control, training, accounting, payroll, personnel, labor relations, media relations, fleet management, radio maintenance, purchasing, records, internal investigations, contract administration, technical assistance in drafting, submitting, and administering grant applications and contracts, and precinct support.

1.5
RECORDS.  The County will perform required data entry into the RMS and Justice system 


1.6
EVIDENCE.  The County will process and maintain evidence and property collected as a result of investigations occurring within the City in the same manner used for SCSO investigations occurring in the unincorporated portions of the County. 
2.0  ORGANIZATION. 


The County will provide the services identified in Section 1.0 and extend its law enforcement services into the geographical boundaries of the City through the following organization:


2.1
PERSONNEL.  After considering the advice and recommendations of the City, the County will designate a SCSO Lieutenant (the “Lieutenant”) to act as the Chief of Police and as a liaison between the County and the City. The Lieutenant will coordinate service delivery, attend Council and other public meetings as required by the City, prepare budget requests, schedule and supervise SCSO employees as required by this Agreement and by his/her regular duties, maintain integrity of records and evidence, and generally manage the law enforcement activities within the City. The County has no interest in defining law enforcement issues and priorities of importance to the City to the extent that the City’s directives hereunder are lawful.  The City’s Mayor (the “Mayor) shall maintain the authority to define law enforcement issues and priorities of the City.  The Lieutenant and all other personnel providing services under this Agreement will respond to the general law enforcement issues and priorities identified by the Mayor.


In addition to the Lieutenant, the County will designate four (4) full-time dedicated SCSO fully commissioned deputies to patrol the City and to provide the services identified in Section 1.0 within the geographical boundaries of the City. 

2.2
EAST PRECINCT.  The City will provide office space to all SCSO employees providing services under this Agreement. This location will be referred to as the SCSO East Precinct .  Additionally, SCSO personnel not providing services under this agreement may also use said space.  If, during the term of this Agreement, the County desires to relocate the East Precinct outside of the geographical boundaries of the City of Sultan, the County shall obtain the written approval of the City, which approval shall not be unreasonably withheld.  

2.3
MARKING OF VEHICLES AND UNIFORMS.  The vehicles and uniforms of the full-time deputies providing services under this agreement may display identification of the City and/or region.  The Snohomish County Sheriff will determine the form of the identification after consulting with the Mayor.

2.4
ASSIGNMENT OF PERSONNEL. All full-time employees providing services under this Agreement shall be so assigned for a period of at least three (3) years, unless reassigned due to promotion, transfer to a full-time specialty assignment such as investigations, or at the request of the City.
3.0  REPORTING.


3.1
REPORTING DISTRICTS.  The County will maintain reporting districts that are coterminous with the City’s boundaries to enable accurate data collection on criminal and traffic activity and on dispatched calls for service.


3.2
SIGNIFICANT OCCURRENCE.  The Mayor will provide the Lieutenant with a list of events that are considered significant criminal occurrences.  The Lieutenant will promptly notify the Mayor in the event of a significant criminal occurrence or other major event within the City.  The Mayor and the Lieutenant shall jointly develop a plan for the SCSO in order to minimize future significant occurrences.  The County shall implement said plan.

3.3
ACTIVITY REPORTS.  The County, through the Lieutenant, will provide the City with monthly reports on criminal and traffic activity within the City limits and on law enforcement services provided and shall be available to address the City Council upon request of the Mayor.  Services provided shall be grouped by major category of service as listed in Section 1.0 above. 


3.4
MEDIA RELEASES.  The SCSO Public Information Officer (the “PIO”) will prepare news releases concerning major crime investigations conducted by the SCSO and will send a copy to the Lieutenant and the Mayor or the Mayor's designee for approval before its release.  The Lieutenant or the Lieutenant and the SCSO PIO will prepare media releases concerning law enforcement activities performed by the deputies assigned to the City under this Agreement.  Any such release of information to the media that is deemed to be sensitive or likely to cause concern or alarm shall be prepared jointly by the Lieutenant and the PIO and provided to the Mayor or the Mayor's designee for approval before its release.  All other routine media releases concerning law enforcement activities in Sultan will be forwarded to the Mayor or the Mayor's designee for review before release to the media, or if not possible, concurrent with the release to the media.  Information concerning performance under this agreement shall not be released to the media by either party without first discussing the issues involved with the other party.

4.0  PERSONNEL AND EQUIPMENT.


4.1
INDEPENDENT CONTRACTOR. The County is acting hereunder as an independent contractor so that:



4.1.1  SERVICE PROVIDED BY COUNTY EMPLOYEES. All County Employees rendering services hereunder shall be considered employees of the County for all purposes.



4.1.2  CONTROL OF PERSONNEL. With the exception of enforcement issues and priorities, the County shall control the conduct of personnel, including standards of performance, discipline, and all other aspects of performance.  Notwithstanding the foregoing, the City shall have the right to require the County to replace personnel assigned to provide services under this Agreement for reasonable cause.  For purposes of this section “reasonable cause” shall mean reasonable cause under the County’s personnel policies and shall include the following: Documented inability to correct performance deficiencies without resorting to formal discipline; an abrasive style that generates multiple citizen complaints over an extended period of time; and an inability or unwillingness to perform law enforcement duties required by the City that are not normally performed by the County in unincorporated Snohomish County.


4.1.3
CITY RIGHT TO REQUEST REPLACEMENT OF PERSONNEL. The CITY shall have the right to require the COUNTY to replace COUNTY personnel assigned to provide services under this Agreement provided such requirement is made for reasonable cause. “Reasonable cause” shall include, but not be limited to, the following: Documented inability to correct performance deficiencies without resorting to formal discipline; an abrasive style that generates multiple citizen complaints over an extended period of time; an inability or unwillingness to perform law enforcement duties required by the CITY that are not normally performed by Sheriff’s deputies in unincorporated Snohomish County except to the extent such duties required by the City are in conflict with law or SCSO policies and procedures. 




4.1.4  OPERATIONAL CONTROL BY LIEUTENANT. Operational control of personnel, including but not limited to establishing work shifts and schedules, assignments, training requirements, overtime, etc., shall be the responsibility of the Snohomish County Sheriff through the Lieutenant. Notwithstanding the terms and conditions contained in this agreement, such operational control shall be consistent with provisions contained in the SCSO’s Manual of Policy and Procedures.  Add  - The Lieutenant shall advise the City at the earliest opportunity of changes to the policies and procedures manual which may affect levels-of-service.  

4.2
The minimum staffing under this agreement shall be one (1) deputy on duty, twenty-four (24) hours per day, within the city limits of Sultan.


4.3
Equipment purchased by the County with funds provided by the City for the purpose of providing services under this agreement or any predecessor agreement and any money contributed towards reserve accounts for future replacement, purchase, or upgrade of this equipment shall be disposed of pursuant to Section 9.4.


4.4
Equipment purchased by the County with funds provided by the City for the purpose of providing services under this Agreement shall be maintained in a manner, and replaced at a point in time, no later than is consistent with the customary maintenance and replacement schedule for like equipment provided by the County in policing unincorporated Snohomish County.  The County shall provide the City with a list of Capital equipment covered by this section and shall update the list annually.
5.0  PERFORMANCE REVIEW SCHEDULE.


The Snohomish County Sheriff or his/her designee shall meet with the City in March and September of each year, or sooner if required under section 15.0, to discuss performance under this agreement. The Snohomish County Sheriff or his/her designee will provide summaries of activity and budget updates at these meetings.  The City shall have an opportunity to comment on its satisfaction with the service delivered and request adjustments or modifications.  Notwithstanding the foregoing, the City may identify performance issues and request modifications, staffing changes and/or adjustments at anytime.  
6.0  COMPENSATION-BASE LEVEL SERVICES.


6.1
CONTRACT AMOUNT.  In consideration for the base level services provided by the County as set forth herein, the City promises to pay the County a quarterly sum equal to one-quarter of the yearly cost determined according to Exhibit A, which is attached hereto and incorporated herein by reference; 

6.2
BILLING.  The County will bill the City in equal quarterly amounts for services rendered.  The payments are due within thirty (30) days after invoicing by the County.  Payment shall be made to:


Snohomish County Sheriff's Office


Fiscal Division


M/S 606  3000 Rockefeller Avenue


Everett, WA  98201

6.3
CREDIT FOR EAST PRECINCT.  The County will provide a credit to the City for use of the office space provided pursuant to Section 2.2 by SCSO personnel not providing services under this agreement.  
7.0  CITY RESPONSIBILITIES.


In support of the County providing the services described in Section 1.0 above, the City promises:


7.1
To hereby confer municipal police authority on such County deputies as might be engaged in enforcing City ordinances within City boundaries, for the purposes of carrying out this agreement.


7.2
To supply at its own cost and expense any special supplies, stationery, notices, forms, and the like where such must be issued in the name of the City.


7.3
To maintain an agreement with Snohomish County and Snohomish County Emergency Radio System (SERS) for use of the 800 MHz Trunked Radio System.

7.4
To retain its Violations Bureau and to retain revenue from traffic infractions in the same manner as it did before law enforcement services were provided by the County.
 (note – covers district court revenues)
To retain revenues for copies of reports and police services such as concealed pistol licenses issues on behalf of the City of Sultan.

7.7 
7.8 To make the former Sultan Police Department’s space available, pursuant to Section 2.2.


8.0  DURATION.


The term of this Agreement shall begin on January 1, 2009, or as soon thereafter as it is duly authorized, signed by both parties, and filed with the Snohomish County Auditor as required by RCW 39.34.040, and shall end at midnight on December 31, 2013, unless terminated earlier as provided in this Agreement.  It is understood and agreed, however, that the obligations in this Agreement are contingent upon sufficient legislative appropriation made by each party in each year beyond 2008.

9.0  TERMINATION PROCESS.


Either party may initiate a process to terminate this agreement as follows:


9.1
The party desiring to terminate this agreement shall provide written notice to the other party.  


9.2
Upon receipt of such notice, the parties agree to commence work on, and to complete within one hundred twenty (120) days from the date of such notice, a transition plan providing for an orderly transition of responsibilities from the County to the City over a minimum time frame of twelve (12) months; PROVIDED, that the minimum time frame to complete and implement a transition plan may be shortened as necessary if this Agreement is terminated due to lack of legislative appropriation by either party.  The transition plan shall identify and address personnel, capital equipment, workload, facility restoration to a functional stand alone police department and any other issues related to the transition. Each party shall bear its respective costs in developing the transition plan.


9.3
Upon completion of a mutually agreed upon transition plan, or as necessary if this Agreement is terminated due to lack of legislative appropriation, either party may provide official written notice of its intent to terminate this Agreement consistent with the contents of the plan, or as necessary due to lack of legislative appropriation. The transfer of responsibilities from the County to the City shall take place on January 1 of the year immediately following the planning year specified in paragraph 9.2 above, unless a different year is specified in the transition plan or is necessary due to lack of legislative appropriation.


9.4
Upon termination of this Agreement, the County shall deliver to the City all equipment used to provide service to the City under this Agreement that was purchased (either directly or through reimbursement) with City funds. The County shall also deliver to the City any funds in the Equipment Rental and Revolving (ER&R) or other reserve accounts accumulated for future vehicle or equipment purchases on behalf of the City.

10.0
DISPUTE RESOLUTION.

10.1
In the event differences between the City and the County should arise over the terms and conditions of this Agreement, the Snohomish County Sheriff and the Mayor, or their representative designees, shall attempt to resolve any problems on an informal basis.

10.2
If the problem cannot be resolved informally, the matter shall be referred to the Snohomish County Dispute Resolution Center for mediation.

10.3
If mediation is not successful, either party may institute legal action to enforce the terms and conditions of this agreement. The prevailing party in any legal action shall be entitled to reasonable attorney’s fees and court costs.
11.0
NOTICES.

Any notice provided for or concerning this Agreement shall be in writing and shall be deemed sufficiently given when delivered personally or when sent by certified or registered mail, and if to be given to the County shall be sent or delivered to:  


Snohomish County Sheriff


County Courthouse


3000 Rockefeller, M/S 606

Everett, WA   98201

And if to be given to the City shall be sent or delivered to:


Mayor


City of Sultan
PO Box 1199 
319 Main Street 
Sultan, WA 98294-1199

12.0  INDEMNIFICATION.


12.1
COUNTY RESPONSIBILITY.  The County shall protect, save harmless, indemnify, and defend the City, its elected and appointed officials, officers, employees, and agents, from and against any loss or claim for damages of any nature whatsoever, including claims by third parties or County employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the County in performance of this agreement, its elected or appointed officials, officers, employees, or agents, except to the extent the loss or claim is attributable  to the negligence or willful misconduct of the City, its elected or appointed officials, officers, employees, or agents.


12.2
CITY RESPONSIBILITY.  The City shall protect, save harmless, indemnify, and defend the County, its elected and appointed officials, officers, employees, and agents from and against any loss or claim for damages of any nature whatsoever, including claims by third parties or the City employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the City in performance of this agreement, its elected or appointed officials, officers, employees, or agents, except to the extent the loss or claim is attributable to the negligence or willful misconduct of the County, its elected or appointed officials, officers, employees, or agents.


12.3
CITY ORDINANCES.  In executing this Agreement, the County does not assume liability or responsibility for or in any way release the City from any liability or responsibility that arises in whole or in part from the existence or effect of City ordinances, rules, or regulations. In any cause, claim, suit, action, or administrative proceeding in which the enforceability and/or validity of any such City ordinance, rule, or regulation is at issue, the City shall defend on that issue at its sole expense, and if judgment is entered or damages are awarded against the City, the County, or both, on that issue, the City shall satisfy the same, including all chargeable costs and attorney's fees, attributable to the existence or effect of a City ordinance, rule, or regulation.  In any such cause, claim, suit, or action, each party shall otherwise remain responsible for its own acts or omissions, as well as those of its elected and appointed officials, officers, employees, and agents, as provided in paragraphs 12.1 and 12.2 to this agreement.  

13.0  AUDITS AND INSPECTIONS.


The records and documents with respect to all matters covered by this agreement shall be subject to inspection, review, or audit by the County or the City during the term of this agreement and for a period of three (3) years after termination.

14.0  AMENDMENTS.  


This Agreement may be amended at any time by mutual written agreement of the parties executed with the same formalities as are required to execute this agreement.

15.0  CONTRACT ADMINISTRATION.  


The parties shall each appoint a Contract Administrator to review performance and other issues that are not related to day-to-day operations.  Each party shall provide the other party with the name of its appointed Contract Administrator.  The Contract Administrators will meet in March and September of each year as described in section 5.0.  Either party may call additional meetings with ten (10) days’ prior written notice to the other party.  Any problem that cannot be resolved by the Contract Administrators shall be referred to the City Mayor and the County Sheriff for settlement.

16.0  NO THIRD PARTY BENEFICIARY.


The County and the City agree that this Agreement shall not confer third-party beneficiary status on any non-party, including the citizens of either the County or the City.

17.0  LEGAL REQUIREMENTS.


Both parties shall comply with all applicable federal, state, and local laws in performing this agreement.

18.0  VENUE.


The laws of the State of Washington shall apply to the construction and enforcement of this agreement.  Any action at law, suit in equity, or judicial proceedings for the enforcement of this agreement or any provision hereto shall be in the Superior Court of Snohomish County, Everett, Washington.

19.0  ENTIRE AGREEMENT, WAIVER OF DEFAULT. 


The parties agree that this agreement is the complete expression of the terms hereto and any oral representations or understandings not incorporated herein are excluded.  Both parties recognize that time is of the essence in the performance and the provisions of this agreement.  Waiver of any default shall not be deemed as a waiver of any subsequent default.  Waiver or breach of any provision of this agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of this Agreement unless stated to be such through written approval by the County, which shall be attached to the original agreement.
20.0  SEVERABILITY

Should any clause, phrase, sentence, or paragraph of this agreement be declared invalid or void, the remaining provisions of this agreement shall remain in full force and effect.

In witness whereof, the parties have executed this Agreement.


“CITY”

CITY of SULTAN
___________________________________
DATE_____________________


     “COUNTY”

SNOHOMISH COUNTY

___________________________________
DATE_____________________

County Executive, Aaron Reardon

RECOMMENDED FOR APPROVAL

___________________________________
DATE_____________________

Sheriff John Lovick
APPROVED AS TO FORM

___________________________________
DATE_____________________

Deputy Prosecuting Attorney

REVIEWED BY RISK MANAGEMENT

___________________________________
DATE_____________________

Diane Weber, Loss Control Manager 
Exhibit A
Contract Amount

	Years 2009-2013
	2009
	2010
	2011
	2012
	2013

	
	
	
	
	
	

	Personnel
	
	
	
	
	

	Lieutenant
	 $         68,956 
	 $         71,025 
	 $         73,155 
	 $         75,350 
	 $         77,611 

	Sergeant
	 $       124,886 
	 $       128,633 
	 $       132,492 
	 $       136,467 
	 $       140,561 

	Master Patrol Deputy (MPD)
	 $       111,410 
	 $       114,752 
	 $       118,195 
	 $       121,741 
	 $       125,393 

	Deputy Sheriff
	 $       310,221 
	 $       319,527 
	 $       329,113 
	 $       338,986 
	 $       349,156 

	Detective
	 $         34,124 
	 $         35,148 
	 $         36,202 
	 $         37,289 
	 $         38,407 

	Law Enforcement Secretary
	 $         31,088 
	 $         32,021 
	 $         32,981 
	 $         33,971 
	 $         34,990 

	Overtime Allocation
	 $         64,890 
	 $         66,837 
	 $         68,842 
	 $         70,907 
	 $         73,034 

	Total FTEs
	
	
	
	
	

	Personnel Subtotal
	 $       745,575 
	 $       767,942 
	 $       790,981 
	 $       814,710 
	 $       839,151 

	
	
	
	
	
	

	One-Time Start-up Costs*
	
	
	
	
	

	Start-up costs for Deputy/Sgt/MPD
	 $           6,667 
	 $           6,667 
	 $           6,667 
	 $                -   
	 $                -   

	Start-up costs for vehicle & equipment
	 $         68,745 
	 $         68,745 
	 $         68,745 
	 $                -   
	 $                -   

	Credit for Retained Vehicles
	 $        (40,958)
	 $        (40,958)
	 $        (40,958)
	 $                -   
	 $                -   

	Credit for retained equipment, gear
	 $        (28,462)
	 $        (28,462)
	 $        (28,462)
	 $                -   
	 $                -   

	Start-up cost for retained vehicle replacement fund
	 $         13,932 
	 $         13,932 
	 $         13,932 
	 $                -   
	 $                -   

	Start-up cost for DIS/Phone 
	 $           7,433 
	 $           7,433 
	 $           7,433 
	 $                -   
	 $                -   

	Start-up Costs Subtotal
	 $         27,357 
	 $         27,357 
	 $         27,357 
	 $                -   
	 $                -   

	
	
	
	
	
	

	Annual Operating Costs
	
	
	
	
	

	Contract Administration Services
	 $              996 
	 $           1,026 
	 $           1,057 
	 $           1,089 
	 $           1,121 

	Phones/PCs/Information Services
	 $         34,787 
	 $         35,831 
	 $         36,906 
	 $         38,013 
	 $         39,153 

	Evidence Facility Services**
	 $           5,550 
	 $           5,717 
	 $           5,888 
	 $           6,065 
	 $           6,247 

	Records Management Services**
	 $         14,012 
	 $         14,433 
	 $         14,866 
	 $         15,312 
	 $         15,771 

	Training
	 $           2,885 
	 $           2,972 
	 $           3,061 
	 $           3,153 
	 $           3,247 

	Operational Supplies
	 $           9,495 
	 $           9,780 
	 $         10,073 
	 $         10,375 
	 $         10,687 

	Utilities
	 $           8,700 
	 $           8,961 
	 $           9,230 
	 $           9,507 
	 $           9,792 

	Janitorial Services
	 $           3,471 
	 $           3,575 
	 $           3,682 
	 $           3,793 
	 $           3,907 

	Facilities Maintenance
	 $           9,000 
	 $           9,270 
	 $           9,548 
	 $           9,835 
	 $         10,130 

	Annual Operating Cost Subtotal
	 $         88,897 
	 $         91,564 
	 $         94,311 
	 $         97,140 
	 $       100,055 

	
	
	
	
	
	

	Annual Credits
	
	
	
	
	

	Credit for Police Facility
	 $        (24,000)
	 $        (24,720)
	 $        (25,462)
	 $        (26,225)
	 $        (27,012)

	Annual Credits Subtotal
	 $        (24,000)
	 $        (24,720)
	 $        (25,462)
	 $        (26,225)
	 $        (27,012)

	Grand Total by Year
	 $       837,829 
	 $       862,143 
	 $       887,187 
	 $       885,625 
	 $       912,194 


SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  A-2


DATE:       November 13, 2008



SUBJECT:  Ordinance No. 1005-08, First Reading:  


Sultan School District Capital Facilities Plan 2008-2013 and School Impact Fees

CONTACT PERSON:  Robert Martin, Community Development Director

ISSUES:  
Conduct first 
reading of Ordinance No. 1005-08:  Sultan School District Capital Facilities Plan 2008-2013 and School Impact Fees.

SUMMARY:
The Council 
as received the Planning Board recommendation and conducted a public hearing on the Sultan School District Capital Facilities Plan 2008-2013 and School Impact Fees.

Please see A
Agenda Packet H-2 for background and Ordinance No. 1005-08.

STAFF RECOMMENDATION:

Subject to public input, the Planning Board recommendation, and Council consideration, staff recommends that the  Sultan School District #311 Capital Facilities Plan 2008 – 2013 and the fees determined by that Plan and contained therein be entered in the City’s Annual Fee Schedule.

RECOMMENDATION:  


Conduct a public hearing on Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 and School Impact Fees as determined by the School District Capital Facilities Plan. 

COUNCIL ACTION:

Move for first reading of Ordinance No. 1005-08 and pass it on for second reading at the December 18th, 2008 City Council meeting.
ATTACHMENTS:

See Agenda Packet H-2

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-3
DATE:

November 11, 2008

SUBJECT:

 
Wetland Mitigation Credit Purchase Agreement
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign the Wetland Mitigation Credit Purchase Agreement and obligate the remaining balance from the LID-97 fund (approximately $100,000) and approximately $54,800 from the CR Sewer Fund to satisfy the City’s obligation to mitigate for damage associated with the LID-97 sewer extension project.
STAFF RECOMMENDATION:

Authorize the Mayor to sign the Wetland Mitigation Credit Purchase Agreement to satisfy the City’s obligation to mitigate for damage associated with the LID-97 sewer extension project.
SUMMARY:

On August 22, 2008, the City transmitted a wetland mitigation plan (Plan) to Kristina Tong at the Army Corps of Engineers.  The Plan addresses impacts to wetlands adjacent to Wagley’s Creek which were disturbed during the construction of a sewer extension (LID-97) adjacent to the creek between Sultan Basin Road and Rice Road.  
The Mitigation Plan was required in order to address the compliance action brought by the Army Corps of Engineers against the City in 2000.  

The City proposed two mitigation measures in the Plan:

1. Purchase mitigation bank credits equivalent to 1.29 acres of wetland at the Snohomish Basin Mitigation Bank owned by Habitat Bank LLC. 

2. Enhance 1.26 acres of degraded riparian wetland, wetland buffer and riparian buffer on-site within the LID project area.

Authorizing the Mayor to sign the Wetland Mitigation Credit Purchase Agreement will complete the City’s obligation under the first mitigation measure.  Staff will return to Council in January with a proposal to enhance the degraded riparian wetland and implement the second mitigation measure.

DISCUSSION:

The City Council reviewed the Executive Summary of the Mitigation Plan at its September 11, 2008 meeting.  Staff presented the Plan and recommendation to use a combination of wetland bank credits and on-site mitigation to address the Army Corps of Engineers (Corps) compliance action.  

The Council questioned whether the Corps was familiar with the mitigation site and the re-vegetation of the area since the project was completed.  

The City is in a difficult position.  The Army Corps of Engineers expects the City of Sultan to address the impacts to wetland and riparian buffers resulting from LID-97.  The City originally planned to work with adjacent property owners to develop created wetlands. Unfortunately, the relationship between the City and adjacent property owners deteriorated after the sewer extension project was completed.

The City doesn’t have much leeway in meeting the Corps’ requirements.  A combination of on-site and purchasing wetland credits is deemed the most prudent course of action to achieve the required mitigation.  
Purchasing Wetland Credits

Purchasing credits through the Bank is necessary due to the difficulties in finding an appropriate site for wetland creation and a willing landowner.   
Normally, the cost of a wetland credit is $160,000.00/credit.  Habitat Bank has charged $120,000.00 per credit for the purchase of more than one credit by a public entity.  Since the Plan calls for purchasing 1.29 credits the cost to the City would be $154,800.00. 
City staff propose using the remaining balance in the LID-97 fund and the CR Sewer Fund to purchase the credits.  The LID-97 fund will have a balance of approximately $100,000 after the consultant fees for preparing the Plan are expensed.  The remaining balance (approximately $54,800) will be expensed from the CR Sewer Fund.  These expenses are included in the 2009 Capital Budget.  The funds would not be released until after January 1, 2009.  

Once the City has signed the contract and issue a check, Habitat Bank will send official notification to the agencies that the credits have been transferred to the City’s permit number.
BACKGROUND:

During construction of LID-97, permitted wetland impacts were exceeded from .54 acre to 1.82 acres. The unanticipated impacts resulted from discharge of slurry through level spreaders during dewatering construction phase of Wagley’s Creek. 

The City was contacted by Ms. Kristina Tong of the Army Corps of Engineers on December 7, 2006 requesting that the City submit as built drawings of the mitigation plan.  The City responded by hiring Graham-Bunting Associates (GBA) to prepare a mitigation plan that was achievable.  GBA contacted Ms. Tong and agreed that the current existing conditions needed to be documented as a starting point for the preparation of a mitigation plan.  

Existing recovery conditions and prior to construction conditions have been recorded in a table by GBA during the fall of 2007 and is attached to the Bank Use Plan.  

Based upon these recovery conditions, the Corps determined the City must mitigate for the wetland impacts as originally proposed with the exception of a .14 acre enhancement credit to be reduced from the original amount of proposed enhancement acreage. 
The amount of mitigation the Corps has requested is 1.29 acres of created wetlands and 1.26 acres of enhanced riparian wetland and buffer areas. 
Created Wetlands
At the recommendation of Graham-Bunting Associates, the City proposed a bank use plan to satisfy the 1.29 acres of wetland creation requirement though the purchase of wetland “credits” from the Snohomish County Basin Mitigation Bank (Bank) located south of Monroe. The City of Sultan is located in the service area of the Bank.

On-site Mitigation
The 1.26 acres of enhanced wetland and riparian areas will be accomplished on-site.  The proposed on-site area will enhance wetland buffers and riparian buffers on the Hammer PUD adjacent to Wagley Creek.  The City will need to negotiate access easements to improve the site area.  The objectives of the on-site mitigation is to:

1. Remove invasive species including reed canary grass and blackberries

2. Install native shrubs and trees

3. Improve water quality functions through shading

4. Enhance wildlife habitat

5. Administer a maintenance and monitoring program to ensure success
The City has contacted the Snohomish Conservation District to discuss potential partnerships to implement the on-site mitigation and long-term maintenance and monitoring.  City staff are proposing to use native plants, volunteer groups such as Salmon Keepers and Earth Corps to keep the cost of on-site mitigation at a minimum.  

FISCAL IMPACT:

There will be approximately $100,000 remaining in the LID project fund.  These are funds designated for mitigation following the project construction.  The project fund is currently paying for the consulting work that is underway and will be used to pay for the wetland credits and on-site mitigation.  

The City will need to use its capital project fund to make up any difference between costs and available funding in the LID project fund.  

ALTERNATIVES:

1. Authorize the Mayor to sign the Wetland Mitigation Credit and Purchase Agreement.  

This action implies the City Council ready is to address the impacts to wetland and riparian buffers resulting from LID-97 and resolve its continued violation of the permit issued by the Army Corps of Engineers for the project.   

2. Authorize the Mayor to sign the Wetland Mitigation Credit and Purchase Agreement and direct staff to areas of concern.

This action would allow the Council to identify and resolve any questions or concerns before authorizing the Mayor to sign the Purchase Agreement.  

3. Do not authorize the Mayor to sign the Wetland Mitigation Credit and Purchase Agreement and direct staff to areas of concern.

This action would delay the City’s compliance requirements.  The City has been in violation of the Corps permit since 2002.  The 2008 Bank Use and On-site  Mitigation Plan was prepared by the City’s consultant, Graham-Bunting Associates and approved by the Army Corps of Engineers (Attachment B).  A delay in implementing the proposed plan could result in further mitigation requirements.  

RECOMMENDED ACTION:  

Authorize the Mayor to sign the Wetland Mitigation Credit Purchase Agreement to satisfy the City’s obligation to mitigate for damage associated with the LID-97 sewer extension project.
ATTACHMENTS:

A - Wetland Mitigation Credit Purchase Agreement

B – Army Corps of Engineer Comment letter – September 26, 2008
C - Executive Summary City of Sultan LID 97-1 Wetland Mitigation Plan (July 18, 2008)
WETLAND MITIGATION CREDIT PURCHASE AGREEMENT

SNOHOMISH BASIN MITIGATION BANK

This Wetland Mitigation Credit Purchase Agreement (“Agreement”) is made by and between Habitat Bank, LLC, a Washington limited liability company (“Bank Sponsor”), and The City of Sultan, a Washington municipality (“Buyer”) (collectively “Parties”).

1. RECITALS
1.1. With approval and authorization from the Washington State Department of Ecology (“Ecology”), U.S. Army Corps of Engineers (“Corps”), Environmental Protection Agency (“EPA”), Washington State Department of Natural Resources (“DNR”), and Snohomish County (“County”) (collectively the “Permitting Authorities”), Bank Sponsor has established a wetland mitigation bank known as the “Snohomish Basin Mitigation Bank” (“SBMB”).

1.2. The SBMB is established to operate within a portion the State of Washington’s Water Resource Inventory Area Number 7 (“WRIA No. 7”), which portion constitutes the SBMB’s “Service Area.”

1.3. The purpose of the SBMB is to provide off-site mitigation for unavoidable impacts to wetlands associated with certain development activity within the Service Area.

1.4. Bank Sponsor is authorized by the Permitting Authorities to operate the SBMB and to obtain, hold, sell, and transfer wetland mitigation credits, said credits being units of trade representing the increase in ecological value of a site, as measured by acreage, functions, and/or values (“Mitigation Credits”).

1.5. Buyer contemplates undertaking a development activity within the Service Area (“Project”), which will require permits and/or approvals (“Permit(s)”) from regulatory agencies and which development activity may cause unavoidable impacts to wetlands and may require mitigation.  Buyer is solely responsible for determining whether such mitigation can be satisfied by its acquisition of Mitigation Credits.

1.6. Buyer wishes to purchase from Bank Sponsor and Bank Sponsor wishes to sell to Buyer one or more Mitigation Credits from the SBMB for the Project on the terms and conditions contained in this Agreement.

2. AGREEMENT

Now therefore, in consideration of the mutual covenants and conditions and promises contained in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of which is acknowledged, Bank Sponsor and Buyer agree as follows: 

2.1. Purchase/Sale of Mitigation Credits 
2.1.1. Purchase/Sale.  Bank Sponsor hereby sells to Buyer and Buyer hereby buys from Bank Sponsor one point two nine (1.29) Mitigation Credits upon all of the terms, covenants, and conditions set forth in this Agreement (“Project Mitigation Credits”).

2.1.2. Purchase Price.  The purchase price for the Project Mitigation Credits shall be one hundred fifty four thousand eight hundred and 00/100 Dollars (U.S. $154,800.00) (“Purchase Price”).

2.1.3. Payment.  Buyer agrees to pay the Purchase Price to Bank Sponsor as otherwise provided in this Agreement.

2.2. Buyer’s Obligations/Limitation on Transfer of Mitigation Credits/Project Information.
2.2.1. Mitigation Credits for Project.  Buyer shall be solely responsible for determining whether the Mitigation Credits may be used for the Project and the Permit(s).  Bank Sponsor provides no representation or warranty as to the utility or applicability of the Mitigation Credits to the Project or Permit(s).  Buyer acknowledges and agrees that Bank Sponsor shall sell the Project Mitigation Credits specifically for the Permit(s) identified in Section 2.2.2 below and that, as of Closing, said credits shall not be transferable.

2.2.2. Project.  The Project, Permit(s), and related information is as follows:

2.2.2.1. Buyer’s name, address, & telephone number: City of Sultan, 319 Main Street, Suite 200, Sultan WA 98294-1199

2.2.2.2. Permitting Agency(ies) name(s), address(es), telephone number(s):  US Army Corps of Engineers, PO Box 3755, Seattle WA 98124-3755

2.2.2.3. Permit(s) Number(s): 1999-00025 US Army Corps of Engineers Memorandum for Record 26 September 2008

2.2.2.4. Project Name & Location: City of Sultan LID 97-1, Sultan WA

2.2.2.5. Brief Description of Impact(s) to be Compensated for by the Project Mitigation Credits: Impacts occurred to 1.82 acres of wetlands during construction from the discharge of slurry during dewatering.

2.2.3. Disclosure.  Buyer acknowledges and agrees that Bank Sponsor may, as part of the process for transferring the Project Mitigation Credits, disclose the information provided under Section 2.2.2 above to the permitting agency(ies) described in Section 2.2.2, the Snohomish County Auditor, and the Permitting Authorities.

2.3. Title/Risk of Loss
2.3.1. Conveyance.  At Closing, Bank Sponsor shall convey to Buyer the Project Mitigation Credits, free of liens, encumbrances, restrictions, rights, and conditions, except as expressly provided for herein. Conveyance shall be in the form of a letter from the Bank Sponsor to the Buyer and Permitting Authorities notifying them that credits have been transferred by the bank to the Buyer for the permits and projects detailed in Section 2.2.2

2.3.2. Risk of Loss.  Bank Sponsor shall bear the risk of loss of the Project Mitigation Credits prior to Closing.

2.4. Representations and Warranties

Bank Sponsor represents and warrants to Buyer that:

2.4.1. Bank Sponsor is authorized by the Permitting Authorities to operate the SBMB and to obtain, hold, sell, and transfer Mitigation Credits; and

2.4.2. Bank Sponsor owns the Project Mitigation Credits and has the right to sell said credits to Buyer.

2.5. Closing 
2.5.1. Closing and Closing Date.  The closing of the purchase and sale of the Project Mitigation Credits (“Closing”) shall occur when the Bank Sponsor receives a cashiers check for the purchase amount, under the terms of this Agreement within ten (10) days after the effective date of this Agreement (“Closing Date”).

2.5.2. Limits on Closing Date.  The Closing Date shall not be modified without the written approval of Bank Sponsor and Buyer.

2.6. Notice
2.6.1. Except as may be otherwise expressly provided for herein, all notices required or permitted to be given under this Agreement shall be in writing and shall be delivered or sent: (a) in person; (b) by U.S. Mail, postage prepaid and certified with return receipt requested; or (c) by nationally recognized overnight delivery service, prepaid, and addressed as set forth below.  Either party may change its address by notifying the other party in writing of the change of address.  Notice shall be deemed delivered immediately, if delivered in person, or within two days if sent by any other means set forth in this Section 2.6.

2.6.2. If to Bank Sponsor:
Habitat Bank, LLC






15600 NE 173rd St.






Woodinville, WA 98072

2.6.3. If to Buyer:

As provided in Section 2.2.2 above.

2.7. Miscellaneous
2.7.1. Effective date.  The effective date of this Agreement shall be the earliest date by which both Bank Sponsor and Buyer have executed this Agreement.

2.7.2. Assignment.  Buyer’s rights under this Agreement shall not be assigned or apportioned, either voluntarily or by operation of law, without the prior written consent of Bank Sponsor, which shall be in Bank Sponsor’s reasonable discretion.  Subject to the foregoing limitation, this Agreement shall inure to the benefit of and be binding upon the Parties’ respective successors and assigns.

2.7.3. Entire Agreement.  This Agreement constitutes the entire agreement and understanding between the Parties with respect to the purchase and sale of the Project Mitigation Credits, and supersedes and replaces any prior agreements and understandings, whether oral or written, between them with respect to said matters.

2.7.4. Confidentiality.
2.7.4.1. The existence of this Agreement and the number of Project Mitigation Credits may be disclosed to the permitting agency(ies) described in Section 2.2.2 above and the Permitting Authorities.  

2.7.5. Time.  Time is of the essence of this Agreement.

2.7.6. Governing Law.  This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington.

2.7.7. Amendment.  No change or modification of this Agreement shall be valid unless the same is in writing and signed by the Parties.  No waiver of any of the provisions of this Agreement shall be valid unless in writing and signed by the party against whom it is sought to be enforced.

2.7.8. Captions.  The captions of this Agreement have no effect upon its interpretation and are for convenience and ease of reference only.

2.7.9. Severability.  The unenforceability, invalidity, or illegality of any provision hereof shall not render any other provision unenforceable, invalid, or illegal.

2.7.10. Computation of Time.  If any date set forth in this Agreement for the delivery of any document or the happening of any event should, under the terms hereof, fall on a weekend or holiday, then such date shall be automatically extended to the next succeeding weekday that is not a holiday.

2.7.11. Attorneys’ Fees.  In the event either party to this Agreement finds it necessary to bring an action at law or other proceeding against the other party to enforce any of the terms, covenants, or conditions of this Agreement or any instrument executed pursuant to this Agreement, or by reason of any breach or default under this Agreement, the prevailing party in any such action or proceeding (and any appeal thereof) shall be paid all costs and reasonable attorneys’ fees by the other party.  This provision shall survive Closing and shall not be merged into the Bill of Sale.

2.7.12. Acts Beyond Party’s Control.  Neither party to this Agreement shall be in default or violation as to any obligation created hereby and no condition precedent or subsequent shall be deemed to fail to occur if such party is prevented from fulfilling such obligation by, or such condition fails to occur due to, forces beyond such party’s reasonable control, including without limitation, destruction or impairment of facilities resulting from breakdown not resulting from lack of ordinary care and maintenance, flood, earthquake, slide, storm, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, proceeding by court or public authority, or act or failure to act by court, public authority, or third party, which forces by exercise of due diligence and foresight such party could not reasonably have expected to avoid.

2.7.13. No Joint Venture.  It is not intended by this Agreement to, and nothing contained in this Agreement shall, create any partnership, joint venture, or other arrangement between Buyer and Bank Sponsor.  No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, firm, organization, or corporation not a party to this Agreement, and no such other person, firm, organization, or corporation shall have any right or cause of action hereunder.

2.7.14. Counterparts/Faxes.  This Agreement may be executed in one or more counterparts with like effect as if all signatures appeared on one copy.  Facsimile transmission of any signed original document (other than the Bill of Sale), and retransmission of any signed facsimile transmission shall be the same as delivery of an original.  At the request of either party or the Escrow Agent, the Parties shall confirm facsimile transmitted signatures by signing an original document.
The Parties have executed this Agreement as of the dates set forth below.

Habitat Bank, LLC, Bank Sponsor

By ___________________________

_______________

______________________________
Date

[print name and title]

City of Sultan, Buyer

By ___________________________

_______________

______________________________
Date

Mayor Carolyn Eslick
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Action A 4

DATE:
November 13, 2008

SUBJECT:
Ordinance 1000-08 – 2009 Budget

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


ISSUE:

The issue before the Council is the introduction of Ordinace 1000-08 (Attachment A) to adopt a budget for the 2009 fiscal year.

SUMMARY:

The detailed budget and department reports were prepared and submitted to the Council during the public hearing process (Agenda Item PH-4).  The attached is the ordinance to adopt the 2009 Budget.
MOTION:
Move to introduce Ordinance 1000-08 setting the 2009 Budget for a first reading and pass it on to a second reading.

ATTACHMENTS:
A.  Ordinance 1000-08 2009 Budget
CITY OF SULTAN

SULTAN, WASHINGTON

ORDINANCE NO. 1000-08

AN ORDINANCE ADOPTING THE BUDGET FOR THE CITY


                 OF SULTAN WASHINGTON FOR THE FISCAL YEAR ENDING


                 DECEMBER 31, 2009

WHEREAS, the Mayor of the City of  Sultan, Washington, completed and placed on file with the City clerk a proposed budget and estimate of the amount of moneys required to meet the public expenses, bond retirement and interest, reserve funds and expenses of government of said City for the fiscal year ending December 31, 2009, and notice was published that the Council of said City would meet on November 13, 2008 for the purpose of making and adopting a budget for said fiscal year and giving taxpayers within the limits of said City an opportunity to be heard upon said budget; and

WHEREAS, the said City Council did meet at said time and did then consider the matter of said proposed budget; and

WHEREAS, the said proposed budget does not exceed the lawful limit of taxation allowed by law to be levied on the property within the City of Sultan for the purposes set forth in said budget, and the estimated expenditures set forth in said budget being all necessary to carry on the government of said City for said year and being sufficient to meet the various needs of the City during said period.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN as follows:

Section 1:  The budget for the City of Sultan, Washington for the year 2009 is hereby adopted in its final form and content as set forth in the document entitled City of Sultan 2009 Budget, three (3) copies of which are on file in the office of the City Clerk.

Section 2:  Estimated resources, including fund balances or working capital for each separate fund of the City of Sultan, and aggregate totals (net of transactions between funds) for all such funds combined, for the year 2009 are set forth in the summary form below, and are hereby appropriated for expenditures during the year 2009 as set forth below:

	Fund
	      Fund Name
	REVENUE
	EXPENSE

	001
	General Fund
	$1,847,530.00 
	

	
	Legislative
	
	$9,055.00

	
	Executive
	
	$39,471.00

	
	Finance/Administration
	
	$40,848.00

	
	Grants
	
	$15,339.00

	
	Legal
	
	$50,863.00

	
	Civil Service
	
	$3,950.00

	
	Other Governmental
	
	$53,160.00

	
	Law Enforcement
	
	$984,622.00

	
	Law Enforcement - Court
	
	$184,400.00

	
	Emergency Management
	
	$3,000.00

	
	Code Enforcement
	
	$26,973.00

	
	Planning and Community Development
	
	$200,415.00

	
	Building 
	
	$96,000.00

	
	Public Health
	
	$1,000.00

	
	Library
	
	$4,860.00

	
	Park/Recreation
	
	$58,618.00

	
	Miscellaneous (Transfers Out)
	
	$45,500.00

	
	Total Expenditures
	
	$1,818,074.00

	
	
	
	

	100
	General Fund Contingency
	$0.00 
	$0.00 

	101
	Street Fund
	$235,766.00 
	$234,612.00 

	103
	Cemetery Fund
	$51,000.00 
	$50,262.00 

	104
	C.R. Equipment Fund
	$55,000.00 
	$30,000.00 

	105
	Park Improvement Fund
	$70,000.00 
	$68,728.00 

	106
	Police Equipment Reserve
	$50,000.00 
	$18,500.00 

	107
	Drug Enforcement Fund
	$1,050.00 
	$1,050.00 

	108
	Street Impact Fee Fund
	$87,350.00 
	$87,000.00 

	109
	Community Improvement Fund
	$1,000.00 
	$1,000.00 

	110
	Emergency Radio System
	$8,226.00 
	$8,226.00 

	112
	Park Impact Fee Fund
	$70,750.00 
	$70,000.00 

	203
	Limited Tax Bond GO
	$125,000.00 
	$124,757.00 

	205
	Unlimited Tax GO Bond
	$31,360.00 
	$30,895.00 

	207
	LID Guaranty Fund
	$563,300.00 
	$560,000.00 

	301
	Capital Project Fund REET 1
	$62,500.00 
	$62,500.00 

	 302
	Capital Project Fund REET 2
	$62,500.00 
	$62,500.00 

	303
	Street Improvement Fund
	$814,521.00 
	$808,601.00 

	307
	LID Project Fund
	$203,350.00 
	$200,000.00 

	400
	Utility Water Fund
	$839,125.00 
	$741,660.00 

	401
	Utility Sewer Fund
	$1,145,000.00 
	$1,149,193.00 

	402
	Utility Garbage Fund
	$683,402.00 
	$687,902.00 

	403
	Water Revenue Bond Fund
	$160,500.00 
	$127,070.00 

	405
	C.R. Water Utility Fund
	$343,000.00 
	$339,500.00 

	
	C.R. Sewer Utility Fund
	$80,000.00 
	$80,000.00 

	
	Building Maintenance Fund
	$55,000.00 
	$55,000.00 

	406
	Storm Water Utility
	$100,022.00 
	$100,022.00 

	407
	Sewer System Improvement Fund
	$580,000.00 
	$580,000.00 

	409
	Water System Improvment Fund
	$187,500.00 
	$187,500.00 

	412
	Water System Debt Fund
	$152,000.00 
	$151,151.00 

	413
	Sewer System Debt Fund
	$378,186.00 
	$378,186.00 

	621
	Cemetery Trust Fund
	$2,060.00 
	$0.00 

	
	TOTALS
	$9,045,998.00 
	$8,813,889.00 


Section 3:  The City Clerk is directed to transmit a certified copy of the budget hereby adopted to the Division of Municipal Corporations in the Office of the State Auditor and to the Association of Washington Cities.

Section 4:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Section 5:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED this   day of December, 2008.





















Carolyn Eslick Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 5

DATE:

November 13, 2008

SUBJECT:

First Reading Ordinance No. 1004-08 Salary Schedule

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is first reading of Ordinance No. 1004-08 (Attachment A) to adopt a salary schedule for employees.  

RCW 35A.33.050 (Attachment B) requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget.  Ordinance No. 1004-08 fulfills this requirement.  

STAFF RECOMMENDATION:

Move to introduce Ordinance No. 1004-08 Salary Schedule for a first reading and pass on to a second reading on December 11, 2008.  

SUMMARY:

The City Council has the authority to set pay and benefits.  As a part of the annual budget process, the City Council must adopt a salary and compensation ordinance for 2008 to establish pay levels for all employees.  Salary levels for represented (union) employees are established during contract negotiations.  Salary levels for non-represented employees are set by the City Council annually during the budget process.  

The City Council discussed establishing salary ranges for all non-representative employees at the Council meeting on November 8, 2007.  Council directed staff to return with an adopting ordinance with a 5-step salary range.

FISCAL IMPACT:

Non Represented Employees:

The fiscal impacts for the 2009 budget are limited to the 3% step increase and a 3.2% COLA adjustment.   The Community Development Director is at Step 3 in the pay plan (Attachment A).  All other non-represented employees are at Step 2 in the pay plan.

Union Employees
The fiscal impacts for the 2009 budget is a 6.2% COLA adjustment. (CPI-W June to June Seattle, Tacoma, Bremerton)

ALTERNATIVES

1. Move to introduce Ordinance No. 1004-08 Salary Schedule for a first reading and pass on to a second reading on December 11, 2008.  

This alternative implies that the Council is prepared to adopt the salary ordinance at second reading scheduled for December 11, 2008.

2. Do not move introduce Ordinance No. 1004-08 Salary Schedule for a first reading and pass on to a second reading on December 11, 2008.  

This alternative implies that the Council has questions or concerns regarding the salary ordinance.  The City Council may direct staff to make changes to the salary ordinance prior to second reading scheduled for December 11, 2008.

RECOMMENDED ACTION:  


MOVE TO INTRODUCE ORDINANCE NO. 1004-08 SALARY SCHEDULE FOR A FIRST READING AND PASS ON TO A SECOND READING ON DECEMBER 11, 2008.  

ATTACHMENTS:

Attachment A – Salary Ordinance No. 1004-08

Attachment B – RCW 35A.33.050

ATTACHMENT A

CITY OF SULTAN

ORDINANCE NO. 1004-08
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SULTAN WASHINGTON ESTABLISHING SALARY RATES FOR NON-REPRESENTED PERSONNEL 

WHEREAS, RCW 35A.33.050 requires that salary ranges for various positions in the City be made a part of the annual budget document adopted with the annual budget, and

WHEREAS, the City Council has determined it appropriate to adjust salary ranges for non-represented employees in order to permit salary increases along with approval of benefits, 

NOW, THEREFORE, be it ordained by the City Council of the City of Sultan, Washington as follows:

Section 1  Salaries.  As part of the City’s annual budget, salaries and wages for non-represented employees are hereby approved as follows:

Table 2 –Salary Schedule 

	Wage and Salary Schedule (Steps) 



	
	Step 1 
	Step 2
	Step 3
	Step 4 
	Step 5

	Administrative Assistant
	23.41  hr
	24.16 HR
	24.93 hr
	25.73 hr
	26.55 hr

	Grants/Economic Dev
	4,403
	4,543
	4,689
	4,839
	4,994

	Building Official
	4,882
	5,039
	5,200
	5,366
	5,538

	Clerk/Deputy Finance Director 
	5,584
	5,763
	5,947
	6,138
	6,334

	Public Works Director
	5,610
	5,789
	5,975
	6,166
	6,363

	City Engineer
	5,699
	5,881
	6,,69
	6,263
	6,464

	Police Chief
	6,630
	6,842
	7,061
	7,287
	7,520

	Community Development Director
	6,935
	7,157
	7,386
	7,622
	7,866

	City Administrator
	8,091
	8,350
	8,617
	8,893
	9,177


Section 3  Union Employees. Wages and benefits for Union represented employees shall be in accordance with the current Union contracts, the salary scales for which are attached to this Ordinance (Exhibit A).

Section 4  Effective Date of Increase:  The amendments to the annual salaries provided for in this ordinance shall become effective with the first pay period in 2009.

Section 5  Repealer:  Any and all other ordinances or parts of ordinances of the City of Sultan inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

Section 6  Severability:  If any section of this ordinance, or if any subsection or part shall be declared unlawful, the balance of this ordinance and of each section shall remain in full force and effect.

Section 7 Effective Date:  This Ordinance shall be in full force and effect five days after publication as required by law.

PASSED by the City Council and APPROVED by the Mayor this 11th day of December, 2008.






Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney



ATTACHMENT B 

RCW 35A.33.050
Proposed preliminary budget. 

On or before the first business day in the third month prior to the beginning of the fiscal year of a code city or at such other time as the city may provide by ordinance or charter, the clerk or other person designated by the charter, by ordinances, or by the chief administrative officer of the city shall submit to the chief administrative officer a proposed preliminary budget which shall set forth the complete financial program of the city for the ensuing fiscal year, showing the expenditure program requested by each department and the sources of revenue by which each such program is proposed to be financed.

     The revenue section shall set forth in comparative and tabular form for each fund the actual receipts for the last completed fiscal year, the estimated receipts for the current fiscal year and the estimated receipts for the ensuing fiscal year, which shall include the amount to be raised from ad valorem taxes and unencumbered fund balances estimated to be available at the close of the current fiscal year.

     The expenditure section shall set forth in comparative and tabular form for each fund and every department operating within each fund the actual expenditures for the last completed fiscal year, the appropriations for the current fiscal year and the estimated expenditures for the ensuing fiscal year. The salary or salary range for each office, position or job classification shall be set forth separately together with the title or position designation thereof: PROVIDED, That salaries may be set out in total amounts under each department if a detailed schedule of such salaries and positions be attached to and made a part of the budget document. 

[1967 ex.s. c 119 § 35A.33.050.]

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO.


Action A 7

DATE: 


November 13, 2008  

SUBJECT: 
 

Resolution 08-32 Investment Interest Allocation

CONTACT PERSON: 
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is the adoption of Resolution 08-32 (Attachment A) to allocate investment interest earned.  

SUMMARY:

Under state law (RCW 35.39.034 – Attachment B), if a Code City’s funds have been commingled for investment purposes, the interest may be apportioned among the various participating funds or to the general or current expense fund as the city determines by ordinance or resolution.  There are restrictions under state law regarding allocation of interests and bond ordinances may require the allocation of the earned interest to the bond reserve fund.  Interest earned on investments of Impact fee funds and REET funds must be allocated to those funds.  (Attachment C – List from the State Auditor BARS manual).

Interest earned by the Cemetery Trust Endowment is credited to the Cemetery operating fund.  With the exception of the LID Bond fund, staff is recommending that interest earned by bond funds should be credited to the fund to offset the cost of bond principal and interest payments.   It is also recommended that interest earned by the Water and Sewer reserves, construction and debt funds be credited to those funds.  This will insure that additional funds will be available for projects and bond and loan payments.

ALTERNATIVES

1. Adopt Resolution 08-32 to provide for allocation of interest.  

2. Do not adopt the resolution to adopt interest allocation and continue to allocate interest using the Resolution 07-24.

STAFF RECOMMENDEDATION:

Adopt Resolution 08-32 providing for the allocation of earned Investment Interest.

MOTION:

Move to adopt Resolution 08-32 allocating earned investment interest.  

ATTACHMENTS:        
A.   Resolution 08-32 Interest Allocations
B. RCW 35.39.034

C. BARS manual sections regarding investment interest
D.  List of City funds

ATTACHMENT A

CITY OF SULTAN

RESOLUTION 08-32

A RESOLUTION OF THE CITY OF SULTAN WASHINGTON PROVIDING

 FOR THE ALLOCATION OF INVESTMENT INTEREST EARNINGS.

WHEREAS, the Revised Code of Washington chapter 35.39.034 provides for the disbursement of investment interest earnings; and

WHEREAS, RCW 35.39.034 further provides for commingling of funds within one investment portfolio; and 

WHEREAS, RCW 35.39.034 provides that any excess funds on hand may invested by the City Treasurer for the benefit of the general or current expense fund; now therefore

BE IT REOLVED BY THE CITY COUNCIL OF THE CITY OF SULTAN WASHINGTON AS FOLLOWS:

The interest earnings received on investment of the City of Sultan shall be distributed to each fund as follows:


FUND






% Of Earned Interest









credited to fund

	Excess Cash – Credit to General Fund 
	100%

	Street Fund
	100%

	Drug Enforcement Fund
	100%

	Limited Tax Bond GO
	100%

	Unlimited Tax GO Bond
	100%

	Capital Project Fund REET 1
	100%

	Capital Project Fund REET 2
	100%

	Water Revenue Bond Fund
	100%

	Transportation Impact Fund
	100%

	Park Impact Fund
	100%

	C.R. Water Fund
	100%

	C.R. Sewer Fund
	100%

	Sewer System Improvement Fund
	100%

	Water System Improvement Fund
	100%

	Water System Debt Fund
	100%

	Sewer System Debt Fund
	100%

	Cemetery Trust Fund
	100% to Cemetery


Passed by the City Council this 13h day of November, 2008.







Carolyn Eslick, Mayor

Attest:
Laura J. Koenig, City Clerk

ATTACHMENT B

RCW 35.39.034
Investment by individual fund or commingling of funds -- Investment in United States securities -- Validation. 

Moneys thus determined available for this purpose may be invested on an individual fund basis or may, unless otherwise restricted by law be commingled within one common investment portfolio for investment. All income derived from such investment shall be apportioned and used for the benefit of the various participating funds or for the benefit of the general or current expense fund as the governing body of the city of [or] town shall determine by ordinance or resolution: PROVIDED, That funds derived from the sale of general obligation bonds or revenue bonds or similar instruments of indebtedness shall be invested, or used in such manner as the initiating ordinances, resolutions, or bond covenants may lawfully prescribe.

     Any excess or inactive funds on hand in the city treasury not otherwise invested, or required to be invested by this section, as now or hereafter amended, may be invested by the city treasurer in United States government bonds, notes, bills, certificates of indebtedness, or interim financing warrants of a local improvement district which is within the protection of the local improvement guaranty fund law for the benefit of the general or current expense fund.

     All previous or outstanding investments of city or town funds for the benefit of the city's or town's general or current expense fund which have been or could be made in accordance with the provisions of this section, as now or hereafter amended, are declared valid. 

[1981 c 218 § 1; 1975 1st ex.s. c 11 § 2; 1969 ex.s. c 33 § 3.]

ATTACHMENT C

22. TRANSFER OF INTEREST INCOME TO THE GENERAL FUND 
Based on the current economic environment in which they operate, local governments are actively looking for ways to generate additional unrestricted revenues, so often there are questions regarding the transfer of interest income associated with certain revenues to the general fund. 

The answers to the question “Can the interest earned on this revenue be deposited to the general fund or other funds?” may be yes or no, based on the statutory language that authorized the imposition of taxes and levies or the distribution of fees and taxes by the state. 

SAO has reviewed the language related to various taxes, levies and fees and prepared the attached matrix to assist local governments in determining whether interest transfers made by them are allowable. The matrix shows the type of the restricted revenue, associated RCW provision and a yes or no answer on the transferability of interest. 

This should not be considered an exhaustive list of all situations related to interest transfers. The matrix does not address revenues restricted by bond covenants. Additional questions about transfers of interest income generated by other types of revenue should be directed to the SAO staff.
ATTACHMENT D
	Fund
	      Fund Name

	001
	General Fund

	100
	General Fund Contingency

	101
	Street Fund

	103
	Cemetery Fund

	104
	C.R. Equipment Fund

	105
	Park Improvement Fund

	106
	Police Equipment Reserve

	107
	Drug Enforcement Fund

	108
	Street Impact Fee Fund

	109
	Community Improvement Fund

	110
	Emergency Radio System

	112
	Park Impact Fee Fund

	203
	Limited Tax Bond GO

	205
	Unlimited Tax GO Bond

	207
	LID Guaranty Fund

	301
	Capital Project Fund REET 1

	 302
	Capital Project Fund REET 2

	303
	Street Improvement Fund

	307
	LID Project Fund

	400
	Utility Water Fund

	401
	Utility Sewer Fund

	402
	Utility Garbage Fund

	403
	Water Revenue Bond Fund

	406
	Storm Water Utility

	405
	C.R. Water Utility Fund

	406
	Storm Water Utility

	407
	Sewer System Improvement Fund

	409
	Water System Improvement Fund

	412
	Water System Debt Fund

	413
	Sewer System Debt Fund

	621
	Cemetery Trust Fund

	
	C.R. Sewer Utility Fund

	
	Building Maintenance Fund


SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
A-8

DATE:

November 13, 2008

SUBJECT:

Ordinance No. 1006-08 Establishing a 6% Utility Tax for Stormwater Services 
CONTACT PERSON:
Laura Koenig, Deputy Finance Director

ISSUE:

The issue before the City Council is to have First Reading of Ordinance No. 1006-08 establishing a 6% utility tax for stormwater services.  

This ordinance amends Chapter 3.52 of the Sultan Municipal Code by amending Section 3.53.020 A to add a subsection for Stormwater.  The City currently imposes a similar tax on other city provided utilities including water, sewer and garbage.  

STAFF RECOMMENDATION:

Have First Reading of Ordinance No. 1006-08 (Attachment A) revising chapter 3.52 of the Sultan Municipal Code by amending section 3.53.020A to add subsection 7 “Stormwater” imposing a six percent utility tax on the same.

SUMMARY:

The City Council established a stormwater utility fund in 2007.  In 2008, the City Council adopted a stormwater utility and a stormwater utility fee.  The utility fee will be effective December 1, 2008.  Customers will receive their first stormwater utility bill in January 2009.

Cities and towns may levy a municipal business tax of up to 6% on electricity, telephone, natural gas, and steam energy utilities, unless a higher rate is approved by voters. There is no rate limit on other services (garbage, water, sewer, and cable TV).

City staff recommend establishing the 6% tax and dedicating the revenues to the General Fund in 2009.  The tax revenues would be used to offset the cost of additional budget items such as a copy machine identified through the budget process .  

The Association of Washington Cities 2008 User Fee and Tax Survey (Attachment C) reports 63 cities impose a utility tax on storm drainage utilities.  The average rate is 7.24%.  

FISCAL IMPACT:


The City Council established a 6% utility tax on the City’s water, sewer and garbage services.  This proposal establishes the same tax on the City’s newly created Stormwater Utility.  

The 6% utility tax will raise approximately $6,000.  The utility tax would add .345 cents on the $5.75 base stormwater utility fee.  

ALTERNATIVES:

1. Have First Reading of Ordinance No. 1006-08 and pass the Ordinance on for Second Reading on December 11, 2008.

2. Have First Reading of Ordinance No. 1006-08, pass the ordinance on for Second Reading.  Direct staff to areas of concern so the Ordinance may be amended prior to Second Reading

3. Do not have First Reading of Ordinance No. 1006-08.

RECOMMENDED ACTION:  


Have First Reading of Ordinance No. 1006-08 (Attachment A) revising chapter 3.52 of the Sultan Municipal Code by amending section 3.53.020A to add subsection 7 “Stormwater” imposing a six percent utility tax on the same.

ATTACHMENT

A – Ordinance No. 1006-08

B – Ordinance No. 908-06

C – AWC 2008 User Fee and Tax Survey

CITY OF SULTAN

ORDINANCE NO. 1006-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON REVISING CHAPTER 3.52 SULTAN MUNICIPAL CODE BY AMENDING SECTION 3.53.020 A TO ADD SUBSECTION 7 “STORMWATER”, IMPOSING A 6% UTILITY TAX ON THE SAME.

It is hereby ordained by the City Council of the City of Sultan, Washington as follows:

Section 1.  Sultan Municipal Code Section 3.52.020 A is hereby amended to add subsections 7 to read as follows:

7 Stormwater.  There shall be levied upon the City of Sultan a tax equal to six percent of the gross revenue derived from each customer’s monthly service charge for stormwater service within or without the city but provided by the City of Sultan.

Section 2.  If any section of this ordinance, or if any subsection or part shall be declared unlawful, the balance of this ordinance, and of each section shall remain in full force and effect.

Section 3.  This Ordinance shall become effective five days after publication as required by law.

PASSED by the City Council and APPROVED by the Mayor this  day of December 2008.







CITY OF SULTAN







By____________________________








CAROLYN ESLICK, Mayor

ATTEST:

By__________________________________

LAURA KOENIG, City Clerk

Approved as to form:

By___________________________________

MARGARET KING, City Attorney

SULTAN CITY COUNCIL MEETING

AGENDA COVER SHEET

ITEM NO:
D - 1
DATE:
November 13, 2008

SUBJECT:
City of Sultan 2009 Fee Schedule

CONTACT PERSON:
City Management Team and Staff

ISSUE:
The issue before the Council is the discussion of the 2009 City of Sultan Fee Schedule setting the fees charged by the City for various services to meet the cost of these services.

RECOMMENDED ACTION:

Review the attached Draft 2009 Fee Schedule for the purpose of discussion and making suggestions on fees.

BACKGROUND:

Annually the City Council reviews the Staff proposed fee schedule as part of the budget process to assure the fees charged cover the expenditures for City services to the public.

SUMMARY:
City Staff reviewed the 2008 fees, discussing revenues verses expenditures to determine if collected revenues are covering expenditures.

The proposed 2009 Fee Schedule changes are marked as follows:

· blue strike through is an item moved to another section in the schedule or deleted, and 

· red highlighted words are new or relocated verbage
· Table of Content and Ordinances are the same as the 2008 Fee Schedule, updated pages will be provided in the final version.
Staff reorganized the fee schedule in 2008 to make it more user friendly. The 2009 fee schedule is organized as follows:

· General Development Permit Fees

· Civil Penalties/Land Use Enforcement

· Building Permit Fees

· Public Works Permit Fee section

· Garbage Rates, Ordinance, set Public Hearing for December 11, 2008
· Miscellaneous

· Parks and Facility
· Ordinances pertaining to Water and Sewer 

Within each section, subsections and line items are alphabetical.

1. General Development Fees contains some minimal fee updates, mostly language clean up.

2. Impact Fees:
School, Park and Transportation impact fees are separate discussions with adopting resolutions to establish the methodology for calculating the base fees.

3. Building Permit Fees comply with the International Building Code annual fee adjustments.

4. Miscellaneous Building Fees also required only minimal changes.

5. All Inspections fees have been increased from $35.00 per hour to $105.00, to cover salaries, benefits and overhead.

6. Public Works Fees –Change in the 2009 Fee Schedule include the following:

a) Staff is recommending a fee increase of 30% to pay for services rendered and expenditures in the 2009 Cemetery Budget. In the last five years, the Public Works Department had five employees leave replacing those with three. Public Works Staff dedicated for other enterprise funds (water, sewer, garbage, streets) have been working in the cemetery. The Cemetery Fund is an enterprise fund and is required to pay for itself.

Annual percent of staff time spent in the City Cemetery in 2006, 2007, and 2008 ranges from six to eight percent 

The City annual budget and actual expenditures:

	Year
	Budget
	Actual
	Notes

	2007
	$12,410.00
	$26,696.56
	Includes summer help, pruning, and administration

	2008
	$10,912.80
	$14,136.09

(80%YTD)
	Includes summer help, no pruning; minimal maintenance and administration

	2009
	$24,623.74
	
	Does not include part-time summer help. 2009 part-time summer help will be funded from Parks and Streets


2009 includes 6.2% salary increases for staff allocations to cemetery fund 2008 adopted and 2009 proposed.

Cemetery Operating Reserve (67% of operating)
$32,889.27
Cemetery Trust (Endowment Care)
$101,742.57

Capital Budget
$0.00

Cemetery:
Why does the City need to consider raising rates?

I. Cover cost for actual staff time needed to maintain the cemetery



Alternative is to reduce level of service

II. Cover cost for niche wall and create cemetery capital account



Alternative is to pay for capital expense from reserve balance




Minimize reserves from $32,000 to $15,000 




$15,000 would meet the 10-15 % reserve balance policy

b) Water Sales/Water Service 

Turn on/off for non-payment increased from $50.00 to $100.00. This encourages the customers who habitually do not pay for their water use, to keep their account current. Each month the City staff spends approximately 20 hours on disconnection for non-payment.

Staff recommends increasing water sales from $10.00 and $20.00 to $50.00 per 1,000 gallons, based on non-city user fee of $3.42 per 100 cubit feet plus administration fee. The current fee is also less than in-city customers are paying for water. The current fee for water sales, hydro seeding, filling swimming pools, construction dust control, supplement of private wells and other uses is not covering the cost of water supplied to the City. 

c) All Public Works inspections except off-site sewer inspections increased to $105.00/inspection. Off-site sewer inspections are $2,500.00 deposit.

RECOMMENDED MOTION:
Direct any suggested changes to staff for discussion to clarify any questions before the staff submits this fee schedule to you at the December 11, 2008 meeting. This will set the fees for the 2009 calendar year.

COUNCIL ACTION:

ATTACHMENTS:

Attachment A
Proposed 2009 Fee Schedule including legislative strike – through mark ups.
[image: image2.emf] 
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2009
FEE SCHEDULE
TABLE OF CONTENTS
GENERAL DEVELOPMENT PERMIT FEES
1

CIVIL PENALTIES/LAND USE ENFORCEMENT
4

BUILDING PERMIT FEES
5


Mechanical Permit Fees
5


Plumbing Permit Fees
6


Other Inspections and Fees
7

SPECIAL BUILDING INSPECTION FEES
8

MISCELLANEOUS BUILDING
9

PUBLIC WORKS FEES
12

GARBAGE RATES
15

MISCELLANEOUS FEES
17

PARK & FACILITY USE FEES
19

ORDINANCES / RESOLUTIONS

ORDINANCE 864-04 – WATER RATES
21


ORDINANCE 961-07 – SEWER RATES
25


ORDINANCE 941-06 – SEWER FACILITY CHARGES
27


RESOLUTION 06-20 – ESTABLISHING FINES AND PENALTIES
29
GENERAL DEVELOPMENT PERMIT FEES

All land use fees are subject to additional processing and review costs incurred by the City in the event of the need for consultant services to evaluate the impacts of the project; or costs incurred when more than the regularly scheduled meetings are necessary

Where multiple inspection and testing requirements exist, the amount of the deposit shall be the aggregate of the deposit requirements. When a deposit is specified, the actual fee or charge will be the rate or cost specified. The amount of the deposit shall be preserved until completion of the specified activity at which time the deposit will be returned less any direct costs.

*DIRECT COST

Direct Costs include but are not limited to the following:

1. Additional Staff time required to evaluate review and/or process applications, projects or development plans.

2. Additional public meeting costs and;

3. Additional inspections and/or testing of all development/land use improvements.

Direct costs may also include City Attorney, City Consultant fees, City administrative costs and City Hearing Examiner fees. Additional public notice costs including newspaper, mailings and public postings. Staff time is billed at City cost including allocable benefits. If staff time is incurred during overtime or on holidays, the staff time will be billed at overtime or holiday rates.

LAND USE DEPOSITS
1.
Land Use Deposits are due at the time of application.

2.
Land Use Deposit Direct Cost is due 30 days after invoice.

Deposits for Construction Activity are due at Construction Plan Approval

City Engineer Review Plan/Project
$2,500.00 Deposit + Direct Cost

City Engineer
$60.00 per hour + Direct Cost

Construction Inspector Activity/Consultant Specialty e.g. wetlands, traffic etc.
$600.00 per lot + Direct Cost

Consultant Review (per consultant)
$2,000.00 Deposit + Direct Cost
Development Permit/Land Use Permit

(Condominium Town Home/ Apartment development / mobile home parks)




$1,500.00 + $100.00 Unit/Lot

Extension/Enlargement Non-Conforming Use (Ordinance 955-07)
$1,000.00 Deposit + Direct Cost

Final PUD


Residential
$750.00 + $10 per Dwelling Unit


Commercial
$750.00

Hearing Examiner Fees
$1,500.00 Deposit + Direct Cost

Hearing Examiner Reconsideration
$1,500.00 Deposit + Direct Cost
50% of Hearing Examiner Fees to be returned if Hearing Examiner finds for appellant

Model Homes


In Approved Preliminary Plats
$300.00 per Unit + $100.00 per Subdivision

Planned Unit Development (PUD)


Amendment
$500.00 + $10.00 per Dwelling Unit


Master Plan
$2,000.00 + $10.00 per Dwelling Unit

Preliminary PUD


Residential
$1,500.00 + $20.00 per Dwelling Unit


Commercial
$1,500.00

Plat Modification


Administrative Review
$500.00 + Direct Cost


Major Modification
$2,400.00 + $100.00 per Unit/Lot


Minor Modification
$250.00 + Direct Cost

Subdivision - Formal (five or more units or lots)


Preliminary (based on 2 staff reviews)
$2,400.00 + $100.00 Unit/lot


Final

$1,200.00 + $100.00 Unit/Lot


Extra reviews
$500.00 Deposit +Direct Cost


Construction Inspection
$2,500.00 Deposit + Direct Cost
Subdivision – Short (4 or less lots/units)



Preliminary (based on 2 staff reviews)
$1,200.00 + $100.00 Unit/Lot


Final

$600.00 + $100.00 Unit/Lot


Extra reviews
$250.00 Deposit + Direct Cost


Construction inspection
$1,000.00 Deposit + Direct Cost

Other Land Use Fees


Accessory Dwelling Unit
$400.00


Administrative Appeal
$1,000.00 + Direct Cost

Administrative Variance
$500.00


Annexation


Election
$1,500.00 + Direct Cost



Petition
$1,000.00 + $10.00 for each additional parcel over 10 Acres

Appeal of Hearing Examiner Recommendation
$1,000.00 + Direct Cost


Binding Site Plan



Preliminary (based on 2 staff reviews)
$2,400.00 + $100.00 Unit/lot



Final
$1,200.00 + $100.00 Unit/Lot



Extra reviews
$500.00 Deposit +Direct Cost



Construction Inspection
$2,500.00 Deposit + Direct Cost




Bond Release (Performance and Maintenance)
$200.00


Boundary Line Adjustment (BLA)
$700.00 + Direct Cost






Comprehensive Plan Amendment
$1,000.00 + Printing Costs


Conditional Use Application
$1,000.00 + Direct Cost


Critical Area Review
$1,000.00 + Direct Cost


Critical Area Signs (Each)
$35.00


Design Review Board Fee
$100.00


EIS and/or Review
$10,000.00 Deposit





Park Impact Fees
$3,175.00 per dwelling unit


Park Impact Administration Fee
$35.00 each unit

School Impact Fees


Multi-Family, multi, duplex and triplex
$3,172.00



Single Family Residential
$2,647.00


School Impact Administration Fee
$35.00 each


Traffic Impact Fees
$5,272.00 per peak hour trip


Traffic Impact Administration Fee
$35.00 or 1% of the Fee whichever is greater


Land Use Address Mailing Review – First 50
$50.00



51+
$.25 Each Additional


Map Folio
$25.00


Non-Conforming Use/Expansion
$1,000.00 + Direct Cost


Permit Appeal to Hearing Examiner
$2,000.00 + Direct Cost


Pre-Application Fee – 1st Hour
$400.00


Pre-Application Fee Additional Hours/Fraction
$150.00


Public Notice Fee and Posting
$200.00

Public Notice Land Use Sign - Each
$25.00

Recording Fee
$75.00 + Direct Cost

Rezones
$1,000.00 Deposit + Direct Cost


SEPA Checklist
$550.00


SEPA Fee Schedule - Development


Short Subdivisions




0 to 4 Lots
$550.00



Subdivisions




0 to 20 Lots
$650.00




21 to 50 Lots
$750.00




51 to 100 Lots
$900.00




Greater than 100 Lots
$1,100.00



Commercial Urban Center and Highway Oriented Development Zoning or Commercial



Building Permits and Multiple Family Construction in any Zone




0 to 2 Acres
$550.00




3 to 10 Acres
$700.00




11 to 20 Acres
$850.00




Greater than 20 Acres
$1,000.00



Industrial Economic Development Zoning




0 to 2 Acres
$550.00




3 to 10 Acres
$800.00




11 to 20 Acres
$1,000.00




Greater then 20 Acres
$1,200.00


Shoreline Substantial Development Permits



$2,500 to $10,000 Valuation
$500.00


$10,001 to $50,000
$750.00


$50,001 to $250,000
$1,500.00


$250,001 to $1,000,000
$2,500.00


Over $1,000,000 (plus .1% of projected value
$3,000.00 + 1%


For Variance, Add
$882.00



For Conditional Use Permit, Add
$938.00



Pre-Substantial Review
$225.00



Shoreline Exemptions
$200.00




Permit Amendment is 80% of the fee under this schedule


Site Improvements/Re-Inspections
$105.00 per Inspection


Site Plan/Landscaping/Inspection
$105.00 per Inspection


Street Vacation Petition
$1,000.00 + Direct Cost

Threshold Determinations for all Other Project Actions not specifically listed
$550.00

Variance Application
$1,000.00 each + Hearing Examiner Fees + Direct Cost


Vegetation Removal Permit
$100.00

Zoning Code Amendments
$1,000.00 + Direct Cost

If Developer Contacts City Contract Consultant
15% Administration Fee + Direct Cost
CIVIL PENALTIES / LAND USE ENFORCEMENT

Failure to Comply with Stop Work Order
Up to $1,000.00 per Violation + Direct Cost

Misdemeanor Conviction
$250.00 per day per Conviction + Direct Cost

Notice and Order to Abate (SMC 15.01/30)
$250.00 per Day/per Violation

Penalty for violation of any land use ordinance by any person engaged in:


Commercial Ventures
$250.00 per day per Violation + Direct Cost


Non Commercial Ventures
$100.00 per day per Violation + Direct Cost
BUILDING PERMIT FEES

Work begun or completed before permit issuance
Permit Fees Double
Note: Plan Review Fees are due at time of application. Building Permit Fees are due at issuance. Building Permit Fees shall be determined using building gross area, times the square foot construction cost as determined by the International Code Council, times the regional cost modifier and Table 1-A.

Table 1-A Building Permit Fees

	Valuation in dollars
	Fee in dollars

	0 to 1,000
	48.00

	1,001 to 2,000
	48.00 for the first 1,000 plus 3.45 for each additional 100 or fraction thereof

	2,001 to 25,000
	82.50 for the first 2,000 plus 15.40 for each additional 1,000 or fraction thereof

	25,001 to 50,000
	436.70 for the first 25,000 plus 11.10 for each additional 1,000 or fraction thereof to and including 50,000

	50,001 to 100,000
	714.20 for the first 50,000 plus 7.70 for each additional 1,000 or fraction thereof to and including 100,000

	100,001 to 500,000
	1,099.20 fo rthe first 100,000 plus 6.15 for each additional 1,000 or fraction thereof to and including 500,000

	500,001 to 1,000,000
	3,559.20 for the first 500,000 plus 5.25 for each additional 1,000 or fraction thereof to and including 1,000,000

	1,000,0001 to 5,000,000
	6,184.20 for the first 1,000,000 plus 3.40 for each additional 1,000 or fraction thereof to and including 5,000,000

	5,000,0001 and up
	19,784.20 for the first 5,000,000 plus 2.65 for each additional 1,000 or fraction thereof


Other Fees

Outsource Plan Review and Inspections
$1,000.00 + Direct Cost

State Building Code Council surcharge fee $4.50 per permit plus $2.00 per each additional dwelling unit over one.
Plan Review and Permit Processing Fees
	Description
	Fee or Rate

	Plan review fees on all building permits requiring review unless listed below
	65% of building permit fees

	Plan review fees on Commercial Plumbing and Mechanical permits requiring review
	40% of plumbing or mechanical fees

	Plan review fees for work done outside normal business hours shall be the normal fee plus an hourly fee with a minimum of two hours on weekdays and four hours on weekends
	$95.00 per hour or total hour cost incurred, whichever is greatest. Includes wages, benefits, overhead, supervision and equipment used.

	Processing fee on all permits not requiring plan review
	$31.25

	Additional plan review required by changes, additions or revisions to approved plans
	$95.00 per hour

	Plan review fee to register a basic residential plan
	Full plan review using value

	Plan review fee to build a house using a basic plan where no changes to the basic plan whatsoever are made
	20% of a full plan review

	Plan review fees for duplicate multi-family buildings on one project all submitted at one time shall be a full review fee for the first building. Subsequent buildings will be at a flat fee per dwelling unit
	$105.00 per unit



Commercial plumbing and mechanical permits are required to submit line drawings. A plan review fee of 65% for plumbing and 25% for mechanical will be assessed at the time of submittal.

Mechanical


Air Conditioning Unit < 100 Btu/h
$25.00


Air Conditioning Unit > 100 Btu/h
$40.00


Air Conditioning Unit > 500 Btu/h
$52.00


Air Handling Units
$15.60

Base Mechanical Fee
$25.00


Boiler – for installation and relocation



Up to 3 hp/100,000 BTUs
$26.00



Over 3 to 15 hp/100,000 to 500,000 BTUs
$41.65



Over 15 to 30 hp/500,000 to 1,000,000 BTUs
$57.30



Over 30 to 50 hp/1,000,000 to 1,750,000 BTUs
$72.95



Over 50 hp/over 1,750,000 BTUs
$88.60







Clothes Dryers – Gas Fired
$15.60
Mechanical (Continued)

Condensers
$20.00


Ductwork (drawings required)
$20.00


Evaporative Coolers
$15.60

Exhaust Fans
$15.60

Fireplace/Insert/Stove
$15.60

Forced Air Heat < 100 Btu/h
$25.00


Forced Air Heat > 100 Btu/h
$40.00


Gas Fired AC < 100 Btu/h
$25.00


Gas Fired AC > 100 Btu/h
$40.00


Gas Fired AC > 500 Btu/h
$52.00


Gas Piping 1-4 units
$20.85

Gas Piping > 4 units
$5.20

Heat Exchangers
$15.60

Heat Pump
$15.60

Hot Water Heat Coils
$15.60

Miscellaneous Appliance (no other fee in schedule)
$20.85

Range Hoods
$25.00


Range/Cook top – Gas Fired
$26.00

Refrigeration Unit < 10 Btu/h
$25.00


Refrigeration Unit >100 Btu/h
$40.00


Refrigeration Unit >500 Btu/h
$52.00


Re-Inspection Fee
$50.00


Supplemental Permit Fee
$15.60

Unit Heaters < 100 Btu/h
$25.00


Unit Heaters > 100 Btu/h
$40.00


Wall Heaters – Gas Fired
$25.00


Water Heater – Gas Fired
$15.60
Plumbing


Additional Plan Review Fees
$50.00


Alteration/Repair Piping
$15.60

Backflow Assembly
$26.00

Base Plumbing Fee
$31.25

Bath/Shower Combo
$15.60

Building Main Waste
$25.00


Clothes Washer
$15.60

Dishwasher
$15.60

Drinking Fountain
$15.60

Floor Drains
$15.60

Grease Interceptor
$100.00


Grease Trap
$25.00


Hose Bibbs
$15.60

Icemaker/Refrigeration
$15.60

Kitchen Sink & Disposal
$15.60

Laundry Tray
$15.60

Lavatory
$15.60

Medical Gas Piping < 5 inlets/outlets
$60.00


Medical Gas Piping > 5 inlets/outlets
$5.00


Miscellaneous Appliance (no other fee in schedule)
$20.85

Pre-Treatment Interceptor
$15.60

Re-Inspection Fee (All)
$50.00


Roof Drains
$15.60

Shower (only)
$15.60

Sink (bar, service, etc.)
$15.60
Plumbing (Continued)

Supplemental Permit Fee
$15.60

Toilets

$15.60

Urinal

$15.60

Water Heater
$15.60
Other Inspections and Fees:

1.
Inspections outside normal business hours – Per Hour
$140.00


(Minimum Charge 2 hours)

2.
Re-inspection Fees – Per Inspection
$105.00

3.
Inspections for which no fee is specifically indicated – Per Hour
$105.00

4.
Additional review required by changes, additions or revisions to plans – Per Hour
$105.00


(Minimum Charge 1 hour)

5.
Outside building services for plan checks
$1,000.00 Deposit


Inspections or both
Direct Cost + 15% Administrative Fee

6.
Building Inspection Outside City Limits
$500.00 Deposit + Direct Cost

SPECIAL BUILDING INSPECTION FEES + CALCULATED REVIEW FEE
A.
A minimum investigation fee equal to the required permit fee shall be charged pursuant to the IBC.

B.
All FHA/VA and pre-move inspection within the City limits shall be $100.00. An additional fee of $.040 cents per mile shall be charged for inspections outside corporate limits.

C.
A Re-Inspection Fee of $100.00 shall be charged under provisions of the IBC Section 305.




Miscellaneous Building
Demolition Permit


Garage/Shed
$20.00


Single Family Residence
$100.00


Commercial
$200.00

Elevation Certificate Review
$50.00
Elevation Determination
$50.00
Fence Permit

$15.60
Fire Alarm Systems (IFC 105.7.3) Table D NFPA 72


Comprehensive Fees for permit, review and inspection


Tenant Improvement or System Modification


Number of Devices *



1 – 2
$75.00



3 – 5
$125.00



6 – 10
$175.00



11- 20
$225.00



21- 40
$300.00



41 – 100
$375.00



101 – 200
$475.00


New System


Number of Devices *



1 – 100
$350.00



101 – 200
$475.00



>200
$500 + $50.00 per 100 Additional Devices


In addition to device * fees shown, the following fees also apply:


FACP and/or Transmitter


Number of Devices *



Replace
$125.00



New
$200.00

Note: All Central Station Monitoring must be UL or FM listed. Notification Appliances, Flow Switches, Supervisory Switches, Magnetic Door Hold-Open devices, Remote Annunciators, Pull Stations, Beam Detectors (each is one device) and other such devices.

Fire Sprinkler Systems Table E (105.7.1, 105.7.11, 105.7.4)

Tenant Improvement or System Modification (NFPA 13/13R)


Number of Devices *



1 – 2
$75.00



3 – 5
$125.00



6 – 10
$175.00



11- 20
$225.00



21- 40
$300.00



41 – 100
$375.00



101 – 200
$475.00



201 – 300
$575.00



>300
$600.00 + $50.00 per 100 Additional Devices


New System (NFPA 13/13R)


Number of Sprinklers or Devices**



1 – 100
$375.00



101 – 200
$475.00



201 – 300
$600.00



>300
$625.00 + $50.00 per 100 Additional Devices


NFPA 13-D (Residential)


Number of Sprinklers



1 – 10
$175.00



11 – 25
$225.00



26 + 
$275.00


*Non-required NFPA 13-D Systems Fee is 50% of the listed fees for voluntary installations.


Hood Suppression System


Pre-Engineered
$125.00


Custom Engineered
$275.00

Fireworks Stand and one (1) on-site sign
$175.00





Roofing


10 Squares or Less
$35.00


11 to 25 Squares
$45.00


Over 25 Squares
$60.00

Inspection Fee
$105.00
Sign Confiscation in Public Right-of-Way


First Sign
$20.00


Thereafter (Each)
$40.00

Sign Permit Fee / Plan Check (Need Right of Way Permit)


Permanent Sign
$25.00

Structural Review
$50.00


Inspection Fee
$105.00



Temporary Sign
$25.00 per sign for each 30 days + $50.00 Deposit




Refundable if Signs Removed Within 3 Working Days of Permit Expiration


Portable Sign Permit
$25.00


Special Flood Hazard Area Development Permit


Without a Structure
$300.00


With a Structure
$750.00

Spray Booths (IFC 105.7.10) and Industrial Ovens (105.7.7)

Note:
Separate Sprinkler Permit Required


Pre-Engineered with documents
$150.00


Site-Built or used without documents
$250.00


Industrial Oven
$250.00

Standpipe Systems


Class I, II or III New and Existing
$150.00


Fire Pump - Each
$300.00

**
Devices include separate individual portions of a Fire Sprinkler System such as sprinklers, risers, valves and earthquake bracing but not including hangers.

Placement Mobile/Modular Placement


Commercial Industrial or Residential Development



Temporary Permit Deposit for Mobile
$500.00 (Refundable with Conditions - Ord. 617)



Temporary Permit
$125.00


Deposit (SMC 15.14.050)
$1,000.00 + Direct Cost



(Refundable if Mobile removed within one year)


Temporary Permit (SMC 15.14.060)
$125.00


Renewal Fee
$125.00

Permanent Placement Permit
$500.00


Title Elimination - Each
$50.00

Tenant Improvement


New Commercial and/or Commercial Tenant Improvement
Per Table 1-A


Change of Use Certificate of Occupancy


<
2,000 sq. ft
$100.00


(
2,000 sq. ft
$200.00
PUBLIC WORKS FEES

Cemetery Fees

All charges are due and payable at the time of service.


Ash and Infant lot
$603.20

Ash Burial on Existing Lot
$117.00

Burial lot (Full & Junior)
$1,006.20

Endowment Care
$267.80

Liner (Full)
$350.00


Liner (Junior)
$200.00


Liner (Ash/Infant)
$120.00


Niche Wall Purchase
$520.00

Niche Wall Open/Close
$130.00

Niche Wall Headstone Setting Fee
$65.00

Open/Close of grave (Full/Junior)
$738.40

Open/Close of grave (Ash/Infant)
$469.30

Saturday Services (Full/Junior)
$938.60

Saturday Services (Ash/Infant)
$617.50

Sunday/Holiday Services (Full/Junior)
$1,233.70

Sunday/Holiday Services (Ash/Infant)
$851.50
Setting Headstones


By City Staff

12 x 24 Flat
$155.00


12 x 36 Flat
$232.00


Upright – Height six inches or less
$310.00

Upright – Height above six inches
$516.00

By Others – Must have proof of insurance

Permit

$150.00


Inspection Fee
$105.00
Resetting/Repair of Headstone Base
$150.00 Deposit + Direct Cost

Setting Fee for Liners Purchased from Others
$100.00

Administrative Fee on Services
15%
Work begun or completed before permit issuance
Permit Fees Double
Cross Connection/Backflow Inspections and Certifications
Business/Residents are required to contract with a Licensed Backflow Assembly Tester (BAT) Yearly


First letter and First City of Sultan Staff Call or Contract
Free


Second Call and thereafter each call to assure Backflow Device is tested
$25.00

Driveway Permit Fee within Right of Way


Residential



Minimum 10 foot cut to a maximum of 20 foot cut
$100.00


Non-Residential
$200.00 + Direct Cost

Culvert

$150.00 + Direct Cost

Site Development Fees
Plan Review Fees - When a plan or other data are required to be submitted, a plan review fee shall be paid at the time of submitting plans and specifications for review. Separate plan review fees shall apply to retaining walls or major drainage structures as required elsewhere in this code. For the excavation and fill on the same site, the fee will be based on the volume of excavation or fill, whichever is greater.

Grading Plan Review Fees

Application Fee
$100.00


50 cubic yards or less
$110.00


51 to 100 cubic yards
$217.00


101 to 1,000 cubic yards *SEPA Required after 350 yards
$359.00


1,001 to 10,000 cubic yards
$576.00


100,001 or more
$861.00 for the first 100,000 cubic yards plus $50.00 for




Additional 10,000 cubic yards or fraction thereof

Other Fees

Additional plan review required by changes, additions or revisions to approved plans $69.00 per hour (Minimum Charge 1/2 hour)

Outside Consultant Review
Actual Costs Plus Ten Percent (10%) Administrative Fee

Grading Permit Fees


Grading Permit Fees - A fee for each grading permit shall be paid as set forth. Separate permits and fees shall apply to retaining walls or major drainage structures as required elsewhere in this code. There shall be no separate charge for standard terrace drains and similar facilities.

Application Fee
$100.00

50 cubic yards or less
$189.00


51 to 1,000 cubic yards
$300.00


1,001 to 10,000 cubic yards
$300.00 for the first 1,000 cubic yards plus $50.00 for



Each additional 1,000 cubic yards or fraction thereof


10,001 cubic yards or more
$730.00 for the first 10,000 cubic yards plus $88.00 for



Each additional 10,000 cubic yards or fraction thereof


1000,001 or more
$929.00 for the first 100,000 cubic yards plus $35.00 for



Each additional 10,000 cubic yards or fraction thereof
Other Grading Inspections and Fees


1.
Inspections outside of normal business hours - per hour
$93.00



(Minimum Charge – one hour)


2.
Re-Inspection Fees after 3rd visit – per hour
$62.00


3.
Inspections for which no fee is specifically indicated - per hour
$62.00

Major Utility Construction


Plowed Cable Road
$100.00


-Add Per Lineal Foot 0’ - 2000’
$0.50


-Over 2000’
$0.20
Other Major Utility & Construction


Alteration or Modification
$350.00 + Direct Cost


Construction Inspection
$1,000.00 Deposit + Direct Cost

Miscellaneous Water Fees


Fire Flow Meter Annual Inspection Fee
$100.00


Disconnection/Reconnection for Non Payment of Service
$100.00
Right of Way Permit


Blanket Utility Construction Per Each Activity
$150.00

Application Fee
$100.00


Permit Fee
$100.00 + Direct Cost


Inspection Fee – Single Family Residence
$50.00 + Direct Cost

Inspection Fee – Short Plat less than 500 cubic yards
$500.00



$0.50 per Lineal Foot for Asphalt/Concrete Cut




$0.30 per Lineal Foot for Non Asphalt 


Sanitary Sewer


Plan Check
$600.00 + $0.20 per Linear Foot


Construction Inspection
$1,000.00 Deposit + Direct Cost


Engineering Inspection
$1,000.00 Deposit + Direct Cost

Stormwater Management
$2,500.000 Deposit + Direct Cost









Water Sales


Hydro seeding, filling swimming pools, construction dust control, supplement of private wells and other uses and services

Customer must have a certified back flow device before sale can take place, Public Works has meter available.


Inspection Fee - Weekdays
$105.00


Inspection Fee - Weekends
$180.00


Per 1,000 gallons
$50.00


Deposit for Backflow Device
$100.00
Water Service Turn On/Off


Non-Payment Disconnect/Re-connect Fee
$100.00


Regular Business Hours request – Each Occurrence
$25.00

After Regular Business Hours – Each Occurrence
$150.00 + Direct Cost
GARBAGE RATES

PER ORDINANCE 849-04 (Effective July 1, 2004)
MUST HAVE NAME AND ADDRESS LABELED ON CAN, BE NO LARGER THAN 32 GALLONS WITH A TIGHT FITTING LID AND WEIGH NO MORE THAN 60 LBS. ALL GARBAGE MUST BE CONTAINED INSIDE THE CAN.
All Rates include a 3.6% State Utility Tax

All Rates Subject to a 6% City Utility Tax
Residential (Per Dwelling Unit Per Month)

Twice a week pickup
$35.00


Once a week pickup
$15.50


Twice a month pickup
$9.00


Once a month pickup
$5.75


Extra Garbage (Each - Regardless of Size)
$8.75


Qualified low income senior citizen once a week pickup
$7.20



Senior Citizen/low income annual application must be made at City Hall
Free
Recycling and Yard Waste or as per negotiated agreement with vendor
(Per Dwelling Unit Per Month)


Single family detached and multi-family units
$3.50


(duplex, triplex, and fourplex)


Multi-family units of five units or larger
$3.50


Qualified low income senior citizens
$3.50

Commercial


Once a week pickup (per unit)
$15.50


Each additional can or bag
$8.75


Pickup of 1 yard dumpster bi-monthly
$28.75


Pickup of 1 yard dumpster one time per week
$57.50


Pickup of 1 yard dumpster two times per week
$113.75


Pickup of 2 yard dumpster bi-monthly
$57.50


Pickup of 2 yard dumpster one time per week
$113.75


Pickup of 2 yard dumpster two times per week
$228.75


Pickup of 3 yard dumpster bi-monthly
$86.25


Pickup of 3 yard dumpster one time per week
$171.25


Pickup of 3 yard dumpster two times per week
$343.75

Mobile home courts garbage rates will be in accordance with separate agreements with the City of Sultan.

Call Back - due to garbage not placed out in time or obstructed


Can pickup charge 
$17.50


Dumpster pickup charge (Equal to 3 extra can charge)
$30.00

Temporary Dumpsters (Maximum use is 15 days as defined in SMC 13.16.055)


Damage Deposit (Required to be paid before delivery)


1 yard dumpster
$100.00



2 yard dumpster
$150.00



3 yard dumpster
$200.00

Delivery/Pickup (each service) 
$105.00


Pickup of 1 yard dumpster (each time)
$33.75


Pickup of 2 yard dumpster (each time)
$67.50


Pickup of 3 yard dumpster (each time)
$101.25

All garbage must be contained inside dumpster

24 hour notice required before pickup

Call back charges apply when necessary

Dumpster Leases
All multi-family units within the City of Sultan will be required to have a dumpster(s) sized to meet the requirement of SMC 13.16.050(A). No permanent dumpsters are allowed at single-family or duplex units.

Dumpsters shall be owned by the City and leased to the users.  Maintenance and repair shall be the responsibility of the City.

Deposit:


1 yard dumpster
$105.00


2 yard dumpster
$150.00


3 yard dumpster
$180.00

Monthly lease (billed monthly)


1 yard dumpster
$11.25

2 yard dumpster
$19.50

3 yard dumpster
$54.75

Pick Up/Delivery Fee (each service)
$105.00

MISCELLANEOUS FEES
Animal Control

(All Annual Fees subject to additional fee of $ 10.00 if renewed after February 1st of each year)

(All License Fees are Per Animal)

Annual Dog License Fees:


Altered

$16.00


Altered (Senior Citizen Rate)
$14.00


Altered – Micro-Chipped
$8.00


Altered (Senior Citizen Rate) – Micro-Chipped
$7.00


Unaltered
$36.00


Unaltered (Senior Citizen Rate)
$34.00


Unaltered – Micro-Chipped
$18.00


Unaltered (Senior Citizen Rate) – Micro-Chipped
$17.00

Replacement for Lost/Damaged Tags (Each Time) 
$5.00

Impound Fees

1st Offense

$30.00

2nd Offense

$55.00

3rd & Subsequent Offense
$110.00

Post Notice of Impound
$5.00

Room / Board for Animal (Per Day Monday through Friday)
$10.00
Room / Board for Animal (Per Day Saturday and Sunday)
$25.00

Impound Fees for Cost Recovery 
$25.00
Concealed Weapons Permits – Set by WA State DOL, Firearms Division

Late Renewal
$42.00


Original Application
$60.00


Renewal
$32.00


Replacement
$10.00


Resident Alien
$79.00

Fingerprinting – Per Person
$25.00

Police Records - Per Page
$.15
Parking Violations

Overtime Parking (if paid within 5 days of issuance) 
$23.50

Overtime Parking (if not paid within 5 days of issuance) 
$47.00

Parking in Fire Lane, Tow-Away Zone, Loading Zone or Obstruction of Traffic
$50.00

Penalty for unauthorized use or disabled parking
$250.00

All Other Parking Infractions
$47.00

Other Municipal Services

Annual Report

$15.00

Budget Report

$20.00

Business License Renewal
$50.00

Business License
$75.00

Comprehensive Plan - Land Use - Each
$75.00

Comprehensive Plan - Land Use – CD – Each
$35.00

Comprehensive Plan - Land Use Updates
Direct Cost

Copies of Records – Per Page
$.15

Copies of Records (Other) 
Direct Cost



Engineering Water/Sewer Design Standards
$50.00


CD - Each
$35.00

Fax (per page)

$1.00

Fee Schedule

$5.00
Municipal Code Book – Each Hard Copy
$60.00

Municipal Code Supplement
$20.00

Notary Service Fees – Per Document
$10.00

NSF Charge

$50.00
Passports


Passport Fee – Per Application (set by US Department of State Homeland Security)
$75.00


Passport Card – Per Application (set by US Department of State Homeland Security)
$20.00

Passport Acceptance Fee – Per Application (set by US Department of State Homeland Security)
$30.00

Passport Photo Fee (2 pictures)
$10.00

Maps – Per Page
Direct Cost
Road Design Standards - Each
$5.00

Water/Sewer/Stormwater Plan - Each
$75.00


CD - Each
$35.00


Maps - Each
$5.00

Zoning Map (11 x 17)
$5.00

Zoning Map (24 x 36)
$15.00

PARK & FACILITY USE FEES

All facility rentals require a $100.00 damage deposit

To qualify, community based non-profit groups must register

with the City prior to placing reservation.
Cancellations must be made at least 30 days prior to event. The cost will be refunded minus a $10.00 administration cost. No refund will be given if cancellation is less than 30 days. A $50.00 fee is charged for all returned checks.
In lieu of fees, groups/organaztions may donate an equivalent number of volunteer hours from City approved volunteer task list.
River Park Pavilion:


Community based non-profit Groups/Organizations
$50.00


City Sponsored Events
No Charge


Non-profit Youth/School Groups
$50.00


Other Individuals/Groups
$100.00
Reese Park, sportsmans Park & Osprey Park:

Reserved Shelter/Basketball Court:


Individual/Groups/Organizations (Events – without field use)
$50.00

Individual/Groups/Organizations (Events – with field use)
$75.00

All Fields:

Administrative Fees


All groups scheduling under 75 games/practices
$50.00


All groups scheduling 76-200 games/practices
$100.00


All groups scheduling over 201 games/practices
$150.00
Field Use Fees

Softball/Baseball


Adult League Play – per game
$20.00


Youth League Play – per game
$10.00


Adult Practice – per hour
$6.00


Youth Practice – per hour
$3.00
Soccer


League Play – per game
$20.00


Youth League Play – per game
$10.00


Adult Practice – per hour
$6.00


Youth Practice – per hour
$3.00
Tournament Policy Fees

Reservation Fee
$100.00
Field Use Fees

Softball/Baseball


Adult Tournament Play – per game
$20.00


Youth Tournament Play – per game
$10.00
Soccer


Adult Tournament Play – per game
$20.00


Youth Tournament Play – per game
$10.00
Community Room - Requires Additional $10.00 key deposit


Inter-jurisdictional Groups (Sno-Isle, County, Cities etc.)
Free

All Other Groups/Organizations


Meetings less than 2 hours
$20.00



Meetings over 2 hours
$50.00
ORDINANCES
CITY OF SULTAN

ORDINANCE NO. 864-04

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON PERTAINING TO WATER RATES AND FACILITY CHARGES BY AMENDING SUBSECTIONS SMC 13.12.080 A AND B AND SETTING INCREASED WATER SERVICE RATES AND A NEW INCREASED WATER GENERAL FACILITIES CHARGE AND ADDING NEW SUBSECTIONS C AND D TO PROVIDE FOR LATE PAYMENT PENALTIES AND A SECURITY DEPOSIT.

WHEREAS, pursuant to RCW 35.92.010 and RCW 35.92.025 the City through its legislative authority has the power and authority to establish rates for water service and also to establish a reasonable connection charge as a condition to granting the right to connect to the City’s water system;

WHEREAS, the City has conducted an investigation of the reasonable rates required to provide water service now and in the future;

WHEREAS, the City has conducted an investigation of the historic costs of its water system and of interest and other factors influencing that cost for the purpose of determining an appropriate connection charge;

WHEREAS, the City wishes to establish rates that are reasonable but necessary to operate its water system and wishes to establish charges that reflect the equitable share of the cost of the system for connection to the system;

NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington, as follows:

Section 1

Sultan Municipal Code Subsection 13.12.080A is hereby amended to impose rates for water service rendered by the City of Sultan from and after the effective date as designated in the following subsection A:

A. Water Rates

Water rates are hereby established for the following categories of service beginning on the effective date as indicated as follows:

Rate = Monthly Base Rate + Volume Rate for each additional 100 cf

“Monthly Base Rate” is the rate tabulated in the two water rate Schedules below. The rates differ for service within the City’s corporate limits and without the City’s corporate limits.

“Volume Rate for each additional 100 cf” refers to the applicable rate whether within the City’s corporate limits or without for each additional 100 cubic feet or fraction thereof of water usage over the first 600 cubic feet for the customer’s unit.

All rates are per dwelling or commercial unit. An accessory dwelling unit is considered a dwelling unit.

“Corporate Limits” refers to the City limits. If a property is bisected by the City limits, it will be determined to be within or without the corporate limits depending upon where the physical improvements served are located.

*All Rates Subject to a 6% City Utility Tax

	WATER RATE SCHEDULE

	WATER CONNECTIONS LOCATED WITHIN THE CITY'S CORPORATE LIMITS

	Effective Date:
	12/1/04
	12/1/05
	12/1/06
	12/1/07
	12/1/08

	Single Family
	 
	 
	 
	 
	 

	Base Rate
	$18.25 
	$20.25 
	$22.25 
	$24.25 
	$25.25 

	Volume Rate/100 cf
	$1.75 
	$1.90 
	$2.05 
	$2.20 
	$2.28 

	Low-Income Senior
	
	 
	
	 
	 

	Base Rate
	$9.13 
	$10.13 
	$11.13 
	$12.13 
	$12.63 

	Volume Rate/100 cf
	$1.75 
	$1.90 
	$2.05 
	$2.20 
	$2.28 

	Multi-Family
	 same as single family 
	 
	
	
	 

	Mobile Home Parks
	 same as single family 
	 
	 
	 
	 

	Commercial
	 
	 
	 
	 
	 

	Base Rate by Meter
	
	 
	
	 
	 

	3/4" Meter
	$20.25 
	$22.25 
	$24.25 
	$26.25 
	$27.25 

	1" Meter
	$28.35 
	$31.15 
	$33.95 
	$36.75 
	$38.15 

	1.5" Meter
	$36.45 
	$40.05 
	$43.65 
	$47.25 
	$49.05 

	2" Meter
	$58.73 
	$64.53 
	$70.33 
	$76.13 
	$79.03 

	3" Meter
	$222.75 
	$244.75 
	$266.75 
	$288.75 
	$299.75 

	4" Meter
	$283.50 
	$311.50 
	$339.50 
	$367.50 
	$381.50 

	6" Meter
	$425.25 
	$467.25 
	$509.25 
	$551.25 
	$572.25 

	8" Meter
	$587.25 
	$645.25 
	$703.25 
	$761.25 
	$790.25 

	Volume Rate/100 cf
	$1.75 
	$1.90 
	$2.05 
	$2.20 
	$2.28 

	
	
	
	
	
	

	
	
	
	
	
	

	WATER CONNECTIONS LOCATED OUTSIDE THE CITY'S CORPORATE LIMITS

	Effective Date:
	12/1/04
	12/1/05
	12/1/06
	12/1/07
	12/1/08

	Single Family
	
	 
	 
	 
	 

	Base Rate
	$27.38 
	$30.38 
	$33.38 
	$36.38 
	$37.88 

	Volume Rate/100 cf
	$2.63 
	$2.85 
	$3.08 
	$3.30 
	$3.42 

	Low-Income Senior
	
	 
	
	 
	 

	Base Rate
	$13.69 
	$15.19 
	$16.69 
	$18.19 
	$18.94 

	Volume Rate/100 cf
	$2.63 
	$2.85 
	$3.08 
	$3.30 
	$3.42 

	Multi-Family
	 same as single family 
	 
	
	
	 

	Mobile Home Parks
	 same as single family 
	 
	 
	 
	 

	Commercial
	 
	 
	 
	 
	 

	Base Rate by Meter
	
	 
	
	 
	 

	3/4" Meter
	$30.38 
	$33.38 
	$36.38 
	$39.38 
	$40.88 

	1" Meter
	$42.53 
	$46.73 
	$50.93 
	$55.13 
	$57.23 

	1.5" Meter
	$54.68 
	$60.08 
	$65.48 
	$70.88 
	$73.58 

	2" Meter
	$88.09 
	$96.79 
	$105.49 
	$114.19 
	$118.54 

	3" Meter
	$334.13 
	$367.13 
	$400.13 
	$433.13 
	$449.63 

	4" Meter
	$425.25 
	$467.25 
	$509.25 
	$551.25 
	$572.25 

	6" Meter
	$637.88 
	$700.88 
	$763.88 
	$826.88 
	$858.38 

	8" Meter
	$880.88 
	$967.88 
	$1,054.88 
	$1,141.88 
	$1,185.38 

	Volume Rate/100 cf
	$2.63 
	$2.85 
	$3.08 
	$3.30 
	$3.42 


*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.

Section 2

Sultan Municipal Code Subsection 13.12.080 B is hereby amended to read as follows:

B. Water General Facilities Charge


There is hereby imposed on all parties seeking to connect to the water system a water general facilities charge as follows:


Residential - Based upon number of equivalent residential units multiplied by charge below.


Accessory Dwelling Unit (ADU):


Attached Unit - No separate charge and included in the residential per unit cost of the principal use


Detached Unit - 50% of an equivalent residential unit.

Commercial - Based upon equivalence of usage to equivalent residential unit multiplied by charge below. Charge will be determined on a case-by-case basis.


Non-Profit Social Service Agencies - Exempt from all or a portion of the Commercial connection charge as determined by the Public Works Director to reflect the mission of the agency to provide assistance to the poor, elderly, or disabled.

Public and Private Parks, Recreational Areas or Facilities and Facilities Open Space Areas - Based upon equivalence of usage to equivalent residential unit 
multiplied by charge below. Charge will be determined on a case-by-case basis.

The charge per equivalent residential unit shall be - If paid before the City’s close of business on November 30, 2004, $4,400.00. If paid thereafter, the charge per equivalent residential shall be: $5,254.00.


A $1,000 additional charge shall be assessed for water meter, installation and inspection for units not within an approved development of plat.


A $ 300 additional charge shall be assessed for water meter, installation and inspection for units within an approved development or plat.


The charges imposed by this subsection shall be in addition to and charges due under an approved latecomer or cost recovery contract.

Section 3

Sultan Municipal Code 13.12.080 is hereby amended to add a new Subsection D Late Payment Charge reading as follows:

C. Late Payment Charge

Monthly payments for service under this Chapter shall be due fifteen (15) days after the City issues its statement for services. In the event payment in not made by the due date, a late payment charge shall be automatically added to defray the City’s increased cost of collection in the amount of the greater of 5% of the payment due under this chapter or $5.00. This late payment charge shall be in addition to any other late payment charge due under any other Chapter under the Sultan Municipal Code.

Section 4

Sultan Municipal Code 13.12.080 is hereby amended to add a new Subsection E Security Deposit reading as follows:

D. Security Deposit

Where a person or entity receiving service under this chapter has been late in the payment of services under this chapter twice in any six month period of time or where a person or entity files for creditor relief under either state or federal law and there are charges due the City that are unpaid under this Chapter, the city treasurer may require the person or entity to post a security deposit in an amount up to twice the amount due the City as a condition of receiving continued service from the City under this Chapter.

Section 5

This ordinance shall become effective: December 1, 2004.

CITY OF SULTAN

ORDINANCE NO. 961-07

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON PERTAINING TO SEWER RATES AMENDING SUBSECTION SMC 13.08.030 A SETTING INCREASED SEWER SERVICE RATES 

WHEREAS, pursuant to RCW 35.92.020 and 35.92.025, the City through its legislative authority has the power and authority to establish rates for sewerage.
WHEREAS, the City has conducted an investigation of the reasonable rates required to provide sewerage service now and in the future;

WHEREAS, the City wishes to establish rates that are reasonable but necessary to operate the system;

NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows:

Section 1.  Sultan Municipal Code Subsection 13.08.030 A is hereby amended to impose rates for sewer service rendered by the City of Sultan from and after the effective date as designated in the following subsection A:

A. Sewer Rates. Sewer rates are hereby established for the following categories of service beginning on the effective date as indicated as follows:

	SEWER RATE SCHEDULE
	 
	 
	 
	 
	 

	Effective Date:
	12/01/07
	12/01/08
	12/01/09
	
	

	RESIDENTIAL (Flat rate)
	 
	 
	 
	 
	 

	Single Family
	$56.70 
	$61.74 
	64.83
	
	

	Low-Income Senior
	30.25
	30.87
	32.41
	
	

	Multi-family
	56.70
	61.74
	64.83
	
	

	Mobile Home Parks
	56.70
	61.74
	64.83
	
	

	COMMERCIAL (Base + Volume)
	 
	 
	 
	 
	 

	Base Rate by Meter
	
	 
	
	 
	 

	3/4" Meter
	$56.70 
	61.74
	64.83
	
	 

	1" Meter
	79.38
	86.44
	90.76
	
	

	1.5" Meter
	102.06 
	111.13
	116.69
	
	

	2" Meter
	163.80
	178.36
	187.28
	
	

	3" Meter
	623.70
	679.15
	713.10
	
	

	4" Meter
	793.80
	864.37
	907.59
	
	

	6" Meter
	1190.70
	1296.55
	1361.38
	
	

	8" Meter
	1644.30
	1790.48
	1880.00
	
	

	Volume Rate/100 cf
	$4.04 
	4.40
	4.61
	
	 

	Volume included in Base
	600 cf
	600 cf
	600 cf
	
	

	(100 cubic feet = 748 gallons.)
	
	
	
	
	


*Space occupancy and units are determined on January 1st and June 1st semi-annually for determination of number of units.

rate = monthly base rate + for commercial a volume rate for each additional 100 cf

“Monthly base rate” is the rate tabulated in the Sewer Rate Schedule below.

“Volume Rate for additional 100 cf” refers to the rate for each additional 100 cubic feet or fraction thereof of water usage over the first 600 cubic feet for the customer’s unit.

All rates are per dwelling or commercial unit.  An accessory dwelling unit is considered a dwelling unit.

Section 2 Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Section 3 Effective Date.  This ordinance shall become effective: December 1, 2007.

PASSED by the City Council and APPROVED by the Mayor this 27th day of September  2007.

CITY OF SULTAN

By






BEN TOLSON, Mayor

ATTEST:

By






LAURA KOENIG, City Clerk

Approved as to form:

By






THOM H. GRAAFSTRA, City Attorney
CITY OF SULTAN

ORDINANCE NO. 956-07

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON PERTAINING TO SEWER FACILITY CHARGES TO INCREASE CONNECTION CHARGES

WHEREAS, pursuant to RCW 35.92.020 and 35.92.025 the City through its legislative authority has the power and authority to establish rates for sewerage service and also to establish a reasonable connection charge as a condition to granting the right to connect to the City’s sewer system;

WHEREAS, the City has conducted an investigation of the historic costs of its system and of interest and other factors influencing that cost for the purpose of determining an appropriate connection charge;

WHEREAS, the City wishes to establish connection charges that reflect an equitable share of the cost of the system for connection to the system;

NOW, THEREFORE, it is ordained by the City Council of the City of Sultan, Washington as follows:

Section 1.  Sultan Municipal Code Subsection 13.08.030 B is hereby amended to read as follows:

Sewer Service Connection Charge


Sewer General Facility Charge:

There is hereby imposed on all parties seeking to connect to the sewer system a general facility charge as follows:


Residential:  Based upon number of equivalent residential units multiplied by charge below.


Accessory Dwelling Unit (ADU):

Attached Unit:
No separate charge and included in the residential per unit cost of the principal use.



Detached Unit:
50% of an equivalent residential unit.

Commercial:  Based upon equivalence of usage to equivalent residential unit multiplied by charge below. Charge will be determined on a case by case basis.

Non-profit Social Service Agencies:  Exempt from all or a portion of the Commercial connection charge as determined by the Public Works Director to reflect the mission of the 

agency to provide assistance to the poor, elderly, or disabled.

Public and Private Parks, Recreational Areas or Facilities and Facilities open space areas:  Based upon equivalence of usage to equivalent residential unit multiplied by charge below. Charge will be determined on a case by case basis.
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The charge per equivalent residential unit shall be: 



Effective September 24, 2007

$10,518



Effective January 1, 2008

$11,282

In addition to the sewer general facility charge, the actual costs for installation and inspection shall be paid by the party seeking service.

Section 5.
This ordinance shall become effective five days after publication as required by law.

PASSED by the City Council and APPROVED by the Mayor this 13th day of September 2007.

CITY OF SULTAN

By 






BEN TOLSON, Mayor

ATTEST:

By 






LAURA KOENIG, City Clerk

Approved as to form:

By 






THOM H. GRAAFSTRA, City Attorney

CITY OF SULTAN

SULTAN WASHINGTON

RESOLUTION 06-20



A RESOLUTION ESTABLISHING FEES, FINES, PENALTIES



AND CHARGES FOR SERVICES PROVIDED BY THE CITY.

WHEREAS, the City Council of the City of Sultan has determined that it is in the best interests of the City of Sultan to provide a single, efficient and convenient listing of all fees, fines, penalties, interest and charges for permits, services applications and filing fees; and

WHEREAS, such a listing will better facilitate the updating and uniform review of all such fees, fines, penalties, interest and charges on a periodic basis;

WHEREAS, all ordinances required the setting of fees, fines, penalties, interest and charges for service by resolution:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that the attached document entitled “City of Sultan Fee Schedule” is hereby adopted by reference and the fees, fines, penalties, interest and charges for services will be effective January 1, 2007.

PASSED AND ADOPTED this 14th day of December 2006.

SULTAN COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:

D-2
DATE:

November 11, 2008

SUBJECT:

Park Regulations

CONTACT PERSON:
Deborah Knight, City Administrator 
ISSUE:

The issue before the Council is to review the proposed park regulations (Attachment A) and provide direction to staff on preparing final park regulations.

Attachment B is a draft set of proposed regulations for the skateboard park and sample regulations from other jurisdictions.

STAFF RECOMMENDATION:

Review the proposed draft park regulations and provide direction to staff in order to finalize park regulations.

SUMMARY:

This was a discussion item at the Council’s October 23, 2008 meeting.  Due to time constraints at the October 23 meeting, discussion of park regulations was rescheduled for the November 11, 2008 meeting.

The City Council discussed establishing regulations for park hours of operation at its June 25, 2008 meeting. The Council Subcommittee briefly reviewed the regulations at its July 17, 2008 meeting. The Council Subcommittee directed staff to return with draft regulations for Council consideration.

On August 28, 2008, City staff provided an overview of park regulations from the cities of Kirkland, Mill Creek, and Sammamish as a starting point for discussion and direction.  The Council directed staff to prepare draft park regulations for the Councils consideration. The draft park regulations are modeled after the Mill Creek regulations which were adopted in 2003.

For the most part, park regulations limit activities such as posting signs, use of firearms, operating motor vehicles, camping, building fires, alcohol and drug use, and park hours. Penalties for violation are included in some but not all regulations. However, park regulations can be as simple as a declaration of park hours with clear penalties for violations.

Staff is seeking direction from Council before finalizing the park regulations.

DISCUSSION:

The City of Sultan owns several park properties including Osprey Park, Reese Park and the recently opened skate park. The Sultan Municipal Code is silent on park regulations. The Sultan Police Department is limited in its ability to regulate behavior in Sultan’s parks without clear rules and penalties.

If the Council chooses to establish park regulations there are a number of policy issues the Council will need to discuss and decide including:

· prohibited activities

· park hours of operation

· use by groups and potential fees

· penalties for violations.

The focus of this effort is to provide the Sultan Police Department with the tools necessary to manage use and behavior in City parks. The Council may want to spend some time discussing civil infractions versus misdemeanors to establish meaningful penalties for violating park regulations.

FISCAL IMPACT:
Discussing and establishing park rules can be addressed using in-house staff with review and oversight of the City Attorney.

RECOMMENDED ACTION:

Review draft park regulations and provide direction to staff in preparing final park regulations for Council discussion.

ATTACHMENTS:

A –Draft park regulations 

COUNCIL ACTION:
DATE:

Chapter 09.09


PARK REGULATIONS

Sections:

09.09.010 Police power.

09.09.020  Definitions.

09.09.025  Use Permitauthorized.

09.09.026  Terms and conditions for supplemental park permits.

09.09.027  Deposits and fees for supplemental park permits.

09.09.030  Sign posting and structures prohibited.

09.09.033  Distribution of handbills.

09.09.035  Equipment regulations.

09.09.037  Storage of equipment.

09.09.040  Removal or destruction of park property prohibited.

09.09.050  Molesting wild animals prohibited.

09.09.055 Pets in parks.

09.09.057  Horses prohibited.

09.09.060  Selling refreshments or merchandise prohibited.

09.09.065  Soliciting prohibited.

09.09.070  Use by groups or assemblies.

09.09.080  Vehicles and animals restricted.

09.09.085  Skateboard park areas.

09.09.090  Camping prohibited.

09.09.095  Golf prohibited.

09.09.100  Endangering persons or property prohibited.

09.09.110  Firearms prohibited.

09.09.115  Weapons prohibited.

09.09.120  Fires prohibited.

09.09.125  Fireworks prohibited.

09.09.127  Sound-amplifying devices.

09.09.130  Intoxicating liquor prohibited.

09.09.135  Littering – Trash deposit.

09.09.140  Park hours.

09.09.150  Trespassing.

09.09.160  Disorderly conduct and profanity prohibited.

09.09.165  Smoking and tobacco use prohibited.

09.09.170  Violation – Penalty.

09.09.010 Police power.

This chapter constitutes the park use regulations of the city of Sultan and is an exercise of the police power of the city, necessary for the public health, safety and welfare. 

09.09.020 Definitions.

The terms used in this chapter, unless clearly contrary to or inconsistent with the context in which used, shall be construed as follows:

A."City" means the city of Sultan. 
B. "Mayor" means the Mayor of the city of Sultan or his/her designee.

C. "Park" means and includes all parks, trails, squares, greenways,  parkways, grounds or other areas maintained by the city of Sultan and devoted to purposes of play, recreation and pleasure of the general public.

D. "Structure" means any piece of work artificially built up orcomposed of parts jointed together in some definite manner.

E. "Use Permit" means a permit issued under special events? Sports field users?. 

F. "Smoking and tobacco use" means the carrying or smoking of any  kind of lighted pipe, cigar, cigarette, or any other lighted smoking equipment and any other use of tobacco products. 

09.09.025 Use Permit Authorized. 

The Mayor may issue a Use Permit and require a permit for any actions occurring in any park, including but not limited to the following:

A. Reserving any room or part of any community center, athletic  field, picnic facility, stage, or other defined area of a park for a certain time or series of times; and granting the exclusive use thereof during the time reserved.

B. Posting any signs, posters or notices; placing or erecting any  structure or obstruction of any kind, whether temporary or permanent; cutting or removing any tree or plant material.

C. Making any improvement to or constructing a public work in a park.

D. Conducting a commercial activity; using any outdoor electrical  power outlet; laying cables or extending wires in, under or over a park land; using any park or facility during the hours it is closed to the public.

E. Making any use for an event that differs in kind from the use and enjoyment of the park for recreational facilities purposes by the general public. 

No permit is required under this section for city activities, including those by employees or authorized city contractors acting in the scope and course of their duties. Exemptions may be made at the discretion of the Mayor for governmental officials acting under authority of law. Issuance of a permit under this section shall be subject to payment of such fees or charges as required by resolution of the city council, or as authorized by the Mayor under this section, and shall be subject to such conditions as deemed advisable by the Mayor.

All permits issued under this section shall be wholly of a temporary nature, shall vest no permanent right, and may be immediately revoked at the discretion of the Mayor unless the permit expressly states otherwise. Any permit issued under this section shall not preempt or modify any conditional use or other permit issued or required by the city. The Mayor may issue supplemental park permits directly under the authority of this chapter or may adopt administrative rules for doing so. 

09.09.026 Terms and conditions for park use permits.

The Mayor may condition any Use Permit or impose such terms and conditions as appropriate to protect the health, safety and welfare of the public and/or the park; to avoid or limit unnecessary interference with other uses or users of the park; to minimize disturbance of the surrounding neighborhood; and to require the user to leave the area under permit in the same condition after the activity or event as it was beforehand. For this purpose, the Mayor may require the user to furnish and pay for public liability and property damage insurance, naming the city as an additional insured, in such amounts as reasonably necessary to provide full coverage for personal injury, death, and property damage arising from or as a result of the event or activity; execute an indemnity and/or hold harmless agreement; and/or make a reasonable security deposit or provide a bond.

The terms and conditions of a Use Permit (including providing insurance and/or security deposit) shall not infringe upon rights of petition, assembly, or free expression protected by the First Amendment of the United States Constitution and/or Article I, Sections 3, 4, and 5 of the Washington Constitution. If an applicant asserts that a term or condition proposed by the Mayor infringes upon a constitutional right, the Mayor shall have the burden of showing that the proposed term or condition is a reasonable restriction on the time, place and manner of exercising the right. 

09.09.027 Deposits and fees for park use permits.

No refund of fees, charges or expenses shall be made except upon timely cancellation of an event or activity authorized by a supplemental park permit. The Mayor is authorized to make refunds of fees and to return all or any portion of any security deposit when no longer needed and after all costs that may be charged against the Use Permit have been paid. If costs exceed the amount of any deposit or financial security, the Mayor is authorized to bill the Use Permit holder, who shall remit such charges within 30 days. Delinquent accounts may be sent to collection. No Use Permit shall be issued to any entity having a delinquent account. 

09.09.030 Sign posting and structures prohibited.

It is unlawful to place or erect any sign, board, billboard or similar device of any kind in any park without the prior written consent of the Mayor. It is unlawful to create, place or erect any structure in any park without obtaining a supplemental park permit. 

09.09.033 Distribution of handbills.

It is unlawful to exhibit or distribute any handbills, circulars, or signs in any park in any manner that interferes with or obstructs the normal use of the park or the normal passage of people or vehicles within or through the park. 

09.09.035 Equipment regulations.

The misuse of a park facility or the failure to conform with any of the regulations of this chapter, the instructions of city employees, the conditions of a park use permit, or other permit shall be sufficient reason for revoking said permit and/or denying any future permits. 

09.09.037 Storage of equipment.

Persons using parks should not expect storage space for equipment necessary for their activity. If temporary storage is provided, the city shall not be responsible for loss or damage to the equipment or property stored. 

09.09.040 Removal or destruction of park property prohibited.

It is unlawful to remove, destroy, mutilate or deface any structure, monument, statue, fountain, wall, fence, railing, vehicle, bench, shrub, tree, lawn, grass, plant, flower, lighting system or sprinkling system or any other property or thing lawfully in any park. No foreign matter of any sort (including without limitation sawdust or sand) may be added to any field for any reason without the prior written consent of the Mayor. 

09.09.050 Molesting wild animals prohibited.

It is unlawful to tease, feed, annoy, disturb, molest, catch, injure, threaten, kill, throw any stone or missile of any kind at, strike with any stick or weapon, or to fetter any animal, bird, fowl or fish in any park. 

09.09.055 Pets in parks.

A. Dogs, pets or domestic animals are not permitted on any artificial turf, picnic area, tennis courts or play area in any park or in any park structure unless specifically permitted by posting. This section shall not apply to animal guides or service dogs.

B. Dogs and other pets or domestic animals shall be kept on a leash no greater than 15 feet in length, and under control at all times.

C. Any person whose dog or other pet is in any park shall be responsible for the conduct of the animal and shall promptly remove and dispose of properly all animal waste deposited by such animal.

D. No person shall allow his or her dog or other pet to bite,  disturb, or harass any park user, wildlife, or other pets. No person shall allow his or her dog or other pet to bark or make noise continuously or otherwise disturb the peace and tranquillity of the park. No person shall permit his or her dog or other pet to damage, destroy or remove park vegetation.

E.This section is in addition to the provisions of Chapter _______________ SMC, Animal Control, and shall be supplemental to such chapter. 

09.09.057 Horses prohibited.

Horses are not permitted in any park at any time. 

09.09.060 Selling refreshments or merchandise prohibited.

It is unlawful to sell refreshments, merchandise or any other thing in any park without the prior written consent of the Mayor or a valid Park Use Permit with the city. 

09.09.065 Soliciting prohibited.

Except as may be specifically provided by law, no person shall solicit contributions for himself or others in any park. 

09.09.070 Use by groups or assemblies.

Parks and/or picnic shelters shall be available for any person, group or assembly on a first-come, first-served basis, subject to priority use through a Park Use Permit or for classes, special events, public forums, or athletic programs as determined by the Mayor. 

09.09.080 Vehicles and animals restricted.

It is unlawful to operate, ride or drive any wheeled device, sled, vehicle, or animal over, across or through any park, except along designated paths, drives or streets; provided, however, motorized devices are restricted solely to streets and drives. It is unlawful to operate, ride or drive any wheeled device, vehicle or animal at a speed in excess of 10 miles per hour in any park. It is unlawful to stand or park any vehicle except where so designated and posted. It is unlawful to operate, ride or drive any vehicle for the purpose of testing or ascertaining its fitness or service. It is unlawful to use or operate vehicles in any portion of a park devoted to skateboards. 

09.09.085 Skateboard park areas.

Any area of a park devoted to skateboards shall be governed by rules promulgated by the Mayor, and as may be posted at the entrance to the skateboard area. A violation of any such rules, whether or not posted, shall be a violation of this chapter. 

09.09.090 Camping prohibited.

It is unlawful to camp in any park except at places so designated and posted. 

09.09.095 Golf prohibited.

Golf activities shall not be permitted in any park unless a Use Permitis obtained prior to commencement of the activity. 

09.09.100 Endangering persons or property prohibited.

It is unlawful to knowingly hurl or propel any object or to take any physical action in any park which endangers or is likely to endanger any persons or property or interfere with park purposes. 

09.09.110 Firearms prohibited.

It is unlawful to carry a firearm in any park. This section shall not apply to police officers or to city employees acting pursuant to and in accordance with their authority and applicable law. This section shall not apply in designated and posted shooting, trap-shooting and skeet-shooting ranges in any park. 

09.09.115 Weapons prohibited.

It is unlawful in any park to carry, discharge or use any airgun, bow and arrow, crossbow, slingshot, or other device the purpose of which is to propel an object from the person using it. It is unlawful in any park to use or brandish any knife or any other device in a manner which threatens or endangers any person or property. 

09.09.120 Fires prohibited.

It is unlawful to build or have any fire in any park except where so designated and posted. Portable grills, barbecues or hibachis are permitted so long as they do not otherwise violate this chapter or the Sultan Municipal Code. 

09.09.125 Fireworks prohibited.

It is unlawful in any park to use, exhibit, display or possess any fireworks or common fireworks as those terms are defined in SMC ______________. 

09.09.127 Sound-amplifying devices.

Except as authorized by a park use permit, or a conditional use permit, or except as necessary for the preservation of public peace or safety, it is unlawful to use any public address system, loudspeaker, "boombox radio," or other sound amplifying device in any park. No person shall use, operate or play in any park a radio, tape player, disc player, television musical instrument, record player or any other machine or device capable of producing sound without the use of headphones or a similar personal listening device or at a volume level where discernible noise can be heard more than 10 feet from the device so long as they do not otherwise violate any section of this chapter or Chapter ______________________ SMC. 

09.09.130 Intoxicating liquor prohibited.

It is unlawful to possess a container of any alcoholic beverage, whether opened or unopened, while in any park. In addition to any other applicable penalty, any person violating this section is guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $250.00. For purposes of this section, "possession" means having a container within one’s immediate reach or control. 

09.09.135 Littering – Trash deposit.

It is unlawful to throw or deposit any refuse or other material in any park, including but not limited to any artificial surfaces, play fields or picnic areas, except in designated receptacles; or to take garbage or refuse to a park for disposal; or to deposit garbage or refuse generated outside a park in a receptacle within the park designated for deposit of trash by the public. 

09.09.140 Park hours.

Parks are open to the public daily from dawn until dusk. It is unlawful for any person to enter a closed park except as authorized by a park use permit, or a special event permit. Additionally, the Mayor may make and enforce special park closure hours for specific parks or areas within parks if the Mayor determines that such special park closure hours are necessary or appropriate to protect public property or public safety, to prevent nuisances, or to prevent breaches of the peace. The Mayor may immediately close any park or area within a park at any time for emergencies, temporary cleaning and repair, public safety, or any other similar reason. 

09.09.150 Trespassing.

No person except an authorized city employee or other person duly authorized pursuant to law shall enter or go upon any park area which has been posted as a "No Admittance" or "No Trespassing" area, or at a time a park is closed to the public. 

09.09.160 Disorderly conduct and profanity prohibited.

It is unlawful to use profane or abusive language or to conduct oneself in a disorderly manner, including but not limited to a state of intoxication or being noticeably under the influence of drugs, in any park. "Profane or abusive language" means obscenity or fighting words constituting unprotected speech. 

09.09.165 Smoking and tobacco use prohibited.

Smoking and tobacco use are prohibited in the Sultan Sports Park. 

09.09.170 Violation – Penalty.

Any violation of or any failure to comply with any of the A. provisions of this chapter in which no penalty is otherwise specified shall constitute a civil infraction as contemplated by RCW 7.80.120 and any person convicted thereof may be punished by a civil fine or forfeiture in the sum of $100.00.

Payment of the civil fine within 24 hours of the issuance of the B. notice of infraction issued under this chapter shall reduce the amount of the fine owing by 50 percent. 

Proposed Skate Park Rules and Regulations
1. Skate or bike at your own risk. The City of Sultan does not assume any responsibility for loss or injury. This is a non-supervised facility. Please skate wisely at all times. Skateboarding, skating and free style biking can be hazardous recreational activities.

 

2.  Protective equipment should be used at all times. Use of this facility may expose the user to serious injury including broken bones, paralysis, or heat exhaustion. Helmets, elbow pads, kneepads, and wrist pads are strongly recommended and encouraged.

 

3.  This facility will be open from dawn to dusk. Park hours are enforced.  
 

4.  
Surfaces of this park can be extremely dangerous when wet. Any use of the Skate Park is at your own risk.

 

5.  
The skate park is self-policing. Recklessness will not be tolerated. All skaters must use this facility responsibly to avoid injury to themselves or others.  Please be respectful and courteous to all other users and all other park patrons.  The use of proper skater etiquette is expected at all times.

 

6.  
This park is a drug free recreation area.

 

7.  The following are not permitted in the Skate Park area:

 

·    Alcoholic beverages                        

·    Smoking and /or tobacco products

·    Fighting

·    Profanity

·    Graffiti/tagging

·    Excessively Loud music

·    Glass containers

·    Motorized vehicles

·    Scooters

·    Food and beverages 

·    Pets and animals
 

8.  Obstacles, ramps, other equipment or materials are not permitted to be used or added to the facility.

 

9.  Competitive or demonstration events require special approval. Contact the City of Sultan at 360-793-2231.

 

10. The City of Sultan, at its discretion, reserves the right to restrict entry to the facility and ask persons to leave the facility as a result of disorderly conduct, disturbance of the peace, violations or unsafe behavior. Any person not complying with these rules will not be permitted to use the facility.

 

11 Please report any damage, hazardous conditions, concerns, comments or suggestions to the City of Sultan, 319 Main Street, Sultan WA, or call 360-793-2231.

 

12.  For emergencies call 911. For non-emergencies call the City of Sultan at 360-793-2231
Sample Skate Park Regulations

Skate At Your Own Risk 

1. Park open during posted hours. No loitering after facility is closed.
2. Skating/skateboarding at your own risk.

3. All skaters/skateboarders must have a registration card and provide their own skating equipment.

4. Any member caught using another member' s registration card to gain access to the Skate Park will
be subject to immediate termination from skating privileges.

5. Safety equipment must be worn at all times. This includes a helmet, knee and elbow pads. Closed
toed hightop non-slick shoes, gloves, wrist braces and hip pads are encouraged, but not required.

6. Any and all types of bikes and scooters prohibited in the fenced area.

7. In the event of an emergency or injury, all skaters/skateboarders must discontinue skating until
further directed by County staff.

8. No food, beverages or smoking allowed in the fenced area.

9. No destroying or defacing public property.

10. Skaters/skateboarders must follow the direction of the County staff at all times. County staff' s decision is final.

11. Recklessness, horseplay, foul language, not listening to County staff or any inappropriate behavior
will not be tolerated, and will subject you to removal from the park.

12. County staff reserves the right to limit the number of skaters/skateboarders using the facility to
prevent overcrowding.

13. Infractions of the above rules may result in the loss of Skate Park Card and all skating/skateboarding privileges.

1. All skaters will be required to wear appropriate safety equipment which includes: helmet, elbow and knee pads. Skaters without safety equipment will not be allowed to enter the park.
  

2. All safety equipment must be in good condition. Skate Park staff retain the right to inspect and determine the condition of skaters’ safety equipment.
  

3. Due to safety issues, only skaters will be allowed to enter the park. Spectators must remain outside the fenced area while activity is in progress.
  

4. Report any damage of skate surfaces to Skate Park staff.
  

5. Only skateboards and inline skates are allowed in the park. No bikes of any kind will be allowed at any time.
  

6. Alcohol, smoking, tobacco products and drugs are strictly prohibited . Violators will be required to leave the facility indefinitely.
  

7. Food and beverages are allowed in designated picnic areas only.
  

8. Horseplay, violence and profanity are prohibited. Violators will be required to leave the facility indefinitely.
  

9. Graffiti, tagging and other means of defacing property is prohibited and against the law.
  

10. This park has been designed to accommodate all skill levels. Be courteous to other skaters using the facility and other park patrons.
  

11.  The park may close due to inclement weather or when at capacity (300 people).
  

12. Children 9 years of age or younger must be supervised by an adult while in the skate park.
  

13. The City of South Bend assumes no liability and/or responsibility for loss, death, damage or any injury sustained by users of the skate park or damage or loss of users’ personal property while utilizing the skate park. 

Skate Park Rules
· Helmets are strongly recommended. 

· Pads and other protective gear are recommended. 

· Age limit- 8 years and up. 

· Observers and others not skating are to stay off skate pad. 

· Do not crowd ramps. 

· No bikes or motorized vehicles. 

· No food, beverage, or gum on skate pad. 

· No profanity, graffiti, vandalism, or littering. 

· No alcohol, tobacco of any kind, or illegal drug use. 

· The City is not responsible for lost, stolen, or damaged items.

Compliance with the rules will make the Skate Park a success.
�





$5.00








� Taxes have increased by $6,000 to reflect the addition of a 6% utility tax on stormwater.  The additional revenues are included in the Garbage Utility pending the creation of the separate account.


� Includes $121,998 in pass through grants offset by expenditures.  Without grants  = $190,468


� Chapter 5.28 was repealed and replaced by Ordinance No. 987-08 on July 10, 2008.  The application for franchise was received on January 2, 2008.  The regulations in place at the time of application were used to evaluate the request for franchise.   





�Are the personnel providing services EXCLUSIVELY to the city during their shifts?  If so this needs to be added to this provision (I have suggested language).  If not, then please delete my proposed language in this regard.  If the services are not exclusive I would suggest that their needs to be an accounting of what they do for the County on each shift.


� Might want a provision that provides that there shall be a minimum two week transition time, when possible, when changing/replacing personnel to ensure effective transition.


� Might want a provision that provides that there shall be a minimum two week transition time, when possible, when changing/replacing personnel to ensure effective transition.


�If Agreement is for amount of officers set forth in Exhibit B then should be reflected here and a provision that says “any reduction below this staffing will result in a reduction of the amount owed by there City or a credit to the City during the time period of reduced staffing levels.”  (or something similar)


�There needs to be a negotiated number that the City received credit for as rent that explains what is included in that number and what is not included in that number.    


�What is the “Violations Bureau”?  It should be defined and/or described better.


�Are the personnel providing services EXCLUSIVELY to the city during their shifts?  If so this needs to be added to this provision (I have suggested language).  If not, then please delete my proposed language in this regard.  If the services are not exclusive I would suggest that their needs to be an accounting of what they do for the County on each shift.


� Might want a provision that provides that there shall be a minimum two week transition time, when possible, when changing/replacing personnel to ensure effective transition.


� Might want a provision that provides that there shall be a minimum two week transition time, when possible, when changing/replacing personnel to ensure effective transition.


�If Agreement is for amount of officers set forth in Exhibit B then should be reflected here and a provision that says “any reduction below this staffing will result in a reduction of the amount owed by there City or a credit to the City during the time period of reduced staffing levels.”  (or something similar)


�There needs to be a negotiated number that the City received credit for as rent that explains what is included in that number and what is not included in that number.    


�What is the “Violations Bureau”?  It should be defined and/or described better.
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2007 Property TAx

		

				2007 PROPERTY TAX DISTRIBUTION

		DATE		TR #		TOTAL RECEIVED		REET TAX		OTHER DISTRIB		PROPERTY TAX		FUND 001		FUND 101		FUND 205		TOTAL

		Tax Percentage												0.848135		0.104770		0.047094

		01/11/07		31523		17,065.72		14,002.76				3,062.96		2,597.80		320.91		144.25		3,062.96

		02/06/07		31668		5,576.35		4,412.06				1,164.29		987.48		121.98		54.83		1,164.29

		03/13/07		31847		17,260.95		14,724.95				2,536.00		2,150.87		265.70		119.43		2,536.00

		04/10/07		31996		49,829.66		14,399.19				35,430.47		30,049.82		3,712.05		1,668.56		35,430.43

		04/20/07		32051		20,000.00						20,000.00		16,962.70		2,095.40		941.88		19,999.98

		05/11/07		32191		232,453.87		25,852.51		10.96		206,590.40		175,216.55		21,644.48		9,729.17		206,590.19

		05/20/07		32249		77,000.00						77,000.00		65,306.40		8,067.29		3,626.24		76,999.92

		06/08/07		32334		26,740.63		22,962.68		174.93		3,603.02		3,055.85		377.49		169.68		3,603.02

		06/21/07		32394		4,000.00						4,000.00		3,392.54		419.08		188.38		4,000.00

		07/10/07		32483		20,736.69		17,859.47				2,877.22		2,440.27		301.45		135.50		2,877.22

		08/10/07		32650		14,238.40		11,361.07				2,877.33		2,440.36		301.46		135.50		2,877.33

		09/07/07		32801		14,238.40		5,401.61				8,836.79		7,494.79		925.83		416.16		8,836.78

		09/11/07		32811		36,848.86		12,182.86		24,666.00		0.00		0.00		0.00		0.00		0.00

		09/21/07		32855		3,000.00						3,000.00		2,544.41		314.31		141.28		3,000.00

		10/12/07		32973		24,128.71		18,113.91		0.00		6,014.80		5,101.36		630.17		283.26		6,014.79

		10/19/07		33005		9,000.00						9,000.00		7,633.22		942.93		423.85		8,999.99

		11/9/07		33104		238,513.91		18,269.46		501.75		219,742.70		186,371.47		23,022.44		10,348.56		219,742.48

		11/27/0		33178		43,000.00						43,000.00		36,469.81		4,505.11		2,025.04		42,999.96

		12/10/07		33255		19,887.07		13,795.77		95.91		5,995.39		5,084.90		628.14		282.35		5,995.38

						873,519.22		193,338.30		25,449.55		654,731.37		555,300.59		68,596.21		30,833.92		654,730.72





2008 Property Tax

		

				2008 PROPERTY TAX DISTRIBUTION

		DATE		TR #		TOTAL RECEIVED		REET TAX		OTHER DISTRIB		PROPERTY TAX		GENERAL FUND 001		STREET FUND 101		POLICE BONDFUND 205		TOTAL

		Tax Percentage												0.849547		0.104000		0.046453		1.000000

		01/10/08		33441		6,688.79		5,131.84				1,556.95		1,322.70		161.92		72.32		1,556.95

		02/11/08		33618		8,560.61		3,227.49				5,333.12		4,530.74		554.64		247.74		5,333.12

		03/07/08		33778		16,319.96						16,319.96		13,864.57		1,697.28		758.11		16,319.96

		03/20/08		33893		9,000.00						9,000.00		7,645.92		936.00		418.08		9,000.00

		04/10/08		34132		27,151.19		14,200.21				12,950.98		11,002.47		1,346.90		601.61		12,950.98

		04/21/08		34133		19,000.00		0.00				19,000.00		16,141.39		1,976.00		882.61		19,000.00

		05/09/08		34276		234,426.63		7,345.97		275.53		226,805.13		192,681.62		23,587.73		10,535.78		226,805.13

		05/20/08		34277		60,000.00						60,000.00		50,972.82		6,240.00		2,787.18		60,000.00

		06/10/08				343.23						343.23		291.59		35.70		15.94		343.23

		07/10/08		34547		10,004.00		6,509.00				3,495.00		2,969.17		363.48		162.35		3,495.00

		08/06/08		34734		10,244.36		5,421.34				4,823.02		4,097.38		501.59		224.04		4,823.02

		09/10/08		34853		40,557.61		9,308.45		26,706.00		4,543.16		3,859.63		472.49		211.04		4,543.16

												0.00		0.00		0.00		0.00		0.00

												0.00		0.00		0.00		0.00		0.00

												0.00		0.00		0.00		0.00		0.00

												0.00		0.00		0.00		0.00		0.00

						442,296.38		51,144.30				364,170.55		309,380.00		37,873.74		16,916.81		364,170.55

				Regular Property Tax				642,888.00

				Police Bonds				31,045.00

				TOTAL TAX				673,933.00

				% Are Calculated to provide at least $70,000 to Street Funds

														Add		Add		TOTAL TAX

								2007 Levied		1% Increase		2008 Tax		New Construct		Refunds		FOR 2008

								631,447.00		1.01		637,761.47		3,935.00		1,192.00		642,888.47

				New Construction estimate value for 2008 is $2,501,000 per Snohomish County Assessor





2009 Property Tax

		

				2009 PROPERTY TAX DISTRIBUTION

						TOTAL RECEIVED		REET TAX				PROPERTY TAX		GENERAL FUND 001		STREET FUND 101		POLICE BONDFUND 205		TOTAL

														0.855276		0.100750		0.043974		1.000000

												0.00		0.00		0.00		0.00		0.00

						695,751.00						695,751.00		595,059.13		70,096.91		30,594.95		695,751.00

												0.00		0.00		0.00		0.00		0.00

						695,751.00		0.00				695,751.00		595,059.13		70,096.91		30,594.95		695,751.00

				Regular Property Tax				665,156.00

				Police Bonds				30,595.00

				TOTAL TAX				695,751.00

								% Are Calculated to provide at least $70,000 to Street Funds

														Add		Add		TOTAL TAX

								2008 Levied		1% Increase		2008 Tax		New Construct		Refunds		FOR 2009

								642,458.00		1.01		648,882.58		15,510.00		763.00		665,155.58

				New Construction estimate value for 2009 is $11,055,313 per Snohomish County Assessor






