CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER
October 23, 2008
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) Introduce new staff members

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS
1) 2008 Budget Amendments
2) 2009 Budget and Tax Levy

3) Regional Police Contract
STAFF REPORTS –  1) Brown and Caldwell Biosolids Report
CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the October 9, 2008 Council Meeting Minutes
2) Approval of the October 9, 2008 minutes of the Public Hearing on 2008 Budget Amendments

3) Approval of Vouchers
4) Set Public Hearing on School Impact Fees

5) Utility Committee Report

6) Interloca Agreement – Snohomish County Fleet Mgmt

7) Library Board Appointment – Sandy Delvecchio

8) Professional Service Contract with Aimee Trua for Public Defender service

9) Resolution 08-29 Traffic Impact Formula
10) Resolution 08-30 Park Impact Formula 

11) Set Public Hearing on SMC Amendment to 16.116.110 Fees

ACTION ITEMS:
1) Ordinance 997-08 2008 Budget Amendments – 1st reading

2) Ordinance 998-08 2009 Tax Levy Police Bond – 1st reading
3) Ordinance 999-08 2009 Property Tax Levy – 1st reading
4) Create New Funds

A. Ordinance 1001-08 CR Sewer Fund – 1st reading

B.   Ordinance 1002-08 CR Water Fund – 1st reading

C.   Ordinance 1003-08 Building Maintenance Fund – 1st reading

DISCUSSION:  Time Permitting
1) 2009 Fee Schedule
2) Park Regulations

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Real Estate
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
October 23, 2008

ITEM #:
Public Hearing PH 1 

SUBJECT:
2008 Budget Amendments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to hold a pubic hearing on proposed budget amendments.  Based on the Council discussion, staff has prepared an ordinance to amend the 2008 budget. 

SUMMARY STATEMENT:


The City Council has approved expenditures not included in the adopted 2008 budget.

The City is required to have a balanced budget.  The Water and Sewer capital improvement funds and debt service funds were discussed during the public hearing on October 9, 2008.   The General Fund has been reviewed and adjustments have been made to revenues and expenditures.  

001 General Fund: See detailed pages attached.

Actual revenues for taxes, license and services have decreased by $56,050.  The City received a grant from the COPS program ro $116,913 which has been included in the amendment.  This increased  the total general fund revenues to $2,017,383.   The following table summarizes the changes.

	Description
	2008 Adopted
	2008 Amended
	Change

	
	
	
	

	Taxes
	$1,349,558
	$1,409,723
	$ 60,165

	License/Permits
	$    69,500
	$     52,500
	($17,000)

	Intergovenment
	$  190,465
	$   312,466
	$121,998

	Services
	$  125,800
	$     76,000
	($48,800)

	Court fees
	$    65,250
	$     65,250
	$0

	Miscellaneous
	$  155,944
	$  101,444
	($54,500)

	
	
	
	

	TOTAL
	$1,956,520
	$2,017,383
	$60,863


Staff has done a comprehsive review of the expenditures for the General Fund and has made recommendation to reduce expense.  The COPS is included in the expenditures for Law Enforcement and it appears the expenditures have increase by $125,602.  The total increase in expense without consideration of the grant is $8,689.

Adjustments have been made to provide funding for the two positions, the Records Specialist and the Administrative Assistant; and for cost to complete the Comprehensive Plan.  Detailed line item adjustments are shown on Attachment A..

Water/Sewer Capital Funds:  At the October 9, 2008 Public Hearing on the proposed budget amendments, the Council requested a flow chart to show the interfund transfer required to complete the budget amendments for the capital funds.  The Council took action to remove the 6th Street Waterline project from the proposed amendments.  This decreased the transfer from the CR Reserve fund from $267,700 to $192,200.  The following shows the revenue and expense:

	From Fund
	Amount
	To Fund
	Amount

	405 CR Reserve
	$192,200
	409 Water System
	$192,200

	405 CR Reserve
	$212,600
	407 Sewer System
	$212,700

	400 Water Operate
	$  64,000
	412 Water Debt
	$  64,000

	
	
	
	


A detail of the proposed amendments for Water and Sewer are included in Attachment B.

RECOMMENDATION:

Close the public hearing on the 2008 Budget Amendments and proceed with the recommended amendments to the 2008 Budget.

ATTACHMENTS:
A.  General Fund detail




B.  October 9, 2008 Staff report on 2008 Budget Amendments

ATTACHMENT B

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
October 9, 2008

ITEM #:
Public Hearing PH 2 

SUBJECT:
2008 Budget Amendments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



ISSUE:

The issue before the Council is to hold a pubic hearing on proposed budget amendments.  Based on the Council discussion, staff will prepare an ordinance to amend the 2008 budget for the October 23, 2008 Council meeting. 

STAFF IS WORKING ON THE AMENDMENTS TO THE GENERAL FUND AND WILL PROVIDE DOCUMENTS TO THE COUNCIL BY OCTOBER 7, 2008.  IT IS RECOMMENDED THAT THE HEARING BE OPENED AND, IF NECESSARY, CONTINUE TO OCTOBER 23, 2008 TO ALLOW FOR REVIEW OF THE ADDITIONAL INFORMATION.

The Ordinance to amend the budget will be introduced for a first reading on October 23, 2008.

SUMMARY STATEMENT:


The City Council has approved expenditures not included in the adopted 2008 budget.

The City is required to have a balanced budget.  Detailed information on the Water and Sewer projects are contained in the staff reports for the 2nd Street Bid Award and the 6th Street Sewer Line repair. The Council is considering the following amendments to the 2008 Budget:

109 Community Improvement Fund:  The City has received a grant to assist with graffiti removal under a joint application with Gold Bar and Index.  

Impacts:

$12,000 expenditure increase

Funding Source
WSTC Grant

RECOMMENDATION:

Staff recommends the Council amend the budget to include the grant.

2008 Revenues 

	Community Imp
	Description
	Original Budget
	Amended Budget

	109-000-334-04-200
	CJ Special Programs
	$1,000
	$1,000

	109-000-367-11-000
	WSTC Grant
	                  $0
	$12,000

	
	TOTAL RESOURCES
	$1,000
	$13,000


2008 Expenditures

	Community Imp
	Description
	Original Budget
	Amended Budget

	109-573-573-90-640
	Capital - Equipment
	$ 0
	$12,000

	109-574-574-90-410
	Safe Stop
	$1,000
	$1,000

	
	TOTAL EXPENSE
	$0
	$13,000

	
	
	
	

	        ENDING FUND 
	RESERVES
	$0
	$0

	
	
	
	


405 CR Utility Reserve Fund:  The City was required to do an emergency replacement sewer lines at the Post Office and is 6th Street and is moving forward with the 2nd Street, 6th Street and Sultan Basin Road waterline projects.  The Sultan Basin waterline was included in the adopted budget.  Connection fees were anticipated in the adopted budget and due to the lack of construction, those funds have not been received.  It will be necessary to use reserve funds to complete the projects.

Impacts:

$12,500  - Post Office sewer line




$35,000  - 6th Street sewer line

$84,000  - 2nd Street Waterline




$75,500  - 6th Street Waterline

Total Project costs:
$207,000

Funding Source:
CR Utility Reserve Balance

RECOMMENDATION:

Staff recommends funding be provided for the water and sewer line replacements.

2008 Revenues

	CR Utility Reserve
	Description
	Original Budget
	Amended Budget

	405-000-308-10-000
	Fund Reserves
	$78000
	$405,080

	405-000-361-11-000
	Investment Interest
	$47,000
	$24,000

	405-000-381-20-000
	Interfund Loan Pmt 

	$0
	$51,220

	405-000-397-10-000
	Operating Transfer In
	$0
	$0

	
	
	
	

	
	TOTAL RESOURCES
	$125,000
	$480,300


2008 Expenditures

	CR Utility Reserve
	Description
	Original Budget
	Amended Budget

	405-405-597-55-000
	Operating Transfer Out to 409 Water Imp
	$125,000
	$267,700

	405-405-597-55-000
	Operating Transfer Out to 407 Sewer Imp
	0
	$212,600

	
	TOTAL EXPENSE
	$125,000
	$480,300

	
	
	
	

	        ENDING FUND 
	RESERVES
	$0
	$0

	
	
	
	


407 Sewer System Improvements:  The sewer line on 4th Street at the Post Office failed and the City was required to replace it earlier this year.  The 6th Street sewer line requires replacement as it has also failed.    The City will need to use reserve funds to complete the projects due to the lack of sewer connections.

Impacts:

$12,500  - Post Office sewer line




$35,000  - 6th Street sewer line


Total

$47,500  - Increase in expenses




($167,847) decrease in connection fees revenues

Funding Source:
CR Utility Reserve Fund (405)

RECOMMENDATION:

Staff recommends the Council provide funding for the sewer line replacements.

2008 Revenues

	Sewer System Imp
	Description
	Original Budget
	Amended Budget

	407-000-308-10-000
	Fund Reserve 
	$27,318
	$28,900

	407-000-367-10-000
	Connection fees
	$167,847
	$0

	407-000-382-80-010
	PWTF Loan
	$500,000
	$500,000

	407-000-397-10-000
	OpTransfer In from 405
	$0
	$212,600

	
	
	
	

	
	TOTAL RESOURCES
	$695,165
	$741,500


2008 Expenditures

	Water System Imp
	Description
	Original Budget
	Amended Budget

	407-407-596-40-630
	Construction – WWTP and I & I Program
	$694,000
	$694,000

	407-407-596-40-630
	Construction – Post Off
	$0
	$12,500

	407-407-596-40-630
	Construction – 6th St
	$0
	$35,000

	
	
	
	

	
	TOTALS
	$694,000
	$741,500

	        ENDING FUND 
	RESERVES
	$1,165
	$0


409 Water System Improvements:  The City is moving forward with the 2nd Street and 6th Street improvements.  The adopted budget did not include these waterline replacements.  

Impacts:

$84,000  - 2nd Street Waterline




$75,500  - 6th Street Waterline


Total

$159,500 

Funding Source:
CR Utility Reserve Fund (405)

RECOMMENDATION:

Staff recommends the Council provide funding for the water line replacements.

2008 Revenues

	Water System Imp
	Description
	Original Budget
	Amended Budget

	409-000-308-10-000
	Fund Reserves
	$
	0

	409-000-367-10-000
	Connection fees
	$0
	$16,800

	409-000-397-10-000
	Operating Transfer In from 405
	$125,000
	$267,700

	
	
	
	

	
	TOTAL RESOURCES
	$125,000
	$284,500


2008 Expenditures

	Water System Imp
	Description
	Original Budget
	Amended Budget

	409-409-596-40-630
	Construction SBR
	$125000
	$125,000

	409-409-596-40-630
	Construction – 2nd St
	$0
	$84,000

	409-409-596-40-630
	Construction – 6th St
	$0
	$75,500

	
	TOTAL
	$125,000
	$284,500

	         
	
	
	

	        ENDING FUND 
	RESERVES
	$21,393
	$0


412 Water Debt Service Fund:  The Water Debt Service Fund’s total loan payments for 2008 total $154,764.  To meet the debt service the adopted budget anticipated $60,000 of fund reserves (actual was $65,306) and connection fees of $94,572.  The actual connection fees received year to date is $32,023.  This leaves the fund with a current negative balance of $56,836. 

The security for the loans are the assets of the Water Utility.  It will necessary to transfer funds from the Water Utility operating Fund to cover debt service.  

Impacts:  

$62,549 decrease in anticipated connection fees




$64,000 increase in operating transfer in

Funding source:
Water Operating Fund

RECOMMENDATION:

Staff recommends the Council approval the transfer of funds from the Water Utility operating fund to cover Debt Service.

2008 Revenues

	Water Debt Service
	Description
	Original Budget
	Amended Budget

	412-000-308-10-000
	Begin Fund Balance
	$60,000
	$60,000

	412-000-361-11-000
	Investment Interest
	$1,200
	$1,200

	412-000-367-10-010
	Water Connections
	$94,572
	$32,023

	412-000-397-10-000
	Transfers In
	$0
	$64,000

	
	TOTAL RESOURCES


	$156,672
	$157,223


2008 Expenditures

	Water Debt Service
	Description
	Original Budget
	Amended Budget

	412-412-582-35-700
	PWTF Principal
	$114,706
	$114,706

	412-412-582-35-800
	PWTF Interest
	$40,058
	$40,058

	
	TOTAL EXPENSE
	$154,764
	$154,764

	
	
	
	

	        ENDING FUND 
	RESERVES
	$1,908
	$2,459


400 Water Utility Fund:
The Water Utility Fund will be amended to provide the $64,000 transfer to the Water Debt Service Fund.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
PH 2 


DATE:

October 23, 2008

SUBJECT:

Public Hearing on the 2009 Preliminary Budget and 2009 Tax Levy

CONTACT PERSON:
Laura Koenig, City Clerk/Deputy Finance Director


Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to review the 2009 Preliminary Budget and hold the budget hearing as required by state statute (35.33 RCW).  

In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds.  The ordinance must be adopted and filed with the County on or before November 30th.

STAFF RECOMMENDATION:

Hold the Public Hearing on the 2009 Preliminary Budget and 2009 Tax Levy.

SUMMARY:

The Council held a Budget Workshop on October 18, 2008 to discuss the Mayor’s preliminary budget for 2009.  Detail reports were presented for consideration and are attached for the Public Hearing.  

Attachments:

General Fund Overview




Enterprise Fund Assumptions




Miscellaneous Fund detail




2009 Tax Levy Ordinance




2009 Capital Budget
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:

October 23, 2008

ITEM:

PH-3
SUBJECT:

Regional Police Contract
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the Council is to hold a public hearing on the regional police services contract (Attachment A) proposed by the Snohomish County Sheriff’s Office and provide direction staff.

STAFF RECOMMENDATION:
Hold a public hearing on the regional police contract proposed by the Snohomish County Sheriff’s Office.

There is a second public hearing scheduled for Thursday, November 13, 2008 at the Council’s regular meeting.  The Council plans to take action on the proposal following the public hearing.  

SUMMARY:

In reviewing the 2009 budget with the Interim Police Chief, the question came up whether the Council wanted to proceed with the current police chief contract with Snohomish County or proceed with a hiring process for an in-house chief.

This discussion prompted staff to request a cost estimate from Snohomish County for the in-house chief contract for 2009 for Council consideration.

Snohomish County also provided a regional model proposal for the City’s consideration.  The regional model would move the East Precinct office in Monroe to Sultan.  However, the regional model has the potential of lowering police levels of service to a minimum of one officer on duty.  The benefit of the regional model is the total number of staff working out of the Sultan Police Department facilities would increase from 6 FTE to 23 FTE.

The City Council discussed three police department business models (in-house chief, contract chief, and regional services contract) at its budget workshop in September.  The Mayor and Council directed staff to request the Sheriff’s Office prepare a regional services contract for the Mayor and Council’s consideration.  

The Snohomish County Sheriff’s Office presented the attached contract proposal to the City Council on October 9, 2008.  The Council directed staff to set hearings to take public comment on the proposal at the October 23, 2008 and November 13, 2008 meetings.

DISCUSSION:

This is a discussion of the cost differences and features proposed in the regional contract provided to the City of Sultan by the Snohomish County Sheriff’s Office.  

This analysis does not explore the pros and cons of an in-house versus a contract police department.  

CONTRACT SUMMARY

The proposed regional contract for 2009 is $839,225.  This does not include $78,000 for Sno Pac 911 or the City’s LEOFF I responsibilities ($21,850).  Adding these costs results in a total contract of $939,075.  

In contrast, the proposed 2009 Sultan Police Services budget is currently $984,622 

The City’s 2009 budget estimates an additional $50,000 in support services including Civil Service Commission expenses ($3,000) and the police vehicle replacement fund ($43,000).

Table 1 – Regional Contract vs. In-house Department

	
	Regional Contract
	In-house Dept
	Note

	Basic Services
	$839,225
	$884,722
	Based on 2009 budget using contract chief model.  

	LEOFF I
	$21,850
	$21,850
	

	Sno Pac 911
	$78,000
	$78,000
	

	Support Services
	N/A included in contract
	$50,000
	Includes Civil Service Commission and Police Vehicle Replacement Fund

	Total
	$939,075
	1,034,572
	Difference  = $95,497


BASIC LEVELS-OF-SERVICE

The regional services contract provides for 6.33 FTE or a minimum level-of-service of 1 full-time equivalent (FTE) patrol deputy on service 24/7.  The City would share a lieutenant with the County.  The lieutenant would manage the sergeants responsible for Sultan, Gold Bar and unincorporated areas of Snohomish County.  

The City of Sultan would be assigned a sergeant to manage the master patrol deputy (MPD) and three patrol deputies (deputy sheriffs) assigned to the City.  The City would add a .33 FTE detective and .50 law enforcement secretary.  

Support Services:  Evidence, record keeping and support services such as planning and research, labor relations, civil service, fleet management, purchasing, and internal investigations would be handled by the County as a part of the contract.  

Table 2 – Personnel Costs Snohomish County Regional Contract

	Years 2009-2013
	FTE
	City 
	City
	2009
	2010

	
	Count
	Share %
	FTE
	
	

	Personnel
	
	
	
	
	

	Lieutenant
	1.0
	50%
	.50
	 $         68,956 
	 $         71,025 

	Sergeant
	4.0
	25%
	1.0
	 $       124,886 
	 $       128,633 

	Master Patrol Deputy (MPD)
	4.0
	25%
	1.0
	 $       111,410 
	 $       114,752 

	Deputy Sheriff
	12.0
	25%
	3.0
	 $       310,221 
	 $       319,527 

	Detective
	1.0
	33%
	.33
	 $         34,124 
	 $         35,148 

	Law Enforcement Secretary
	1.0
	50%
	.50
	 $         31,088 
	 $         32,021 

	Overtime Allocation
	
	
	
	 $         64,890 
	 $         66,837 

	Total FTEs
	23.0
	6.33 FTE
	6.33 FTE
	
	

	Personnel Subtotal
	
	
	
	 $       745,575 
	 $       767,942 


Currently, the City has a police chief, six patrol deputies (one unfilled position).  The 2009 budget includes a .50 police records specialist for a total of 7.5 FTE.  The proposed 2009 budget for salaries and benefits is $813,324.

Table 3 – Personnel Costs Contract Chief

	Years 2009-2013
	City
	2009

	
	FTE
	

	Personnel
	
	

	Chief
	1.0
	$       120,974

	Lieutenant
	0
	 $                  0 

	Sergeant
	0
	 $                  0 

	Master Patrol Deputy (MPD)
	0
	 $                  0 

	Patrol Deputy
	6.0
	 $       628,670       

	Detective
	0
	 $0         

	Law Enforcement Secretary
	.50
	 $22,462         

	Overtime Allocation
	
	 $41,218          

	Total FTEs
	7.5 FTE
	

	Personnel Subtotal
	
	 $       813,324 


Support Services:  For 2009, evidence, record keeping and support services functions will cost the City of Sultan approximately $50,000 including $3,000 for civil service and $43,000 for vehicle replacement.  

ORGANIZATION

The County will designate a Snohomish County Sheriff’s Office (SCSO) Lieutenant to act as the Chief of Police and as a liaison between the County and the City. The Lieutenant will coordinate service delivery, attend Council and other public meetings as required by the City, prepare budget requests, schedule and supervise SCSO employees as required by the contract and by his/her regular duties, maintain integrity of records and evidence, and generally manage the law enforcement activities within the City. 
The County has no interest in defining law enforcement issues and priorities of importance to the City to the extent that the City’s directives hereunder are lawful.  The Mayor would maintain the authority to define law enforcement issues and priorities of the City.  The Lieutenant and all other personnel providing services under the contract would respond to the general law enforcement issues and priorities identified by the Mayor.

Sultan Substation (East Precinct).  The regional contract includes moving the East Precinct from Monroe (adjacent to the Evergreen Fairgrounds) to Sultan.  This is perhaps the true benefit of the proposed regional contract.  The City of Sultan may in-fact achieve a higher level of service since the Sultan facility will be a hub for Sky Valley law enforcement.  

If, during the term of the contract, the County desires to relocate the East Precinct outside of the geographical boundaries of the City of Sultan, the County must obtain written approval from the City.
Note – Negotiations on the Building Credit are not yet complete.  The building credit offered in 2007 was $30,000.  This is the starting point for the discussion.  At its October 9, 2008 meeting the City Council discussed having the Sheriff’s Office take full responsibility for regular building maintenance and repair.   

REPORTING

The Mayor will provide the Lieutenant with a list of events that are considered significant criminal occurrences.  The Lieutenant will promptly notify the Mayor in the event of a significant criminal occurrence or other major event within the City.  The Mayor and the Lieutenant shall jointly develop a plan for the SCSO in order to minimize future significant occurrences.  The County shall implement the plan.

The County, through the Lieutenant, will provide the City with monthly reports on criminal and traffic activity within the City limits and on law enforcement services provided and shall be available to address the City Council upon request of the Mayor. 
PERSONNEL

With the exception of enforcement issues and priorities, the County will control the conduct of personnel, including standards of performance, discipline, and all other aspects of performance.  
The City will have the right to require the County to replace personnel assigned to provide services under the Agreement for reasonable cause.  
Equipment purchased by the City with City funds will remain with the City.  Equipment purchased by the County with funds provided by the City will also remain with the City.  At the termination of the agreement, reserve funds will transfer to the City.  

Table 4 – Start-Up and Operating Costs

	One-Time Start-up Costs*
	2009
	2010

	Start-up costs for Deputy/Sgt/MPD
	 $           6,667 
	 $           6,667 

	Start-up costs for vehicle & equipment
	 $         68,745 
	 $         68,745 

	Credit for Retained Vehicles
	 $        (40,958)
	 $        (40,958)

	Credit for retained equipment, gear
Does not include credit for use of the Sultan Police Dept. facility
	 $        (28,462)
	 $        (28,462)

	Start-up cost for retained vehicle replacement fund
	 $         13,932 
	 $         13,932 

	Start-up cost for DIS/Phone 
	 $           6,000 
	 $           6,000 

	
	
	

	Start-up Costs Subtotal
	 $         25,923 
	 $         25,923 

	
	
	

	Annual Operating Costs
	
	

	Contract Administration Services
	 $              996 
	 $           1,026 

	Phones/PCs/Information Services
	 $         34,787 
	 $         35,831 

	Evidence Facility Services**
	 $           5,550 
	 $           5,717 

	Records Management Services**
	 $         14,012 
	 $         14,433 

	Training
	 $           2,885 
	 $           2,972 

	Operational Supplies
	 $           9,495 
	 $           9,780 

	
	
	

	Annual Operating Cost Subtotal
	 $         67,726 
	 $         69,758 


RESPONSIBILITIES OF THE CITY

The City must confer municipal police authority on County deputies to enforce City ordinances within City boundaries, for the purposes of carrying out the agreement.

The City will continue to supply any special supplies, stationery, notices, forms used to communicate with the public including ticket books.  The approximate cost for office supplies in the 2009 proposed budget is $3,000.
The City must maintain an agreement with Snohomish County and Snohomish County Emergency Radio System (SERS) for use of the 800 MHz Trunked Radio System.  The budget for Sno Pac 911 for 2009 is $78,000.
The City will retain its Violations Bureau and to retain revenue from traffic infractions in the same manner as it did before law enforcement services were provided by the County.  The Violations Bureau is estimated to generate approximately $72,000 in revenues in 2009.
The City will retain revenues for copies of reports and police services such as concealed pistol licenses issues on behalf of the City of Sultan.

DURATION
The term of the contract would tentatively begin on January 1, 2009 and will end at midnight on December 31, 2013, unless terminated earlier as provided in the contract.  It is understood and agreed, however, that the obligations in the contract are contingent upon sufficient legislative appropriation made by each party in each year beyond 2008.

TERMINATION PROCESS.

Either party may initiate a process to terminate upon written notice to the other party.  

Upon receipt of notice, the parties would start work on a transition plan providing for an orderly transition of responsibilities from the County to the City over a minimum time frame of twelve (12) months.

ANALYSIS:

This is the City’s first opportunity to review a regional contract proposal.  The Mayor and Council will want to carefully analyze the costs and benefits of transitioning to a contract model for police services.  An important part of the Mayor and Council deliberations will be input received from the Sultan community.  In the past, community concerns have out weighed potential cost savings.  

City Staff strongly recommend the Mayor and Council seek input from the community in the form of one or more public hearings.  Although the contract anticipates a January 1, 2009 start date beginning after January 1, 2009 in order to deliberately consider the terms and conditions of a contract makes good fiscal and organizational sense.
STAFF RECOMMENDATION:
1. Review the regional police contract proposed by the Snohomish County Sheriff’s Office.

2. Discuss setting a public hearing to take public comment on the proposed regional contract on either October 23, 2008 or November 13, 2008.

3. Provide direction to City staff.
ATTACHMENTS

A – Proposed Regional Services Contract

INTERLOCAL AGREEMENT BETWEEN
SNOHOMISH COUNTY AND THE CITY OF SULTAN
 RELATING TO LAW ENFORCEMENT SERVICES


THIS AGREEMENT is entered into by and between Snohomish County, a political subdivision of the State of Washington (the “County”), and the City of Sultan, a municipal corporation of the State of Washington (the “City”).  

WHEREAS, the City’s geographical boundaries lie entirely within the County; and,


WHEREAS, the City possesses the power, legal authority, and responsibility to provide law enforcement services to the citizens within its boundaries; and

WHEREAS, the County, through the Snohomish County Sheriff’s Office (“SCSO”), provides law enforcement services to the citizens of Snohomish County; and

WHEREAS, the County has the power and legal authority to extend those law enforcement services into the geographical area of the City; and


WHEREAS, the City desires that the County extend its law enforcement services into the geographical area of the City; and 

WHEREAS, the City desires to enter into an agreement with the County whereby the County, through the SCSO, will extend its law enforcement services into the geographical boundaries of the City, and the City will compensate the County for the equitable share of extending such law enforcement services into the City; and

WHEREAS, the County agrees to extend such law enforcement services into the geographical boundaries of the City; and


WHEREAS, Chapter 39.34 RCW authorizes two or more public entities to contract with each other to perform functions that each may individually perform; and

NOW THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter contained, the parties agree as follows:

1.0  BASE LEVEL SERVICES.


The County will provide the law enforcement services described in paragraphs 1.1 through 1.6 within the geographical boundaries of the City.  Unless otherwise stated in this agreement, the County will render such services at the same level, degree, and type as is customarily provided by the County in the unincorporated areas of Snohomish County surrounding the geographical boundaries of the City.

1.1
PATROL SERVICES.  The County will provide at least one deputy per shift to provide Police Patrol Services exclusively within the geographical boundaries of the City as the first response for the enforcement of state law as well as enforcement of municipal, criminal, and traffic codes adopted by the City.  Patrol services shall include reactive patrol to respond to calls for service from residences and businesses, proactive patrol to prevent and deter criminal activity, and traffic patrol to enforce applicable traffic codes. The personnel providing services pursuant to this agreement will provide patrol services during their scheduled work shifts.
  

1.2
INVESTIGATIVE SERVICES.  The County will provide Investigative Services consisting of criminal investigations by detectives assigned to patrol precincts to investigate crimes, such as burglary and auto theft, and by detectives assigned to the Investigations Division to investigate crimes such as homicide, drug offenses, special assaults, fraud, and reports, such as missing persons, vice, child abuse, and major accidents.  These detectives are supported by polygraph, evidence control, and the Automatic Fingerprint Identification System (“AFIS”).


1.3
SPECIAL SERVICES.  The County will provide Special Services that may include K-9 patrol, hostage negotiations, Special Weapons and Response Team (“SWAT”), bomb disposal, sex offender registration, dive team, reserve deputy support, volunteer, and community crime prevention.


1.4
SUPPORT SERVICES.  The County will provide law enforcement Support Services that includes planning and research, subpoena control, training, accounting, payroll, personnel, labor relations, media relations, fleet management, radio maintenance, purchasing, records, internal investigations, contract administration, technical assistance in drafting, submitting, and administering grant applications and contracts, and precinct support.

1.5
RECORDS.  The County will perform required data entry into the RMS and Justice system 


1.6
EVIDENCE.  The County will process and maintain evidence and property collected as a result of investigations occurring within the City in the same manner used for SCSO investigations occurring in the unincorporated portions of the County. 
2.0  ORGANIZATION. 


The County will provide the services identified in Section 1.0 and extend its law enforcement services into the geographical boundaries of the City through the following organization:


2.1
PERSONNEL.  After considering the advice and recommendations of the City, the County will designate a SCSO Lieutenant (the “Lieutenant”) to act as the Chief of Police and as a liaison between the County and the City. The Lieutenant will coordinate service delivery, attend Council and other public meetings as required by the City, prepare budget requests, schedule and supervise SCSO employees as required by this Agreement and by his/her regular duties, maintain integrity of records and evidence, and generally manage the law enforcement activities within the City. The County has no interest in defining law enforcement issues and priorities of importance to the City to the extent that the City’s directives hereunder are lawful.  The City’s Mayor (the “Mayor) shall maintain the authority to define law enforcement issues and priorities of the City.  The Lieutenant and all other personnel providing services under this Agreement will respond to the general law enforcement issues and priorities identified by the Mayor.


In addition to the Lieutenant, the County will designate four (4) full-time dedicated SCSO fully commissioned deputies to patrol the City and to provide the services identified in Section 1.0 within the geographical boundaries of the City. 

2.2
EAST PRECINCT.  The City will provide office space to all SCSO employees providing services under this Agreement. This location will be referred to as the SCSO East Precinct .  Additionally, SCSO personnel not providing services under this agreement may also use said space.  If, during the term of this Agreement, the County desires to relocate the East Precinct outside of the geographical boundaries of the City of Sultan, the County shall obtain the written approval of the City, which approval shall not be unreasonably withheld.  

2.3
MARKING OF VEHICLES AND UNIFORMS.  The vehicles and uniforms of the full-time deputies providing services under this agreement may display identification of the City and/or region.  The Snohomish County Sheriff will determine the form of the identification after consulting with the Mayor.

2.4
ASSIGNMENT OF PERSONNEL. All full-time employees providing services under this Agreement shall be so assigned for a period of at least three (3) years, unless reassigned due to promotion, transfer to a full-time specialty assignment such as investigations, or at the request of the City.
3.0  REPORTING.


3.1
REPORTING DISTRICTS.  The County will maintain reporting districts that are coterminous with the City’s boundaries to enable accurate data collection on criminal and traffic activity and on dispatched calls for service.


3.2
SIGNIFICANT OCCURRENCE.  The Mayor will provide the Lieutenant with a list of events that are considered significant criminal occurrences.  The Lieutenant will promptly notify the Mayor in the event of a significant criminal occurrence or other major event within the City.  The Mayor and the Lieutenant shall jointly develop a plan for the SCSO in order to minimize future significant occurrences.  The County shall implement said plan.

3.3
ACTIVITY REPORTS.  The County, through the Lieutenant, will provide the City with monthly reports on criminal and traffic activity within the City limits and on law enforcement services provided and shall be available to address the City Council upon request of the Mayor.  Services provided shall be grouped by major category of service as listed in Section 1.0 above. 


3.4
MEDIA RELEASES.  The SCSO Public Information Officer (the “PIO”) will prepare news releases concerning major crime investigations conducted by the SCSO and will send a copy to the Lieutenant and the Mayor or the Mayor's designee for approval before its release.  The Lieutenant or the Lieutenant and the SCSO PIO will prepare media releases concerning law enforcement activities performed by the deputies assigned to the City under this Agreement.  Any such release of information to the media that is deemed to be sensitive or likely to cause concern or alarm shall be prepared jointly by the Lieutenant and the PIO and provided to the Mayor or the Mayor's designee for approval before its release.  All other routine media releases concerning law enforcement activities in Sultan will be forwarded to the Mayor or the Mayor's designee for review before release to the media, or if not possible, concurrent with the release to the media.  Information concerning performance under this agreement shall not be released to the media by either party without first discussing the issues involved with the other party.

4.0  PERSONNEL AND EQUIPMENT.


4.1
INDEPENDENT CONTRACTOR. The County is acting hereunder as an independent contractor so that:



4.1.1  SERVICE PROVIDED BY COUNTY EMPLOYEES. All County Employees rendering services hereunder shall be considered employees of the County for all purposes.



4.1.2  CONTROL OF PERSONNEL. With the exception of enforcement issues and priorities, the County shall control the conduct of personnel, including standards of performance, discipline, and all other aspects of performance.  Notwithstanding the foregoing, the City shall have the right to require the County to replace personnel assigned to provide services under this Agreement for reasonable cause.  For purposes of this section “reasonable cause” shall mean reasonable cause under the County’s personnel policies and shall include the following: Documented inability to correct performance deficiencies without resorting to formal discipline; an abrasive style that generates multiple citizen complaints over an extended period of time; and an inability or unwillingness to perform law enforcement duties required by the City that are not normally performed by the County in unincorporated Snohomish County.


4.1.3
CITY RIGHT TO REQUEST REPLACEMENT OF PERSONNEL. The CITY shall have the right to require the COUNTY to replace COUNTY personnel assigned to provide services under this Agreement provided such requirement is made for reasonable cause. “Reasonable cause” shall include, but not be limited to, the following: Documented inability to correct performance deficiencies without resorting to formal discipline; an abrasive style that generates multiple citizen complaints over an extended period of time; an inability or unwillingness to perform law enforcement duties required by the CITY that are not normally performed by Sheriff’s deputies in unincorporated Snohomish County except to the extent such duties required by the City are in conflict with law or SCSO policies and procedures. 




4.1.4  OPERATIONAL CONTROL BY LIEUTENANT. Operational control of personnel, including but not limited to establishing work shifts and schedules, assignments, training requirements, overtime, etc., shall be the responsibility of the Snohomish County Sheriff through the Lieutenant. Notwithstanding the terms and conditions contained in this agreement, such operational control shall be consistent with provisions contained in the SCSO’s Manual of Policy and Procedures.  Add  - The Lieutenant shall advise the City at the earliest opportunity of changes to the policies and procedures manual which may affect levels-of-service.  

4.2
The minimum staffing under this agreement shall be one (1) deputy on duty, twenty-four (24) hours per day, within the city limits of Sultan.


4.3
Equipment purchased by the County with funds provided by the City for the purpose of providing services under this agreement or any predecessor agreement and any money contributed towards reserve accounts for future replacement, purchase, or upgrade of this equipment shall be disposed of pursuant to Section 9.4.


4.4
Equipment purchased by the County with funds provided by the City for the purpose of providing services under this Agreement shall be maintained in a manner, and replaced at a point in time, no later than is consistent with the customary maintenance and replacement schedule for like equipment provided by the County in policing unincorporated Snohomish County.  The County shall provide the City with a list of Capital equipment covered by this section and shall update the list annually.
5.0  PERFORMANCE REVIEW SCHEDULE.


The Snohomish County Sheriff or his/her designee shall meet with the City in March and September of each year, or sooner if required under section 15.0, to discuss performance under this agreement. The Snohomish County Sheriff or his/her designee will provide summaries of activity and budget updates at these meetings.  The City shall have an opportunity to comment on its satisfaction with the service delivered and request adjustments or modifications.  Notwithstanding the foregoing, the City may identify performance issues and request modifications, staffing changes and/or adjustments at anytime.  
6.0  COMPENSATION-BASE LEVEL SERVICES.


6.1
CONTRACT AMOUNT.  In consideration for the base level services provided by the County as set forth herein, the City promises to pay the County a quarterly sum equal to one-quarter of the yearly cost determined according to Exhibit A, which is attached hereto and incorporated herein by reference; 

6.2
BILLING.  The County will bill the City in equal quarterly amounts for services rendered.  The payments are due within thirty (30) days after invoicing by the County.  Payment shall be made to:


Snohomish County Sheriff's Office


Fiscal Division


M/S 606  3000 Rockefeller Avenue


Everett, WA  98201

6.3
CREDIT FOR EAST PRECINCT.  The County will provide a credit to the City for use of the office space provided pursuant to Section 2.2 by SCSO personnel not providing services under this agreement.  Exhibit B, which is attached hereto and incorporated herein by reference, establishes the method of calculating the square footage credit and the method of determining the current "per foot" fair market value.

7.0  CITY RESPONSIBILITIES.


In support of the County providing the services described in Section 1.0 above, the City promises:


7.1
To hereby confer municipal police authority on such County deputies as might be engaged in enforcing City ordinances within City boundaries, for the purposes of carrying out this agreement.


7.2
To supply at its own cost and expense any special supplies, stationery, notices, forms, and the like where such must be issued in the name of the City.


7.3
To maintain an agreement with Snohomish County and Snohomish County Emergency Radio System (SERS) for use of the 800 MHz Trunked Radio System.

7.4
To retain its Violations Bureau and to retain revenue from traffic infractions in the same manner as it did before law enforcement services were provided by the County.
 (note – covers district court revenues)
To retain revenues for copies of reports and police services such as concealed pistol licenses issues on behalf of the City of Sultan.

7.5 
7.6 To make the former Sultan Police Department’s space available, pursuant to Section 2.2.


8.0  DURATION.


The term of this Agreement shall begin on January 1, 2009, or as soon thereafter as it is duly authorized, signed by both parties, and filed with the Snohomish County Auditor as required by RCW 39.34.040, and shall end at midnight on December 31, 2013, unless terminated earlier as provided in this Agreement.  It is understood and agreed, however, that the obligations in this Agreement are contingent upon sufficient legislative appropriation made by each party in each year beyond 2008.

9.0  TERMINATION PROCESS.


Either party may initiate a process to terminate this agreement as follows:


9.1
The party desiring to terminate this agreement shall provide written notice to the other party.  


9.2
Upon receipt of such notice, the parties agree to commence work on, and to complete within one hundred twenty (120) days from the date of such notice, a transition plan providing for an orderly transition of responsibilities from the County to the City over a minimum time frame of twelve (12) months; PROVIDED, that the minimum time frame to complete and implement a transition plan may be shortened as necessary if this Agreement is terminated due to lack of legislative appropriation by either party.  The transition plan shall identify and address personnel, capital equipment, workload, facility restoration to a functional stand alone police department and any other issues related to the transition. Each party shall bear its respective costs in developing the transition plan.


9.3
Upon completion of a mutually agreed upon transition plan, or as necessary if this Agreement is terminated due to lack of legislative appropriation, either party may provide official written notice of its intent to terminate this Agreement consistent with the contents of the plan, or as necessary due to lack of legislative appropriation. The transfer of responsibilities from the County to the City shall take place on January 1 of the year immediately following the planning year specified in paragraph 9.2 above, unless a different year is specified in the transition plan or is necessary due to lack of legislative appropriation.


9.4
Upon termination of this Agreement, the County shall deliver to the City all equipment used to provide service to the City under this Agreement that was purchased (either directly or through reimbursement) with City funds. The County shall also deliver to the City any funds in the Equipment Rental and Revolving (ER&R) or other reserve accounts accumulated for future vehicle or equipment purchases on behalf of the City.

10.0
DISPUTE RESOLUTION.

10.1
In the event differences between the City and the County should arise over the terms and conditions of this Agreement, the Snohomish County Sheriff and the Mayor, or their representative designees, shall attempt to resolve any problems on an informal basis.

10.2
If the problem cannot be resolved informally, the matter shall be referred to the Snohomish County Dispute Resolution Center for mediation.

10.3
If mediation is not successful, either party may institute legal action to enforce the terms and conditions of this agreement. The prevailing party in any legal action shall be entitled to reasonable attorney’s fees and court costs.
11.0
NOTICES.

Any notice provided for or concerning this Agreement shall be in writing and shall be deemed sufficiently given when delivered personally or when sent by certified or registered mail, and if to be given to the County shall be sent or delivered to:  


Snohomish County Sheriff


County Courthouse


3000 Rockefeller, M/S 606

Everett, WA   98201

And if to be given to the City shall be sent or delivered to:


Mayor


City of Sultan
PO Box 1199 
319 Main Street 
Sultan, WA 98294-1199

12.0  INDEMNIFICATION.


12.1
COUNTY RESPONSIBILITY.  The County shall protect, save harmless, indemnify, and defend the City, its elected and appointed officials, officers, employees, and agents, from and against any loss or claim for damages of any nature whatsoever, including claims by third parties or County employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the County in performance of this agreement, its elected or appointed officials, officers, employees, or agents, except to the extent the loss or claim is attributable  to the negligence or willful misconduct of the City, its elected or appointed officials, officers, employees, or agents.


12.2
CITY RESPONSIBILITY.  The City shall protect, save harmless, indemnify, and defend the County, its elected and appointed officials, officers, employees, and agents from and against any loss or claim for damages of any nature whatsoever, including claims by third parties or the City employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the City in performance of this agreement, its elected or appointed officials, officers, employees, or agents, except to the extent the loss or claim is attributable to the negligence or willful misconduct of the County, its elected or appointed officials, officers, employees, or agents.


12.3
CITY ORDINANCES.  In executing this Agreement, the County does not assume liability or responsibility for or in any way release the City from any liability or responsibility that arises in whole or in part from the existence or effect of City ordinances, rules, or regulations. In any cause, claim, suit, action, or administrative proceeding in which the enforceability and/or validity of any such City ordinance, rule, or regulation is at issue, the City shall defend on that issue at its sole expense, and if judgment is entered or damages are awarded against the City, the County, or both, on that issue, the City shall satisfy the same, including all chargeable costs and attorney's fees, attributable to the existence or effect of a City ordinance, rule, or regulation.  In any such cause, claim, suit, or action, each party shall otherwise remain responsible for its own acts or omissions, as well as those of its elected and appointed officials, officers, employees, and agents, as provided in paragraphs 12.1 and 12.2 to this agreement.  

13.0  AUDITS AND INSPECTIONS.


The records and documents with respect to all matters covered by this agreement shall be subject to inspection, review, or audit by the County or the City during the term of this agreement and for a period of three (3) years after termination.

14.0  AMENDMENTS.  


This Agreement may be amended at any time by mutual written agreement of the parties executed with the same formalities as are required to execute this agreement.

15.0  CONTRACT ADMINISTRATION.  


The parties shall each appoint a Contract Administrator to review performance and other issues that are not related to day-to-day operations.  Each party shall provide the other party with the name of its appointed Contract Administrator.  The Contract Administrators will meet in March and September of each year as described in section 5.0.  Either party may call additional meetings with ten (10) days’ prior written notice to the other party.  Any problem that cannot be resolved by the Contract Administrators shall be referred to the City Mayor and the County Sheriff for settlement.

16.0  NO THIRD PARTY BENEFICIARY.


The County and the City agree that this Agreement shall not confer third-party beneficiary status on any non-party, including the citizens of either the County or the City.

17.0  LEGAL REQUIREMENTS.


Both parties shall comply with all applicable federal, state, and local laws in performing this agreement.

18.0  VENUE.


The laws of the State of Washington shall apply to the construction and enforcement of this agreement.  Any action at law, suit in equity, or judicial proceedings for the enforcement of this agreement or any provision hereto shall be in the Superior Court of Snohomish County, Everett, Washington.

19.0  ENTIRE AGREEMENT, WAIVER OF DEFAULT. 


The parties agree that this agreement is the complete expression of the terms hereto and any oral representations or understandings not incorporated herein are excluded.  Both parties recognize that time is of the essence in the performance and the provisions of this agreement.  Waiver of any default shall not be deemed as a waiver of any subsequent default.  Waiver or breach of any provision of this agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of this Agreement unless stated to be such through written approval by the County, which shall be attached to the original agreement.
20.0  SEVERABILITY

Should any clause, phrase, sentence, or paragraph of this agreement be declared invalid or void, the remaining provisions of this agreement shall remain in full force and effect.

In witness whereof, the parties have executed this Agreement.


“CITY”

CITY of SULTAN
___________________________________
DATE_____________________


     “COUNTY”

SNOHOMISH COUNTY

___________________________________
DATE_____________________

County Executive, Aaron Reardon

RECOMMENDED FOR APPROVAL

___________________________________
DATE_____________________

Sheriff John Lovick
APPROVED AS TO FORM

___________________________________
DATE_____________________

Deputy Prosecuting Attorney

REVIEWED BY RISK MANAGEMENT

___________________________________
DATE_____________________

Diane Weber, Loss Control Manager 
Exhibit A
	See paper copy
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

	

	

	
	
	
	

	
	
	
	
	


Contract Amount

EXHIBIT BExhibit B
Building Credit -- Sultan Substation

With the creation of a Sultan Substation, substantial advantages occur for both the City and the County. SCSO’s deputies become more accessible to citizens in both the unincorporated county areas and the City. The City receives enhanced police presence and patrol due to the natural traffic of patrol deputies traveling to and from the substation.

Utilizing the former Police Department facilities as a SCSO’s Office Substation, deputies responsible for the region, including the City of Sultan, will travel in and out of City twenty-four (24) hours a day.

The space formerly used by the Police Department amounts to 2445 square feet. All utilities are the responsibility of the County.

Note – Negotiations on the Building Credit are not yet complete.  

[image: image3.png]BROWN ano CALDWELL



Grants & Economic

Development

October 23, 2008

	GRANTS

Vactor Truck Grant – Working closely with Snohomish County to provide Citywide Vacor Service in Januray 2009.
	ECONOMIC DEVELOPMENT

Village at Sultan Crossing – Developer received preliminary approval of loan.  Marketing efforts to retailers are taking place at this time.  Sultan Basin Rd. Street Vacation approved by Council.

	Sultan Boys and Girls Club Improvements – The City of Sultan is partnering with the Snohomish County Boys and Girls Club in a grant application to CDBG for a new roof and building improvements to both buildings at the Sultan Boys and Girls Club.
	Koppenberg Enterprises – Specializes in Architectural Columbarium Niches.  Moving to Sultan (from Monroe) by November 1, 2008.  Employs 15-20, and they ship their product nationwide.  Visit their website:  koppenbergenterprises.com

	$500,000 Legislative Earmark for WWTP – These funds are secure and will become available when the City of Sultan’s Comprehensive Plan is in compliance.
	Kelly’s Coast to Coast – Architect, civil engineer & surveyor are working with the City to develop the permit package by November.  

	$117,000 COPS Technology Grant – Grant Team met on 10/9/08 and are working on producing a Scope of Work with a timeline for City Council.  Anticipated completion is June 2009.
	Business Workshops – Working with Mayor Eslick to provide valuable and educational information to Sultan business owners on a quarterly basis.

	$12,000 Graffiti Abatement Grant – City Council approved the Budget Amendment to purchase the equipment.  City Attorney is reviewing the Interlocal Agreement.
	

	Culvert Replacement Grant – Working with Wild Fish Conservancy on a grant THEY will apply for on Sultan’s behalf.  SHS student participation will probably be part of the scope of work.
	

	VOLUNTEER PROGRAM

CITYWIDE PRIDE

Block Watch                  Community Wide

Office Assistance                         57 Hours

Graffiti Removal                         10 Hours

Electronic Speed Check             10 Hours

Gateway Sign Repair                 22 Hours

Litter Pick up                              45 + Hours

Volunteer Hours Donated in September:    

137 hours  (est.)


	


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Public Works Staff Report
DATE:
October 23, 2008
SUBJECT:
Sultan WWTP Solids Handling Project Background


Decision and Schedule Memorandum
CONTACT PERSON:
Connie Dunn, Public Works

______________________________________________________________________________

ISSUE:

The purpose of this staff report is to update the City Council on the timeline of the new solids handling equipment.

SUMMARY:
The key issues associated with this solids handling project are funding, schedule, and Department of Ecology (DOE) approval as summarized below:

· Funding: $500,000 State line item allocation is dependent upon approval of the City’s Comprehensive Plan. The City expects to have approval by December 6, 2008. 

· Schedule: The preferred centrifuge vendor, Alfa-Laval, has indicated their centrifuge requires up to an 8-month lead time. This lead time will require proceeding with the design immediately to ensure the project is on-line and commissioned prior to October 15, 2009 (the typical time of year when the rainy season starts).

· DOE approval:  DOE will need to approve this project. To that end, the 75 percent (substantially complete) drawings, design criteria and specs and the DOE Submittal Letter referencing approved Engineering Report sections will need to be submitted for review.
In order to meet the schedule requirements, the following project schedule is proposed:

· October 6, 2008 – Begin design and DOE Submittal Letter

· October 31, 2008 – Submit 75 percent design and DOE Letter

· November 17, 2008 – Bid advertisement

· December 6, 2008 – Expected Comp Plan approval (and consequently DOE approval)

· December 10, 2008 – Bid opening

· January 1, 2009 – NTP and Contractor to order centrifuge

· August 1, 2009 – Start project construction 

· September 1, 2009 – Centrifuge delivered

· October 1, 2009 – Begin commissioning

· October 15, 2009 – Commissioning complete
This proposed schedule is somewhat tight. An alternative approach could be to break the bid packages into two packages:  the procurement of the centrifuge, and the installation of the procured equipment. The two-package approach could save some time on the schedule, but is not as desirable as prepare one bid package since the City would have more risk as a result of furnishing the solids handling equipment (as opposed to the contractor assuming the risk of both securing and installing the equipment).

BACKGROUND:
The existing solids handling system limits the capacity of the Wastewater Treatment Plant (WWTP) since continuous operation is required to keep up with the waste activated sludge accumulation for the current wastewater flows conveyed to the WWTP. The existing solids handling system is not a true dewatering system, rather it is a thickening process that produces only about nine percent solids.

The Draft Technical Memorandum dated January 10, 2008 described a number of temporary solids handling alternatives. The alternatives in the January 2008 memorandum were to consider temporary as the WWTP design was on track for completion. April 2008 the City experienced a sharp downturn in housing development activity. In the course of reassessment, the City determined that the best approach would be to re-phase the project so that only those components of the project that was immediately necessary advanced at this time.

May 29, 2008 the City Council approved of the approach of installing solid handling equipment and reusing the selected equipment in the future when the plant is upgraded. Based on Council direction staff confirmed with Brown and Caldwell the City would like to proceed with the solids handling design given the lack of housing development interest at this time and the need for increasing dewatering capacity at the plant.

On August 28, 2008, Brown and Caldwell prepared a schedule to bid, procure, and install the solids handling equipment. City Council approved contract amendment #5 with Brown and Caldwell for Centrifuge design, Public Works Trust Fund (PWTF) Loan, and the 50% design deliverable of the WWTP.

The memorandum (Attachment A) is the project schedule to bid, procure and install the solids handling equipment with Department of Ecology approval.

FISCAL IMPACT:

The solids handling project is to be funded by the $500,000.00 from the Centennial Clean Water Program awarded the City by Special Legislative Proviso, Wastewater System Improvements, managed by the Department of Ecology.
RECOMMENDED COUNCIL ACTION:

No action is required at this time the memorandum is sharing of communication regarding the Solids Handling Project at the WWTP.

ATTACHMENTS:



A - Sultan WWTP Centrifuge Project Background, Decision and Schedule


B – Department of Ecology letter, April 23, 2008

C- January 10, 2008 DRAFT Solids Handling Technical Memorandum
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Grant or 

Community 

Support or As 

Revenue can 

be 

Developed Impact Fees

Grant or 

Inside Levy 

Lift @2015 Excess Levy

Direct 

Developer 

Contributions Total

Projects Necessary for Development

New Mini Parks 3,850,000        3,850,000          

New Community Park 2015 4,354,727      8,651,483          2,743,789     15,750,000        

Improvement Projects

2nd and Alder 24,750           -                24,750               

Skate Board Park  21,000           -                21,000               

Water Treatment Plant 375,000         -                375,000             

Trail 185,000         -                185,000             

Total 4,354,727      605,750         8,651,483          2,743,789     -                3,850,000        20,205,750        

Unfunded Improvement Projects

Total Unfunded

TOTAL 20,205,750        

Notes

Would set "necessary for development" LOS at the ratio needed for one community park.

Assumes that impact fees are periodically adjusted for inflation.

2015 Levy lift tax rate would be $0.54 per thousand assessed value--Maximum margin is:  $0.58

There will be capacity for both this levy lift and the 2020 levy for general government

Option C: Preferred Option

Memorandum 

One Convention Place
701 Pike Street, Suite 1200
Seattle, WA  98101
Tel: (206) 624-0100
Fax: (206) 749-2200
Memorandum
Subject:
Sultan WWTP Centrifuge Project Background, Decisions and Schedule
Job #:
131877.100.106

Date:
October 6, 2008
To:
Connie Dunn, City of Sultan
From:
Tadd Giesbrecht, Brown and Caldwell
Copy to:
Deborah Knight, City of Sultan
Steve Krugel, Brown and Caldwell
The purpose of this memorandum is to briefly summarize the background surrounding the City’s decision to proceed with the installation of a new centrifuge, and to provide a proposed project schedule.

As the January 10, 2008 DRAFT Technical Memorandum on Temporary Solids Handling Evaluation (Solids Handling TM) describes, a number of temporary solids handling alternatives were considered.  These alternatives were considered to be temporary, since it was expected that the WWTP would be upgraded in the near future and would include permanent solids handling facilities.  

Based on the assumptions listed in the Solids Handling TM, it was determined that from a life cycle cost basis, the least expensive alternative would be to continue hauling 10 percent waste activated sludge (WAS) to the La Conner composting facility.  Key assumptions include in this analysis were that the La Conner tipping fee would continue to be $27/wet ton and that the new WWTP upgrade would be completed in about 30 months.

In April 2008, the overall WWTP upgrade design was advanced to about the 50 percent completion level.  About this time, the City experienced a sharp downturn in housing development activity.   Because the City’s rate study relied on a significant portion of the project cost to be supported by developer connection charges, the viability of continuing with the full upgrade project was reassessed given the concern of the housing market.  In the course of this reassessment, the City determined that the best approach would be to re-phase the project so that only those components of the project that were immediately necessary (regardless of additional developer connections) would be advanced at this time. 

In September 2008 portions of the Solids Handling TM financial analysis were updated to reflect the decision to postpone the plant upgrade and to account for La Conner’s tipping fee increase from $27 to $110/wet ton.  This updated evaluation also considered the City’s current disposal location, GroCo, where they are able to dispose at around $64/wet ton.  After making assumptions and recognizing the risk associated with the different options (e.g., potential future increase in GroCo tipping fees etc.), it appears that the net present value of buying a new centrifuge in 2009 versus continuing to dispose at GroCo is about the same if the new plant upgrade is deferred about 4-5 years.  

On May 29, 2008 the City Council approved of the approach of installing a centrifuge and reusing the centrifuge in the future when the plant is upgraded.  On August 28, 2008, the City Council approved Amendment No. 5, which included the centrifuge design as well as binding the 50% design documents and making minor PWTF loan modifications.  Based on Council’s direction and a meeting with Connie Dunn and John Harris at the City on October 2, 2008, it was confirmed that the City would like to proceed with the centrifuge design given the lack of housing development interest at this time and the need for increasing dewatering capacity at the plant.

The key issues associated with this centrifuge project are funding, schedule, and Department of Ecology (DOE) approval as summarized below:

· Funding: $500,000 State line item allocation is dependent upon approval of the City’s Comprehensive Plan.  The City expects to have approval by December 6, 2008. 

· Schedule: The preferred centrifuge vendor, Alfa-Laval, has indicated their centrifuge requires up to an 8-month lead time.  This lead time will require proceeding with the design immediately to ensure the project is on-line and commissioned prior to October 15, 2009 (the typical time of year when the rainy season starts).

· DOE approval:  DOE will need to approve this project.  To that end, the 75 percent (substantially complete) drawings, design criteria and specs and the DOE Letter referencing approved Engineering Report sections will need to be submitted for review.  

In order to meet the schedule requirements, the following project schedule is proposed:

· October 6, 2008 – Begin design and DOE Letter

· October 31, 2008 – Submit 75 percent design and DOE Letter

· November 17, 2008 – Bid advertisement

· December 6, 2008 – Expected Comp Plan approval (and consequently DOE approval)

· December 10, 2008 – Bid opening

· January 1, 2009 – NTP and Contractor to order centrifuge

· August 1, 2009 – Start project construction 

· September 1, 2009 – Centrifuge delivered

· October 1, 2009 – Begin commissioning

· October 15, 2009 – Commissioning complete

This proposed schedule is somewhat tight.  An alternative approach could be to break the bid packages into two packages: the procurement of the centrifuge, and the installation of the procured centrifuge.  The two-package approach could save some time on the schedule, but is not as desirable as prepare one bid package since the City would have more risk as a result of furnishing the centrifuge (as opposed to the contractor assuming the risk of both securing and installing the centrifuge).
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3

DATE:
October 23, 2008

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $434,633.26 and payroll through October 3, 2008 in the amount of $101,009.91   to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$535,643.17
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

October 23, 2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14682-14696

$  13,374.95



Direct Deposit #21


$  24,505.51



Benefits Check #14697-14705
$  48,580.78



Tax Deposit
#21


$  14,548.67



Accounts Payable



Check #23084-231


$434,633.26


TOTAL




$535,643.17

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
October 23, 2009

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 9, 2008 regular Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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CITY OF SULTAN COUNCIL MEETING – October 9, 2008
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith (late), Blair and Doornek.

CHANGES/ADDITIONS TO THE AGENDA:

Move Union Contract to after executive session.

Consent:  Bid Award was moved to action

PRESENTATIONS:  

Snohomish county Sheriff – Regional Police Contract:  Sheriff John Lovick introduced Ron Biedler and Tom Davis to review the proposed Regional contract.  The Sheriff’s office is looking forward to working with the City.

Tom Davis:   He has worked in Stanwood for 6 year and besides there are soft costs that the Council should consider such as advertising, testing, backfill, sick/vacation leaves, and other short staffing issues that add to the cost of policing.  The contract does not run the day to day operations of the city.  The Police Chief is appointed to meet the needs of the city.  This partnership that can be productive for both agencies.  The visibility of additional officers in the area will be a benefit.  The customer needs come first; this is not about the City or the Sheriff.  

Deborah Knight, City Administrator:  In reviewing the 2009 budget with the Interim Police Chief, the question came up whether the Council wanted to proceed with the current police chief contract with Snohomish County or proceed with a hiring process for an in-house chief.

This discussion prompted staff to request a cost estimate from Snohomish County for the in-house chief contract for 2009 for Council consideration. Snohomish County also provided a regional model proposal for the City’s consideration.  The regional model would move the East Precinct office in Monroe to Sultan.  However, the regional model has the potential of lowering police levels of service to a minimum of one officer on duty.  The benefit of the regional model is the total number of staff working out of the Sultan Police Department facilities would increase from 6 FTE to 23 FTE.

Sultan Substation (East Precinct).  The regional contract includes moving the East Precinct from Monroe (adjacent to the Evergreen Fairgrounds) to Sultan.  This is perhaps the true benefit of the proposed regional contract.  The City of Sultan may in-fact achieve a higher level of service since the Sultan facility will be a hub for Sky Valley law enforcement.  The issue of lease and building maintenance has not been addressed.  The City would retain revenues from tickets and would still have to pay for court costs and jail fees.  
Councilmember Questions:  

Level of service in contract – minimum of one on duty at a time, is this different from now?

Yes, there would only be one officer on at a time under the contract and the City has shifts now with two officers and sometimes three.

The County will abandon the East Precinct in Monroe and move it to Sultan.  There is one person on duty but five in the beat area.  The City gets four deputies under the contract but also gets the use of the investigative team.  There will be a records specialist and evidence officer.  The City pays for 6.33 FTE’s but there will be 27 FTE’s assigned to the precinct. 

The current officers must meet County standards for hire, could they be assigned here?

The officers could stay if they want or bid for another area.  If an officer meets the minimum standards, they must be hired by the agency that takes over.  They must go through the testing process and they would retain their seniority.  

What happens if an officer is injured?


There is no extra cost to the City as the County must provide staffing at all times.
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Can the City retain Chief Hawkins?

The current Chief is a sergeant and the regional contract calls for a lieutenant.  There is no guarantee that he would be promoted to file the position. 

Soft costs – include training? insurance of vehicles? insurance of building?


Training is included in the costs. 

Building Lease and maintenance?

There will be about $25,000 worth of remodeling costs needed.  Staff has not considered the lease options but they will explore it. 

Will there be access to the police department and how will prisoner transport be handled?

The office will be open during normal working hours.  The County has the same issue with coverage when they transport prisoners.  

Evidence room issues and return of property?

The issues with the evidence have been resolved.  The County evidence control is in Everett and they track and release property.  People would have to go to Everett to recover their property.

Council decided to hold a public hearing October 23, 2008.  

COMMENTS FROM THE PUBLIC
Brian Copple:   Thanked the Council for the time and effort they put into the City.  He has been working with the surveillance camera system for the City to deal with the problems in downtown.  There needs to be a presence of authority to deter the unwanted activity and his solution was a surveillance system.   The idea of an east precinct is exciting and he would like to have as many cops coming in and out of the city as possible.  Encouraged the Council to work out any problems as this is a big step in the right direction.

Merlyn Halverson:   The School evacuation drill was held on Wednesday and was completed in less than 20 minutes.  The drill is held twice a year to make sure there is a plan in place in case of a dam breach.  The City/School committee meets monthly to address issues and they will be working on a better communication system.  

Teresa Knuckey: Thanked staff and the Council for getting the “Adopt a Street” program going.  Recommended changing the name of Riverside Park to Veterans Memorial Park.  People are using the garbage cans in the park but additional cans are needed.  The bushes around the gazebo should be removed to prevent unwanted activity and it needs to be hosed down before the Skateboard Park dedication.

Mitch Moffitt:  The police contract is long time coming; encouraged the city to consider.  The Sheriff is a good outfit and has hire standards and ethics.  His current job is to travel the world and train officers.  The Officers in the past did not support the contract but this is great idea.

Larry Marshal:  The police are making a difference in the City.  When he started it was good because there were more officers but it is difficult now because there is no detective to help and the paper work is hard to keep up on.  It is frustrating for the officers and the County could be the solution.  The officers are making a difference being in available but they still have to take people to jail and be out of town.

Matthew Sabo:  The road closure of Sultan Basin Road creates dangerous circumstances.  It is an inconvenience for the citizens.  The contractor is often not on site and he can’t see any improvement.  He reviewed the contract and did not see a performance bond; the contractor is 
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rewarded for finishing the project ahead of time but there is no penalty; the number of working days is not clear.  There is an impact to emergency services and it is unfair to the citizens who live in the area. 

Jerry Gibson:  Chief Hawkins has done an outstanding job.  He may be the lone ranger regarding the contract.  It sounds good as it did before and during the last discussions, he encouraged people to attend the meetings.  The citizens wanted to keep the local police – that’s what they said.  He is confused as to why this is coming up again when the citizens told the Council what they wanted.  There have been overtime costs and they have gone through crime waves and the City spent over $500,000 for the comprehensive plan.  He is confused by the actions of the Council and he hopes the citizens will respond.

Jeffrey Beeler:  He was in the city meetings a year ago and this contract seems to be different.   The City has tried to find replacements for the officers and it has been a challenge.  The Sheriff may be a benefit to the community because they can provide staffing.  The Sultan Basin Road is due to be open by the 20th.  It is an inconvenience to have to go around Rice Road and emergency response is an issue.

Frank Linth:  Recalls the discussions on the police contract last year were heated.  The package the City looked at before was not acceptable to the community and there were a lot of emotions.  The package being presented today is more acceptable.  The City is facing many issues and this contract may help.  This is a good opportunity and we have good sheriff.  

COUNCILMEMBERS COMMENTS:
Blair:  Thanked the Sheriff for their presentation.  The City is still spending the same amount of money for police services; expenses continue to go up and the revenues stay stable.   The proposal for the County park and shooting range is moving forward.

Flower:  Thanked the Knuckey’s for all the work they do to clean up the City.  Likes the idea of renaming the park.  

Davenport-Smith:  Thanked the Sheriff for the presenting the contract.  There is a different environment this time due mostly to Chief Hawkins work.  

Slawson:  Thanked the Sheriff for coming back to make a presentation after the response they received last year.  Would like them to consider maintaining the building as part of a contract.  Thanked Brian Copple for his work on the security cameras; it has helped with the problems with the kids. 

Mayor Eslick:  Has been asked why the Council is considering a contract with the County for police services.  During the past nine months she has heard comments about keeping the police department and she has worked with the current force and has seen the problems they have with staffing and dealing with calls.  Supports the contract and hopes the community will support it.   

HEARINGS:  

2008 Budget Amendments (see minutes of Public Hearing)

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Wiediger, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye; Blair – aye; Doornek - aye.
1) Approval of the minutes of the September 25, 2008 regular Council Meeting as on file in the Office of  the City Clerk.
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2) Approval of the minutes of the September 25, 2008 Public Hearing on the Comprehensive Plan as on file in the Office of  the City Clerk.

3) Approval of the minutes of the September 9, 2008 Joint Council and Planning Board Public Hearing on the Comprehensive Plan as on file in the Office of  the City Clerk
4) Approval of vouchers in the amount of $77,011.56 and payroll through September 19, 2008 in amount of $52,521.27 to be drawn and paid on the proper accounts.

5) Appointment of Charles “Ole” Carlson to the Sultan Library Board.

6) Set Public Hearings for October 23, 2008 and November 13, 2008 on the 2009 Budget and cancel the second meetings in the months of November and December 2008.

7) Resolution 08-28 authorizing the surplus of unneeded or non-operational equipment and providing for proper disposal.

8) Authorization for the Mayor to sign the Interlocal Agreement between the City and the Sultan School District for a School Resource Officer.

9) Resolution 08-25 Supporting the US 2 Safety Coalition Project Priority list.

ACTION ITEMS:
Resolution 08-26 Legal Description of Water Service Area:
City staff recommend amending the Water Service Area to be consistent with the Growth Management Act (RCW 36.70A) and consistent with the Urban Growth Area (UGA) per the policies adopted by the City Council in the 2008 Revised Comprehensive Plan.
The City has historically served several properties outside the UGA on a case-by-case basis.  These individual properties are identified in the legal description as they are “grandfather” in the City’s water service area.  The Hansom property was recently added under the emergency provisions of the Growth Management Act.  

Property parcels comprising the City of Sultan have been assembled by different annexations at various dates over a period of many years.  Some of the annexation records are incomplete; and several reference points are not clearly described.  Accordingly, the legal descriptions represent a good-faith effort to describe the boundaries from the records available.  However, the resulting accuracy is not warranted and the boundaries have not been delineated by a Record of Survey.
On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, Resolution 08-26 was adopted.  All ayes.

6th Street Sewer Line Repair:  
The issue before the Council is the emergency repair of the Sixth Street sewer mainline between Fir and Date Avenues. The City hired Cameron Construction for the repair of and replacement of the concrete tile line with a high-density plastic pipe.  At the Council Meeting on September 25, 2008, the Council gave verbal direction for staff to move forward with this project in order to provide service to the homes on this sewer main line. 

On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, the Council approved the estimated expenditure of $25,308.91 to Cameron Construction for the pipe bursting of the Sixth Street sewer mainline from Date to Fir Avenues and approximately $10,000.00 for the vactor truck and camera work required before the project started.   All ayes.

2nd Street Bid Award:   The City received 12 bids for the 2nd Street street and waterline and the 6th water line project.  The 2nd Street road construction is funded by CDBG and they have approved the bids.  Discussion was held as to whether there are funds available to complete the 6th Street water. 
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On a motion by Councilmember Slawson, seconded by Councilmember Flower,  the Council accepted and awarded the bid for the 2nd Street road improvement project to B & L Utility Inc. in the amounts of $142,415 for the street.  All ayes

On a motion by Councilmember Slawson, seconded by Councilmember Flower,  the Council accepted and awarded the bid for the 2nd Street water line improvement project to B & L Utility Inc and $77,285 for the waterline.   All ayes.

On a motion by Councilmember   Blair, seconded by Councilmember Flower, the Council rejected the bid for the 6th  Street water line improvement project from B & L Utility Inc. in the amount of $60,184.  All ayes.

DISCUSSION ITEMS:
Special Events and Noise Ordinances:  Councilmember Sarah Davenport-Smith hosted a meeting with local business owners and community members to discuss the Sultan’s noise ordinance regulations under the Sultan Municipal Code 8.10 (Attachment A).  The meeting was also an opportunity to gather input on the staff proposal to adopt a special events permit to regulate the impacts of special events on the City’s infrastructure and services.  
The City has experienced conflicts between business owners and residents over noise generated from business establishments.  This issue is not unique to Sultan.  The Sultan Municipal Code has noise regulations codified in Chapter 8.10 of the Sultan Municipal Code.  The noise ordinance is similar to ordinances adopted by other cities throughout Washington State.  The key issue for the police department is enforcement of the regulations.  Currently, the regulations are enforced by civil penalties (SMC 8.10.060).  Interim Police Chief Rick Hawkins has recommended the Council adopt criminal penalties which provide more legal protections for potential violators and have more “teeth” because violators may be arrested as opposed to receiving a ticket for a civil infraction.

Discussion was held regarding the mixed zoning, criminal citations to business owners, increase of the fines, public awareness of the noise ordinances regulations and the need for additional input from the business owners.  The Sky Valley Chamber board is reviewing the special events permit sample ordinances.  The committee will hold additional meetings in October. 

Legislative Agenda:  The cities in Snohomish County have, for the first time, coordinated their efforts and developed a legislative agenda and capital budget requests to assist Snohomish County cities in achieving shared goals in the 2009 legislative session.  Thirteen Snohomish County cities including Sultan have developed the draft agenda.  The MAG members are working to obtain support of other Snohomish County cities including Brier, Edmonds, and Lynnwood.  If Snohomish cities are united in their approach to the legislature, all of our citizens will be better served. The draft legislative agenda reflects the position of Snohomish cities on several key matters such as unfunded mandates, zoning and annexation, and public infrastructure funding tools.  Several of the agenda items may be proposed as legislation in the upcoming 2009-2011 State Legislative Session.  

Juvenile delinquency was also discussed at the Chamber meeting as a legislative agenda item.  There is a point system for juveniles now and there is no consequence for them until they get enough points.  Denny Youth Center is not full because of the referral system.  Council would like to see the laws changed to deal with juveniles.  LEOFF retiree’s could be a potential financial impact to the City.  The lack of control of the Growth Management Boards and the impacts they have on cities was also an issue to concern. 

Stormwater Utility:  The issue before the City Council is to consider postponing amendments to the Stormwater Utility until the fee structure generates sufficient revenues to provide for staff and equipment resources to manage privately owned stormwater facilities.  
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The City Council adopted Ordinance 985-08 without the Credit Section.  The credit section was removed as a result direction from Council to adopt a “flat-fee” alternative which was not adjusted annually for inflation.  The concern was the City would be offering credits and thereby not collecting sufficient revenues to meet the proposed levels-of-service.  Staff recommended reevaluating the credit section when there were sufficient revenues available to maintain private stormwater facilities.  After reviewing the stormwater utility and the fees generated by the utility through 2012, it does not appear the utility will general revenues need to maintain private stormwater systems during the 4 year period in which the fees will be in affect.

Discussion was held regarding the cost to maintain the retention ponds, ownership and providing technical assistance to the Homeowner’s Associations.

PUBLIC COMMENTS
Jeffrey Beeler:   Recommended that when the Council looks at the budget that utilizing interest from other funds to balance the General fund is not the best option.  Interest rates decline and create a budget impact.   The vactor truck is a good investment if it can be used by several funds and the City could consider a snow plow option.  Asked why the amendment to the Stormwater Utility is not being done? (Staff advised the credit system is not feasible until the fund has money to maintain the ponds.)

Loretta Storm:  The Homeowners Associations have a legal responsibility to maintain their detention ponds or the City can do the work and bill the HOA.

Stop the Clock:  On a motion by Councilmember Slawson, seconded Councilmember Doornek, the clock was stopped until 10:40.  All ayes.
Executive Session:  On a motion by Councilmember Slawson, seconded by Councilmember Flower, the Council adjourned to executive session for 30 minutes to discuss real estate, union negotiations and potential litigation.  All ayes.

Resolution 08-27 Public Works Union contract:  The City's contract with the public works and clerical workers expired on December 30, 2007.  Resolution No. 07-35 extended the contract, by mutual agreement of both parties, pending the completion of negotiations in 2008.  The City and Teamsters have been bargaining in good faith and the parties have reached an agreement.  

On a motion by Councilmember  Slawson, seconded by Councilmember Doornek, the Mayor was authorized to sign Resolution No. 08-27 approving the terms and conditions of the collective bargaining agreement with the City’s public works and clerical workers effective December 31, 2007 through December 31, 2010, authorizing the Mayor to execute the collective bargaining agreement on behalf of the City.  Ayes: Slawson, Davenport-Smith, Blair and Doornek; nays:  Champeaux, Wiediger, and Flower.
Adjournment:  On a motion by Councilmember Flower, seconded by Councilmember Blair, the meeting adjourned at 10:45 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 2

DATE:
October 23, 2009

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the October 9, 2008 Public Hearing on the 2008 Budget Amendments as on file in the office of the City Clerk.

RECOMMENDED ACTION:
Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

CITY OF SULTAN COUNCIL PUBLIC HEARING – October 9, 2008
2008 Budget Amendments:  The Public Hearing on the 2008 Budget Amendments was opened by Mayor Eslick.  Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith, Blair and Doornek.

Staff:   Laura Koenig, Clerk/Deputy Finance Director, presented the staff report.  

The City Council has approved expenditures not included in the adopted 2008 budget.

The City is required to have a balanced budget.  Detailed information on the Water and Sewer projects are contained in the staff reports for the 2nd Street Bid Award and the 6th Street Sewer Line repair. The Council is considering the following amendments to the 2008 Budget:

109 Community Improvement Fund:  The City has received a grant to assist with graffiti removal under a joint application with Gold Bar and Index.  

Impacts:

$12,000 expenditure increase

Funding Source
WSTC Grant

405 CR Utility Reserve Fund:  The City was required to do an emergency replacement sewer lines at the Post Office and 6th Street and is moving forward with the 2nd Street, 6th Street and Sultan Basin Road waterline projects.  The Sultan Basin waterline was included in the adopted budget.  Connection fees were anticipated in the adopted budget and due to the lack of construction; those funds have not been received.  It will be necessary to use reserve funds to complete the projects.

Impacts:

$12,500  - Post Office sewer line




$35,000  - 6th Street sewer line

$84,000  - 2nd Street Waterline




$75,500  - 6th Street Waterline

Total Project costs:
$207,000

Funding Source:
CR Utility Reserve Balance

407 Sewer System Improvements:  The sewer line on 4th Street at the Post Office failed and the City was required to replace it earlier this year.  The 6th Street sewer line requires replacement as it has also failed.    The City will need to use reserve funds to complete the projects due to the lack of sewer connections.

Impacts:

$12,500  - Post Office sewer line




$35,000  - 6th Street sewer line


Total

$47,500  - Increase in expenses




($167,847) decrease in connection fees revenues

Funding Source:
CR Utility Reserve Fund (405)

409 Water System Improvements:  The City is moving forward with the 2nd Street and 6th Street improvements.  The adopted budget did not include these waterline replacements.  

Impacts:

$84,000  - 2nd Street Waterline




$75,500  - 6th Street Waterline


Total

$159,500 

Funding Source:
CR Utility Reserve Fund (405)

154,764.  To meet the debt service the adopted budget anticipated $60,000 of fund reserves (actual was $65,306) and connection fees of $94,572.  The actual connection fees received year to date is $32,023.  This leaves the fund with a current negative balance of $56,836. 

The security for the loans are the assets of the Water Utility.  It will be necessary to transfer funds from the Water Utility operating Fund to cover debt service.  

Impacts:  

$62,549 decrease in anticipated connection fees




$64,000 increase in operating transfer in

Funding source:
Water Operating Fund

400 Water Utility Fund:  The Water Utility Fund will be amended to provide the $64,000 transfer to the Water Debt Service Fund.

Discussion:  

Discussion was held regarding the installation of the 6th Street waterline.  Street repairs are not being completed as part of the project and the waterline could be delayed.  Concern was expressed regarding the $75,000 expenditure from the reserve funds.  The issues with failing sewer lines may be a trend the city will need to deal with in the future.  The older pipes are concrete and earth movement has impacted the pipes.  A vactor truck could be used to help resolve some of the problems with blocked lines.  

Public comments:  

Jeffrey Beeler:   Asked if the source of revenues for the debt service funds was from hookups?  (Staff responded yes).

On a motion by Councilmember Slawson, seconded by Councilmember Flower, the hearing was continued to October 23, 2008.  All ayes. 







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3

DATE:
October 23, 2008

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $434,633.26 and payroll through October 3, 2008 in the amount of $101,009.91   to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$535,643.17
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

October 23, 2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14682-14696

$  13,374.95



Direct Deposit #21


$  24,505.51



Benefits Check #14697-14705
$  48,580.78



Tax Deposit
#21


$  14,548.67



Accounts Payable



Check #23084-231


$434,633.26


TOTAL




$535,643.17

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  C-4


DATE:       October 23, 2008



SUBJECT:  Sultan School District Capital Facilities Plan 2008-2013 and School Impact Fees

CONTACT PERSON:  Robert Martin, Community Development Director

ISSUES:  
Set Public Hearing Date for hearing on Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 and School Impact Fees as recommended by the Plan.
STAFF RECOMMENDATION:  

Set November 13, 2008 regular City Council meeting as the date for a public hearing to take public comment on the Sultan School District’s Capital Facilities Plan 2008-2013 and the School Impact Fees recommended by the Plan as provided for by Sultan Municipal Code 16.116.    

SUMMARY:

The School District periodically updates its Capital Facilities Plan as required by state standards applying to school districts.

The District’s Capital Facilities Plan is incorporated into the City’s Comprehensive Plan as a reference document.

Sultan Municipal Code Chapter 16.116 codifies the authorities for assessing and administering School Impact Fees as authorize by state law.

As the School Capital Facilities Plan is incorporated as a reference document to the Sultan Comprehensive Plan, the City Council reviews the plan and holds a public hearing on the school district’s plan and any proposed change to the School Impact Fees.

The Planning Board held a public hearing on this proposal on October 21, 2008.  Recommendations from the Board will be forwarded to the council in the November 13, 2008 packet.

RECOMMENDATION:  


Move to set November 13, 2008 as the date for a public hearing to Sultan School District #311 proposed Capital Facilities Plan 2008 – 2013 and School Impact Fees as recommended by the School District Capital Facilities Plan. 

ATTACHMENT:

School District Capital Facilities Plan 2008 to 2013

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 5

DATE:
October 23, 2008

SUBJECT:
Utilty Relief/Adjustments

CONTACT PERSON:
Laura Koenig, Clerk
/Deputy Finance Director

SUMMARY:

The Council Sub-Committee met on October 9, 2008 to review four requests for relief from excess utility billing charges and adjustments to billed amounts.  The recommendations are included on the attached report.

RECOMMENDEDATION:

Approve the recommendations of the Council Sub-Committee on request for relief of utility excess charges and for adjustments to billed amounts.

Attachment:   A.  Sub-Committee report and recommendations

UTILITY COMMITTEE MEETING

October 9, 2008

Members Present: CM Steve Slawson, CM Ron Wiediger,

Utility Clerk, Janice Leonardi

1) 
Account # 6007


RE:  Requesting relief of excess water charges due to leak = $944.60 - APPROVED
             Requesting relief of late fees charged due to leak = $55.98 - APPROVED

He had a major break in one of his water lines for nursery while he was away on his honeymoon. I left him message regarding the leak, but he wasn’t in tow to get it.  He repaired the leak immediately when he returned and is requesting relief of the excess water charges and late fees. Committee felt that owner repaired leak in a timely manner once he was aware of the break.  

2)
Account # 6693


RE:  Requesting relief of excess water charges due to leak = $1,916.73 - APPROVED

             Requesting relief of excess sewer charges due to leak = $3,519.81 - APPROVED

Notified owner on 9/12/08 that there was a leak. He repaired it 9/18/08. Leak has been active since June but hadn’t been caught, partially due to the missed meter read in July. Owner repaired leak in timely manner once he was aware. Is requesting relief of excess water and sewer charges. Committee felt that owner repaired leak in a timely manner once he was aware of it.

3)
Account # 6688


RE:  Requesting 50% reduction in current amount owed on account = $796.00














    APPROVED
Previous owner was behind on account, and not able to stay in business. The person she had bought the business from took the business back to save it from being foreclosed on. The current owner is now responsible for the unpaid account balance. However, he feels that he should not have to pay the full amount owing as the City gave the previous owner leaway on paying the bill. It is the City’s policy to try to work with business owners who are behind on their account. Committee felt the new owner was trying to work with the City and come to a compromise. To pay half of former owner’s debt was deemed fair.

4)
Account # 6520


Reviewing decision from 9/11/08 regarding relief of turn off fee = $50.00 - APPROVED
Council asked that we review this decision to be sure we looked at all facts. Owner had requested that the $50.00 turn off fee charged for non-payment on account be credited back as he was not aware that the tenant had moved out two months prior. Owner had not requested a copy of past due statements be sent to him. Committee agreed to give owner the benefit of the doubt and credit turn off fee so long as the owner is aware he cannot request relief of any kind in the next five years. 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 6

DATE:
October 23, 2008

SUBJECT:
Intergoverment Agreement with Snohomish County for Furnishing Equipment Maintenance/Repair Service

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the City Council is authorizing the Mayor to sign an Interlocal Agreement with Snohomish County for Furnishing Equipment Maintenance/Repair Service.

SUMMARY:

The City has contracted with Snohomish County Public Works for serveral year to perform vehicle maintenance and repair services to the Police Vehicles.  This is the annual renewal of the Intergovernmental Agreement which sets the current rates for this service.

The agreement provides a scope of services that reads as follows:

Purpose and Scope of Services:  The purpose of this Agreement is to make availabe to the City vehicle maintenance/repair services performed by the County, or under contracts entered into by the County, pursuant to the authority contained in RCW 39.34.080 and chapter 36.33 A RCW.  The County shall provide mechnical maintenance/repair service for vehicles/construction equipment owned by the City as listed in Exhibit “B”, which is attached hereto and incorporated herein by this reference.  Addition City equipment may be repaired by the County as agreed in writing by the Administrators of this Agreement, indentified below.

The contract further provides that the “cost for each repair work order shall not exceed $500 without consultation by the County with the City.  

The contract was expanded in 2007 to include Public Works equipment to the list.  The labor rate has decreased from $84.70 per hour to $75.96 per hour.

FISCAL IMPACT:

This is incorporated into the annual Police Department budget under Vehicle Repair and Maintenance.

STAFF RECOMMENDEDATION:


Authorize the Mayor to sign the Intergovernmental Agreement with Snohomish County

for Furnishing Equipment Maintenance and Repair Service for all city owned vehicles.

Attachments:

1.  Interlocal Agreement with Snohomish County

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 7

DATE:
October 23, 2008

SUBJECT:
Library Board Appointments

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director



SUMMARY STATEMENT:


The issue before the Council is the confirmation of the appointment of Sandy Delvecchio to the Sultan Library Board.  Jackie Personeus, Sultan Library Branch Manager, has submitted a letter of support for the appointments from the Sultan Library Board (Attachment A).

The Library Board strongly supports the appointment of Sandy Delvecchio.  Sandy has worked on fund raisers, program promotions and book sales.  She is a strong advocate for the Library and they look forward to her continued contributions.
ALTERNATIVES
1. Confirm the appointment of Sandy Delvecchio to the Sultan Library Board.

2. Do not confirm the appointment of Sandy Delvecchio the Sultan Library Board and request additional applicants be recruited.  
RECOMMENDED ACTION:  

Confirm the appointments of Sandy Delvecchio to the Sultan Library Board for the term ending December 31, 2014.


Attachments:
A.  Letter Requesting Appointments

[image: image1.emf]
CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 8 

DATE:

October 23, 2008

SUBJECT:

Public Defender – Contract for Services with Aimee Trua

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is authorizing the Mayor to sign a renewal contract with Aimee Trua for Public Defender services.  There are no changes to the contract service monthly fee. 

SUMMARY:

The City is required to provide Public Defenders to indigent criminal defendants charged under ordinances of the City.  The Court is responsible for interviews and screening of defendants to determine if they qualify for indigent defense.  

In 2004, the City entered into a contract with Aimee Trua to provide these services.  The contract calls for a set dollar amount of $1,700 per month for services provided without consideration to the number of cases handled.  The total annual cost is $20,400.  There will be no increase in the monthly fee for 2009.

Prior to entering into a contract with one attorney, the City contracted with Snohomish County for Public Defender services.   The County charges a set fee per case and it was not possible to project the annual costs (In 2003 the City paid $25,188 and the first two months of 2004, paid $8240).  

ALTERNATIVES:

1. Authorize the Mayor to sign the revised contract for Public Defender services.

2. Do not authorize the Mayor to sign the contract and direct staff to issue a request for proposal for Public Defender services.

STAFF RECOMMENDATION

Staff recommends that the Mayor be authorized to sign a contract with Aimee Trua for Public Defender services.

MOTION:

Move to authorize the Mayor to sign a contract for Public Defender services with Aimee Trua.

Attachments:

A. Contract for Services
ATTACHMENT A

CONTRACT FOR

PUBLIC DEFENSE SERVICES

THIS CONTRACT is entered into between the City of Sultan, a municipal corporation, herein referred to as the “City and Aimee Trua, herein referred to either as “Public Defender” or “Defender”

1. Scope of Services:  Represents those indigent criminal defendants charged under ordinances of the City who qualify for appointed counsel and are screened upon or after May 19, 2004.  The Public Defender shall provide Legal representation for each of these defendants from the time of screening for eligibility through trial, sentencing and appeals to the superior court, if necessary. 

2. Independent Contractor:  Public Defender and the City agree that the defender is an independent contractor with respect to the services provided pursuant to this agreement.  Nothing in this agreement shall be considered to create the relationship of employer and employee between the parties hereto.  Neither Defender nor any employee of the Defender shall be entitled to any benefits accorded to the City employees by virtue of the services provided under this agreement.  The City shall not be responsible for paying, withholding or otherwise deducting any customary State or federal payroll deductions including, but not limited to, FICA, FUTA, state industrial insurance, stare workers compensation, or otherwise assuming the duties of an employer with respect to the Defender or any employee of the Defender.  

3. Applicant Screening:  Determination for indigency for eligibility for appointed counsel under this contract shall be determined by an independent screening process as established by Snohomish County District Court, Evergreen Division. Should the Public Defender determine that the Defendant is not eligible for assigned counsel prior to the establishment of attorney/client privilege, the Defender shall so advise the City to reconsider the screening of that particular individual. 

4. Associated Counsel:   Any counsel associated with or employed by the Defender shall have the authority to provide the services called for herein, and the Public Defender may employ associate counsel to assist at Defender’s expense.  The Defender and all Defenders hired pursuant to this section shall be admitted to practice pursuant to the rules of the Supreme Court of the State of Washington.  

5. Proof of Professional Liability Insurance:  During the term of this agreement and any extensions hereof, the Defender shall secure and maintain a policy of comprehensive professional liability insurance with an insurance company licensed to do business in the State of Washington.  Said policy shall have limits of not less than $100,000.  Defender shall provide the City with a copy of that policy within thirty days of the signing of this agreement or any extensions hereto.  

6. Compensation:  The City shall pay the Public Defender for services rendered under this contract as follows:

A. A flat fee of $1,700.00 per month for all cases assigned; and

B. An additional fee of $40.00 per hour up to a maximum of $160.00 for any case which proceeds to jury trial, provided that, if it settles on the jury trial date, additional fees shall be paid at the $40.0 per hour rate for the court appearance. 

C. The Defender shall bill the City the first week of the month, or as soon thereafter as possible, for the flat fee and any additional work as defined in 6(B) for approval, which payment thereof shall be made in the regular course by the City.   The Defender shall provide a report on the number of cases handled each month.  

7. Services:  The Defender shall appear at the hearings for the defendant at all stages until the defendant is sentenced.  Upon sentencing, the defender shall withdraw. 

8. Discovery Provided:  The City shall provide through the Court or the prosecution, at no cost to the Defender, one copy of all discoverable material concerning each case assigned.

9. Code Provided:  the City shall provide the Defender, at no cost, one copy of all criminal and traffic ordinances enacted by the City, and any amendments thereto adopted during the term of this contract. 

10.  No Assignments or Subcontracts:  No assignments of transfer of this contract, nor any interest in this contract shall be made by either of the parties without prior written consent. 

11. Attorney Conflict:  In the event that representation of a defendant hereunder creates a conflict of interest, such that Defender cannot ethically represent the Defendant, or Defender for any reason elects not to represent the Defendant, said Defendant shall be referred back to the City for further assignment.  If a separate defender needs to be appointed due to an ethical conflict of interest, the City shall pay the separate counsel a fee negotiated between the City and that counsel. 

12. Term of this Agreement:  Provisions of services pursuant to this agreement shall commence December 1, 2007 and the agreement shall remain in full force and effect through December 2008 unless terminated earlier by either party pursuant to the provisions herein. 

13. Termination:  

A. At the Election of Defender:  The Defender may terminate this agreement without the necessity of substantiating cause upon expiration of thirty (30) days from the receipt by the City from the Defender written notice of such termination.

B. For Reasons Beyond Control of Parties:  Either party may terminate this agreement without recourse by the other where performance is rendered impossible or impracticable for reasons beyond such party’s reasonable control, such as but limited to , acts of nature, war or warlike operations, civil commotion, riot, labor dispute including strikes, walkout or lockout, sabotage or superior governmental control.

14.  Amendments:  No modifications or amendments of the provisions of this agreement shall be effective unless in writing and signed by authorized representatives of the parties hereto.  

15. Entire Agreement:  This instrument contains the entire agreement between the parties and may not enlarged, modified, or altered unless in writing, signed by the parties and endorsed hereon.

Dated this               day of           2008

Aimee Lou Trua, Public Defender

Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
C-9

DATE:

October 23, 2008

SUBJECT:

Resolution No. 08-29 Transportation Impact Fee
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign Resolution No. 08-29 establishing the Transportation Impact Fee Rate at $5,727 to ensure adequate facilities are available to serve new growth and development.  

STAFF RECOMMENDATION:

Authorize the Mayor to sign Resolution No. 08-29 establishing the Transportation Impact Fee at $5,727 to ensure adequate facilities are available to serve new growth and development.  

SUMMARY:

This is a housekeeping item to officially establish the Transportation Impact Fee Rate.  

The City Council approved Ordinance No. 993-08 amending Chapter 16.112 of the Sultan Municipal Code (Attachment B).  The formula for establishing the Transportation Impact Fee is included in the Section 16.112.  However, the actual Impact Fee Rate is not set by the code or through adoption of the comprehensive plan.

Resolution 08-29 establishes the Transportation Impact Fee Rate at $5,727 per PM Peak Hour Trip.

BACKGROUND:

Under RCW 82.02.050, the City of Sultan is authorized to impose impact fees on development activity as part of the financing for public facilities.  
As part of the revision to the City’s Comprehensive Plan Transportation Element, and as required by the Washington Growth Management Act, the City conducted an analysis to determine the additional transportation impacts, deficiencies and multimodal transportation improvements necessary to support the City’s Comprehensive Plan.  
From this analysis, revised information was provided to review and recalculate the City’s traffic impact fee rate.  
Using information from the adopted 2008 Transportation Element, a transportation impact fee rate per PM Peak Hour Trip (PHT) rate was calculated $5,272 per PM Peak Hour Trip based on the following formula:

Growth-Related Costs - 15% anticipated transportation grant revenue / Projected Growth-Related Trips = Transportation Impact Fee Rate
$20,017,097 / 3,797 Additional PHT = $5,272 per PM Peak Hour Trip
The Transportation Impact Fee includes a 15% discount based on the application of anticipated transportation grant revenue.
Only the costs of anticipated growth-related roadway projects are considered, not the full project costs.  Growth-related projects are defined as those projects and project elements necessary to mitigate the additional transportation impacts of increased land use growth and development as projected in the City’s Comprehensive Plan.  
Specifically, the growth-related projects and projects elements provide for: 1) Additional vehicular capacity in order to meet the recommended City transportation level of service (LOS) concurrency standard of “D”, and 2) Additional Citywide nonmotorized and transit transportation system capacity in order to meet the City’s Comprehensive Plan transportation goals and policies for safety and modal balance.

In accordance with SMC 16.112.040, the Transportation Impact Fee can be recalculated as often as annually to address changes in the construction cost index, changes in the project list, and/or changes in anticipated land use and development growth forecasts.  

ALTERNATIVES:

The specific impact fee used to ensure a balanced capital facilities plan in the 2008 Revisions to the 2004 Comprehensive Plan has not been officially set by the City.  

Resolution No. 08-29 officially sets the Impact Fee Rate.  The City could choose to adopt the Impact Fee Rate by ordinance rather than resolution.  Jurisdictions use both methods.  Setting the Impact Fee Rate by ordinance would require a first and second reading.

City staff recommend the Council authorize the Mayor to sign Resolution No. 08-29 establishing the Transportation Impact Fee at $5,727 to ensure adequate facilities are available to serve new growth and development.  
FISCAL IMPACT:


The Impact Fee Rate of $5,727 is necessary to implement the capital facilities element of the 2008 Revisions to the 2004 Comprehensive Plan.  A decision to decrease the rate will require the City to reevaluate the financing strategy used to develop the capital facilities plan.  

RECOMMENDED ACTION:  


Authorize the Mayor to sign Resolution No. 08-29 establishing the Transportation Impact Fee at $5,727 to ensure adequate facilities are available to serve new growth and development.  

ATTACHMENT

A  - Resolution 08-29

B – Revisions to Section 16.112 SMC 

Attachment ADocument created by 
t A


CITY OF SULTAN


WASHINGTON

ADVANCE \D 5.75
RESOLUTION NO. 08-29    
_________________________________________________________________________________



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, SETTING A TRANSPORTATION IMPACT FEE TO ENSURE ADEQUATE FACILITIES ARE AVAILABLE TO SERVE NEW GROWTH AND DEVELOPMENT.

WHEREAS, the City Council and Planning Board began working together in January 2008 to make the necessary changes to the 2004 Comprehensive Plan and Transportation Element compliant with RCW 36.70A.120, which requires that a city’s actions and capital budget decisions be consistent with its comprehensive plan; and

WHEREAS, the City Council and Planning Board held joint meetings to discuss proposed revisions to the 2004 City of Sultan Comprehensive Plan and implementing development regulations including proposed changes to the Transportation Impact Fee; and 

WHEREAS, the City held open houses in March, April, May and July providing for early and continuous public involvement under the Growth Management Act, RCW 36.70A.140; and 

WHEREAS, the City sent notification of proposed revisions to the 2004 City of Sultan Comprehensive Plan and Transportation Element to each household and post office box in the City of Sultan and unincorporated areas in the 98294 zip code; and 

WHEREAS, an environmental review was conducted in accordance with the provisions of the Washington State Environmental Policy Act; and
WHEREAS, the Planning Board conducted a public hearing on proposed revisions to the 2004 Comprehensive Plan at a joint meeting of the Planning Board and City Council on September 9, 2008, and provided an opportunity for citizens to comment regarding proposed regulatory changes; and 

WHEREAS, the City published notice on September 15, 2008 and September 23, 2008 in its paper of record of the opportunity to provide public comment on proposed revisions to the City of Sultan Comprehensive Plan and Final Supplemental Environmental Impact Statement, and related revisions to development regulations of the Sultan Municipal Code; and 
WHEREAS, the City Council conducted a public hearing on proposed changes to the Comprehensive Plan including the Transportation Impact Fee on September 25, 2008 in accordance with Sultan Municipal Code 17.04.170, and provided an opportunity for citizens to comment regarding proposed regulatory changes; and 


WHEREAS, in accordance with RCW 36.70A.130(1) the Sultan City Council took legislative action on September 25, 2008 following notice and a public hearing finding that a review and evaluation has occurred and identifying revisions to the City’s 2004 Comprehensive Plan; and

WHEREAS, in accordance with RCW 82.02.050 the City of Sultan is authorized to impose impact fees on development activity as part of the financing for public facilities; and


WHEREAS, As part of the revision to the City’s Comprehensive Plan Transportation Element, and as required by the Washington Growth Management Act, an analysis was conducted to determine the additional transportation impacts, deficiencies and multimodal transportation improvements necessary to support the City’s adopted 2025 Future Land Use Plan; and 


WHEREAS, from this analysis, revised information was provided to review and recalculate the City’s traffic impact fee rate; 



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO RESOLVE AS FOLLOWS:


Section 1.  Findings.  The City Council makes the following findings with regard to the Transportation Impact Fee:

A. Using information from the adopted 2008 Transportation Element, a transportation impact fee rate per PM Peak Hour Trip (PHT) rate was calculated $5,272 per PM Peak Hour Trip.

B. The Transportation Impact Fee includes a 15% discount based on the application of anticipated transportation grant revenue.
C. Only the costs of anticipated growth-related roadway projects are considered, not the full project costs.  Growth-related projects are defined as those projects and project elements necessary to mitigate the additional transportation impacts of increased land use growth and development as projected in the City’s Comprehensive Plan.  

D. Specifically, the growth-related projects and projects elements provide for: 1) Additional vehicular capacity in order to meet the recommended City transportation level of service (LOS) concurrency standard of “D”, and 2) Additional Citywide nonmotorized and transit transportation system capacity in order to meet the City’s Comprehensive Plan transportation goals and policies for safety and modal balance.

E. In accordance with SMC 16.112.040, the Transportation Impact Fee can be recalculated as often as annually to address changes in the construction cost index, changes in the project list, and/or changes in anticipated land use and development growth forecasts.  


Section 2.  Adoption.  The attached Exhibit A is adopted as the Transportation Impact Fee Rate of the City of Sultan and incorporated by reference the same as though it were fully set forth herein.


Section 3.  Filing.  The City Clerk is directed to file a copy of this Resolution with the Secretary of Transportation not more than thirty days after its adoption.


PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF _____________________, 2008.



CITY OF SULTAN


By:
_____________________________



Carolyn Eslick, Mayor

ATTEST:

By:
________________________________


Laura Koenig, City Clerk
APPROVED AS TO FORM:

By
________________________________


Margaret King, City Attorney

City of Sultan Transportation Impact Fee Rate 
Introduction

As part of a project to revise the City’s Comprehensive Plan Transportation Element, the City requested a review of their transportation impact mitigation fee.  The Sultan transportation impact fee was established in 1995 by City Ordinance SMC 16.112.  The amount of the impact fee rate was $1,837 per additional PM peak hour trip generated from new development.  That amount had not been changed since implementation in 1995.

As part of the revision to the City’s Comprehensive Plan Transportation Element, and as required by the Washington Growth Management Act, an analysis was conducted to determine the additional transportation impacts, deficiencies and multimodal transportation improvements necessary to support the City’s adopted 2025 Future Land Use Plan.  From this analysis, revised information was provided to review and recalculate the City’s transportation impact fee rate.

Using information from the adopted 2008 Transportation Element, a transportation impact fee rate per PM Peak Hour Trip (PHT) rate was calculated based on the following formula:

Growth-Related Costs - 15% anticipated transportation grant revenue / Projected Growth-Related Trips = Transportation Impact Fee Rate
$20,017,097 / 3,797 Additional PHT = $5,272 per PM Peak Hour Trip
Background
Impact fees are one-time charges paid by new development to reimburse local governments for the capital costs of public facilities (such as parks, schools, roads, etc.) needed to serve new development and the people who occupy or use the new development.  

The Revised Code of Washington (RCW 82.02.050) defines impact fee programs as intended to:
· Ensure that adequate facilities are available to serve new growth; 
· Establish standards by which new growth and development pay a proportionate share of the cost of new facilities needed to serve new growth and development; and

· Ensure that impact fees are imposed through established procedures and criteria so that specific developments do not pay arbitrary fees or duplicative fees for the same impact. 
Local Governments charge impact fees for several reasons:  

· To obtain revenue to pay for some of the cost of new public facilities; 

· To implement public policy that new development should pay a portion of the cost of facilities that it requires, and that existing development should not pay all of the cost of such facilities; and 

· To assure that adequate public facilities will be constructed to serve new development.

There are important differences between impact fees and the mitigations authorized under SEPA.  Two important aspects of impacts fees that are particularly noteworthy are: 

1) The ability to charge for the cost of public facilities that are “system improvements” (i.e., that provide service to the community at large) as opposed to “project improvements” (which are “on-site” and provide service for a particular development); and

2) The ability to charge small scale development their proportionate share, whereas SEPA exempts small developments.

Growth Related Transportation Costs

Only the costs of anticipated growth-related roadway projects can be considered, not the full project costs.  Growth-related projects are defined as those projects and project elements necessary to mitigate the additional transportation impacts of increased land use growth and development as projected in the City’s Comprehensive Plan.  

What is excluded from the growth-related project cost share are:

· Existing transportation deficiencies costs for transportation projects that address current deficiencies identified in the City’s transportation system,

· Project costs associated with property street frontage improvements, according necessary to provide for basic urban style property access (a two-lane local access street with two 10 foot travel lanes, parking on both sides, curb, gutter, and sidewalks), and 

· Other partner agency/entity costs such as the share of state project costs for projects identified on US 2.

Table 1 provides a cost breakdown of the transportation projects in the Transportation Element of 2008 Revisions to the 2004 Comprehensive Plan:


Table 1   Transportation Project Cost Breakdown
	Growth Related Transportation Costs
	$ 37,508,577

	Frontage Improvement Costs
	$101,333,127

	Other Agency/Entity Costs
	$ 12,256,800

	Existing Deficiency Costs
	$   4,381,320

	Total Recommended Transportation Improvement Costs
	$155,479,824


Specifically, the growth-related projects and projects elements provide for:

1. Additional vehicular capacity in order to meet the recommended City transportation level of service (LOS) concurrency standard of “D”, and 

2. Additional Citywide nonmotorized and transit transportation system capacity in order to meet the City’s Comprehensive Plan transportation goals and policies for safety and modal balance.

As defined, the growth-related transportation projects and projects elements include:

· Construction of higher order arterial streets in order to provide greater transportation carrying capacity and increased circulation demands;

· Construction of two-way-left-turn-lanes in order to provide for greater transportation capacity and safer property access; 

· Construction of  three transportation signals to provide for increased intersection transportation capacity and safety;

· Construction of connected Citywide bike lanes and transportation-related multipurpose trails to provide for safe nonmotorized travel; and

· Construction of enhanced bus stops to provide for improved transit service citywide.
Impact Fee Calculation

Using information from the Transportation Element, a transportation impact fee rate per PM Peak Hour Trip (PHT) rate was calculated based on the following formula:

Growth-Related Costs / Projected Growth-Related Trips = Transportation Impact Fee Rate
$37,508,577 / 3757 Additional PHT = $9,878 per PM Peak Hour Trip
This transportation impact fee is discounted by anticipated grant funding.  A conservative estimate of 15% of total project costs obtained through grant funding would yield approximately $23,321,974.  Based on the application of 15% anticipated transportation grant revenue, the City transportation impact fee rate is:

Growth-Related Costs / Projected Growth-Related Trips = Transportation Impact Fee Rate 
$20,017,097 / 3,797 Additional PHT = $5,272 per PM Peak Hour Trip
These comparisons and resulting transportation impact fee rate are shown in Table 2.
Table 2 Transportation Project Cost Breakdown and Proposed Transportation Impact Fee Rate
	 
	Transportation Project Costs
	Application of Anticipated 15% Grant Revenues
	Revised Project Cost Breakdown @ 15% Grants

	Growth Related Transportation Costs
	$37,508,577
	$17,491,480
	$20,017,097

	Frontage Improvement Costs
	$101,333,127
	$3,498,296
	$97,834,831

	Other Agency/Entity Costs
	$12,256,800
	 
	$12,256,800

	Existing Deficiency Costs
	$4,381,320
	$2,332,197
	$2,049,123

	Total
	$155,479,824
	$23,321,974
	$132,157,850

	Proposed Impact Fee
	 $9,878
	 
	$5,272


Annual Fee Rate Revisions

The fee rate can be recalculated as often as annually in order to changes in the construction cost index, changes in the project list, and/or changes in anticipated land use and development growth forecasts.  According to SMC 16.112.040:

B… Such rates shall be adjusted periodically, but not more often than once every year, to reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.

Impact Fee Credit

A developer may be entitled to a credit against the transportation impact fee in accordance with 16.112.085 of the Sultan Municipal Code

Appeals

Any person aggrieved by the amount of the impact fee calculated and imposed upon a particular development activity may appeal such determination pursuant to the provisions of 16.120.100 SMC.
Attachment B

Section 7.  New Section.  A new section, 16.112.015 SMC – Development Impact Fees –Definitions, is added to Chapter 16.112 to read as follows:

16.112.015 Definitions

The following definitions apply to this chapter 16.112:

A.  System Improvements – transportation capital improvements that are identified in the city’s latest adopted 20 year comprehensive plan and are designed to provide services to the community at large.

B.  Project Improvements – site improvements and facilities that are planned and designed to provide service for a particular development project and that are necessary for the use and convenience of the occupants or users of the project, and are not system improvements.

C.  Frontage – that portion of the development property adjacent to an existing or future roadway where access to the site or individual properties is permitted by the city.

D.  Frontage Improvements – shall include all improvements as designed in the city comprehensive plan, city standards, or other adopted plan that can include roadway surfacing, curb & gutter, sidewalk, drainage, lighting, landscaping, and signs.

E.  Designated City Official – shall be the public works director or their designee. 

F.  Local Access Classified Roadway – the designate roadway cross section as included in the city’s adopted standards, comprehensive plan, or a city area master plan.

G.  Developer – any representative of a development that is the designated traffic impact fee payer.

Section 8. SMC 16.112.020, Amended.  Sultan Municipal Code Section 16.112.020 (Development Impact Fees – Imposition of impact fees) is hereby amended to read as follows:
16.112.020 Imposition of impact fees.

A. After the effective date of this code, any person who seeks to develop land within the city of Sultan by applying for a building permit for a residential building or manufactured home installation, shall be obligated to pay an impact fee in the manner and amount set forth in this chapter.

B. The fee shall be determined and paid to the designated city of Sultan official at the time of issuance of a building permit for the development. For manufactured homes, the fee shall be determined and paid at the time of issuance of an installation permit. 


Section 9. SMC 16.112.030, Amended.  Sultan Municipal Code Section 16.112.030 (Development Impact Fees – Recreation facility impact fee formula) is hereby amended to read as follows:
16.112.030 Recreation facility impact fee formula.

A. Findings and Authority. The demand for parks and recreation facilities is proportionate to the size of the user population. The larger a population grows the greater the demand for city parks and recreation facilities. In order to offset the impacts of new residential development on the city’s park system, the city has determined to adjust the current park impact fee consistent with city standards as new development occurs. Impact fees are authorized under the State Environmental Policy Act (SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought about by new growth and development. Impact fees imposed will be used to acquire and/or develop parks, open space and recreation facilities that are consistent with the capital facilities and park and recreation elements of the Sultan comprehensive plan.

B. The impact fee component for recreation facilities shall be calculated using the following formula:

	Fee = (T/P x U) – A


1. “Fee” means the recreation impact fee.

2. “T” means the total development cost of new facilities. Such costs shall be adjusted periodically, but not more than once every year.

3. “P” means the new population to be served.

4. “U” means the average number of occupants per dwelling unit.

5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development that is proratable to facility improvements contained in the capital facilities plan. Such adjustment for a recreation facility impact fee will be established by city council ordinance and at this time is established at $130.00. Such adjustment rates shall be updated periodically, but not more than once every year.

C. Park Impact Fees Imposed. The amended park impact fee based on the parks and recreation needs and impact fee analysis and recreation facility impact fee ordinance, calculated in accordance with this section, is $3,415 for each single-family, duplex and multifamily residential dwelling unit. 

Section 10. SMC 16.112.040, Amended.  Sultan Municipal Code Section 16.112.040 (Development Impact Fees – Traffic impact fee formula) is hereby amended to read as follows:
16.112.040 Traffic impact fee formula.

The impact fee component for roads shall be calculated using the following formula:

	TIF = F x T x A 


A. “TIF” means the traffic impact component of the total development impact fee.

B. “F” means the traffic impact fee rate per trip in dollar amounts. Such rate shall be established by estimating the cost of anticipated growth-related roadway projects contained in the capital facilities plan divided by the projected number of growth-related trips, as adjusted for other anticipated sources of public funds. Such rates shall be adjusted periodically, but not more often than once every year, to reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.

C. “T” means the trip generated by a proposed development.

D. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development which is proratable to system improvements contained in the capital facilities plan.  


Section 11. SMC 16.112.050, Amended.  Sultan Municipal Code Section 16.112.050 (Development Impact Fees – Calculation of impact fee) is hereby amended to read as follows:
16.112.050 Calculation of impact fee.

A. The impact fee for nonresidential development shall be computed by applying the traffic impact fee formula set out in SMC 16.112.040. The impact fee for a residential development shall be computed by applying the traffic impact fee and recreation facility impact fee formulae set out in SMC 16.112.030 and 16.112.040, combining the results.

B. If development for which approval is sought contains a mix of uses, the impact fee must be separately calculated for each type of use.

C. The city council shall have the authority to adjust the standard impact fee at the time the fee is imposed to consider unusual circumstances peculiar to specific development activity to ensure that impact fees are imposed fairly.

D. Upon application by the developer of any particular development activity, the designated city official council may consider studies and data submitted by the developer, and if warranted, may adjust the amount of the impact fee. Such adjustment shall be deemed warranted if it can be demonstrated that:

1. Due to unusual circumstances, the system improvements would not reasonably benefit the proposed development;

2. The public facility improvements identified are not reasonably related to the proposed development; and

3. The formula set forth for calculating the impact fee does not accurately reflect impacts results in a fee that is not proportionate to the project’s impacts. 

Section 12. SMC 16.112.080, Amended.  Sultan Municipal Code Section 16.112.080 (Development Impact Fees – Impact fee credits) is hereby amended to read as follows:
16.112.080 Impact fee credits for other than traffic impact fees.

The developer shall be entitled to a credit against the applicable impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest), to system facilities that are/were identified in the capital facilities plan and are required by the city as a condition of approval for the immediate development proposal.

The amount of credit shall be determined at the time of building permit issuance (or site plan approval where no building permit is required). A credit against the applicable impact fee shall be limited to the total amount of the applicable impact fee for the particular development. In the event the amount of the credit is calculated to be greater than the amount of the impact fee due, the developer may apply such excess credit toward impact fees imposed on other developments within the city. 


Section 13.  New Section.  A new section, 16.112.085 SMC – Development Impact Fees –Traffic Impact Fee Credits, is added to Chapter 16.112 to read as follows:

16.112.085 Traffic Impact Fee Credits

The developer shall be entitled to a credit against the transportation impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest) whenever a particular system improvement is a condition of approval or terms of a voluntary agreement.  A credit shall be limited to the total amount of the transportation impact fee for the particular development.

The initial amount of credit shall be determined by the designated city official at the time of building permit issuance or site plan approval where no building permit is required. The final amount of the credit may be adjusted with the approval of the designated city official to reflect actual costs. 

Calculating a transportation impact fee credit shall be determined as follows:

A.  When a development frontage abuts a designated system improvement roadway, any credit for this roadway section will be reduced by the cost for the required frontage improvement.  Land dedication shall be credited for any additional right-of-way dedication exceeding the local access classified roadway right-of-way standard.

B.  Credit shall not be given for project improvements that are primarily for the benefit of the development users or occupants, or that are not located on the frontage when identified in a city adopted plan. This could include access walkways to schools, centers, and parks.  This could also include roadway or safety improvements not identified as system improvements.

C.  Credit for land dedication shall be determined by an appraisal conducted by an independent professional appraiser chosen by the developer from a list of at least three such appraisers approved by the city.  The cost of the appraisal shall be borne by the developer and is not subject to a credit.  The appraisal shall only value the land dedicated and not any alleged damages to any abutting property.

D.  Cost for facility construction for system and project improvements shall be based upon a construction cost worksheet provided by the city and completed by the developer, or the city may require actual costs provided by the developer’s contractor.

For any residential portion of development, credit shall be determined on a per dwelling unit basis.  The credit per dwelling unit shall be determined by calculating the total impact fee credit for the residential portion of generated trips and dividing by the number of dwelling units.  Credit will then be applied at the time of permit issuance for each dwelling unit.

No refund or future credit will be allowed in the event that the impact fee credit calculated or actual construction costs exceed the amount of the impact fee.


Section 14. SMC 16.112.090, Amended.  Sultan Municipal Code Section 16.112.090 (Development Impact Fees – Appeals) is hereby amended to read as follows:
16.112.090 Appeals.

A developer may appeal the impact fee determination to the designated city official within 20 days of the issuance of the determination of the impact fee.  

The following is the process:

A.  The developer shall submit a letter explaining the reason for the appeal.  Any cited documents in the letter shall be included.

B.  The designated city official shall review and respond to the developer within 30 calendar days of the submittal of the appeal letter.  The city representative can approve, request additional information, or deny.  

1.  An approval will include an impact fee determination adjustment.

2.  Requested additional information must be provided by the developer to the city within 20 calendar days or in a timeframe as agreed upon by the designated city official.

3.  Denial of an appeal will provide an explanation of why this decision was made.

C.  If a developer is not satisfied with the designated city official’s determination, the developer may request a determination by the city’s hearing examiner pursuant to SMC 16.120.100.  

D.  Impact fees must be paid at time of permit issuance.  If the developer has or will be appealing the impact fees, the developer shall submit a letter of protest at the time of the impact fee payment is made.

E.  When impact fees have been paid and a determination of a fee reduction is made in the appeal process, a refund or credit for future site fees will be made.  No refund will be allowed to exceed the amount of the total impact fees paid for a particular development. 

Any person aggrieved by the amount of the impact fee calculated and imposed upon a particular development activity may appeal such determination to the city council with 20 days of the issuance of the determination of the impact fee. 
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C-10
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October 23, 2008

SUBJECT:

Resolution No. 08-30 Park Impact Fee
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign Resolution No. 08-30 establishing the Park Impact Fee Rate at $3,175 to ensure adequate park facilities are available to serve new growth and development.  

STAFF RECOMMENDATION:

Authorize the Mayor to sign Resolution No. 08-30 establishing the Park Impact Fee at $3,175 to ensure adequate facilities are available to serve new growth and development.  

SUMMARY:

This is a housekeeping item to officially establish the Park Impact Fee Rate.  

The City Council approved Ordinance No. 993-08 amending Chapter 16.112 of the Sultan Municipal Code (Attachment B).  The formula for establishing the Park Impact Fee is in Section 16.112.030.  However, the actual Impact Fee Rate is not set by the code or through adoption of the comprehensive plan.

Resolution 08-30 establishes the Park Impact Fee Rate at $3,175 per dwelling unit.

BACKGROUND:

Under RCW 82.02.050, the City of Sultan is authorized to impose impact fees on development activity as part of the financing for public facilities.  
As part of the revision to the City’s Comprehensive Plan Park Element, and as required by the Washington Growth Management Act, the City conducted an analysis to determine the additional impacts, deficiencies and improvements necessary to support the City’s Comprehensive Plan.  
From this analysis, revised information was provided to review and recalculate the City’s park impact fee rate.  
Using information from the adopted 2008 Park Element, a park impact fee rate per dwelling unit was calculated at $3,175 per dwelling unit.

The City assesses a Park Impact Fee on all new residential development.
  While not directly based on LOS standards, the fee is based on the cost of programmed improvements in the Capital Facilities Plan which, in turn, is a result of applying the LOS standards.  As outlined in the code
, the formula for determining the fee is as follows:

Fee = (T/P x U) – A

T = $15,750,000 development costs for new community park

P = 6,589 (11,119 2025 population  - 4,530 2007 population)

U = 2.42 persons per dwelling unit

A = The adjustment is $2,605 to cover all of the required adjustments not including deficiencies, credit for other revenue, etc. 

(15,750,000/6,589 x 2.42) – 2,605

 Fee = 3,175

The City requires developers to provide tot-lots (privately owned recreation facilities) in the subdivision code.  Mini-parks are not considered a “system improvement” and are not included in the level-of-service standard in the capital facility plan.  

Only the costs of anticipated growth-related projects are considered, not the full project costs.  Growth-related projects are defined as those projects and project elements necessary to mitigate the additional park impacts of increased land use growth and development as projected in the City’s Comprehensive Plan.

The Growth Management Act does not require adopting LOS for parks.  The Growth Management Act does require LOS analysis to develop the Capital Facilities Plan.
The City's policy is to attempt to meet or exceed the NRPA standard of 1.5 acres/1000 residents for neighborhood and community parks.  The City significantly exceeds the standard for Community Parks, but still seeks to develop additional Community Parks to meet the desires of its citizens.
ALTERNATIVES:

The specific impact fee used to ensure a balanced capital facilities plan in the 2008 Revisions to the 2004 Comprehensive Plan has not been officially set by the City.  

Resolution No. 08-30 officially sets the Impact Fee Rate.  The City could choose to adopt the Impact Fee Rate by ordinance rather than resolution.  Jurisdictions use both methods.  Setting the Impact Fee Rate by ordinance would require a first and second reading.

City staff recommend the Council authorize the Mayor to sign Resolution No. 08-30 establishing the Park Impact Fee at $3,175 to ensure adequate facilities are available to serve new growth and development.  
FISCAL IMPACT:


The Impact Fee Rate of $3,175 is necessary to implement the capital facilities element of the 2008 Revisions to the 2004 Comprehensive Plan.  A decision to decrease the rate will require the City to reevaluate the financing strategy used to develop the capital facilities plan.  

RECOMMENDED ACTION:  


Authorize the Mayor to sign Resolution No. 08-29 establishing the Park Impact Fee at $3,175 to ensure adequate facilities are available to serve new growth and development.  

ATTACHMENT

A  - Resolution 08-30

B – Revisions to Section 16.112 SMC 
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WASHINGTON

ADVANCE \D 5.75
RESOLUTION NO. 08-30    
_________________________________________________________________________________



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, SETTING A PARK IMPACT FEE TO ENSURE ADEQUATE FACILITIES ARE AVAILABLE TO SERVE NEW GROWTH AND DEVELOPMENT.

WHEREAS, the City Council and Planning Board began working together in January 2008 to make the necessary changes to the 2004 Comprehensive Plan and Park and Recreation Element compliant with RCW 36.70A.120, which requires that a city’s actions and capital budget decisions be consistent with its comprehensive plan; and

WHEREAS, the City Council and Planning Board held joint meetings to discuss proposed revisions to the 2004 City of Sultan Comprehensive Plan and implementing development regulations including proposed changes to the Park Impact Fee; and 

WHEREAS, the City held open houses in March, April, May and July providing for early and continuous public involvement under the Growth Management Act, RCW 36.70A.140; and 

WHEREAS, the City sent notification of proposed revisions to the 2004 City of Sultan Comprehensive Plan and Park Element to each household and post office box in the City of Sultan and unincorporated areas in the 98294 zip code; and 

WHEREAS, an environmental review was conducted in accordance with the provisions of the Washington State Environmental Policy Act; and
WHEREAS, the Planning Board conducted a public hearing on proposed revisions to the 2004 Comprehensive Plan at a joint meeting of the Planning Board and City Council on September 9, 2008, and provided an opportunity for citizens to comment regarding proposed regulatory changes; and 

WHEREAS, the City published notice on September 15, 2008 and September 23, 2008 in its paper of record of the opportunity to provide public comment on proposed revisions to the City of Sultan Comprehensive Plan and Final Supplemental Environmental Impact Statement, and related revisions to development regulations of the Sultan Municipal Code; and 
WHEREAS, the City Council conducted a public hearing on proposed changes to the Comprehensive Plan including the Park Impact Fee on September 25, 2008 in accordance with Sultan Municipal Code 17.04.170, and provided an opportunity for citizens to comment regarding proposed regulatory changes; and 


WHEREAS, in accordance with RCW 36.70A.130(1) the Sultan City Council took legislative action on September 25, 2008 following notice and a public hearing finding that a review and evaluation has occurred and identifying revisions to the City’s 2004 Comprehensive Plan; and

WHEREAS, in accordance with RCW 82.02.050 the City of Sultan is authorized to impose impact fees on development activity as part of the financing for public facilities; and


WHEREAS, As part of the revision to the City’s Comprehensive Plan Park Element, and as required by the Washington Growth Management Act, an analysis was conducted to determine the additional park impacts, deficiencies and improvements necessary to support the City’s adopted 2025 Future Land Use Plan; and 


WHEREAS, from this analysis, revised information was provided to review and recalculate the City’s park impact fee rate; 



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SULTAN, WASHINGTON, DO RESOLVE AS FOLLOWS:


Section 1.  Findings.  The City Council makes the following findings with regard to the Park Impact Fee:

F. Using information from the adopted 2008 Park Element, a park impact fee rate per dwelling unit was calculated at $3,175 per dwelling unit.

G. The City requires developers to provide tot-lots (privately owned recreation facilities) in the subdivision code.  Mini-parks are not considered a “system improvement” and are not included in the level-of-service standard in the capital facility plan.  

H. Only the costs of anticipated growth-related projects are considered, not the full project costs.  Growth-related projects are defined as those projects and project elements necessary to mitigate the additional park impacts of increased land use growth and development as projected in the City’s 2025 Future Land Use Plan.


Section 2.  Adoption.  The attached Exhibit A is adopted as the Park Impact Fee Rate of the City of Sultan and incorporated by reference the same as though it were fully set forth herein.


Section 3.  Filing.  The City Clerk is directed to file a copy of this Resolution with the Secretary of Transportation not more than thirty days after its adoption.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ DAY OF _____________________, 2008.



CITY OF SULTAN


By:
_____________________________



Carolyn Eslick, Mayor

ATTEST:

By:
________________________________


Laura Koenig, City Clerk
APPROVED AS TO FORM:

By
________________________________


Margaret King, City Attorney

City of Sultan Park Impact Fee Rate 
Introduction

The demand for parks and recreation facilities is proportionate to the size of the user population. The larger a population grows the greater the demand for city parks and recreation facilities. In order to offset the impacts of new residential development on the city’s park system, the city has determined to adjust the current park impact fee consistent with city standards as new development occurs. 
Impact fees are authorized under the State Environmental Policy Act (SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought about by new growth and development. Impact fees imposed will be used to acquire and/or develop parks, open space and recreation facilities that are consistent with the capital facilities and park and recreation elements of the Sultan comprehensive plan.

The City assesses a Park Impact Fee on all new residential development.
  While not directly based on LOS standards, the fee is based on the cost of programmed improvements in the Capital Facilities Plan which, in turn, is a result of applying the LOS standards.  As outlined in the code
, the formula for determining the fee is as follows:

Fee = (T/P x U) – A

T = $15,750,000 development costs for new community park

P = 6,589 (11,119 2025 population  - 4,530 2007 population)

U = 2.42 persons per dwelling unit

A = The adjustment is $2,605 to cover all of the required adjustments not including deficiencies, credit for other revenue, etc. 
(15,750,000/6,589 x 2.42) – 2,605

 Fee = 3,175
Background
The Growth Management Act does not require adopting LOS for parks.  The Growth Management Act does require LOS analysis to develop the Capital Facilities Plan

The preferred alternative is to continue the City's policy of attempting to meet or exceed the NRPA standard of 1.5 acres/1000 residents for neighborhood and community parks.  The City significantly exceeds the standard for Community Parks, but still seeks to develop additional Community Parks to meet the desires of its citizens.
Impact fees are one-time charges paid by new development to reimburse local governments for the capital costs of public facilities (such as parks, schools, roads, etc.) needed to serve new development and the people who occupy or use the new development.  

The Revised Code of Washington (RCW 82.02.050) defines impact fee programs as intended to:
· Ensure that adequate facilities are available to serve new growth; 
· Establish standards by which new growth and development pay a proportionate share of the cost of new facilities needed to serve new growth and development; and

· Ensure that impact fees are imposed through established procedures and criteria so that specific developments do not pay arbitrary fees or duplicative fees for the same impact. 
Local Governments charge impact fees for several reasons:  

· To obtain revenue to pay for some of the cost of new public facilities; 

· To implement public policy that new development should pay a portion of the cost of facilities that it requires, and that existing development should not pay all of the cost of such facilities; and 

· To assure that adequate public facilities will be constructed to serve new development.

There are important differences between impact fees and the mitigations authorized under SEPA.  Two important aspects of impacts fees that are particularly noteworthy are: 

3) The ability to charge for the cost of public facilities that are “system improvements” (i.e., that provide service to the community at large) as opposed to “project improvements” (which are “on-site” and provide service for a particular development); and

4) The ability to charge small scale development their proportionate share, whereas SEPA exempts small developments.

In 2006 a total of $7.35 million was designated for park construction through 2025 based on the current LOS calculations.   

The park impact fee was $3,415 for each single-family, duplex and multifamily residential dwelling unit.   The fee was based on a 2004 analysis identifying $7.5 million in proposed park improvements through 2025.

Impact Fee Calculation

The impact fee component for recreation facilities shall be calculated using the following formula: Fee = (T/P x U) – A
1. “Fee” means the recreation impact fee.

2. “T” means the total development cost of new facilities. Such costs shall be adjusted periodically, but not more than once every year.

3. “P” means the new population to be served.

4. “U” means the average number of occupants per dwelling unit.

5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development that is proratable to facility improvements contained in the capital facilities plan.
Calculated fee for funding a level of service of one Community Park: 
$3,175


[image: image2]
Impact Fee Credit

A developer may be entitled to a credit against the transportation impact fee in accordance with 16.112.085 of the Sultan Municipal Code

Appeals

Any person aggrieved by the amount of the impact fee calculated and imposed upon a particular development activity may appeal such determination pursuant to the provisions of 16.120.100 SMC.
Attachment B

Section 7.  New Section.  A new section, 16.112.015 SMC – Development Impact Fees –Definitions, is added to Chapter 16.112 to read as follows:

16.112.015 Definitions

The following definitions apply to this chapter 16.112:

A.  System Improvements – transportation capital improvements that are identified in the city’s latest adopted 20 year comprehensive plan and are designed to provide services to the community at large.

B.  Project Improvements – site improvements and facilities that are planned and designed to provide service for a particular development project and that are necessary for the use and convenience of the occupants or users of the project, and are not system improvements.

C.  Frontage – that portion of the development property adjacent to an existing or future roadway where access to the site or individual properties is permitted by the city.

D.  Frontage Improvements – shall include all improvements as designed in the city comprehensive plan, city standards, or other adopted plan that can include roadway surfacing, curb & gutter, sidewalk, drainage, lighting, landscaping, and signs.

E.  Designated City Official – shall be the public works director or their designee. 

F.  Local Access Classified Roadway – the designate roadway cross section as included in the city’s adopted standards, comprehensive plan, or a city area master plan.

G.  Developer – any representative of a development that is the designated traffic impact fee payer.

Section 8. SMC 16.112.020, Amended.  Sultan Municipal Code Section 16.112.020 (Development Impact Fees – Imposition of impact fees) is hereby amended to read as follows:
16.112.020 Imposition of impact fees.

A. After the effective date of this code, any person who seeks to develop land within the city of Sultan by applying for a building permit for a residential building or manufactured home installation, shall be obligated to pay an impact fee in the manner and amount set forth in this chapter.

B. The fee shall be determined and paid to the designated city of Sultan official at the time of issuance of a building permit for the development. For manufactured homes, the fee shall be determined and paid at the time of issuance of an installation permit. 


Section 9. SMC 16.112.030, Amended.  Sultan Municipal Code Section 16.112.030 (Development Impact Fees – Recreation facility impact fee formula) is hereby amended to read as follows:
16.112.030 Recreation facility impact fee formula.

A. Findings and Authority. The demand for parks and recreation facilities is proportionate to the size of the user population. The larger a population grows the greater the demand for city parks and recreation facilities. In order to offset the impacts of new residential development on the city’s park system, the city has determined to adjust the current park impact fee consistent with city standards as new development occurs. Impact fees are authorized under the State Environmental Policy Act (SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought about by new growth and development. Impact fees imposed will be used to acquire and/or develop parks, open space and recreation facilities that are consistent with the capital facilities and park and recreation elements of the Sultan comprehensive plan.

B. The impact fee component for recreation facilities shall be calculated using the following formula:

	Fee = (T/P x U) – A


1. “Fee” means the recreation impact fee.

2. “T” means the total development cost of new facilities. Such costs shall be adjusted periodically, but not more than once every year.

3. “P” means the new population to be served.

4. “U” means the average number of occupants per dwelling unit.

5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development that is proratable to facility improvements contained in the capital facilities plan. Such adjustment for a recreation facility impact fee will be established by city council ordinance and at this time is established at $130.00. Such adjustment rates shall be updated periodically, but not more than once every year.

C. Park Impact Fees Imposed. The amended park impact fee based on the parks and recreation needs and impact fee analysis and recreation facility impact fee ordinance, calculated in accordance with this section, is $3,415 for each single-family, duplex and multifamily residential dwelling unit. 

Section 10. SMC 16.112.040, Amended.  Sultan Municipal Code Section 16.112.040 (Development Impact Fees – Traffic impact fee formula) is hereby amended to read as follows:
16.112.040 Traffic impact fee formula.

The impact fee component for roads shall be calculated using the following formula:

	TIF = F x T x A 


A. “TIF” means the traffic impact component of the total development impact fee.

B. “F” means the traffic impact fee rate per trip in dollar amounts. Such rate shall be established by estimating the cost of anticipated growth-related roadway projects contained in the capital facilities plan divided by the projected number of growth-related trips, as adjusted for other anticipated sources of public funds. Such rates shall be adjusted periodically, but not more often than once every year, to reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.

C. “T” means the trip generated by a proposed development.

D. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development which is proratable to system improvements contained in the capital facilities plan.  


Section 11. SMC 16.112.050, Amended.  Sultan Municipal Code Section 16.112.050 (Development Impact Fees – Calculation of impact fee) is hereby amended to read as follows:
16.112.050 Calculation of impact fee.

A. The impact fee for nonresidential development shall be computed by applying the traffic impact fee formula set out in SMC 16.112.040. The impact fee for a residential development shall be computed by applying the traffic impact fee and recreation facility impact fee formulae set out in SMC 16.112.030 and 16.112.040, combining the results.

B. If development for which approval is sought contains a mix of uses, the impact fee must be separately calculated for each type of use.

C. The city council shall have the authority to adjust the standard impact fee at the time the fee is imposed to consider unusual circumstances peculiar to specific development activity to ensure that impact fees are imposed fairly.

D. Upon application by the developer of any particular development activity, the designated city official council may consider studies and data submitted by the developer, and if warranted, may adjust the amount of the impact fee. Such adjustment shall be deemed warranted if it can be demonstrated that:

1. Due to unusual circumstances, the system improvements would not reasonably benefit the proposed development;

2. The public facility improvements identified are not reasonably related to the proposed development; and

3. The formula set forth for calculating the impact fee does not accurately reflect impacts results in a fee that is not proportionate to the project’s impacts. 

Section 12. SMC 16.112.080, Amended.  Sultan Municipal Code Section 16.112.080 (Development Impact Fees – Impact fee credits) is hereby amended to read as follows:
16.112.080 Impact fee credits for other than traffic impact fees.

The developer shall be entitled to a credit against the applicable impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest), to system facilities that are/were identified in the capital facilities plan and are required by the city as a condition of approval for the immediate development proposal.

The amount of credit shall be determined at the time of building permit issuance (or site plan approval where no building permit is required). A credit against the applicable impact fee shall be limited to the total amount of the applicable impact fee for the particular development. In the event the amount of the credit is calculated to be greater than the amount of the impact fee due, the developer may apply such excess credit toward impact fees imposed on other developments within the city. 


Section 13.  New Section.  A new section, 16.112.085 SMC – Development Impact Fees –Traffic Impact Fee Credits, is added to Chapter 16.112 to read as follows:

16.112.085 Traffic Impact Fee Credits

The developer shall be entitled to a credit against the transportation impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest) whenever a particular system improvement is a condition of approval or terms of a voluntary agreement.  A credit shall be limited to the total amount of the transportation impact fee for the particular development.

The initial amount of credit shall be determined by the designated city official at the time of building permit issuance or site plan approval where no building permit is required. The final amount of the credit may be adjusted with the approval of the designated city official to reflect actual costs. 

Calculating a transportation impact fee credit shall be determined as follows:

A.  When a development frontage abuts a designated system improvement roadway, any credit for this roadway section will be reduced by the cost for the required frontage improvement.  Land dedication shall be credited for any additional right-of-way dedication exceeding the local access classified roadway right-of-way standard.

B.  Credit shall not be given for project improvements that are primarily for the benefit of the development users or occupants, or that are not located on the frontage when identified in a city adopted plan. This could include access walkways to schools, centers, and parks.  This could also include roadway or safety improvements not identified as system improvements.

C.  Credit for land dedication shall be determined by an appraisal conducted by an independent professional appraiser chosen by the developer from a list of at least three such appraisers approved by the city.  The cost of the appraisal shall be borne by the developer and is not subject to a credit.  The appraisal shall only value the land dedicated and not any alleged damages to any abutting property.

D.  Cost for facility construction for system and project improvements shall be based upon a construction cost worksheet provided by the city and completed by the developer, or the city may require actual costs provided by the developer’s contractor.

For any residential portion of development, credit shall be determined on a per dwelling unit basis.  The credit per dwelling unit shall be determined by calculating the total impact fee credit for the residential portion of generated trips and dividing by the number of dwelling units.  Credit will then be applied at the time of permit issuance for each dwelling unit.

No refund or future credit will be allowed in the event that the impact fee credit calculated or actual construction costs exceed the amount of the impact fee.


Section 14. SMC 16.112.090, Amended.  Sultan Municipal Code Section 16.112.090 (Development Impact Fees – Appeals) is hereby amended to read as follows:
16.112.090 Appeals.

A developer may appeal the impact fee determination to the designated city official within 20 days of the issuance of the determination of the impact fee.  

The following is the process:

A.  The developer shall submit a letter explaining the reason for the appeal.  Any cited documents in the letter shall be included.

B.  The designated city official shall review and respond to the developer within 30 calendar days of the submittal of the appeal letter.  The city representative can approve, request additional information, or deny.  

1.  An approval will include an impact fee determination adjustment.

2.  Requested additional information must be provided by the developer to the city within 20 calendar days or in a timeframe as agreed upon by the designated city official.

3.  Denial of an appeal will provide an explanation of why this decision was made.

C.  If a developer is not satisfied with the designated city official’s determination, the developer may request a determination by the city’s hearing examiner pursuant to SMC 16.120.100.  

D.  Impact fees must be paid at time of permit issuance.  If the developer has or will be appealing the impact fees, the developer shall submit a letter of protest at the time of the impact fee payment is made.

E.  When impact fees have been paid and a determination of a fee reduction is made in the appeal process, a refund or credit for future site fees will be made.  No refund will be allowed to exceed the amount of the total impact fees paid for a particular development. 

Any person aggrieved by the amount of the impact fee calculated and imposed upon a particular development activity may appeal such determination to the city council with 20 days of the issuance of the determination of the impact fee. 

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  C-11


DATE:       October 23, 2008



SUBJECT:  Sultan Municipal Code (SMC) Amendments Section 16.116.110 

CONTACT PERSON:  Robert Martin, Community Development Director

ISSUES:  
Set Public Hearing Date for hearing on amendments to SMC 16.116.110, School Impact Fees. 
1. Set November 13, 2008 meeting as the date for a public hearing to take public comment on the Planning Board’s recommendation regarding amendment of Sultan Municipal Code 16.116.110 to:

a. Remove “Appendix A” of Section 16.116.110 A.  which specifies fees in the code and provide for the fee to be set by resolution through the Annual Fee Schedule adopted by the City Council.

b. Modify the language of 16.116.110 A. to refer to the School Impact Fees as specified in the City of Sultan Fee Schedule

BACKGROUND:

This is a house-keeping measure that continues to implement the policy of removing fees from the Sultan Municipal Code and placing the specific fees in the Annual Fee Schedule.  The Code remains as the authorizing authority for the collection of this and other fees, but the Fee Schedule is the document that is used to specify the fees authorized by the Code.
As the Sultan School District has come to the city with a proposal for updated School Impact Fees, it was noted that fees were located in this section of the code as well as in the Annual Fee Schedule.  

Commensurate with consideration of the proposal for updated School Impact Fees, the City is addressing this code amendment to implement the above-stated policy on specification of fees in the Fee Schedule. 

The Planning Board held a public hearing on this proposed amendment on October 21, 2008.  Recommendations will be forwarded to the Council in the November 13, 2008 council packet.

RECOMMENDATION:  


Set November 13, 2008 as the date for a public hearing to Remove “Appendix A” of Section 16.116.110 A. from the Sultan Municipal Code, and amend Section 16.116.110 A. to refer to the Sultan Fee Schedule for School Impact Fees..

ATTACHMENTS:

Sultan Municipal Code Chapter 16.116
SULTAN CITY COUNCIL

AGENDA COVER SHEET

Date:



October 23, 2008
Agenda Item #:

Action A 1
Subject:


Ordinance 990-08 Budget Amendment

Contact:


Laura Koenig, Deputy Finance Director

ISSUE:

The issue before the Council is the introduction of Ordinance 997-08 (Attachment A) to amend the 2008 Budget.  

Summary Statement:

The Council held a public hearing on October 9, 2008 and October 23, 2008 for the purpose of amending the 2008 Budget.   Amendments are proposed to the Water and Sewer Capital Funds, Water Debt Service and General Fund.  The details of the proposed amendments are include in Agenda Item PH 1 – 2008 Budget Amendments.
Staff Recommendation:

Introduce Ordinance 997-08 to amend the 2008 Budget with the recommended revenue and expenditure adjustments for a first reading and pass it on to a second reading on November 13, 2008.
Motion:

Move to introduce Ordinance 990-087amending the 2008 Budget for a first reading.
Attachments:

A.  Ordinance 997-08

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 997-08



AN ORDINANCE OF THE CITY OF SULTAN AMENDING




THE 2008 BUDGET ADOPTED UNDER ORDINANCE 972-07
THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

SECTION 1:  The 2008 Budget as authorized under Ordinance 972-07 and amended by Ordinance 990-08 for revenues and expenditures for the operation of the City of Sultan for the fiscal year ending December 31, 2008 is amended to increase in the following amounts:

FUND # AND NAME


REVENUES/


EXPENDITURES






UNENCUMBERED FUNDS

001  General Fund


$   60,863


$175,018



109  Community Improvement Fund
$   12,000


$  12,000

405  CR Utility Reserve


$     1,021


$    1,021

407  Sewer System Improvements
   $46,335


$  47,500

409  Water System Improvements
$   67,200


$  84,000

412  Water Debt Service

$        551


$0

400  Water Utility Fund


$   64,000


$  64,000

Total Amendment   


$251,970     


$383,539









          

A full copy of the amended budget sections are attached and made part of this ordinance by reference.

SECTION 2:  The budget for the year 2008 is amended to provide for the changes as outlined above and filed in the office of the City Clerk.

SECTION 3:  The City Clerk is hereby directed to transmit the amended budget to the Auditor of the State of Washington, Division of Municipal Corporations.

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED this day 1of , 2008




















Carolyn Eslick, Mayor

Attest:


Laura J. Koenig, City Clerk

Approved as to form:







     




Margaret King, City Attorney

Published:  
CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
 Action A 2

DATE:

October 23, 2008

SUBJECT:

Adoption of Ordinance 998-08 Setting the tax levy for 2009 for the 2004 GO Police Bond

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the introduction of Ordinance 998-08 (Attachment A) which sets the tax levy for the 2004 General Obligation Police Bond.  The amount of the levy for 2009 is $30,895.
SUMMARY:

Voted bonds were issued in 2004 in the amount of $399,750 for the City’s share of the Snohomish County 911 Emergency Radio system and for public safety and health improvements to the Police Department

This was a 20 year bond issue with average payments of $31,000 per year.  Additional property taxes are levied annually to cover the cost of the bonds.  The average cost per household is $19.25 per year.  

Funding Source:
Tax levy on real property

Expense:

Bond Principle and Interest payments of $30,895

	
	
	2006
	2007
	2008
	2009

	Account
	Description
	Actual
	Actual
	Adopted
	Requested

	
	
	
	
	
	

	205-000-308-10-000
	Beginning Fund Balance
	15056
	15549
	0
	0

	205-000-311-11-000
	Property Tax
	31687
	30833
	31045
	30595

	205-000-361-11-000
	Investment Interest
	668
	1115
	350
	765

	
	Total Revenue
	47412
	47499
	31395
	31360

	
	
	
	
	
	

	205-205-591-80-410
	Professional Services
	0
	0
	350
	300

	205-205-591-80-700
	Bond Payment - Principal
	15000
	15000
	15000
	15000

	205-205-591-80-800
	Bond Payment - Interest
	16862
	16465
	16045
	15595

	
	Total Expense
	31862
	31465
	31395
	30895


STAFF RECOMMENDATION

Introduction of Ordinance 998-08 setting the 2008 General Obligation Police bond tax levy.

MOTION:

Move to introduce Ordinance 965-07 2008 setting the 2009 Tax Levy for the General Obligation Police bond and pass it on for a second reading. 
Attachments:

A. Ordinance 998-08 




ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 998-08

AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT


 OF TAXES TO BE LEVIED FOR THE GENERAL OBLIGATION BONDS

 AS APPROVED BY THE VOTERS ON TAXABLE PROPERTY WITHIN THE CITY OF SULTAN FOR THE YEAR 2009

WHEREAS, Proposition No. 1 Emergency Radio System and Health and Safety Bonds was approved by the voters on September 14, 2004, and

WHEREAS, that election allowed bonds to be issued and a regular property tax to be levied each year for a maximum term of 20 years, and

WHEREAS, the bonds have been issued and taxes need to be collected, now therefore
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN that Snohomish 

County tax the City’s taxpayers for the year 2009 for a total of Thirty thousand five hundred and ninety five dollars and 00/100 ($30,595.00) so as to cause collection of these funds to cover the cost of the required bond debt service payments.
Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this           day of November 2009.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:  

 CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Public Hearing PH 2 and Action A 3
DATE:

October 23, 2008
SUBJECT:

First Reading of Ordinance 999-08 Setting the tax levy for the 2009 Property Taxes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the first reading of Ordinance 999-08 (Attachment A) which sets the property tax levy for the 2009.

SUMMARY:

In accordance with RCW 84.55.120, a taxing district with regular levies must hold a public hearing on the proposed increase and use of property tax funds.  The ordinance must be adopted and filed with the County on or before November 30th.

Ordinance 999-08 sets the regular property tax levy for 2009 and provides for a 1% increase ($5,995) over the 2008 levy.  Include in the total levy amount is $15,510 for new construction and $763 in refunded amounts.  The total tax levy is $665156.  We have not received the revised assessed valuation numbers from Snohomish County so we are not able to calculated the per thousand rate.  Based on the 2008 assessed value, the amount is $1.45 per thousand.

The funds will be used for General Fund and Street purposes (Attachment B).  The budget provides for $70,000 to be used for Street maintenance and operations and the balance of $595156 to be used for General Fund expenses which include administration, law enforcement, planning and library services.  

ALTERNATIVES:

1. Adoption of Ordinance 999-08 to levy an1% increase on property tax on each tax parcel within the City limits.

2. Don’t adopt Ordinance 999-08.  This would limit the City to the prior year tax levy rate.

STAFF RECOMMENDATION

Provide for the 1% increase in property taxes and introduce Ordinance 999-08 setting the 2009 General Obligation Police bond tax levy for a first reading. 
MOTION:

Move to introduce Ordinance 999-08 2009 Property Tax Levy for a first reading and pass on to a second reading. 

Attachments:


A.  Ordinance 999-08
B. 2008 Property Tax Distribution Spreadsheet

C. Letter from Snohomish County

D. Department of Revenue Resolution and Levy Certificate

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 999-08



AN ORDINANCE OF THE CITY OF SULTAN FIXING THE AMOUNT



OF TAXES TO BE LEVIED ON TAXABLE PROPERTY WITHIN THE



CITY OF SULTAN FOR THE YEAR 2009
WHEREAS, the City of Sultan has met and considered its budget for the calendar year 2008; and

WHEREAS, the City Council of the City of Sultan after hearing and after duly considering all relevant evidence and testimony presented, determined that the City of Sultan requires a regular levy in the amount of $665,156, which includes an increase in property tax revenue from the previous year, and amounts resulting from the addition of new construction and improvements to property and any increase in the value of state-assessed property, and amounts authorized by law as a result of any annexations that have occurred and refunds made, in order to discharge the expected expenses and obligations of the district  and in its best interest; now therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN that an increase in the regular property tax levy is hereby authorized for the 2009 levy in amount of $5,995 which is a percentage increase of 1% from the previous year.  This increase is exclusive of additional revenue resulting from the addition of new construction and improvements to property and any increase in the value of state assessed property, and any additional amounts resulting from any annexations that have occurred and refunds made.

Severability:    If any provisions of this ordinance or its application to any person or circumstance are held invalid, the remainder of the ordinance or applications of the provisions of the ordinance to other person or circumstances is not affected.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this day of   day of November, 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

Published:

CITY COUNCIL 
AGENDA ITEM COVER SHEET

ITEM NO:
Action A-4 A, B and C
DATE:
October 23, 2008
SUBJECT:

Establishment of New Funds
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the first reading of three ordinances to establish three new funds.  The ordinances included are:

A. Ordinance 1001-08 Cumulative Reserve Sewer

B. Ordinance 1002-08 Cumulative Reserve Water

C. Ordinance 1003-08 Building Maintenance Fund

SUMMARY:
Budgetary Funds are created in several different ways; 1) by ordinance to specifically create a fund; 2) by reference within other code sections; or 3) by a bond ordinance.

Funds specifically created by ordinance are included in SMC Title 3.  Information on these funds is easy to locate and staff and the general public can determine the purpose, funding source and uses.

Funds created by reference within other code sections, such as the impact funds, are difficult to locate for both staff and the general public.  This has been an issue in prior audits when staff has been asked how a fund was created and the intended purpose of the fund.

Funds created by bond ordinance are specific to that bond.  The ordinance is not included in the SMC.  The fund will terminate when the bond is paid in full.

The proposal before the Council is to establish three funds under Title 3 SMC. 

1)  A Building Maintenance Fund will be created to establish reserves and provide a funding source for repairs and improvements to municipal buildings. 

2)  A Cumulative Reserve fund will be established for the Water System (SMC 3.40 amended)

3)  A Cumulative Reserve fund will be established for the Sewer System (SMC 3.24 amended)

There are two sections of the Sultan Municipal code regarding CR Reserve funds for water and sewer.  SMC 3.24 was adopted in 1949 for the water fund and SMC 3.40 was adopted in 1974 as a combined reserve fund.  The reserve fund is combined now and it is difficult to determine the amount of funds available for each system.  Amendments will be made to SMC 3.24 and SMC 3.40 to provide for separate funds.

ALTERNATIVES:

3. Do not adopt the ordinances.  This will require the City to continue to use the existing funds established in various sections of the SMC.
4. Adopt the ordinances to establish separate funds for the Water and Sewer Reserve accounts and establish a Building Maintenance Fund.  This will allow the City to more efficiently track and account for revenues and expenditures for these funds.
STAFF RECOMMENDATION:
Staff recommends the introduction of the ordinances for a first reading on October 23, 2008 and adoption on November 13, 2008.
MOTION:

1. Move to introduce Ordinance 1001-08 establishing a Cumulative Reserve Fund for the Sewer System for a first reading and pass on to a second reading on November 15, 2007.  
2. Move to introduce Ordinance 1002-08 establishing a Cumulative Reserve Fund for the Water System for a first reading and pass on to a second reading on November 15, 2007.

3. Move to introduce Ordinance 1003-08 establishing a Building Maintenance Fund for a first reading and pass on to a second reading on November 15, 2007.

Attachments:

A.  Ordinance 1001-08 Cumulative Reserve Sewer


  B. Ordinance 1002-08 Cumulative Reserve Water


  C. Ordinance 1003-08 Building Maintenance Fund



 D. SMC 3.24 and SMC 3.40 (Existing)

ATTACHMENT A

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1001-08


AN ORDINANCE OF THE CITY OF SULTAN AMENDING

CHAPTER 3.24 TO ESTABLISH A CUMULATIVE RESERVE

SEWER DEPARTMENT FUND 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Chapter 3.24 of the Sultan Municipal Code is hereby amended to read as follows:

Chapter 3.24
Cumulative Reserve Sewer Fund


Sections:



3.24.010

Establishment and Purpose



3.24.020

Funding Sources



3.24.030

Expenditures - Policy and Procedures

3.24.010 Establishment and Purpose:  There is hereby created a Cumulative Reserve Sewer Fund which shall be used for the purpose of accumulating reserve funding for capital improvements to the Sewer System.
3.24.020 Funding Sources:  The funding source shall be system connection fees and excess funds from the Sewer operating fund.

3.24.030 Expenditures:  Expenditures from the fund shall be made as appropriated and authorized in the City’s annual operating budget.  Funds must be used for capital purposes identified in a capital budget adopted by the Council annually.
Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this  day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

ATTACHMENT B 1

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1002-08

AN ORDINANCE OF THE CITY OF SULTAN AMENDING CHAPTER 3.40 
TO ESTABLISH A CUMULATIVE RESERVE WATER DEPARTMENT FUND 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Chapter 3.40 of the Sultan Municipal Code is hereby amended to read as follows
Chapter 3.40
CUMULATIVE RESERVE WATER FUND

Sections:

3.40.010 Establishment and Purpose.

3.40.020 Appropriations.

3.40.030 Allowable expenditures.

3.40.040 Purposes for betterment and not maintenance of utility system.

3.40.010 Establishment.

A. There is created and established a fund to be known as the water utility cumulative reserve fund.

B. Such fund shall be operated and controlled strictly as a water utility cumulative reserve fund and its income will be expended for the purposes described in this section through SMC 3.40.030. 

3.40.020 Appropriations.

A. The water utility cumulative reserve fund shall receive and have appropriated to it, all of the net proceeds derived from the sale of timber located upon the city’s real property known as the Sultan watershed.

B. “Net proceeds” means that portion of the income derived from the sale of such timber which remains after deducting the cost of removal of said timber through logging and hauling, the cost of maintaining and establishing appropriate notices required for the removal of such timber, the cost of management of said land, the cost of professional consulting services rendered in relation to the timber removal program established by the city of Sultan, and such other costs as may be reasonably deemed to be pertinent to the specific areas of expenditure described above.

C. Funds from received from connection fees and excess reserve from the water operating fund may be deposited to the CR water fund.
ATTACHMENT B 2

3.40.030 Allowable expenditures.

A. The water utility cumulative reserve fund hereby established shall be utilized strictly for municipal purposes of providing funds to pay the cost in whole or in part for any betterments, improvements or extensions of the city’s water utility system which the city 
Council may deem necessary and proper.  Funds must be used for capital purposes identified in a capital budget adopted by the Council annually.
3.40.040 Purposes for betterment and not maintenance of utility system:
It is the declared intention of the city council of the city of Sultan to specially set aside the income derived from the sale of timber from its watershed land to assist in the execution and construction, and not to expend such income for general maintenance and operation of the utility systems

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this  day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

ATTACHMENT C

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 1003-08

AN ORDINANCE OF THE CITY OF SULTAN ADDING CHAPTER 3.18 
TO ESTABLISH A BUILDING MAINTENANCE FUND 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Chapter 3.18 of the Sultan Municipal Code is hereby added to read as follows:

Chapter 3.18
BUILDING MAINTENANCE FUND


Sections:



3.18.010

Establishment and Purpose



3.18.020

Funding Sources



3.18.030

Expenditures - Policy and Procedures

3.18010 Establishment and Purpose:  There is hereby created a Building Maintenance Fund which shall be used for the purpose of funding repair and maintenance to municipal buildings.
3.43.020 Funding Sources:  Funds may be appropriated from the operating funds as a part of the annual budget process to provide reserve funds in the account.
3.43.030 Expenditures:  Expenditures from the fund shall be made as appropriated and authorized in the City’s annual budget.  
Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this  day of November 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Margaret King, City Attorney

ATTACHMENT D-1

Chapter 3.24
CUMULATIVE RESERVE WATER DEPARTMENT FUND

Sections:

3.24.010 Establishment – Statutory authority.

3.24.020 Appropriation authorization.

3.24.030 Accumulation and expenditure.

3.24.040 Prohibited expenditures – Exceptions.

3.24.010 Establishment – Statutory authority.

There is established a fund to be known as the cumulative reserve water department fund, pursuant to the provisions of Chapter 60, Laws of 1941. (Ord. 205 § 1, 1949)

3.24.020 Appropriation authorization.

For the purpose of accumulating said fund, the city council shall be and is authorized to appropriate each year, at the time of the making and adoption of the annual budget of said city, an item of money for said fund, and to include said item in said annual budget each year, and they may allocate a fixed sum to be placed in said fund each month from water rents received for said fund. (Ord. 205 § 2, 1949)

3.24.030 Accumulation and expenditure.

The money placed in said cumulative reserve water department fund shall accumulate from year to year and shall be carried over each year into the new budget, and may be expended at such time as the council may by resolution direct for the purposes of construction, extension, repair and betterment of the municipal water system, and headworks and reservoir, or for the purchase of rights-of-way, and/or necessary land. (Ord. 205 § 3, 1949)

3.24.040 Prohibited expenditures – Exceptions.

A. Any money in said cumulative reserve water department fund shall never be expended for any purposes other than that specified in SMC 3.24.030; provided, however, by an approving vote on a proposal submitted to the electors of the city of Sultan at a special election or a general election voting on a proposal submitted to said electors to allow other specified uses to be made of said funds or any part thereof.

B. In accordance with the provisions of Chapter 60, Laws of 1941, said approving vote must be made by a majority of the electors of the city. (Ord. 205 § 4, 1949)

ATTACHMENT D-2

Chapter 3.40
UTILITY CUMULATIVE RESERVE FUND

Sections:

Article I. General Provisions

3.40.010 Establishment.

3.40.020 Appropriations.

3.40.030 Allowable expenditures.

3.40.040 Purposes for betterment and not maintenance of utility system – Investment in other funds.

3.40.050 Deposit of proceeds for 1974 timber sale – Expenditures.

3.40.060 Certain transferals of funds prohibited.

Article II. Amendments

3.40.070 Proceeds from watershed timber to reimburse current expense fund.

3.40.080 Proceeds from watershed timber to reimburse garbage collection fund.

Article I. General Provisions

3.40.010 Establishment.

A. There is created and established a fund to be known as the utility cumulative reserve fund.

B. Such fund shall be operated and controlled strictly as a cumulative reserve fund and its income will be expended for the purposes described in this section through SMC 3.40.060 and will be derived from the sources designated in this section through SMC 3.40.060. (Ord. 333 § 1, 1974)

3.40.020 Appropriations.

A. The utility cumulative reserve fund established in this chapter shall receive and have appropriated to it, all of the net proceeds derived from the sale of timber located upon the city’s real property known as the Sultan watershed.

B. “Net proceeds” means that portion of the income derived from the sale of such timber which remains after deducting the cost of removal of said timber through logging and hauling, the cost of maintaining and establishing appropriate notices required for the removal of such timber, the cost of management of said land, the cost of professional consulting services rendered in relation to the timber removal program established by the city of Sultan, and such other costs as may be reasonably deemed to be pertinent to the specific areas of expenditure described above; provided further, that such fund may receive income through appropriations from the city’s utility fund or cumulative reserve 

ATTACHMENT D-3

water fund, if in the judgment of the city council such appropriations will serve the best interests of the city, and are necessary to provide for the execution of the purposes set forth in SMC 3.40.010 through 3.40.060. (Ord. 333 § 2, 1974)

3.40.030 Allowable expenditures.

A. The utility cumulative reserve fund hereby established shall be utilized strictly for municipal purposes of providing funds to pay the cost in whole or in part for any betterments, improvements or extensions of the city’s utility system which the city council may deem necessary and proper.

B. Such betterments, improvements and extensions shall include, but not be limited to, water purification, storage, source development and improvement, additions and extensions to water pipelines which deliver water from the city’s source to the system within said city, together with drains, dams, sewer pipelines and appurtenances, and such other betterments, improvements and extensions as may be appropriate to the purposes described in SMC 3.40.010 through 3.40.060. (Ord. 333 § 3, 1974)

3.40.040 Purposes for betterment and not maintenance of utility system – Investment in other funds.

It is the declared intention of the city council of the city of Sultan to specially set aside the income derived from the sale of timber from its watershed land to assist in the execution and construction of the purposes of SMC 3.40.010 through 3.40.060, and not to expend such income for general maintenance and operation of the utility systems; provided, that it is also the declared intention of the city council of the city of Sultan, that appropriations deposited to the utility cumulative reserve fund established in SMC 3.40.010 through 3.40.060 may be invested from time to time in other funds of the city, or in standard investments approved by the statutes of the state of Washington whenever the cash possessed by such fund is not immediately required to fulfill its specific and strictly municipal purposes. (Ord. 333 § 4, 1974)

3.40.050 Deposit of proceeds for 1974 timber sale – Expenditures.

A. All funds derived from the sale of timber by the city during the year 1974 shall be deposited to the utility cumulative reserve fund in accordance with the terms of SMC 3.40.010 through 3.40.060 as items of cash for which provision could not be made in the 1974 budget of the city of Sultan.

B. All such income shall be expended only to assist in the development and execution of the betterments, improvements and extensions of the city utility system which either are now being planned or may hereafter be approved by the city council of the city of Sultan; provided further, that such appropriations may be deposited directly to such fund by the city clerk/treasurer and need not be deposited first to the city’s utility fund and thereafter transferred to the utility cumulative reserve fund in accordance with the terms of SMC 3.40.010 through 3.40.060. (Ord. 333 § 5, 1974)

ATTACHMENT D-4
3.40.060 Certain transferals of funds prohibited.

No funds shall be transferred to the utility cumulative reserve fund from the utility operation fund of the city, or from the cumulative reserve water fund until proper appropriations have been made as a part of the budget for the operation of the city of Sultan throughout the year 1975. (Ord. 333 § 6, 1974)

Article II. Amendments

3.40.070 Proceeds from watershed timber to reimburse current expense fund.

A. Notwithstanding the declared intention of the city council of the city of Sultan that the net proceeds from the sale of timber shall be paid into the utility cumulative reserve fund; SMC 3.40.010 through 3.40.060 are amended to the extent that the net proceeds from the sale of timber off of the watershed land shall hereafter be paid into the current expense fund until such time as the current expense fund has accumulated enough of these proceeds to pay back the principal and interest on a municipal loan made from the utility cumulative reserve fund to the current expense fund made for the purpose of purchasing a parcel of real property adjacent to the present City Hall, pursuant to Resolution No. 78-3.

B. After the current expense fund has paid back this loan, pursuant to Resolution No. 78-3, the proceeds from the sale of timber off of the watershed land shall again be paid into the utility cumulative reserve fund, as was done prior to the addition of this section. (Ord. 365 § 2, 1978; Ord. 333 § 8, 1974)

3.40.080 Proceeds from watershed timber to reimburse garbage collection fund.

A. Notwithstanding the declared intention of the city council of the city of Sultan that the net proceeds from the sale of timber shall be paid into the utility cumulative reserve fund; SMC 3.40.010 through 3.40.060 are amended to the extent that the net proceeds from the sale of timber off of the watershed land shall hereafter be paid into the garbage collection fund until such time as the garbage collection fund has accumulated enough of these proceeds to pay back the principal and interest on a municipal loan made from the utility cumulative reserve fund to the garbage collection fund made for the purpose of purchasing a new garbage truck, pursuant to Resolution No. 78-4.

B. After the garbage collection fund has paid back this loan pursuant to Resolution No. 78-4, the proceeds from the sale of timber off of the watershed land shall again be paid into the utility cumulative reserve fund, as was done prior to the addition of this section. (Ord. 373 § 1, 1978; Ord. 333 § 9, 1974)

� Interfund loan payment from the General Fund


� Ordinance No. 929-06


� SMC 16.112.030


� Ordinance No. 929-06


� SMC 16.112.030





�Are the personnel providing services EXCLUSIVELY to the city during their shifts?  If so this needs to be added to this provision (I have suggested language).  If not, then please delete my proposed language in this regard.  If the services are not exclusive I would suggest that their needs to be an accounting of what they do for the County on each shift.


� Might want a provision that provides that there shall be a minimum two week transition time, when possible, when changing/replacing personnel to ensure effective transition.


� Might want a provision that provides that there shall be a minimum two week transition time, when possible, when changing/replacing personnel to ensure effective transition.


�If Agreement is for amount of officers set forth in Exhibit B then should be reflected here and a provision that says “any reduction below this staffing will result in a reduction of the amount owed by there City or a credit to the City during the time period of reduced staffing levels.”  (or something similar)


�There needs to be a negotiated number that the City received credit for as rent that explains what is included in that number and what is not included in that number.    


�What is the “Violations Bureau”?  It should be defined and/or described better.





