
SULTAN CITY COUNCIL 
AGENDA ITEM COVER SHEET 

 
ITEM NO: Consent C 2 
  
DATE: September 25, 2008 
 
SUBJECT: Council Minutes 
 
 
CONTACT PERSON: Laura Koenig, Clerk/Deputy Finance Director 
   
 
SUMMARY: 
Attached are the minutes of the September 11, 2008 Public Hearing on the Land Use 
Moratorium as on file in the office of the City Clerk. 
 
RECOMMENDED ACTION:    
Approve as submitted 
 
MOTION: 
Move to accept the consent agenda as presented.
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PUBLIC HEARINGS: 
The Public Hearing on Ordinance 981-08, Land Use Moratorium was called to order by Mayor 
Eslick.    
Councilmembers present:  Champeaux, Wiediger, Slawson, Davenport-Smith, Flower, and Blair.  
There were no objections to the Council participation. 
 
Staff:   Report was presented by Deborah Knight, City Administarator. 
The issue before the City Council is to hold a public hearing to take public comment on renewing 
the land use moratorium established by Ordinance No. 981-08 for an additional five (5) month 
period.  Ordinance No. 981-08 expires on September 13, 2008. Under RCW 36.70A.390 and 
RCW 35A.63.220, a moratorium, interim zoning map, interim zoning ordinance, or interim official 
control may be renewed for one or more six-month periods if a subsequent public hearing is held 
and findings of fact are made prior to each renewal. 
Ordinance 981-08 imposed a moratorium on the acceptance of and processing of applications for 
subdivisions under Sultan Municipal Code 16.28.250 through 16.28.390, and 16.28.470, planned 
unit developments under Sultan Municipal Code chapter 16.10, rezones under Sultan Municipal 
Code Chapter 21.10; and annexations under any method. 
The Council must consider the moratorium imposed, to determine whether to renew the 
moratorium, modify it or rescind it, and at which time, if the moratorium is renewed or modified, to 
adopt findings of fact justifying the Council’s decision.  Findings of Fact must be based on 
documentation and testimony that is part of the record of the public hearing, including staff 
reports and attachments to staff reports, exhibits admitted during the public hearing, and 
testimony. The proposed Findings of Fact are based on the record created during the prior six-
month period: 
 
Moratorium Findings of Fact 

1. The Central Puget Sound Growth Management Hearings Board (the “Growth Board”) has 
considered Case No. 06-3-0003 (Fallgatter V), Case No. 06-3-0034 (Fallgatter VIII), and 
07-3-0017 (Fallgatter IX), and found the City of Sultan’s Capital Facilities Plan (“CFP”) and 
Transportation Improvement Plan (“TIP”) noncompliant with the Growth Management Act 
(“GMA”) and invalid, and also found the City noncompliant with the GMA for failing to 
complete its review and update of development regulations required by RCW 
36.70A.130(1)(b). 

2. The City received the Growth Board’s Final Decision and Order in Fallgatter IX 
invalidating the CFP on September 6, 2007. 

3. At a Compliance Hearing on February 7, 2008, the Growth Board instructed the City to 
advise the Growth Board if the City would consider the adoption of a moratorium to 
prevent vesting of development applications in the absence of a valid CFP. 

4. The Growth Board determination of invalidity means the TIP and CFP cannot be used to 
determine concurrency. Because the City’s development regulations (SMC 16.108.030) 
require certificates of concurrency for certain development approvals, such as Planned 
Unit Developments and Subdivisions, the City has been in a de facto moratorium since 
the City received the Growth Board’s order in Fallgatter IX on September 6, 2007. 
Although invalidity prevents the City from approving new development applications that 
require a certificate of concurrency, the City may not refuse to accept those new 
development applications unless a moratorium is adopted. 

5. A comment letter from Master Builders Association of King and Snohomish Counties 
(“MBA”) was received on February 26, 2008 and indicated the City was in “a unique 
circumstance in which a moratorium may not be needed” but further noted that “a 
moratorium might actually make sense, given the deficiencies in the Capital Facilities Plan 
(CFP) that have been identified by the Central Puget Sound Growth Management 
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Hearings Board.” MBA offered the assistance of their staff and members “in order to 
complete the plan in a timely manner.” 

6. The City Council and Planning Board have worked together since January 2008 to revise 
the 2004 Comprehensive Plan so the capital facilities plan and financing strategy, 
transportation improvement financing strategy, levels of service standards, and 
implementing development regulations meet the requirements of the State Growth 
Management Act. 

7. The City issued the Draft 2008 Revised Comprehensive Plan and Draft Supplemental 
Environmental Impact Statement for public comment on July 1, 2008. The comment 
period covered both the requirements of the Growth Management Act (GMA) and State 
Environmental Policy Act (SEPA). The comment period ended on September 2, 2008. 

8. The Final Supplemental Environmental Impact Statement will be issued on or about 
September 24, 2008. 

9. The City Council is expected to take action on the 2008 Revised Plan on September 25, 
2008 to meet the September 30, 2008 deadline set by the Central Puget Sound Growth 
Management Hearings Board. 

10. The City must file a statement of its compliance actions with the Growth Management 
Hearings Board on October 10, 2008, and the Compliance Hearing in front of the Growth 
Management Hearings Board is scheduled for November 6, 2008, and the Growth 
Management Hearings Board has thirty (30) days from the Hearing date to rescind 
invalidity. 

11. The outcome of the Growth Management Hearings Board’s decision is uncertain. The City 
wishes to have ample opportunity to evaluate the Board’s decision and impact on land use 
planning before rescinding the moratorium. The City’s first regular meeting in January is 
January 1, 2009, which is a national holiday. The Council has not established an 
amended meeting schedule. 

 
Pursuant to RCW 35A.63.220 and RCW 36.70A.390, the City Council may additionally enter 
supplemental findings of fact in support of renewing the moratorium imposed under Ordinance 
981-08.   
 
Public Input 
Steve Harris:  If the Hearings Board approves the comprehensive plan he would like to see them 
take action to allow development while the interest rates are low.  The City hands are tied now 
but they will get through the process. 
 
Kay George: She understands the Mayor told the Hearing Board she would do what it takes to be 
compliant, but during her campaign she said she would work for the City.  Development is 
needed for survival and the Hearing Board needs to know who runs the City.  The Council can’t 
say the board is making them do it, they choose to comply.  This is not what is best for 
community.  The Council should decide what is best for the city and not allow others to control 
what happens.   
 
Council: 
Flower:   The Council is just the middle men for the Hearings Board and it upsets him but there is 
nothing they can do about it.  The Hearing Board has the power to take money from the city and 
that is unconstitutional. 
 
Champeaux:   Must go with the lesser of the two evils.  If they do nothing the Board could find the 
development regulations non compliant and that would make it worse.  The City has tried to say 
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no and the Board threatens action against the city.  Sometimes they have no choice and just try 
to make the best of things.   
 
Blair:  She asked the Governor about her comments made at the AWC conference regarding the 
impact to the small cities to comply with the GMA and the Governor was supposed to take action 
to eliminate the problem and nothing has been done.  There is no appeal and no oversight of the 
GMA board. 
 
Slawson:  The City is being force to take action or they could loss grants and funding for the City.  
It is best for the City to work on the comprehensive plan and make it right.  Funding for the City 
was the driving force to complete the plan because the Board can request sanctions. 
 
Davenport-Smith:   Agrees with the all the comments.  She works for an agency that is subject to 
a hearings board that has no knowledge of the impacts they create for others. 
 
On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, the public 
meeting was closed.  All ayes.   
 
Ordinance 991-08 – Land Use Moratorium:  Councilmember Slawson moved to have First 
Reading and Adoption of Ordinance No. 991-08 amending Ordinance no. 981-08; renewing for an 
additional five month period the temporary moratorium on the acceptance of and processing of 
applications for subdivisions, planned unit developments, rezones and annexations set to expire 
on September 13, 2008; adopting findings in support of said renewal; providing for severability; 
declaring an emergency; and establishing an effective date. Seconded by Councilmember 
Champeaux.  All ayes.  

 

 
 
             
      Carolyn Eslick, Mayor 
 
       
Laura J. Koenig, City Clerk 
 


