
SULTAN CITY COUNCIL 
AGENDA ITEM COVER SHEET 

 
ITEM NO: D-3 
  
DATE:  August 28, 2008 
 
SUBJECT:  Public Records Requests - Access to Public Records 
 
CONTACT PERSON: Deborah Knight, City Administrator Deborah Knight 
  
 
ISSUE: 
The issue before the City Council is to discuss adopting a more generous policy than 
set by state statute for inspection and copying of public records. 
 
STAFF RECOMMENDATION: 
Discuss the current state statute for inspection and copying of public records and the 
pros and cons of adopting a more generous policy. Provide direction to staff. 
 
SUMMARY: 
The City has received a request to inspect public records outside normal city business 
hours. The City Attorney and staff have recommended denying the request. The 
concern is that a decision to accommodate one request to provide records after regular 
business hours will set a precedent for future accommodations. 
 
The policy decision for the City Council is whether to adopt a more generous policy and 
make records available after regular business hours. If the Council would like to 
consider a more generous policy, under what circumstances, criteria and conditions 
would the Council consider accommodating requests to inspect and/or copy public 
records after regular business hours? 
 

BACKGROUND: 
In accordance with RCW 42.56.090 Public Records (Records) must be available for 
inspection during a local agency’s regular business hours. If an agency does not have 
regular business hours of at least thirty hours each week, hours for inspection and 
copying must be set between 9 a.m. and noon, and 1 p.m. and 4 p.m. during the 
weekday, unless the person making the request agrees on a different time. 
 
The model rules on public disclosure, WAC 44-14-04005 Inspection of records provides 
the following: 
 



(2) Time, place, and conditions for inspection. Inspection should occur at a time mutually 
agreed (within reason) by the agency and requestor. An agency should not limit the time for 
inspection to times in which the requestor is unavailable. Requestors cannot dictate unusual 
times for inspection. The agency is only required to allow inspection during the agency's 
customary office hours. RCW 42.17.280/42.56.090. Often an agency will provide the records 
in a conference room or other office area. 
 
DISCUSSION: 
The best and most legally defensible position is to keep the City’s policy aligned with the 
model rules developed by the State Attorney General in WAC 44-14. This ensures that 
everyone is treated equally. It also ensures City staff is not kept after regular business 
hours at the taxpayer’s expense to accommodate a single individual or small group. 
Potentially, staff could be required to be available late evenings and weekends to make 
public records available.   
 
Adopting a policy to provide for a Council “volunteer” carries the same burden for equal 
treatment and availability, but avoids the concern of staffing costs.  However, what 
happens in the case where Council members are either unavailable or unwilling to 
accommodate a request? 
 
The drawback of this approach is the limitation to inspect public records. Many people 
work outside the City of Sultan and have long commutes to and from home making it 
difficult to inspect public records during normal business hours. Other community 
members seeking access to public records may be self-employed and unable to leave 
work during their own business hours to come to city hall. 
 
One potential solution would be to allow limited access to public records after regular 
business hours within a specific time-frame. For example, the City Council could choose 
to make public records available upon request on the days of the month scheduled for 
regular Council meetings. Records could be available for inspection between 5:00pm 
and the start of the Council meetings. 
 
The potential benefit of this alternative would be to limit the inspection of records on 
evenings when paid staff is already on-site. Typically, management team members take 
the time between 5:00pm and the start of the Council meeting to review meeting 
materials and prepare presentations. A staff member could be available with enough 
advance notice to observe the inspection or copying of records by the requestor to 
ensure they are not destroyed or disorganized. 
 
FISCAL IMPACT: 
Potential staff costs associated with making public records available after regular 
business hours.   
 
RECOMMENDED ACTION: 
Discuss the current state statute for inspection and copying of public records and the 
pros and cons of adopting a more generous policy. Provide direction to staff. 

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.17.280
http://apps.leg.wa.gov/RCW/default.aspx?cite=42.56.090
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