16.10.080

G. Provisions for maintenance of all open
spaces or common property, including conditions
whereby the city may enforce any provisions or
requirements needed to insure the meeting of PUD
objectives. (Ord. 793-02 § 1)

16.10.080 Preliminary PUD process review.

A. The preliminary PUD application shall be
- reviewed by the hearing examiner with a recom-
mendation to the city council pursuant o the provi-
sions of Chapter 2.26 SMC. All procedures for
completeness, for administrative, hearing exam-
iner and city council review and for notices of
“application, hearing, and decision shall be gov-
erned by those provisions of the municipal code.

B. SEPA review shall be conducted concur-
rently with the PUD application as provided in
Chapter 17.04.SMC. (Oxd. 793-02 § 1)

16.10.090 - Aunthority to approve, condition or
deny preliminary PUD., - ‘

A. The hearing examiner may recommend
approval, denial or approval with modifications or
conditions deemed reasonable and necessary to
protect the public interest, mitigate impacts of the
proposed development, and to ensure compliance
with the standards and criteria of this chapter and
the policies of the comprehensive plan.

B. The hearing examiner recommendation shall
include, at a minimum, findings and conclusions
regarding the preliminary PUD’s compliance with
the criteria for location and approval for the partic-
ular type of preliminary PUD. listed in SMC

" 16.10.100 (retail PUDs), SMC 16.10.110 (residen-
ial PUDs). A preliminary PUD shall be recom-
mended for approval if, together with reasonable
modifications or conditions, the project is deter-
mined to comply with the requirements of these
sections. A preliminary PUD shall be recom-
mended for denial if, even with reasonable modifi-
cations or conditions, the project is determined to

- notcomply with the requirements of these sections.

C. After receipt of a hearing examiner recom-
mendation on the preliminary PUD pursuant to

Chapter 2.26 SMC, the city council shall conduct a

" closed record hearing at which it shall consider the

findings, conclusions, and recommendation of the
hearing examiner. The hearing examiner recom-
mendation notwithstanding, the city council shall
have the right and ability, based exclusively on the
record that was presented before the hearing exam-
iner, to agree or disagree with the findings, conclu-
sions and recommendation of the hearing examiner
and shall further have the right and ability, based
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upon the record that was presented to the hearing
examiner, to make such - additional or different
findings and conclusions that the city council
believes are supported by evidence in that record.

D. Any decision of the city council on the pre-
liminary PUD shall be final and no further local
administrative appeal shall be permitted. This pre-
liminary PUD decision of the city council may be
appealed to superior court, pursuant to the require-
ments of Chapter 36.70C RCW and SMC
16.120.050. (Ord. 793-02 § 1)

16.10.100 Criteria for location and approval —
Retail center PUDs.

A preliminary retail center PUD shall only be
approved if, with reasonable modification and/or
conditions, the city finds that the proposed prelim-
inary PUD complies with the following criteria for
location, use and design, for each of the identified
types of PUDs.

A. PUD-PCvR — Planned Convenience Retail.

1. Comprehensive Plan. The proposed pre-
liminary PUD-PCVR site must be identified as hav-
ing potential for a planned convenience retail
center in the comprehensive plan’s retail policies
or an adopted subarea or neighborhood plan. PUD-
PCvRs can only be located in the general vicinity
mapped in the comprehensive plan map and where
it meets the specific location criteria.

2. Other Location Criteria.

a. The site is located on a collector street
and the site is also located with respect 10 streets or
other transportation facilities such that these streets
and transportation facilities can provide direct
access to the PUD-PCVR without requiring traffic
to use minor local access streets in residential
neighborhoods. Street types are defined in the sub-
division regulations, Chapter 16.28 SMC.

b. The site is located at least one mile
from any other existing or zoned convenience retail
center and any other retail center. -

¢. Adjacent properties are not zoned for
retail development or are not currently developed
with retail uses, unless these adjacent properties
are proposed to be incorporated into the PUD-
PCvR.

d. The market analysis submitted with
the application demonstrates a minimum popula-
tion of 1,000 within one mile from the site.

¢. The site is located such that it can con-'
nect to an existing off-site pedestrian and bicycle
circulation system fo facilitate non-motor vehicle
access to the PUD-PCvR.
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