CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER

June 26, 2008 – 6:30 PM

6:30 PM
SBR Street Vacation

6:30 PM
Cable Franchise Ordinance
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) FEMA Community Rating System

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS - None
STAFF REPORTS –  Written Reports Submitted

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of the Council Meeting Minutes
2) Approval of the minutes of the Stormwater Utility Public Hearing

3)   Approval of Vouchers
4)   Utility Committee Recommendations

5    Budget Amendments - Set Public Hearing
6)   Resolution 08-21 VOA Skateboard Park Dance

7)   Post Office Project Acceptance
8)   Set Closed Record Hearing – Anderson Farm

9)   Vodnick Plat Extension Request

10)  Planning Board -Reappoint Scott Zaffram

11)  Public Works Vehicle Purchase Approval
12)  George Latecomer Agreement – Reschedule Hearing

13)  Perteet Contract Amendment
ACTION ITEMS:
1) Comprehensive Plan Update – Release DSEIS for Public Comment
2) Motorcycle Lease Renewal
3) Skateboard Park Bid Rejection
4) Personnel Ordinances

a. Ordinance 950-08 Civil Service – 2nd reading

b. Ordinance 951-08 Personnel Policy – 2nd reading

c. Ordinance 984-08 Police Chief Position – 1st reading

DISCUSSION:  Time Permitting
1) Public Works Department Reorganization
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO: 
 PH-1


DATE:  

June 26, 2008



SUBJECT: 
 
Public Hearing on Sultan Crossing Street Vacation Petition






Terra Ex Land Group, Petitioner

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:  
1. Open the public hearing on Sultan Crossing Street Vacation Petition.

2. Continue the hearing until July 10, 2008 so that proper notice can be posted.

Council, by resolution 08-17 set the June 26th regular meeting as the date for a public hearing on this vacation proposal.  RCW 35.79.020 requires posting of written notice on the property at least 20 days prior to the date of the hearing.  Due to staff changes, this posting date was not met.  

If Council accepts this recommendation, no testimony will be received on the proposal at this meeting.  All testimony and action on this proposal will be deferred until the required posting is provided.
STAFF RECOMMENDATION:  
Staff recommends opening the hearing and continuing the hearing so that proper notice can be posted.  

SUMMARY:  
Vacation of a public right-of-way is a process controlled by statute (RCW 35.79).  Once a petitioner has completed the submittals required by the statute, it is necessary for the legislative body (or designee) to hold a public hearing.  The City Council carries that responsibility in Sultan.  

In a vacation, the petitioner is not purchasing land.  The petitioner is purchasing the public right-of-way (the public’s right to access across the land) that is a legal encumbrance on the land.  

Terra Ex Land Group is requesting vacation of approximately 860 lineal feet of un-used right-of-way of Sultan Basin Road north of its previous intersection with Hwy. 2 (Attachment C).    Sultan Basin Road has been reconstructed such that its intersection with Hwy. 2 is approximately 600 feet east of its previous intersection.  The right-of-way proposed for vacation is no longer used as a public traveled way.  

The petitioner is pursuing a commercial development that will include the land proposed for vacation.

Petitions for vacation must be accompanied by:

1. Appropriate fees (received) 

2. An appraisal of the property by a qualified appraisal firm (received).

3. Legal description of the property proposed for vacation (received).

4. Signatures of at least 2/3 of the property owners abutting the proposed vacation (received).

5. Indication that no property will lose legal access to a public right-of-way through the proposed vacation (received).

6. A discussion of the public interest served by the proposed vacation (received).

ANALYSIS: 
1. The statute (RCW 35.79.010) requires that a vacation petition be “signed by the owners of more than two-thirds of the property abutting upon the part of such street or alley sought to be vacated.”  The petitioner owns property well in excess of the two-thirds minimum.  There is only one other owner abutting.  This owner is not required to sign the petition.

2. The right-of-way proposed for vacation occupies 43,743 sq.ft. (just over one acre).

3. If the vacation is ultimately approved, the right of access for a public street will no longer exist.  Since there are utilities in the street corridor, the city will need to retain easements for the operation and maintenance of these utilities.  This will limit use of the vacated corridor to parking lots, landscaping, and other uses that do not include construction of buildings.

4. The application shows that all affected properties will retain access to public roads.

5. The application indicates that the public interest served by the petition is pursuit of a commercial development that will benefit the community’s economic development interests.  (Note that consideration or approval of the street vacation does not imply any such consideration or approval of the intended commercial development.)

ALTERNATIVES:

1. Hold the public hearing:  The statutory requirement for posting on-site at least 20 days prior to the hearing date has not been met.  Holding the hearing without that requirement would place subsequent action in jeopardy if a challenge is filed based on the statutory notice requirement.  

2. Do not hold the public hearing:  Council could determine to not proceed with the hearing, effectively rejecting the proposed street vacation and any further action on the proposal.  
3. Continue the public hearing to July 10:  This will allow Council to continue action on the proposal in conformance with the statutory process.  By conducting the public hearing, Council is not approving the proposed vacation, it is only taking the step of gathering public input before continuing to consider the proposal.

FISCAL IMPACT:


1. It is expected that the municipality receives, on behalf of the public, compensation for the public’s loss of access rights.  An independent appraisal paid for by the petitioner is the customary basis for establishing the value.  If, after the public hearing, Council determines to continue action on the vacation, Council has the option of hiring its own appraiser for a second opinion.

2. The appraisal submitted by the petitioner has been completed by a Certified General Appraiser (Paul C. Bird of Macauly & Associates Limited).  He has determined the value of the acquired right-of-way (subject to ongoing utility easements which prevent building of structures on the vacated property) to be $130,000.  

3. RCW 35.79.030 provides that the owners abutting the right-of-way 

“shall compensate such city or town in an amount which does not exceed one-half the appraised value of the area so vacated.  If the street or alley has been part of a dedicated public right-of-way for twenty-five years or more, … the city or town may require the owners of the property abutting the street or alley to compensate the city or town in an amount that does not exceed the full appraised value.”

4. As this has been right-of-way for over twenty-five years, the Council has the prerogative of charging up to the full appraised value.  For a vacation in July of 2005, the City charged one-half of the appraised value, but this is not a precedent.  There is no code-prescribed or statute-prescribed methodology for negotiating the charge other than that cited in item 6 above.
RECOMMENDED ACTION:  


1. Open the public hearing on Sultan Crossing Street Vacation Petition.

2. Continue the hearing until July 10, 2008 so that proper notice can be posted.

ATTACHMENTS:

Attachment A: Steve Harris Letter of April 18 (Received April 22, 2008) responding to requirements of RCW35.79.020.

Attachment B:  Excerpt of Property Appraisal (Received April 8, 2008)

Attachment C:  Map and legal description of proposed vacation

Attachment D:  Map indicating location of creek on adjacent property

Attachment E:  May 8, 2008 Council Agenda Item Cover Sheet

Attachment F:  May 8, 2008 Council Meeting Minutes (Consent Item C-6)
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:

PH-2
DATE:  

June 26, 2008


SUBJECT:

Public Hearing  - Cable Franchise Agreement with Comcast
CONTACT PERSON:  Deborah Knight, City Administrator



ISSUE:
The issue before the City Council is to hold a public hearing in accordance with SMC 5.28.030 (Attachment A) to consider granting a non-exclusive franchise to Comcast to use City streets and public rights-of-way for operating and maintaining a cable communications system.  In conducting the public hearing, the City Council must consider:

A. That the public will be benefited by granting a franchise agreement to Comcast.

B. That Comcast has the requisite financial and technical resources and capabilities to build, operate and maintain a cable television system in the area;

C. That Comcast has no conflicting interested, either financial or commercial which will be contrary to the interests of the City;

D. That Comcast will comply with the terms and conditions placed upon franchisee by Chapter 5.28.

E. That Comcast is capable of complying with all relevant federal, state, and local regulations pertaining to the construction, operation and maintenance of the facilities and systems incorporated in its application for a franchise.  

The City has reviewed Comcast’s performance under the prior franchise and the quality of service during the prior franchise term and has determined that Comcast’s plan for operating and maintaining its Cable System meet the statute requirements.
STAFF RECOMMENDATION:
Hold a public hearing to take citizen comment on granting a five-year non-exclusive franchise agreement to Comcast to use City streets and public rights-of-way for operating and maintaining a cable communications system (Attachment B).  
Following the public hearing, City staff are prepared to return to Council with two separate ordiances for Council action:

1. A five year non-exclusive franchise agreement with Comcast (Attachment B) to authorize Comcast to make reasonable use of the Right-of-Way within the City limits (franchise area) to construct, operate, maintain, reconstruct, repair and upgrade a Cable System for the purpose of providing “Cable Services”.  

Cable services are defined as transmission of video programming, or other progrtamming service to subscribers and the subscriber interaction which is requires for the selection and use of video programming or other programming service.  
2. Repeal Chapter 5.28 (CATV Systems) adopted by Ordinance No. 502 in 1988 and adopt a new Chapter (Cable System Regulations), included in this report as Attachment C.

The proposed change will keep the general policies for managing cable systems (i.e. regulations) in the Sultan Municipal Code and move specific issues negotiated between the City and Comcast, such as competitive equity, into the Franchise Agreement.  

BACKGROUND:

The original cable television franchise agreement with Comcast (Ordinance No. 502 - Attachment A) expired on August 8, 2004.  The Cable TV ordinance is codified in Section 5.28 of Sultan Municipal Code.  

As required by federal law, the City of Sultan and its East County Cable Consortium partners (Snohomish, Monroe, and Lake Stevens) formally began the cable franchise renewal process in April 2004.  On June 11, 2004, Comcast Cable Communication responded with a proposal.  

Based on information gathered by a 2004 regional needs survey, the Consortium issued a request for proposals for a consultant to negotiate with Comcast on behalf of the Consortium.  
Since then, the Consortium hired three firms to provide professional services to renew the franchise agreement and ordinance.  The owner of the first firm hired by the Consortium passed away and the services of the second firm were not acceptable to the Consortium.  
River Oak Communications was retained by the Consortium in February 2006.  Negotiations were finalized in January 2008 and Comcast agreed to the terms of the proposed franchise agreement in May 2008.  

SUMMARY:

Cable TV Franchise Agreement

The City is limited under the Cable Communications Policy Act on the types of issues it can negotiate:
· Basic service tier rates according to Federal Communications Commission (FCC) benchmarks, including senior-citizen discounts.  (Note:  Basic service tier rates are currently below FCC benchmarks, and senior citizen discounts are currently offered.) 
· Signal quality conformance to FCC standards. 

· Customer service standards. 

· Agreed-upon or voluntarily contracted for broad categories of video programming. 

· Availability of services to specific areas 

· Present and future community needs such as High Definition television, Institutional Networks, etc. 

· Provision of equipment, facilities, and channels for PEG programming. 

Applicable Laws

The Cable Communications Policy Act of 1984 establishes "an orderly process for franchise renewal" designated to protect operators from "unfair denials or renewal" (Section 601(5); 47. U.S.C. 521 (5)). 
The Cable Act does not guarantee the operator renewal. A city that follows Cable Act procedures and develops and appropriate record may deny renewal if the operator's past performance has been unsatisfactory, or if the operator is unwilling (or unable) to promise to provide the services, facilities and equipment necessary to meet the future cable-related "needs and interests" of the community. (Section 626; 47 U.S.C. s 546.)

As part of the renewal process, the City of Sultan and consortium members evaluated the following areas:

· Fulfillment of the terms of the existing cable franchise agreement 

· Quality of cable service provided as it pertains to current community needs 

· Whether the franchisee has the financial, legal and technical ability to fulfill the proposed terms of the new agreement, and 

· Whether the proposed agreement is reasonable to meet future cable-related community needs and interests, and the cost of meeting such needs and interests. 

Proposed Changes
The negotiating environment has been effected by potential Federal and State legislation and the Consortium’s previous compromise points have yielded little from Comcast.  
Comcast has communicated concerns about the competitive changes within the cable industry by both satellite and telephone cable services and an equal business environment.  These concerns are reflected in the Competitive Equity section of the Franchise Agreement (Attachment B – Section 2.5, page 6)
The consortium is concerned about the impact of bundling of cable, telephone, and internet services on franchise fees, authorizations for extension of the agreement, cable services to municipal buildings, low income senior discounts, and other issues.  

Despite a rapidly changing political climate at the federal and state level, the Consortium negotiated the following changes to recoup the City’s investment in its rights-of-way and benefits to Comcast customers: 

	

	Section 1.21

Gross Revenues
	Gross revenues are used to calculate the franchise fee.  Comcast was looking reduce its franchise fees.  Franchise fees are limited by federal law through the Federal Communications Commission (FCC) to video programming.  There is no room within these limits to include revenues from Internet service (cable modum) and telepony.  Comcast negotiated a GAAP “qualifier” on the gross revenues definition.

	
	Consortium maintained franchise fees as a part of the definition of gross revenues 

	

	Section 2.3

Term
	Comcast requested an automatic renewal clause.  The Consortium is concerned about a long-term agreement in a rapidly changing market plan.  

	
	The parties agreed on a 5-year Franchise with no extension provision.

	Section 2.5

Competitive Equity
	New section proposed by Comcast to limit their risk from new providers such as Verizon entering the market place under more favorable terms.  Consortium agreed to a level playing field for providers.


	
	

	Section 3.1

Franchise Fee
	Franchise fee remains at 5% of Gross Revenues

	Section 3.6

Audits
	Requires Comcast to pay up to $15,000 for the cost of an audit, if an underpayment of franchise fees of 5% or more is determined.

	
	

	Secdtion 3.15

Subscribers' Bills
	Comcast cannot unlawfully evade or reduce franchise fee payments due to discounted bundling. (Cable/Phone/Internet).

	
	

	Section 4.2

Low Income  Discounts
	Changes current discount from 8.5% of the normal charge for basic service to 30% for basic service.  Increased age limit from 62 years to 65 years.  Eliminate 50% discount for installation charge.  Grandfathers existing customers.  Any discount program is voluntary.

	

	Section 5

Financial and Insurance Req.
	Increases insurance requirements from flat $1M and expands the type of insurance required.  General liability - $2M, Excess liability $5M

	
	$25K performance bond

	
	

	Section 9

Access Channel
	Access channel shared by consortium

Reduces capital contribution from $15K.  Capital advance for equipment $2,994.  Recoup via .25/month/subscriber fee.

	
	

	Section 10.14

Underground Cable
	Expands circumstances for undergrounding.  Accept Comcast's cost sharing provisions on public projects.  If the City is doing the project, then the City will pay for the trenching.

	
	

	Section 13.2

Free Cable Service
	Free voluntary basic and expanded basic cable service to city buildings (except jails), schools, libraries, and fire and police stations as part of the franchise.

	
	

	
	

	Section 14.2 

Material Franchise Violations
	Specific material violations enumerated.


FISCAL IMPACT:
In return for allowing the cable operator to utilize public right-of-way and provide cable service to citizens, the community receives a variety of benefits.

Public, educational and governmental (PEG) organizations and individuals can gain access to broadcast facilities and equipment and broadcast information and messages to subscribers. 

The current PEG programming available for viewing by cable customers in the Sultan area includes static information about public meetings, service clubs, volunteer opportunities, hours of service, and job opportunities.  The City has added video of regional topics in the last year.  
In addition, the city collects franchise fees from Comcast currently totaling more than $34,500 per year and $42,000 in cable utility tax
ANALYSIS:

The City of Sultan has been working with other members of the consortium for over 4 years to complete the cable television franchise negotiations with Comcast.  The City has assigned a number of different staff people to the task due to staffing changes and work load.  Sultan is depending on the expertise of its consortium partners and professional consultant, Tom Duchen to negotiate the best possible terms.  

The cities of Monroe and Snohomish have held their public hearings. Monroe is preparing to adopt the franchise agreement and corresponding regulations before the end of June.  

The proposed franchise is purposefully short in order to allow the City and Comcast an opportunity to renegotiate the agreement if the market place changes significantly.  If the market place changes or the Council determines that the agreement is lacking is some area, there will be an opportunity to revisit the franchise agreement as early as 2010 under the “informal” negotiation process.  

An important aspect of future cable negotiatioons will be to identify future uses of a cable communications system including the entire spectrum of feasable communications services such as video, data and voice. The technology convergence in the early 1990s that hit telephony, cable television, video, music programmers and the computer industry is being built on digital transmission on strands of fiber optic glass, gradually replacing an infrastructure that was built on copper wires.
RECOMMENDED ACTION:  

Hold a public hearing to take citizen comment on granting a five-year non-exclusive franchise agreement to Comcast to use City streets and public rights-of-way for operating and maintaining a cable communications system (Attachment B).  
ATTACHMENTS:

A. Ordinance No. 503 Franchise Agreement (SMC 05.28)

B. Proposed City of Sultan Cable Franchise with Comcast

C. Proposed Cable System Regulations  - replaces Ordinance No. 503
Sultan Municipal Code 

Chapter 5.28
CATV SYSTEMS
5.28.010 Definitions.
For the purposes of this chapter, the following words and phrases shall have the meanings set out in this section.

A. “Act” means the Cable Communications Policy Act of 1984 and any subsequent amendments.

B. “Addressability” means the ability of a system allowing the franchisee to authorize by remote control customer terminals to receive, change or to cancel any or all specified programming.

C. “Affiliate” means an entity which owns or controls, is owned or controlled by, or is under common ownership with franchisee.

D. “Applicant” means any person or entity that applies for a franchise.

E. “Basic services” means those broadcast and nonbroadcast services provided by the cable franchisee at the lowest monthly charge as defined by the Act or rules now or subsequently adopted by the FCC.

F. “Cable services” means (1) the one-way transmission to subscriber of video programming or other programming service, and (2) subscriber interaction, if any, which is required for the selection by the subscriber of such video programming or other programming service.

G. “CATV” means a community antenna television system as hereinafter defined.

H. “Channel” means a single path or section of the spectrum which carries a television signal.

I. “Combined disposable income” means the disposable income of the person claiming a rate discount, plus the disposable income of his or her spouse, and the disposable income of each co-tenant occupying the residence during the preceding calendar year, less amounts paid by the person claiming the rate discount of his or her spouse during the previous year for the treatment or care of either person in a nursing home.

J. “Community antenna television system,” “cable television system” or “system” means a system of antennas, cables, wires, lines, towers, transmission lines, equipment or facilities, designed and constructed for the purpose of producing, receiving, transmitting, amplifying, scrambling and distributing audio, video and other forms of electronic or electrical signals, located in whole or in part in the city.

K. “Converter” means an electronic device which converts signals to a frequency not susceptible to interference within the television receiver of a subscriber, and with an appropriate channel selector which also permits a subscriber to view all signals delivered at designated converter dial locations.

L. “Council” means the present governing body of the city or any future board constituting the legislative body of the city.

M. “FCC” means the Federal Communications Commission, a regulatory agency of the United States government.

N. “Franchise” means the nonexclusive right or authority to construct, operate and maintain a cable television system by use of city-owned rights-of-way, easements or other publicly owned properties.

O. “Franchisee” means the person, firm or corporation to whom or which a franchise, as hereinabove defined, is granted by the council under this chapter and the lawful successor, transferee or assignee of said person, firm or corporation subject to such conditions as may be defined in city ordinance.

P. “Gross subscriber revenues” means income collected by franchisee for the provision of cable communications service; including basic service, premium services, tiered services, advertising, leased access channels, and all other sources derived from the operation of a cable communications system utilizing the public rights-of-way. Gross subscriber revenues shall not include uncollectable subscriber revenues, nor receipts attributed to taxes on the services furnished by the franchisee and imposed directly on any subscriber in any county, state or other governmental unit and collected by the franchisee for such governmental unit.

Q. “Headend” means the electronic equipment located at the start of a cable system, usually including antennas, preamplifiers, frequency converters, demodulators and related equipment.

R. “Interactive services” means services provided to subscribers where the subscriber either (1) both receives information consisting of either television or other signals and transmits signals generated by the subscriber or equipment under his/her control for the purpose of selecting what information shall be transmitted to the subscriber or for any other purpose; or (2) transmits signals to any other location for any purpose.

S. “Office” means the person or entity designated by the city as being responsible for the administration of the franchise for the city.

T. “Operator” means the person, firm or corporation to whom a franchise is granted pursuant to the provisions of this chapter.

U. “Property of franchisee” means all property owned, installed or used by a franchisee in the conduct of a CATV business in the city under the authority of a franchise granted pursuant to this chapter.

V. “Public way” means the surface of, and the space above and below, any public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way, lane, public way, drive, circle or other public right-of-way, including, but not limited to, public utility easements, dedicated utility strips or rights-of-way dedicated for compatible uses and any temporary or permanent fixtures or improvements located thereon now or hereafter held by the city in the service area which shall entitle the city and the franchisee to the use thereof for the purpose of installing, operating, repairing and maintaining the cable system. Public way shall also mean any easement now or hereafter held by the city within the service area for the purpose of public travel, or for utility or public service use dedicated for compatible uses, and shall include other easements or rights-of-way as shall within their proper use and meaning entitle the city and the franchisee to the use thereof for the purpose of installing or transmitting franchisee’s cable service or other service over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, compliances, attachments and other property as may be ordinarily necessary and pertinent to the cable system.

W. “Subscriber” means a person or entity or user of the cable system who lawfully receives cable services or other service therefrom with franchisee’s express permission.

X. “City” means the city of Sultan, a municipal corporation of the state of Washington. (Ord. 502 § 1, 1988)

5.28.020 Terms of franchise.

A. Authority to Grant Franchises or Licenses for Cable Television. It shall be unlawful to engage in or commence construction, operation or maintenance of a cable communications system without a franchise issued under this chapter. The council may, by ordinance, award a nonexclusive franchise to construct, operate and maintain a cable communications system which complies with the terms and conditions of this chapter. Any franchise granted pursuant to this chapter shall be nonexclusive and shall not preclude the city from granting other or further franchises or permits or preclude the city from using any roads, rights-of-way, streets or other public properties or affect its jurisdiction over them or any part of them, or limit the full power of the city to make all necessary changes, as the city in its sole discretion shall decide, including the dedication, establishment, maintenance and improvements of all new rights-of-way and thoroughfares and other public properties of any type. In the event the city grants another cable franchise, the new franchise shall be granted on the same terms as the existing franchise.

B. Incorporation by Reference. The provisions of this chapter shall be incorporated by reference in any franchise ordinances or licenses approved hereunder.

C. Nature and Extent of the Grant. Any franchise granted hereunder by the city shall authorize the franchisee, subject to the provisions herein contained:

1. To engage in the business of operating and providing cable service and the distribution and sale of such service to subscribers within the city;

2. To erect, install, construct, repair, replace, reconstruct, maintain and retain in, on, over, under, upon, across and along any street, such amplifiers and appliances, lines, cables, conductors, vaults, manholes, pedestals, attachments, supporting structures and other property as may be necessary and appurtenant, to the cable communications system; and, in addition, so to use, operate and provide similar facilities, or properties rented or leased from other persons, firms or corporations, including but not limited to any public utility or other franchisee franchised or permitted to do business in the city. No privilege or exemption shall be granted or conferred upon franchisee by any franchise except those specifically prescribed therein, and any use of any street shall be consistent with any prior lawful occupancy of the street or any subsequent improvement or installation therein.

D. Term. This franchise or renewal and all rights, privileges, obligations and restrictions pertaining thereto shall commence on the effective date of Ordinance No. 502 and shall expire on August 8, 2004. Notwithstanding SMC 5.28.360 relating to franchise renewal, negotiations for renewal of the franchise agreement shall commence in the year 2001. (Ord. 699-99 § 1; Ord. 502 § 2, 1988)

5.28.030 Hearing.

Prior to the granting of a franchise, the city council shall conduct a public hearing to determine the following:

A. That the public will be benefited by the granting of a franchise to the applicant;

B. That the applicant has requisite financial and technical resources and capabilities to build, operate and maintain a cable television system in the area;

C. That the applicant has no conflicting interests, either financial or commercial, which will be contrary to the interests of the city;

D. That the applicant will comply with all terms and conditions placed upon the franchisee by this chapter;

E. That the applicant is capable of complying with all relevant federal, state and local regulations pertaining to the construction, operation and maintenance of the facilities and systems incorporated in its application for a franchise. (Ord. 502 § 3, 1988)

5.28.040 Acceptance.

A. No franchise granted pursuant to the provisions of this chapter shall become effective unless and until the ordinance granting same has become effective.

B. Within 30 days after the effective date of the ordinance awarding a franchise, or within such extended period of time as the council in its discretion may authorize, the franchisee shall file with the city clerk/treasurer its written acceptance, in form satisfactory to the city attorney, of the franchise, together with the insurance policies required by SMC 5.28.430. (Ord. 502 § 4, 1988)

5.28.050 Police powers.

In accepting any franchise, the franchisee acknowledges that its rights hereunder are subject to the police power of the city to adopt and enforce general ordinances necessary to the safety and welfare of the public and it agrees to comply with all applicable general laws enacted by the city pursuant to such power. (Ord. 502 § 5, 1988)

5.28.060 Rules and regulations by the city.

A. In addition to the inherent powers of the city to regulate and control any franchise it issues, the authority granted to it by the Act, and those powers expressly reserved by the city, or agreed to and provided for in a franchise, the right and power is hereby reserved by the city to promulgate such additional regulations as it may find necessary in the exercise of its lawful powers provided they are consistent with the terms and conditions of this chapter and provided further they do not increase the material burdens nor diminish the rights of the franchisee.

B. The city council reserves the right to delegate its authority for franchise administration to a designated agent. (Ord. 502 § 6, 1988)

5.28.070 Technical standards.

A. Franchisee shall comply with FCC Rules, Part 76, Subpart K, Section 76.601 through 76.610 and as amended, at the minimum, the following:

1. Applicable city, county, state and national/federal codes and ordinances;

2. Applicable Utility Joint Attachment Practices;

3. The National Electrical Safety Code; ANSI C2;

4. Local Utility Code Requirements;

5. Local rights-of-way procedures;

6. NCTA Manual 741 Signal Leakage and Interference Control.

B. Preventative Maintenance. A comprehensive routine preventative maintenance program shall be developed, effected and maintained for each system by the respective franchisee to ensure continued top quality cable communications operating standards in conformance with FCC Part 76. (Ord. 502 § 7, 1988)

5.28.080 Coverage.

Within 12 months from the date of the franchise, franchisee shall have completed the installation of cable in all areas of the city subject to the condition of SMC 5.28.190. All annexed and newly developed areas shall be provided cable service, if such areas are contiguous to the city limits, within six months from the time of obtaining necessary permits subject to the same conditions. (Ord. 502 § 8, 1988)

5.28.090 Public buildings.

Franchisee shall provide without charge for installation, basic service, outlet and converter at such public buildings as specified in Table 5.28.090 and that may be constructed during the period of the franchise provided that such installation will not require undergrounding cable through or under pavement or other physical obstructions other than open earth, extension of the trunk or distribution lines from the nearest point of connection to the existing cable system, or other modifications, additions or improvements to the existing cable television system which would cost franchisee in excess of normal installation costs.

Table 5.28.090

City-owned and maintained buildings include the following:

	Building
	Address

	Sultan Library
	515 Main Street

	Museum
	102 4th Street

	City Hall
	703 1st Street

	Barricks Building
	705 1st Street

	Community Meeting Room
	707 1st Street

	Fire Station
	304 Alder Street

	School District Properties:
	

	Administration Building
	514 4th Street

	Grade School
	415 Date Avenue

	Present High School –
Middle School
	301 High Street

	New High School (Jan. 1988)
	13715 310th Ave. SE


(Ord. 502 § 9, 1988)

5.28.100 Parental control devices.

Franchisee will make available a device by which the subscriber can prohibit viewing of a particular cable service during periods selected by that subscriber. The fee for this device will be a one-time charge equal to no more than franchisee’s actual cost for the device. (Ord. 502 § 10, 1988)

5.28.110 Other interactive services.

The city may, at its discretion, require that the franchisee provide such services as addressability, security, computer interaction, banking, shopping, etc. upon a “two-way” basis at such time as 50 percent of comparable cable systems in cities of comparable size in the state of Washington as determined by trade reference books have installed such system. Demographic factors to be considered are size of the subscriber base and the number of dwelling units passed. Such system upgrade will be completed within 24 months of such final notice and determination to the franchisee. (Ord. 502 § 11, 1988)

5.28.120 Emergency power.

Franchisee shall provide a standby power system to automatically activate equipment at the headends in the event of a primary electrical failure. Such system shall be operational within 36 months from the effective date of the franchise. (Ord. 502 § 12, 1988)

5.28.130 Emergency override.

A. The franchisee will provide emergency override capability from its headend via telephone line from the city of Sultan within 24 months; provided no objections are received from other communities served by the same headend. The city shall file with the franchisee a list of authorized officials who will be granted permission to request the franchisee to transmit such information. Such a request will be made solely in case of extreme local emergency as a form of disaster control only when all other means of notification are inadequate in view of the urgency of a communications crisis. The city of Sultan shall accept full responsibility for any legal consequences that may occur through its use of such system.

B. Extension of the Emergency Override System. In support of the enhancement, the emergency communication goals of the consortium and with permission of the city of Sultan, franchisee will expand the emergency override capability currently available in the city of Sultan to all consortium member communities. The consortium shall file with the franchisee a list of authorized officials who will be granted permission to access and utilize the system. Access of the emergency override system will be made solely in the case of extreme local emergency as a form of disaster control and/or warning only when all other means of notification are inadequate in view of the urgency of the communication crisis. The consortium shall save, defend, indemnify and hold harmless franchisee for any claims or judgments arising out of operation of the emergency override system. Also, the consortium agrees to test the system yearly and at a time that is least disruptive to the communities. (Ord. 699-99 § 4; Ord. 502 § 13, 1988)

5.28.135 PEG equipment and support.

The franchisee shall contribute to the consortium certain equipment, software and user training to initiate and support public, educational and governmental access not to exceed $15,000 and as specified in Exhibit A, Capital Contribution*. The cost of additional capital equipment, software or training beyond that described above to enhance PEG access requested by the consortium shall be allocated to the member communities on a per subscriber basis. Once franchisee completes its initial PEG contribution for a PEG access with equipment, software and training, the city agrees that such additional allocated equipment costs paid by the franchisee as the capital contribution may be added to the price of cable services and recovered from customers in the city as “external costs,” as such term is used in 47 CFR Section 87.022 on the date of the agreement. In addition, all amounts paid as the capital contribution may be separately stated on customer’s bill as permitted in 47 CFR Section 76.985. (Ord. 699-99 § 3)

*Code reviser’s note: Exhibit A, attached to Ordinance 699, is available in the office of the city clerk/treasurer.

5.28.140 Construction standards.

All facilities constructed under this chapter shall be placed and maintained at such places and positions in or upon such streets, avenues, alleys and public places as shall not interfere with the passage of traffic and the use of adjoining property, and shall conform to the applicable section of the National Electrical Code, codes of state of Washington and city regulations pertaining to such construction. Whenever the city imposes as a condition to its approval of a tentative map or a parcel map a requirement that necessitates replacing, undergrounding or permanently or temporarily relocating existing facilities of the cable system, the builder, developer or subdivider shall reimburse the franchisee for all costs of the replacement, undergrounding or relocation. (Ord. 502 § 14, 1988)

5.28.150 Construction notification.

The city may establish reasonable minimum requirements for advance notification to residents adjacent to proposed construction areas. (Ord. 502 § 15, 1988)

5.28.160 Undergrounding.

In those areas and portions of the city where the transmission or distribution facilities of both the public utility providing telephone service and those of the utility providing electric service are underground or hereafter may be placed underground, then the franchisee shall likewise construct, operate and maintain all of its transmission and distribution facilities in the same area underground. Amplifiers and associated equipment in franchisee’s transmission and distribution lines may be in appropriate housing upon the surface of the ground as approved by the city. (Ord. 502 § 16, 1988)

5.28.170 Safety requirements.

A. Franchisee shall, at all times, employ professional care and shall install and maintain and use commonly accepted methods and devices for preventing failures and accidents which are likely to cause damage, injuries, or nuisances to the public.

B. All structures and all lines, equipment and connections in, over, under and upon the streets, sidewalks, alleys and public ways or places of the franchise area, wherever situated or located, shall at all times be kept and maintained in a safe, suitable condition, and in good order and repair.

C. The city reserves the general right to see that the system of the franchisee is constructed and maintained in a safe condition. If an unsafe condition is found to exist by the city, it may order the franchisee to make necessary repairs within 30 days from the receipt of the city’s notification thereof, the city may make the repairs itself or have them made, and collect all reasonable costs thereof from the franchisee. (Ord. 502 § 17, 1988)

5.28.180 New developments.

A. The developer or property owner shall, at its cost, provide the franchisee with sufficient space for conduit, vaults, pedestals and laterals. The franchisee shall provide specifications for such construction as required.

B. The franchisee shall be given written notification of when such trenches will be open. If the franchisee fails to place its equipment in such open construction after five working days, the cost of new trenching shall be borne by the franchisee.

C. The franchisee’s amplifiers and essential connection thereto may be placed in appropriate housing above ground as approved by the city. In any case, the city shall not be responsible for any costs in placing such equipment underground. (Ord. 502 § 18, 1988)

5.28.190 Line extension.

A. Franchisee agrees to provide cable communications service to all areas within the city, subject to the condition that there are at least 50 dwelling units per street mile or one such unit within 150 feet of franchisee’s distribution system as measured from existing system or such ratio thereof.

B. In the event request is made for service by a resident living in an area not meeting such criteria, the franchisee may make such installation available to the requesting subscriber on a time and material cost basis. (Ord. 502 § 19, 1988)

5.28.200 Building moving.

Whenever any person shall have obtained permission from the city to use any street for the purpose of moving any building, the franchisee, upon seven days’ written notice from the city, shall raise or remove, at the expense of that person desiring to move the building, any of its or their wires which may obstruct the removal of such building; provided, that the moving of such building shall be done in accordance with regulations and general ordinances of the city. Where more than one street is available for the moving of such building, the building shall be moved on such street as shall cause the least interference with the lines of franchisee and other franchise holders. It is further provided that the person or persons moving such building shall indemnify and save harmless said franchisee of and from any and all damages or claims of whatsoever kind or nature caused directly or indirectly for such temporary arrangement of the lines and poles of the franchisee. (Ord. 502 § 20, 1988)

5.28.210 Tree trimming.

With city approval, which shall not be unreasonably withheld, the franchisee shall have the authority to trim trees upon and overhanging streets and public ways and places of the franchise area so as to prevent the branches of such trees from coming in contact with the wires and cables of the franchisee and if necessary to clear the microwave path and shall be responsible for debris removal from such activities. At the option of the city, and with advance written notice to the franchisee, such trimming may be done by it or under its supervision and direction, with reasonable costs to be borne by franchisee. (Ord. 502 § 21, 1988)

5.28.220 Rates.

Within 60 days after the grant of any franchise hereunder, franchisee will file with the city a complete schedule of all rates to be charged to all subscribers. Prior to implementation of any change in rates or charges for any service or equipment provided by franchisee, franchisee shall provide the city and all subscribers a minimum of 30 days’ prior written notice of such change. However, this requirement shall not pertain to pay-per-view and other like services. (Ord. 502 § 22, 1988)

5.28.230 Discounts.

Franchisee shall offer a discount to those individuals permanently disabled or 62 years or older who are the legal owner or lessee/tenant of their residence; provided, that their combined disposable income from all sources does not exceed the federal poverty level for the current and preceding calendar year. Such discounts will consist eight and one-half percent from the normal charge for basic residential services as well as a 50 percent reduction in normal residential installation charges. The city of Sultan or its designee shall be responsible for certifying to the franchisee that such applicants conform to the specified criteria. (Ord. 502 § 23, 1988)

5.28.240 Franchise fee.

Franchisee shall pay to the city a sum equal to five percent of gross revenues as defined in this chapter. Such payments will be made on a quarterly basis. (Ord. 502 § 24, 1988)

5.28.250 Record inspection.

Subject to statutory and constitutional limits and reasonable advance notice, the city reserves the right to inspect the records of the franchisee at any time during normal business hours; provided, the city shall maintain the confidentiality of any trade secrets or other proprietary information in the possession of the franchisee. Such documents shall include such information as financial records, subscriber records within the context of Section 631 of the Act, tax returns and plans. Such data, however, is understood to be limited to such information that pertains solely to the operation and maintenance of the cable television system within the city of Sultan. (Ord. 502 § 25, 1988)

5.28.260 Reports.

The franchisee shall furnish, upon request, a report of its activities as appropriate. Such report may include:

A. Most recent annual report;

B. A copy of the 10-K report, if required by the Securities and Exchange Commission;

C. The number of homes passed;

D. The number of subscribers with basic services;

E. The number of subscribers with premium services;

F. The number of hookups in period;

G. The number of disconnects in period;

H. Total number of miles of cable in city;

I. Summary of complaints received by category, length of time taken to resolve and action taken to provide resolution;

J. A statement of its current billing practices;

K. A current copy of its subscriber service contract;

L. Report on operations; such other reports with respect to its operation, affairs, transactions or property that may be appropriate. (Ord. 502 § 26, 1988)

5.28.270 Periodic meetings.

Upon request, the franchisee shall meet with designated city officials and/or designated representative(s) to review the performance of the franchisee over the preceding period. The subjects shall include, but not be limited to those items covered in the periodic reports and performance tests. (Ord. 502 § 27, 1988)

5.28.280 Performance tests.

A. If the city determines that reasonable evidence exists of inadequate cable system performance pursuant to SMC 5.28.070, it may require franchisee to perform tests and analyses directed toward such suspected inadequacies at the franchisee’s own expense. Franchisee shall fully cooperate with city in performing such testing and shall prepare results and the report prepared by franchisee shall include at least:

1. A description of the problem in CATV system performance which precipitated the special tests;

2. What CATV system component was tested;

3. The equipment used and procedures employed in testing;

4. The method, if any, by which such CATV system performance problem was resolved;

5. Radiation limits tests, such as those heretofore required by the FCC;

6. Any other information pertinent to said tests and analyses which may be required by the city, or determined when the test is performed.

B. If the results of testing shall indicate that the franchisee was operating within the established parameters as described in SMC 5.28.070; then the city shall be responsible for the costs of such tests. If the technical analysis shows that the franchisee is in violation of such parameters, the franchisee shall reimburse the city for such actual costs of testing. If such violation is shown, franchisee shall correct all violations within 60 days after written notice from the city. (Ord. 502 § 28, 1988)

5.28.290 Customer service.

A. Upon the written request of the city at a time no sooner than five years from the date of the franchise, franchisee shall establish at least a part-time facility to enable residents to exchange converters, pay bills and receive appropriate information. It is contemplated that such a facility would be operated no less than two days a week for three hours per day. However, if at that time, franchisee demonstrates that it is not economically feasible to do so or that suitable alternative methods exist, such requirement shall be waived. Such waiver shall not be unreasonably denied.

B. Franchisee shall render repair service to restore the quality of the signal at no less than the same standards existing prior to the failure or damage of the component causing the failure and make repairs promptly and interrupt service only for good cause and for the shortest time possible. Such interruptions, insofar as possible, shall be preceded by notice and shall occur during a period of minimum use of the system. A written or computerized log shall be maintained for a period of one year for all service interruptions which can be inspected upon notice.

C. An employee of franchisee shall answer and respond to all individual complaints received prior to 5:00 p.m. on weekdays. Franchisee may use an answering service to receive complaints after 5:00 p.m. on weekdays and on weekends and holidays. A standby technician shall check with the answering service until 9:00 p.m. on weekdays and until 5:00 p.m. on weekends and holidays and will respond to any system outage affecting more than two customers.

D. Franchisee shall instruct its answering service to immediately notify a standby technician during the weekend or on a holiday if it receives calls indicating an outage affecting more than two customers.

E. Franchisee will maintain a sufficient repair force to respond to individual customer complaints or requests for repair service within 24 hours, after receipt of the complaint or request except Saturday, Sunday and legal holidays. All complaints shall be resolved within seven days, to the extent reasonable. Upon a request by customer, no charge for the period of the outage shall be made to the customer if the customer was without service for a period exceeding 24 hours, unless the outage was due to acts of God or events beyond the reasonable control of franchisee.

F. A standby technician shall be on call seven days a week. Franchisee shall respond immediately to service complaints involving a system outage affecting more than two customers. For purposes of this section, a system outage shall mean a customer is without all services.

G. Franchisee shall supply at the time of a new connection, and periodically at least once a year, the title, address, and telephone number of the Sultan city official or his/her designee, to whom system subscribers may direct their concerns.

H. All customers and members of the general public may direct comments regarding the company’s service or performance to the city or its designee. The city will provide a method whereby all customers and members of the general public have recourse to a review by the city or its designee regarding any complaints. (Ord. 502 § 29, 1988)

5.28.300 Subscribers’ right of privacy.

The franchisee shall comply with all of the provisions of Section 631 of the Act. (Ord. 502 § 30, 1988)

5.28.310 Programming.

For informational purposes only, the franchisee shall file, upon granting of the franchise, a complete listing of its cablecast programs including a breakdown of its basic and premium schedule. Such listing shall become the initial programming and cost schedule to be considered as the basis from which any changes may be contemplated in the future. This information, however, does not accord the city any greater rights of regulation than those granted in the Act. (Ord. 502 § 31, 1988)

5.28.320 Modification.

In the event the franchisee shall seek to have the existing franchise modified, Section 625 of the Act shall govern the procedure for the modification request unless city and franchisee shall otherwise agree. The request, which shall specify all items to be negotiated shall be made upon the other party in writing and both parties shall act in good faith to reach agreement. (Ord. 502 § 32, 1988)

5.28.330 Nondiscrimination.

A. The franchisee shall not as to rates, charges, service facilities, rules, regulations or in any other respect make or grant any preferences or advantage to any person nor subject any person to any prejudice or disadvantage; provided, that nothing in this chapter shall be deemed to prohibit the establishment of a graduated scale of charges and classified rate schedules to which any customer coming within such classification would be entitled; and provided further, that connection and/or service charges may be waived or modified during promotional campaigns of franchisee.

B. Installation and housedrop hardware shall be uniform throughout the city, except that the franchisee shall be free to change its hardware and installation procedure as state of the art progresses.

C. The franchisee will not deny access to cable communications service to any group of potential residential subscribers because of the income of the residents of the local area in which the group resides. (Ord. 502 § 33, 1988)

5.28.340 Equal employment opportunity.

The franchisee shall comply with all provisions of Section 634 of the Act. (Ord. 502 § 34, 1988)

5.28.350 Continuity of service.

It shall be the right of all subscribers to continue receiving service so long as their financial and other obligations to the company are fulfilled.

A. In this regard the franchisee shall act so far as it is within the control of the franchisee so as to ensure that all subscribers receive continuous uninterrupted service during the term of this franchise.

B. In the event the franchisee fails to operate a system for 72 continuous and consecutive hours without prior notification to and approval of the city council or without just cause such as an impossibility to operate the system because of the occurrence of an act of God or other circumstances reasonably beyond franchisee’s control, the city may, after notice and an opportunity for franchisee to commence operations at its option, operate the system or designate someone to operate the system until such time as the franchisee restores service to conditions acceptable to the city council or a permanent franchisee is selected. If the city is required to fulfill this obligation for the franchisee, the franchisee shall reimburse the city for all reasonable costs or damages in excess of revenues from the system received by the city that are the result of the franchisee’s failure to perform. (Ord. 502 § 35, 1988)

5.28.360 Franchise renewal.

The provision of Section 626 of the Act will govern the actions of the city and the franchisee in proceedings relating to franchise renewal. The city expressly reserves the right to establish guidelines and monitoring systems in accordance with the provisions of the Act to measure the effectiveness of the franchisee’s performance during the term of such franchise. (Ord. 502 § 36, 1988)

5.28.370 Transfer of ownership.

A. Any franchise awarded by the city shall be based upon an evaluation by the city of each application, the qualifications, and other criteria as such pertain to each particular applicant. No franchise can be sold, transferred, leased, assigned or disposed of in whole or in part either by sale, voluntary or involuntary, merger, consolidation or otherwise, unless approval is granted by the city council under the same terms and conditions as the original franchise or as it may be subsequently amended by mutual agreement to insure a review of unforeseen circumstances not present at the time of the original franchise. The city’s approval shall not be unreasonably withheld. Such costs associated with this process shall be reimbursed to the city by the new prospective franchisee.

B. An assignment of a franchise shall be deemed to occur if there is an actual change in control or where ownership of 50 percent or more of the beneficial interests, singly or collectively, are obtained by other parties. The word “control” as used herein is not limited to majority stock ownership only, but includes actual working control in whatever manner exercised.

C. The franchisee shall promptly notify the city prior to any proposed change in, or transfer of, or acquisition by any other party of control of the franchisee’s company. Every change, transfer or acquisition of control of the franchisee’s company shall make the franchise subject to cancellation unless and until the city shall have consented thereto. In the event that the city adopts a resolution denying its consent and such change, transfer or acquisition of control has been effected, the city may cancel the franchise unless control by the franchisee is restored to a status acceptable to the city council.

D. Such approval of transfer, subject to conditions enumerated above, shall not be unreasonably withheld. Approval of the city shall not be required if said transfer is from franchisee to another person or entity, controlling, controlled by or under common control with the franchisee. Approval shall not be required for mortgaging purposes provided that less than 50 percent of the beneficial interests, as described above are affected by such mortgage.

E. Upon the commencement of a foreclosure action or other actions which could possibly result in a judicial sale of all or a substantial part of the cable system, the franchisee shall notify the city council of such fact, and such notification shall be treated as a notification that a change in control of the company has taken place, and the provisions of this chapter governing the consent of the city council to such change in control of the franchisee shall apply.

F. Any transfer or assignment approved by the city shall be evidenced by a written instrument, a duly executed copy of which shall be filed in the office within 60 days after the approval of the transfer or assignment by the city. By said instrument, the assignee shall agree to comply with all terms of the ordinance codified in this chapter, the franchise ordinance and the assignor’s application. The city shall have the right, at its sole discretion, to require that any conditions in the original franchise be fulfilled prior to such transfer. (Ord. 502 § 37, 1988)

5.28.380 Right of city to purchase.

The city reserves the right to purchase the existing system pursuant to Section 627 of the Act. (Ord. 502 § 38, 1988)

5.28.390 Removal and abandonment of property of franchisee.

A. The city may direct the franchisee to temporarily disconnect or bypass any equipment of the franchisee in order to complete street construction or modification, install and remove underground utilities, or for other reasons of public safety and efficient operation of the city. Such removal, relocation or other requirement shall be at the sole expense of the franchisee.

B. In the event that the use of any part of the cable system is discontinued for any reason for a continuous period of 12 months, or in the event such system or property has been installed in any street or public place without complying with the requirements of this chapter or other city ordinances or the ordinance codified in this chapter has been terminated, canceled or has expired, the franchisee shall promptly, upon being given 10 days’ notice, remove within 90 days from the streets or public places all such property and poles of such system other than any which the city may permit to be abandoned in place. In the event of such removal, the franchisee shall promptly restore the street or other areas from which such property has been removed to a condition similar to that condition existing before such removal.

C. Any property of the franchisee remaining in place 90 days after the termination or expiration of the franchise shall be considered permanently abandoned. The city may extend such time not to exceed an additional 90 days.

D. Any property of the franchisee to be abandoned in place shall be abandoned in such manner as the city shall prescribe. Upon permanent abandonment of the property of the franchisee in place, the property shall become that of the city, and the franchisee shall submit to the city clerk/treasurer an instrument in writing, to be approved by the city attorney, transferring to the city the ownership of such property. None of the foregoing affects or limits franchisee’s rights to compensation for an involuntary abandonment of its property under state, federal law or the Constitution. In the event the city and the franchisee are unable to agree as to whether an abandonment is voluntary for the purposes of this section, either party may invoke arbitration to resolve such question. (Ord. 502 § 39, 1988)

5.28.400 Revocation for cause.

A. Any franchise granted by the city may be terminated during the period of such franchise for the following reasons:

1. Failure by the franchisee to substantially comply with material provisions of this chapter;

2. Failure of the franchisee to comply with FCC regulations, or other provisions of the Act.

B. The procedure to be followed resulting in termination for any of the above reasons, save franchisee’s request, will be:

1. City council will direct in writing franchisee to correct such deficiencies or comply with such regulations within 30 days or a reasonable period of time;

2. Failure to do so will cause the matter of termination to be brought before the city council;

3. At such hearing the franchisee and other interested parties may offer evidence explaining or mitigating such noncompliance. The city council in its sole discretion, will make the determination as to whether such noncompliance was without just cause. In the event the city council finds that such noncompliance was without just cause, the city council may at its sole discretion fix an additional time period to cure such deficiency(ies). If the deficiency has not been cured at the expiration of any additional time period or if the council does not grant any additional period, the city council may by ordinance declare the franchise to be terminated and forfeited;

4. If the franchisee appeals the revocation and termination of the franchise through legal remedies, the revocation of such franchise shall be held in abeyance pending such de novo judicial review by a court of competent jurisdiction;

5. Provided, nothing contained in the above subsections of this section shall prevent the issuance of a new franchise containing terms substantially the same or identical to a franchise which previously was revoked, on satisfactory assurances made to the city council that the terms and conditions of this chapter can be met by the franchisee. (Ord. 502 § 40, 1988)

5.28.410 Effect of termination for noncompliance.

Subject to state and federal law, if any franchise is terminated by the city by reason of the franchisee’s noncompliance, that part of the system under such franchise located in the streets and public property, shall, at the election of the city, become the property of the city at a cost consistent with the provisions of Section 627(b)(1) of the Act. If the city, or a third party, does not purchase the system, the franchisee shall, upon order of the city council, remove the system as required under SMC 5.28.390. (Ord. 502 § 41, 1988)

5.28.420 Indemnify and hold harmless.

The franchisee will indemnify and hold harmless the city from any and all liabilities, fees, costs and damages except in the case of negligence or willful misconduct on the part of the city, whether to person or property, or expense of any type or nature which may occur to the city by reason of the construction, operation, maintenance, repair and alterations of franchisee’s facilities or any other actions of franchisee in the city of Sultan. In any case in which suit or action is instituted against the city by reason or damages or injury caused by franchisee, the city shall cause written notice thereof to be given to the franchisee and franchisee thereupon shall have the duty to appear and defend in any such suit or action, without cost or expense to the city. (Ord. 502 § 42, 1988)

5.28.430 Insurance.

A. The franchisee shall concurrently with the filing of an acceptance of award of any franchise granted hereunder, furnish to the city and file with the city clerk/treasurer and at all times during the existence of any franchise granted hereunder, maintain in full force and effect, at its own cost and expense, a general comprehensive liability insurance policy, in protection of the city, its officers, boards, commissions, agents and employees, protecting the city and all persons against liability for loss or damage for personal injury, death and property damage, and errors or omissions, occasioned by the operations of franchisee under such franchise, with minimum limits of $1,000,000 for both personal injury and/or property damage.

B. The policies mentioned in subsection (A) of this section shall name the city, its officers, boards, commissions, agents and employees, as additional insureds and shall contain a provision that a written notice of cancellation or reduction in coverage of said policy shall be delivered to the city 30 days in advance of the effective date thereof; if such insurance is provided by a policy which also covers franchisee or any other entity or person other than those above named, then such policy shall contain the standard cross-liability endorsement. (Ord. 502 § 43, 1988)

5.28.440 Inconsistency.

If any portion of this chapter should be inconsistent with any rule or regulation now or hereinafter adopted by the FCC or other federal legislation, then to the extent of the inconsistency, the rule or regulation of the FCC or other federal legislation shall control for so long, but only for so long, as such rule or regulation shall remain in effect, but the remaining provisions of this chapter shall not hereby be effected. (Ord. 502 § 44, 1988)

5.28.450 Force majeure.

In the event that the franchisee’s performance of any of the terms, conditions, obligations or requirements of this chapter is prevented or impaired due to any cause(s) beyond its reasonable control or not reasonably foreseeable, such inability to perform shall be deemed to be excused and no penalties or sanctions shall be imposed as a result thereof. (Ord. 502 § 46, 1988).

SULTAN PLANNING BOARD MEETING
319 MAIN STREET 

May 20, 2008
The meeting was called to order at 7:00 p.m. by Mayor Eslick.

Planning Board members Present:  Kurt Latimore, Jeff Cofer, and Charles Van Pelt.

Council members Present:  Jim Flower, Steve Slawson, Kristina Blair, 
Staff Present:  City Administrator Deborah Knight, and Planning Board Secretary Tami Pevey.

Consultants Present:  Interim Planner Brad Collins; Perteet Engineering; Land Use Attorney Andy Lane; Reid Shockey, Shockey Brent; John Wilson; Financial Consultant Pat Dugan; Storm water Consultant Dean Franz.
CHANGES TO THE AGENDA

None.

PUBLIC COMMENTS
Keith Arndt, 33311 132nd Street SE – Explained that the board will be discussing section 8.2 which is essentially a concentric circles justification for the city’s development plan on how to allocate water and sewer services.  It has had no changes since 2004 and is vague and ambiguous.  The language does not support the goal and the goal doesn’t define what policies are required.  This section is used to justify whether or not people are awarded water and sewer services.  Mr. Arndt asked the board to ensure the section says what you want to convey and this language does not, nor is any follow up policy referred to.

JOINT PLANNING BOARD/CITY COUNCIL WORKSHOP DISCUSSION
D-1 Capital Facilities Strategies Revisited

Financial Consultant Pat Dugan explained his focus tonight would be on revisiting the discussion from last week and trying to tie up any loose ends.  During his power point he referred to Parks Needs financial picture (slide 5) and explained it was laid out as he understood the previous discussion with clearer language on the grant or inside levy lift.  PB Van Pelt questioned how successful other cities were in getting grants for parks.  Mr. Dugan explained it varied across the board but that park grants primarily focus on existing problems versus growth.  Mayor Eslick explained Sultan has had good success in obtaining grants for parks in the past.

CM Blair questioned the parks needs listing two community parks.  Her recollection was an agreement on one county park.  Mr. Dugan explained he placed the second community park under unfunded improvement projects but merely listed it as a goal if circumstances were above and beyond their expectations.  Discussion held on level of service and prior issues with parks.  CM Slawson also voiced concern on having two community parks.  It was decided it would be removed completely from the document.

Administrator Knight questioned the scenario of one Community Park and what impact fee would be assessed.  Consultant Reid Shockey remembered dropping the parks needs down to $20 million; 40% funding would be grants/60% other; of the 60%, 75% would be the developer portion and 25% community portion which would cause an increase of $50 to the current impact fee bringing it to approximately $4,700.  CM Blair questioned if that would be an adequate park impact fee considering the city is also giving developer credits.  Mr. Dugan explained in his scenario being presented a developer would only obtain a credit on a community park contribution and nothing else.  Discussion held on design standards and suggested change to developer credit against the impact fee.  Development standards will be brought to the board during the open comment period of the comprehensive plan amendment slated for June and July.

Water System Needs addressed as presented.  Administrator Knight asked for clarification on the funding strategy and the difference between the estimated additional monthly base rates needed, versus the estimated general facility charge needed.  Mr. Dugan explained approximately 2.4 million was needed to meet the 22 million total to be funded and this is allowing an either/or scenario to mix and match when considering the water rate study and how to meet the funds required.  Administrator Knight clarified they needed to increase the monthly base rate by $2.88 or increase the general facility charge an additional $875 to close the gap.  Discussion held on when that should go into effect and Mr. Dugan explained the rate study should give a clearer definition.

Sewer System Needs addressed as presented.  Administrator Knight pointed out Consultant John Wilson was present to address questions about sewer policy questions regarding connections.  She advised of recent inquiries on property outside of city limits but inside the UGA who would not be allowed to install a septic system because the city would not get the general facility charge needed in order to build the plant.  CM Flower addressed concerns over a single family resident having to pay to connect and pay to install 1,000 feet of line and he didn’t see a problem allowing a septic system in this situation.  Mr. Dugan suggested to encourage people to hook into the system revenue is available if the utility is in a good financial standing to do some cost sharing with individuals who need to extend the sewer line.  Discussion held on reasons for allowing or not allowing septic tanks to meet the growth management hearings board requirements and how it would impact the general facilities charge.  Citizen Keith Arndt stated this issue also addressed existing septic systems that have or could potentially fail.  Board members agreed it is a discussion that would be further addressed in the next update.

Storm Water Management Needs list addressed as presented.  Mr. Dugan pointed out an additional project of C4b Regional Water Quality Facility located at First and Main Street.  This would be a study to determine if it is feasible.  The cost is estimated at $60,000.  He explained the funding strategy as presented changes with this addition to bring the total to $2,244,900.  CM Flower asked if it would take away from the park acreage.  Mr. Dugan explained there are many multi use functions that could be incorporated together here.  Administrator Knight explained the list tries to capture all the things you think might be possible.  Board members preferred to see it placed “below the line” so as not to affect level of service.  PB Latimore questioned if NPDES2 projects were identified.  Consultant Collins and Administrator Knight both stated they didn’t look at that because they are not required yet to meet NPDES2 standards.  CM Blair liked the idea of identifying NPDES2 permitting requirements and felt the city should be proactive before we are required to comply.  Administrator Knight felt it should be addressed in the next go around after the storm water utility is put into place.  Brief discussion between CM Slawson and Administrator Knight on when the storm water utility would be brought to council.

General Government Needs addressed as presented.  No other questions from board members.

D-2 Non-Growth Related Projects
Administrator Knight stated the issue before the board tonight is to provide staff direction on how to incorporate non growth related projects in the capital planning process.  She provided a list of water and sewer improvements.  Staff prefers to have all of the projects on the list to give them one place to look and see when they review and prioritize when their putting together their annual capital budget and improvement plan.  They also don’t want to miss out on opportunities where a growth related project would address a non growth related project.  Mayor Eslick stated it made sense to her.  CM Flower asked about financial impact and time to complete it by June.  Administrator Knight explained it is already being worked on in house and completed.  CM Slawson agreed it made sense.  Administrator Knight further clarified it would not affect the LOS as it is maintenance issue.  CM Blair stated if it is in the comp plan it opens the door to grant money.  CM Flower agreed as long as it was just a simple matter of adding these projects to the list.

D-3 Capital Facility Goals & Policies
Mr. Dugan explained the framework and the important policies that need addressing are 8.1, 8.3, and 8.19.  CM Slawson clarified the highlighted policies are the ones we have to do now, but they can address others later.  Mr. Dugan stated they should be reviewed once a year.  CM Blair agreed with Citizen Mr. Arndt who addressed 8.2 stating it was vague and ambiguous.  She specifically addressed 8.2.5 which stated “Tend to create a recognizable urban form”.  She questioned what that meant.  Consultant Reid Shockey stated he felt it addressed the 2004 comprehensive plan in which it pinpoints specific areas that could be developed based on the water sewer layouts; in that the current policy is very rigid in where and who can build when.  Citizen Arndt stated the goal starts with “prioritize”, but the policies don’t clearly explain what the city wants.  CM Blair questioned again what it means and if it is needed in there.  Consultant Brad Collins stated it is difficult to picture what the city will look like in the future.  He felt form was a question in whether you want old town to connect to new town, or it could be on a small street scale and how you want a certain street to connect.  He suggested accepting it as a general goal and going into depth during the next update.  CM Blair felt 8.2.7 is where the city gets stuck in issuing water and sewer availability.  Administrator Knight felt it isn’t just an issue that appears in 8.2, but throughout the comprehensive plan.  That is why the consultants feel it is an issue to be addressed in the next update.  Mr. Dugan stated the financial plan lays out the majority of the cost to the developer.  They have to decide to pay out a large sum of money now, or wait until the services get closer and the cost is less.  PB Latimore asked what the developer contribution is now.  Mr. Dugan explained it is well over 50%.  PB Latimore felt at that level the market would decide and that they could strike 8.2 in its entirety.  Administrator Knight again explained it would not just be the striking of 8.2, but other goals and policies that might be related which would not reflect a market based approach as being suggested.  Discussion held amongst board members on whether to address now or wait until next year.  CM Champeaux questioned 8.2.7 and if that would address developing to infill first.  Mr. Dugan stated he wasn’t sure about housing, but felt business would be on Highway 2.  Administrator Knight felt it focused on density and highest density zoning areas first.  CM Champeaux stated the goal during the 2004 comp plan was infill in the downtown corridor, and limits people on the outside from getting services.  He felt that wasn’t right and wanted to make sure it would be brought back for discussion.  CM Blair felt the city should limit large development on the plateau area even though it is the biggest development area.  Mr. Arndt stated zoning and annexation is not addressed here which controls density as well as the shape of the city.  Consultant Collins felt it would help to separate housing from employment as it currently addresses employment.  He suggested for housing he felt it should be the most housing with the least cost to the city.  Request made for him to draft up language and he agreed.  Administrator Knight stated checking with Land Use Attorney Andy Lane to see if it would really be a simple fix or not and then e-mail the board members to advise them as soon as possible.  PB Latimore felt it was flawed as it was limiting infrastructure capacity when the city appears to have a free flowing infrastructure capacity.  Further discussion held on infrastructure and infill development.  Administrator Knight felt that since this is a financial policy it should read “Allocate Sultan’s limited infrastructure “financial” capacity to “serving” those lands that can provide most housing and employment related opportunities.”  That would connect it to a financial policy and not an infrastructure policy.  CM Blair and Citizen Arndt discussed how staff was interpreting and implementing the policy.  Mayor Eslick suggested eliminating the word “Prioritize” from the goal.  Administrator Knight had concerns with eliminating “prioritize” rewords the interpretation to limit availability to these places only and nowhere else.  CM Slawson didn’t want to see a quick fix which has caused problems in the past and felt it should be thought about and dealt with at a later time when a quality job could be done.  CM Weidiger agreed with CM Slawson.  PB Schmidt wanted to see if quick statements could clarify it.

CM Blair questioned 8.19.1 #3 and questions that needed to be evaluated.  Mr. Dugan explained that once a year in the budget process staff would look at that to see if the 6 year CIP is out of whack and these measures would handle how to fix it and control development.  Administrator Knight questioned if it was limited to facilities or strategies.  Mr. Dugan stated the GMA addresses only the facilities necessary to be in place and this addresses how to fix it if you are not on track with the goals and policies.  Discussion on how it connects to 8.3 as in this narrows the terms.  CM Blair also pointed out 8.19 does not reference 8.1 as it should.  Administrator Knight stated 8.3.14 also points out ancillary issues.  CM Blair pointed out 8.3.6 focuses on facilities being adequate for land use decisions.  PB Latimore addressed 8.3.2 suggested after elsewhere insert “below locally established minimum standards”.  Felt it should also be inserted midway between 8.3.5 after “existing city residents”.  CM Blair stated several points where it addresses not going below existing level of services.  Mr. Dugan agreed and would do a search for these issues.

Administrator Knight suggested cutting Consultant John Wilson loose if there were no water or sewer questions.  It was agreed to let him go.

CM Slawson pointed out CF-23 and the city “shall” extend services to properties upon annexation.  He questioned if it meant that as soon as you annex in you have to extend services out and suggested another word such as “may”.  Consultant Brad Collins agreed and preferred a word like “should”.

CM Blair pointed out 8.4.11.2 and the question mark located at the end of it.  Mr. Dugan wasn’t sure he knew what it meant.  He was tempted to strike it, but hesitant as it might mean something to somebody.  Also a question to the one directly above because as a fire district he wasn’t sure they could charge impact fees.  CM Blair questioned the wording of credit to developers in this section reading oddly and felt should be credit to impact fees as they had discussed earlier in the meeting.

CM Blair referenced 8.7.10 regarding adequate pipe sizing in regards to fire protection.  Mr. Dugan didn’t see anything specifically addressing looping and wanted to make sure it was addressed if it was necessary.  Mr. Dugan explained looping raising the pressure in the line due to water hydraulics.  Administrator Knight suggested referring back to their LOS for piping.

PB Latimore referenced 8.7.11 coordinating with the fire district and questioned if the minimum set was discussed with the fire department.  CM Slawson explained the city tests fire flow, not the fire department.  Administrator Knight suggested striking it all together as the fire district doesn’t participate at all; or referencing the LOS.

CM Blair 8.15.1 noted that it should not be included in the capital facilities element.  Mr. Dugan stated it is way beyond what you are required to do for the GMA and suggested striking it and renumbering.

PB Latimore pointed to 5.5.3 and a typo located as a period in between Industrial Park and Master Plan.

CM Wiediger pointed out 8.14 and an extra “of” located in the sentence.  Mr. Dugan admitted in 8.4.15 it should be “comprehensive plan”, not “general plan”.

D-4 Comprehensive Plan Goals & Policies
Administrator Knight suggested postponing discussion to the next meeting.  Mayor Eslick questioned if there would be time and if it was their last joint meeting.  Consultant Reid Shockey stated the focus should be on policies related to capital facilities, parks, and the like.  He stated that narrowed it down to about 25 policies and felt it could be done quickly.  CM Slawson suggested giving the specific policies and providing the board members with a list in their next packet.

Administrator Knight suggested excusing the absent members from tonight’s meeting.
PUBLIC COMMENTS ON AGENDA ITEMS ONLY
Keith Arndt, 33311 132nd St SE – thanked the board members for the discussion on section 8.2 and appreciates the effort.  Agrees with CM Slawson on doing a ‘quickie’ fix, but feels if it is ‘justice delayed, justice denied’.  The sooner the efforts to ensure the cornerstone is set right the easier for those who would be governed by it.

Consultant Brad Collins acknowledged tonight is his last night as the interim planning director.  He has enjoyed thoroughly working with everyone.

PLANNING BOARD AND COUNCIL COMMENTS

CM Blair thanked CM Flower for bringing up the small guy regarding sewer issues.  We sometimes have odd situations and need to acknowledge them.  The more input on those situations the better.

ADJOURNMENT
On a motion by PB Flower, seconded by PB Latimore the meeting was adjourned; All in agreement.  Planning Board meeting ended at approximately 9:00 p.m.

SULTAN PLANNING BOARD MEETING
319 MAIN STREET 

May 27, 2008
The meeting was called to order at 7:03 p.m. by PB Latimore

Planning Board members Present:  Kurt Latimore, Jeff Cofer, Charles Van Pelt.

Council members Present:  Jim Flower, Steve Slawson, Kristina Blair, 
Staff Present:  City Administrator Deborah Knight, and Planning Board Secretary Tami Pevey.

Consultants Present:  Interim Planner Brad Collins; Perteet Engineering; Land Use Attorney Andy Lane; Reid Shockey, Shockey Brent; John Wilson; Financial Consultant Pat Dugan; Storm water Consultant Dean Franz.
Changes to agenda
A request was made by several members to change meeting venue to the local park due to the nice weather
Public Comment
Keith Arndt, 33311 132nd St SE: Focus on 8.2 and the comp goals and polices; and 8.11.4 regarding storm water and storm water monitoring – heard the city wasn’t going to do monitoring due to the cost involved yet still see it in there; requesting an explanation if he is wrong or if it is in there in error.  8.9.3 does not have the discussion on non serviced property – that means my 2 bedroom house can’t be a 4 bedroom house unless someone builds a sewer system outside.  Explained the city has effectively stopped anybody from adding on to their house because of this language.  No building permits.  If you have a failed septic system you’d have to move out.  There are 430 current septic tanks within city limits.  No one can increase capacity without hooking up.  Hope some remedy for people in town on septic.  Property can’t build.  8.2 discussion last week, changes made were good changes; however, first word “prioritize” does not point to how that is going to happen; this includes half a dozen policies that may or may not be used;  Stand alone water/sewer allocation policy needs to be right here.  As the policy it fails, we chose not to challenge the city based on this policy.  The next person may not be so nice.  They’ll take it to court and win.  City needs to include language in that goal, or list the policy below that goal.
JOINT PLANNING BOARD/CITY COUNCIL WORKSHOP DISCUSSION

Administrator Knight formally welcomed new City Planner Bob Martin.  Planner Martin spoke explaining he felt Sultan has a bright future and potential.  He has developed some thoughts and sees possibilities for the future as a community with a great sense of volunteerism is here.
D-1 Park Impact Fee
Financial Consultant Pat Dugan stated his main focus tonight was on impact fee.  Currently the city is giving a credit for mini parks and they need to address that in the plan.  He explained the fee without a credit would be $3175; the fee with a credit would be $4588; and the current fee is $3415.  CM Flower stated two years ago they increased the fee by a multiplier of 10 and it is a sensitive issue to raise it anymore.  Administrator Knight discussed tot lot and Mini Park.  A tot lot is required in the development standards and is maintained by the homeowner’s association.  A mini park is maintained by the city.  Consultant Shockey also pointed out that a tot lot is defined as 10,000 square feet and a mini park is 1 ½ acres.  Consultant Collins added that a PUD ordinance required at least 2,000 square feet or larger to review a credit.  Discussion continued on the differences between the two parks and a maintenance issue was considered as the city currently cannot keep up with the parks they have.  CM Blair expressed support of a mini park.  Mayor Eslick pointed out that they will be looking at this issue again in two years and can change it at that point if they are in better financial shape.  PB Latimore questioned when the impact fee is due.  Administrator Knight pointed out it is due at the time of permit and needs to have a council decision.  Consultant Shockey suggested setting it at the time of plat approval and collect it at the time of permitting.  Consultant Collins requested an explanation of the credit.  Mr. Dugan explained it depends on the details of the ordinance and how it is written.  Consultant Shockey suggested accepting a mini park before it is built at the preliminary plat approval for the developer to gain a credit.  He explained the scenarios.  Discussion continued for several minutes.  Finally it was agreed to focus on a community park and not allow credits as tot lots were still required by the state.

PB Latimore opened the discussion to public comment.  An unknown citizen requested to give the builder an option such as to pay the fee in lieu of.  Keith Arndt is in support of the community park option and felt that a credit creates mini parks on steroids.

CM Blair explained that they had been shot down for a fee in lieu of a tot lot.  PB Cofer stated he felt the community park option was “gourmet taste on a cheeseburger budget”.

D -2 Transportation Impact Fees
Eric Ireland presented the transportation model and explained the revisions were located at T29A, Kessler extension and that T29B, T42B, and T62B were now specified as being outside the UGA and were removed from the cost impact fee.  Discussion continued for several minutes on materials as presented in the agenda packet.

The board members addressed the Dyer Skywall connection.  PB Latimore questioned the discussion as the planning board had made a recommendation to delete the connection.  CM Flower and PB Van Pelt were also in agreement with that decision.  Deep debate and discussion ensued for several minutes and finally Mr. Ireland explained it did not affect the recommended transportation cost.

Mr. Ireland next explained the funding capability.  Discussion held on project costs and options available.  He explained it had previously been decided to lower the level of service from B to D and to increase revenue from existing sources; i.e. the traffic impact fee which hasn’t been changed since 1995.  He reference page A3 in the packet which showed the ordinance and page A5 which showed the calculation.  PB Van Pelt questioned frontage improves costs and Mr. Ireland explained this was new roads that needed to be built.  PB Van Pelt questioned the short and long range plans and Mr. Ireland stated that work would be completed in the 6 year TIP, but was not a GMA requirement for the comprehensive plan.

Administrator Knight references the table on page A6 and gave examples of types of projects that no developer improvements would cover and that the city must pay for; i.e. Sultan Basin sidewalk gaps.  CM Slawson preferred Option D and to charge the full impact fee.  He felt if grants could cover it a refund could be given back to the builder.  CM Blair questioned how the calculating for A was being completed.  Mr. Ireland stated it isn’t and hasn’t seen an A type of submittal in the last 5 years of Sultan’s building history.  He explained it is also addressed on page 7 and 8 as well.

CM Flower referenced the table on page A7 and felt the fee was too much for economic development and that it should be reconsidered.  An unknown citizen commented that he owned the Chevron on the four lanes and has been attempting to replace the Burger King establishment by contacting other restaurant chains and has been unsuccessful because of the high fee.  CM Flower suggested 18%.  Peer review discussion continued and it was agreed that an umbrella fee that can be readdressed, is easy to understand, and defendable needed to be considered.  CM Blair stated that a B&O tax is already in place on business sales in other cities and that an impact fee is a one time shot, whereas B&O tax is an infinite fee.

Mr. Ireland reviewed the project reduction of T65/T64 and stated it reduced it by $80.  Citizen Arndt questioned if T41 included both sides of the road would that increase or decrease the impact fee.  Mr. Ireland assumed completely on projects in UGA.  He stated T41/T32A where there because of a UGA expansion that is a two year process.

Administrator Knight clarified the question on the table is do people coming into the city pay or does the city look to other means of financing.

Mr. Dugan then focused on the financial aspect.  He explained T57 was a capacity project required to maintain the level of service.  Administrator Knight pointed that at the Sultan Basin road no impact fees were collected and the developer was allowed to carry excess credit over to another development.  Mr. Ireland stated the credit allows an entire reduction of the impact fee and he is proposing a frontage and collector fee.  A credit would only be applied to a street classified as a collector.  Mr. Dugan ran scenarios and stated 15% would be required if an assumption of 50% grants received; 18% required if 60% grant money.  Mr. Dugan recommended the lesser grant amount of 15% collection.  Consultant Collins reminded the board the fee had not increased since 2004 which has caused the increase this time around to be so high and they need to be able to present it to the hearings board.  Planner Martin suggested a fee to new customers coming in.  CM Blair questioned how manageable it would be to review the fee on a yearly basis.  Planner Martin stated the review was completed by a high quality team and staff expenditure is easier to keep up yearly.  He commented that the background was well laid out.

PB Latimore recommended option B.  CM Slawson questioned what would be cut if it doesn’t go through.  Administrator Knight stated REET.  Concerned expressed about obtaining grants and the current deficit the city already faces.  All board members in agreement on option B.

10 minute break from 9:10 p.m. to 9:20 p.m.

D-3 Capital Facility Goals & Policies – Section 8.2 revised language
Administrator Knight presented the proposed language for Section 8.2 from the prior meetings discussion.  CM Flower, Blair, & Slawson approved of the language presented.  Mayor Eslick asked if it addressed Citizen Arndt’s concerns and Administrator Knight stated no.  A discussion ensued that explained it needed to be addressed in the next review because of the impacts to the entire comprehensive plan.  No objections from board members to language presented.

D-4 Comprehensive Plan Goals & Policies
Administrator Knight stated the policies from 2004 were reviewed and were presented with strikethroughs and rewording corrections.  She questioned which policies were of concern to board members.

CM Slawson reference 5.2.4 and stated it appeared to be the same as 7.2 and 7.2.1.  CM Blair added that the copies didn’t identify what it was relating to.

CM Flower referenced 8.9.3 regarding septic tanks and felt it needed wiggle room.  Mr. Shockey suggested leaving it in or taking it out.  The hearings board required to show how unconnected sewers would be connected.  It was simply a policy issue for council.  CM Flower expressed concern for the mom and pop setup.  Consultant Shockey stated he would review it and bring back suggestions.  Consultant Wilson suggested compelling people to hook in and that shows a way to extend the lines.  He also suggested coming back with language for the board to consider.

CM Blair referenced 6.9 and asked if the city has “designated socially valuable landmarks & sites”?  Mr. Shockey stated no.

CM Slawson reference 6.14 and questioned the verbiage of “both sides of the Skykomish River”.  Administrator Knight questioned why it was so specific and recommended staying with the italicized language.  CM Blair questioned critical areas and shorelines.  CM Flower suggested inserting language reference consistency with document “X”.  Administrator Knight suggested on 6.13 and 6.14 thru 18 to delete the language making the section more generic.  PB Latimore questioned if the Shoreline Master Plan was complete and questioned changing the language until that document was finished.  All in agreement to leave the section as is for now.

CM Blair referenced 8.7.10 referencing coordination with the fire department and recommended striking it as they were not involved in the process.

Administrator Knight questioned 7.7 and no level of service for neighborhood parks.  Mr. Shockey stated he would review it for a later discussion.

CM Slawson referenced 7.6 and improving school parks, Mr. Shockey stated he would clean up the language there.

CM Davenport Smith reference 8.11.4 and a question raised by Mr. Arndt.  Mr. Franz stated it did address his issue.  CM Slawson questioned storm water versus surface water and Mr. Franz stated he could give it a definition to make it clearer.

PB Latimore referenced 8.9.8 and questioned if the policy would allow an island of the city that would be discontinuous from the rest of the city.  Mr. Shockey stated yes and would look into the language.

Public Comment on Agenda Items Only
Steve Harris gave a word of encouragement as the board is focusing on a big task.  He suggested exploring option to stretch out a payment plan.  Board members are working on responsible growth and are doing a good job.

Planning Board & Council Comments
PB Van Pelt thanked the consultants and the public for their participation.

Mayor Eslick reminded the board they would meet again jointly one last time on June 3rd.

Adjournment
On a motion by PB Cofer, seconded by PB Van Pelt the meeting ended at 10:15 p.m.
6/3/08 PB MEETING MINUTES
MEETING CALLED TO ORDER AT 7:02 PM
PLANNING BOARD MEMBERS:
COUNCIL MEMBERS:

KURT LATIMORE
MAYOR ESLICK

CHARLES VAN PELT
JIM FLOWER

SCOTT ZAFFRAM
RON WIEDIGER

JEFF COFER
KRISTINA BLAIR


STEVE SLAWSON


SARAH DAVENPORT-SMITH

CONSULTANTS:
ATTORNEY:

REID SHOCKEY, SHOCKEY BRENT
ANDREW LANE, LAND USE ATTORNEY

BRAD COLLINS, INTERIM PLANNING DIRECTOR

The Mayor honored those leaving the board to include Jeff Cofer, Kurt Latimore, & George Schmidt.

PB Cofer stated it wasn’t a position I campaigned for and was reluctant to get involved.  I have worked in the community most of my life and I received the call to serve the community.  I came aboard prepared to learn a lot and had no idea how much I was going to learn.  I was originally appointed to a 12 month term to end last June, but I made a verbal agreement to continue to see it through to fruition.  It has been an honor to serve and I have learned a lot.  The community is going to change quite rapidly once this plan is put to rest.  Within the next five years we’re going to see a different Sultan than we’ve seen in the last five years.

PB Latimore stated it’s been a great honor to serve in this capacity.  Working together as a team we have a great plan and it will pay great dividends in the years to come.  Carry on.

Mayor Eslick did a roll call of members present.
CHANGES TO THE AGENDA

CM Slawson noted that discussion item #4 was included in the packet, but not listed on the agenda.

Administrator Knight stated it was a recap of a discussion in regards to water and sewer service from the April 15th meeting for staff to review and was simply an informational item only.
ACTION ITEMS

Approval of the May 13, 2008 Minutes
PB Van Pelt referred to page 5, the third line down and stated it should read “preliminary approval”.

PB Latimore stated PB Schmidt was present, but PB Cofer was absent.

On a motion by PB Van Pelt, seconded by PB Latimore the minutes of May 13, 2008 were approved with the recommended changes.  All board members in agreement.

PUBLIC COMMENTS
Josie Fallgatter, 13231 Trout Farm Road – Publicly thanked Mayor Eslick and Administrator Knight for getting the packets to her so that she could review the material.  In the public participation process she encouraged the board to identify in very simple plain language exactly what they are changing to make it clear.  Before it was made clear that the work being done was only to bring it into compliance for the hearings board, but that no policies were going to be changed and now the city is proposing changes to the polices in the comprehensive plan.  She referenced the proposal to eliminate the police services as a concurrency requirement.  The City has correctly said it is not a GMA requirement to have that in the comprehensive plan; however it was a decision by the city in 2005 to make that a requirement for development to occur.  She suggested simply explaining that we as a city no longer believe police service is a necessary service for development to occur and explain the impacts to the public.

She also encouraged the board to keep the parks system within your parks plan and keep that a priority.  The 2002 to 2004 plan review identified ball fields and trails were important to the public.

On transportation a question on how the critical slopes have been addressed from Trout Farm Road to the plateau.  She noticed a gap at the water treatment plant.  She is aware that area is all pretty much critical slopes and has it been taken into account how much it would cost to put a road there.  She gave suggestions for other places to bring a road through to address the issue of getting traffic from the plateau to the downtown corridor.

Regarding the proposed development regulations she appreciated the clarification concerning impact fees are in addition to on site recreation.  In the language concerning onsite septic systems she suggested language that if a person does put in a septic system you have language to have them pay the fees to connect.  It’s also a good requirement that they stub out the house for sewers, so when they are forced to hook up it is a lot less onerous on them.

In the language on the storm water, page 5 of 17, the potential minimum for access right of way widths in a one dwelling unit it appears to read 20 cents on center, but is sure it is meant to read 20 feet so needs a foot marker.  She also remembered a section that read complying with specifications as specified and felt it was an incomplete sentence that needed to refer to where the information is specified.

She appreciated the board recognizing that the design review standards need to be updated.

PB Van Pelt referenced Ms. Fallgatter’s comments about roads and he had asked the consultant about 124th.  The consultant had recommended 132nd as a cross into Trout Farm Road.  Ms. Fallgatter noted it appeared to run into T49.  A brief discussion ensued between the two on what appears to be a logical place to run across the area for the flow of traffic.

JOINT PLANNING BOARD/CITY COUNCIL WORKSHOP DISCUSSION

EXECUTIVE SESSION:  Potential Litigation
Meeting took a break at 7:20 p.m. for executive session.  On a motion by CM Blair, seconded by CM Slawson the meeting resumed at 7:40 p.m.
D-1:  Development Regulations – Comprehensive Plan
Attorney Lane admitted a slight correction in the packet.  There were two D-1 items in the packet; one with a signature and one without.  He stated the one with the signature was okay and the one without a signature could be discarded.

Attorney Lane stated the cover letter lays out the recommendations well regarding the amendments, but there were still items left to clean up as follows:

Page 11

16.112.050, language in item C has been deleted and new language is being added.  He suggested dropping the word “clear” from “it can be clearly demonstrated that”.

Page 12

16.112.050, #3, he suggested the sentence should read -results in “a” fee “that is not proportionate” to the project’s impacts.

16.112.080, 4th line down eliminating the word “capital” from “capital facilities plan”.

16.112.080, second paragraph, suggested leaving the first sentence, but eliminating the second sentence completely.

16.112.085, 6th line down, placing a period after “development” and eliminating the rest of the paragraph from that point.

CM Blair referenced the next paragraph in 16.112.085 and questioned keeping the proposed language regarding who should determine the credit.  Attorney Lange stated he would like to take a look at it and get back to the board to ensure consistency.

Page 13, Section C, third line down, spelling error with the word “proved” should be “provided”.

16.112.090, Section D, Attorney Lane was not sure that the city should just accept the determination of the hearing examiner and suggested removing it to keep their appeal options open.  CM Blair questioned not give the appeal process an end.  Attorney Lane stated it would end in superior court if it went that far.  CM Blair suggested referencing the development code to make it clear and liked having the hearing examiner be the final process.  Attorney Lane stated he could add verbiage to explain where it would go beyond the hearing examiner.

CM Blair referenced page 8, 16.92.040, #13, stating she saw A and B setbacks as a structure.  Attorney Lane clarified it reference storm water and he saw it as a roadway, but would make sure the language reflects the intention.

Attorney Lane referenced attachment B on page 15 and stated these were the cleanup items needed.  These were issues addressed by consultants.  The plan is to amend them and adopt them in September at the same time as the comp plan.  Any state agencies involved would be addressed as needed.

Attorney Lane stated Attachment C, page 16, was the proposed language to accommodate onsite septic systems.  Mayor Eslick questioned adding the requirement of stub outs here as suggested by Ms. Fallgatter.  Attorney Lane stated yes, this would allow them to use the property but connect to a sewer system when it became available.  Citizen Arndt stated it still doesn’t address failed septic systems.  Citizen Fallgatter stated it was already in the code, Chapter 3.13 as sewer was available to homes within 120 to 130 feet of a sewer line.  Attorney Lane stated this answered the question in an area where no sewer was available.  CM Flower felt it was a health department issue.  Attorney Lane stated this policy has a narrow focus and encouraged the board to limit the policy.  CM Blair stated it is narrow and streamlined to identify types of properties serviced and to stop the placement of homes in the middle of five acres and to meet the GMA requirements.

CM Davenport Smith wanted clarification on “financial infeasibility” and thought it was prudent to take out council determines and instead insert community development director.
The mayor opened the floor to public comment.

Keith Arndt referenced the section in the development codes regarding onsite septic systems and suggested including expansion of septic systems that fall within the same scope.  CM Flower didn’t see where it prohibits it and felt the verbiage was intentionally vague for that reason.  CM Blair pointed out that the GMA is focused on density and doesn’t want to see an allowed use of a property that isn’t used to its highest and best investment.  We don’t want to put language into the development code that would offset that.  Mr. Arndt felt concern for those already on septic that wanted to expand they would be forced to hookup to the sewer system.  CM Flower understood that they were grandfathered in.  Attorney Lane stated this language addresses an undeveloped lot with a single family home that was far too expensive to develop sewer too.  Administrator Knight stated Mr. Arndt’s concern can be addressed at a later time.  Josie Fallgatter referenced 13.08.020 and suggested the proximity to sewer may need clean up there to address Mr. Arndt’s concern.
D-2:  Transportation Improvement Plan/Capital Improvement Plan

Administrator Knight stated attachment a is the big picture plan and that Mr. Dugan’s technical memo #5 addressed the financing and will be finalized shortly along with the capital facility element.  Tonight’s focus is on the 6 year TIP.  She stated last year the TIP was adopted in error to meet state requirements and the city is currently in conversations with CTED and WA DOT to address the issue of not being completely by July.  A ranking exercise was completed by the staff to come up with the list presented tonight.  She explained these are the list of the projects to construct in the next 6 years and that they are required to come back every year and reshuffle the project list as needed.  It is adopted at the time of the budget or the comp plan amendment.  It is the basis of the capital budget for the year.  The council can decided to take the library fund budget and invest it into maintenance if they choose to do so.

CM Slawson questioned page 7 of 15 and asked where the storm water money is coming from.  Administrator Knight stated from the storm water utility.  She suggested they could look at it now or take time to review it and bring it back when it is more user friendly.

CM Blair stated she received it yesterday and preferred an opportunity to review it further in depth, but did note that A 94 still referenced two community parks.  Administrator Knight stated the information came from technical memo #4 and admitted the group was still catching up with the changes in #5.  CM Blair still was concerned about the project cost.  Administrator Knight stated at this point in the 6 year period the only focus was on property acquisition and felt the property description explained that.

PB Van Pelt questioned if Mr. Dugan approved the financial plan.  Administrator Knight stated Mr. Dugan did the financial plan.

Mayor Eslick questioned if Public Works Director Dunn had reviewed the plan.  Administrator Knight stated she had a small list she was suggesting, as well as suggestion from the city engineer.

PB Van Pelt questioned when the Sultan Basin Road/Trout Farm Road connection would be made.  Consultant Collins stated when development would pay for it.  PB Van Pelt stated there is a safety issue if the lake or dam breaks and people need to get out of town.  Administrator Knight stated they could fund the project to development under concurrency.

Administrator Knight pointed out there is an issue tonight with the Dyer/Skywall connection being on the list.  She noted it was not on the 6 year list, but that staff needed direction regarding the 20 year list.

She also noted T35 had been modified at the fire department’s request and now continued on Cascade View Drive to connect with US 2 since council had passed a resolution.  CM Slawson stated his thought was that it was a dead end with a right in/out only and no reason for a light.  Discussion debated by other member and several were in agreement that no signal was needed once the Sultan Basin Road was completed.  Administrator Knight suggested deleting the light and make it a right in/right out only, but will check with consultants.

Administrator Knight clarified the Dyer/Skywall connection T 28 and the planning board recommendation to remove the connection.  Resident Jerry Gibson spoke explained the residents didn’t need emergency access as they already had a road along the BNR tracks that provided it.  PB Cofer questioned why a fire truck was required to park a vehicle there during the recent road closure caused by the BNR one day upgrade.  He felt as planners they cannot ignore the only hope of getting there is to already have a vehicle there and that an emergency route with bollards seems responsible planning.  Debate continued and finally Mayor Eslick took a vote.

5 were in agreement to leave it as is; 4 wanted it removed; 1 was undecided.

Administrator Knight stated it would be left in and that Mr. Gibson had until June 26th to share the concerns with the neighbors.  She stated it could be removed in September if the board’s feelings changed on the issue.  She also stated she would provide the PB minutes of the public hearing for review.

D-3:  Technical memo #5 – Financial Forecast – Strategic Funding Analysis
Financial Consultant Dugan was the presenter and stated he was available for questions.  PB Van Pelt questioned if it could be laid out and prioritized.  Mr. Dugan stated the money was laid out and that the long range was easier.  The 6 year focus is on not over extending.  He admitted the money figures were conservative as the economy was not well, but he was optimistic on grant opportunities.

PB Van Pelt questioned if he could tie the short list with the long list.  Administrator Knight stated she could plug in the financial numbers from the 6 year plan.

PUBLIC COMMENTS TO AGENDA ITEMS ONLY
Josie Fallgater – Regarding the impact fee and capital facility aspect; funds from frontage improvements by property owners – questioned will credits be given back to the developer.  Page 13 of 16, section D, a worksheet will be given to the developer – council should be given an opportunity to review and there should be a worksheet in existence prior to its use.

Regarding high level reservoir – if development brought in lots of homes they should pay for it.  The public has been told they will pay if the developer does not fund 100%.

Development code 16.12.090 regarding appeals – designates a city official and it should be the hearing examiner and suggested it needs to be spelled out clearly.  The language also references planning commission and needs to be hearing examiner.  She was unsure about the subdivision language.

16.28.030 regarding subdivisions – felt the section was goofy and needed some fixing.

PB/COUNCIL COMMENTS
CM Doornek – good to be here and appreciated the information received; pointed out that a City of Sultan truck was parked in the disability zone making it difficult to enter the building.

CM Slawson pointed out that a crew member arrived to fix an emergency with the water, but agreed it shouldn’t have been parked where it was.

CM Davenport Smith – thanked everyone for coming.

CM Blair – Told Mr. Gibson she would look at the February planning board public hearing minutes.  She apologized to CM Flower for being short during their discussion of private wells.  Addressed Ms. Fallgatter’s issue with 16.12.090 and agreed it should be a city official first and the hearing examiner second.

CM Flower – accepted CM Blair’s apology stating that their debates were the high point of the meetings; even though they disagree the get along well.

PB Van Pelt – thanked the public and staff for their attendance, welcomed Ms. Fallgatter back.  It breaks his hear to see PB Cofer, PB Latimore, and PB Schmidt leaving.

PB Latimore – Reminded everyone that there was one more planning board meeting for them June 17th and recommended collecting suggestions for the next board to move forward on.

CM Wiediger – thanked the public for being here; stated it was good to see Ms. Fallgatter again; still felt Dyer/Skywall connection was a safety issue.

ADJOURNMENT
On a motion by CM Blair, seconded by CM Flower the meeting was adjourned at 9:50 p.m.
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SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
June 26 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the June 12, 2008 Council meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

CITY OF SULTAN COUNCIL MEETING – June 12, 2008
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Slawson, Flower, Davenport-Smith, Blair and Doornek.  Absent:  Wiediger

CHANGES/ADDITIONS TO THE AGENDA:

Consent – Excused absence of Councilmember Wiediger.

Consent – Move Resolution 08-20 to Action

Discussion – Move Civil Service ordinances to discussion. 

PRESENTATIONS:  

Chief Hawkins – 25 Year Service Award:  Sheriff Lovick presented a certificate to Chief Hawkins for 25 years of service and read comments from citizens regarding his outstanding service.  Chief Hawkins thanked the Sheriff and the citizens of Sultan for accepting him as their Chief.

COMMENTS FROM THE PUBLIC
Jackie Personeous:   The Library Board had a contest to name the Skateboard Park and they have reviewed all the proposed names.  The top three choices were presented to the Council for their vote.  The winner will be notified and announced at the June 26, 2008 Council meeting.

Debbie Copple:  Requested the City continue the partnership with the Sky Valley Chamber for the Sultan Summer Shindig.  This is the 25th anniversary for the Shindig.  As a prelude to the Shindig, the Sky Valley Chamber has been conducting lumberjack classes.  The new spar poles can not be installed due to the high water table.  The Farmers Market activity has been limited due to the weather conditions and the lack of produce.  The Sultan Education Foundation provided $31,000 in scholarship grants to Sultan High School seniors this year.  The funds are raised from the community and the annual Golf Tournament. 

Mary Carson Ford:  The Block Watch program has been very successful due to the participation of the Police Chief and Mayor.  Congratulated the Chief on his 25 years of service in police work.

Jeff Beeler:  Asked when the Sultan Basin Road overlay will be completed.  The Council should consider the Snohomish County Sheriff contract.

Dave Wood:  The VOA will be asking the City to co-sponsor an event to raise funds for the Skateboard Park.  They will be holding a dance at the Riverfront Park on June 28, 2008.  

Nathan Porter:  Feels the Sheriff’s department proposal should be considered.  The City needs to encourage business to raise money.  He tried to obtain a sign permit and it was a difficult process.  The City needs to make the process easier to encourage business to create a tax base and provide better service.  

Loretta Storm:  Has learned that if they are not a Sultan citizen, their comments are not welcome however the City receives grants and that involves their money.   They use the streets and shop in town.  They love it here and have made it their home.  Congratulated Deborah Knight for being professional with everyone regardless of how she is treated.
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Kay George:  The public gives the Council a lot of grief, but their work is appreciated.  Others don’t realize the amount of reading and research that goes into being a Councilmember and the public does not say “thank you” enough. She volunteers for the Historic Society and Grange and does other things for the community but not as much as the Councilmembers.  Deborah Knight is nice and professional to everyone even those that are nasty to her.

COUNCILMEMBERS COMMENTS:
Doornek:  Congratulated Chief Hawkins on his service award. 

Blair:  Thanked those that spoke during the Stormwater hearing.  The city needs to clear up some confusion between the permit process and the GMA board requirements.  Without the GMA Board approval, the City will not qualify for grants.  It does not matter what an attorney states, it is the GMA Board approval that is important.  Appreciates Chief Hawkins service to the community.

She used to be on the Sultan Education Foundation board and understands how difficult it was to review the scholarship applications and raise money.  The SEF sells soups and relies on the community for donations.  Encouraged people to attend the Golf Tournament and suggested the City have a team.

Flower:  Thanked those citizens who spoke during the Stormwater Utility hearing.  Urged the Council to solve the problem and not perpetuate problems by trying to solve those issues that are not a problem.

Davenport-Smith:  Appreciates the comments made about the Stormwater Utility.  The dance to support the skate park is a great idea.  $31,000 in scholarships is a great amount to give the High School seniors.  Congratulated Chief Hawkins on his 25 years of service.

Slawson:  During the stakeholders meeting for the Stormwater Utility there was a splinter group that made decisions and he would have liked them to include the other members so they knew what was going on also.  Congratulated Chief Hawkins on his 25 years of service. 

Champeaux:  Congratulated Chief Hawkins on his 25 years of service.

Mayor Eslick:   Request staff place the VOA dance request on the next agenda.  Asked how the Council could help the Police during Shindig.  It was suggested to close the parks at dark during the Shindig.  Citizens commented that other Cities around the country close the parks at dusk or dark to provide a tool to the Police to keep criminal elements out of the parks.

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Flower, the consent agenda was approved as amended.  Champeaux – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye; Blair – aye; Doornek - aye.
1) Minutes of the May 29, 2008  regular Council Meeting as on file in the Office of  the City Clerk.
2) Minutes of the May 15,2008 Special Council Meeting as on file in the Office of the City Clerk.  

3) Approval of vouchers in the amount of $30,363.19 and payroll through May 30, 2008 in 

      amount of $78,295.26 to be drawn and paid on the proper accounts.

4) Authorization to refund permit fees paid by the Sky Valley Chamber for the Farmers

Market.

5)   Excused absence of Councilmember Wiediger from the June 12, 2008 Council meeting.
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ACTION ITEMS:
Comprehensive Plan Annual Docket:   There are two issues before the Council in regards to the annual Comprehensive Plan update: 
1. Open the Comprehensive Plan Annual Docket for the 2008-2009 update cycle.  The Docket will be open for applications to be submitted until June 30, 2008.  The City and the public may submit applications for amendments until the June 30th deadline.
2. The Comprehensive Plan, with modifications required by the Growth Management Hearings Board, will be adopted in September 2008.  With the plan being newly-adopted, City staff does not foresee submitting significant amendments for this update cycle. 
By state law 36.70A.130.2.a, municipal comprehensive plans may be amended only once each year.  The City of Sultan uses a docket system to accept applications during this annual process.   The docket closes on June 30.  Applications are reviewed and, at the discretion of the Council, may or may not be acted upon during the year following close of the docket. 

Staff proposes that comprehensive planning effort during this period will be focused on updating the development codes and regulations that implement the Comprehensive Plan.  Under this work plan, Title 16 (Unified Development Code), Title 21 (Other Land Uses), and Title 22 (Sign Regulations) will be updated to better coordinate with and implement the Comprehensive Plan.

There exist two outstanding plan amendment proposals docketed in November 2005.  One of these was from a citizen requesting review of zoning designations along Hwy. 2.  The other was from staff requesting seven items comprising a work program for revision and updating of the Plan.  
On a motion by Councilmember Slawson, seconded by Councilmember Flower, the Comprehensive Plan Amendment Docket for the 2008-2009 update cycle was opened for applications.  All ayes.

Ordinance 983-08 SMC Section 21.04.030 Amendments:  The Council is in receipt of a recommendation to adopt a “procedural housekeeping” amendment to address two minor items in the Conditional Use section of Title 21.04 SMC.  Fees are not raised by this amendment.  The fee for a Conditional Use application is moved to the Fee Schedule where similar fees have been consolidated.  The Hearing Examiner is charged with hearing and deciding Conditional Use applications as is the case with similar uses in the code.  This amendment is procedural only, and does not change land uses that are currently permitted or prohibited in the various zones of the City. The Community, Trade, and Economic Development Department has received notice of this action through the State Environmental Policy Act.  They have affirmed the proposal through a “no response” action.
The policy has been to hold a public hearing before the Council prior to the adoption of any land use code and staff recommends that a hearing be set for July 10, 2008.
On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, a public hearing was set for July 10, 2008.   All ayes.

Budget Advisory Panel Appointments:  A Blue Ribbon Citizens Advisory was formed last year and they brought back recommendations that were useful to the City.  The Budget Advisory Panel met on Thursday, June 5, 2008 and interviewed the applicants. The Panel recommends appointing Bart Dalmasso, Robert (Bob) Knuckey, and Steve Harris to the Budget Advisory Panel.  The City Council approved forming a Budget Advisory Panel to assist the City Council in evaluating alternatives and preparing the 2009 budget.  The City Council is seeking the support of community members to serve on the Panel in order to evaluate alternatives and prepare recommendations.  The goal is to have the Panel provide alternatives and recommendations to inform the Council’s 2009 budget process.  The 2009 budget will be adopted by the City Council in December 2008.   

CITY OF SULTAN COUNCIL MEETING – June 12, 2008
On a motion by Councilmember Flower, seconded by Councilmember Slawson, The Council accepted the Budget Advisory Panel’s recommendation and approved the appointments of Bart Dalmasso, Robert Knuckey and Steve Harris to the Budget Advisory Panel.  All ayes.

Police Vehicle Purchase:  Chief Hawkins has recommended the purchase of a four wheel drive crew cab pickup to replace the Ford Explorer.  The estimated cost is $33,790 and will be paid for using the Police Vehicle Equipment fund which has a balance in excess of $74,000.

Discussion was held regarding the use of the vehicle, surplus of other vehicles, motorcycle use, funds that are available and reserves for 2009 budget, standardizing the look of the vehicles, and fuel costs.

On a motion by Councilmember Blair, seconded by Councilmember Flower, the Police Department was authorized to purchase a 2008 Ford F150 4 x4 crew cab pickup in an amount not to exceed $34,000. All ayes.
Resolution 08-20 – Sultan Summer Shindig: 

The issue before the Council is the adoption of Resolution 08-20 to Co-sponsor the Sultan Summer Shindig with the Sky Valley Chamber of Commerce, waive applicable permit fees and prohibit specified activities in the event area.  The Resolution establishes the Sultan Summer Shindig as a Community Event this year on July 11, 12 and 13 between the hours of 7:00 a.m. and 1:00 a.m.  The Resolution also prohibits dogs, other pets, or other domestic animals from entering the area, and prohibits event attendees from riding bicycles, skateboards, and scooters on the property designated for the Shindig.  The Council amended the resolution to include the closures of Osprey, Sportsman and Reese Parks at 10 PM.
On a motion by Councilmember  Flower, seconded by Councilmember Champeaux,  Resolution 08-20 designating the Sultan Summer Shindig as a Community event was adopted as amended.  All ayes.  

DISCUSSION ITEMS:

Civil Service Ordinance Amendments:  

The Council has a proposal to change the civil service requirements and the personnel policies and procedures applicable to the Police Chief position and up to two other unclassified staff in the police department.  Currently all the positions in the department are covered under Civil Service. RCW 41.12.050(2) allows a city with a police department with six or more commissioned officers, including the police chief, to exempt the police chief and two unclassified staff from civil service.

Mayor Eslick advised that the Civil Service Commission would like to discuss the proposed changes at their June meeting.  Discussion was held on the need to move forward with the ordinances, need for control of personnel, need to be competitive and that Sultan is one of the last cities to exempt the Police Chief.  Staff was directed to bring the matter back on June 26, 2008.

PUBLIC COMMENTS
Loretta Storm:  The Volunteer program is up and running and the City should put together and adopt specific volunteer items such as parks, fountain, and signs.  The continued Volunteer work would help with economic development.

Keith Arndt:  The Police Chief position is marketable whether it is civil service or not.  The City did not get good candidates under Civil Service.  Apologized for his comments regarding the Stormwater Utility budget, was considering the wrong budget for stormwater.  He thought there was a full time engineer in the budget and there is not.
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Jeff Beeler:   Osprey has a basketball court with lights and the City should consider the use of the basketball court and exclude that from a 10 PM closure.  The City needs to trim along Sultan Basin Road to clean up the weeds.

Al Wirta:  In regards to the park closures, in the summer fisherman arrive at Sportsman Park around 3:30 AM and often do not get back to their vehicles until after dark.

Fred Seiner:  If the City considers closing the parks they will send the problems to other areas.  The police vehicles used to be black and white and the color was changed.  Each time they change the color it costs money.  The Council should adopt a policy and be consistent.

Bob Knuckey:  People are making a mountain out of a molehill in regards to the parks closures.  
He has traveled around the country and found parks closed at various times.  The closure is a tool to help the Police control people who are doing something wrong.

COUNCIL COMMENTS

Champeaux:  The park closure will only be during the Shindig but the Council may need to consider park closures at night on a more permanent basis.  The Council will need to look at parks on an individual basis.

Slawson:  The County has spare parts available for the police vehicles and if the city cars were the same color, there would be body parts available also.  

Blair:  The former Police Chief changed the logo, the car color and the badges and it was wasteful.   The vehicles should all be the same color and it would have a positive impact and appear we have more Officers on duty.  The city parks need more lights and surveillance and the city needs to find ways to fund police and safety.  

Adjournment:  On a motion by Councilmember Blair, seconded by Councilmember Davenport-Smith, the meeting adjourned at 9:05 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 2

DATE:
June 26 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the June 12, 2008 Public Hearing on the Stormwater Utility as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.
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PUBLIC HEARINGS:

The Public hearing on the Stormwater Utility Formation was called to order by Mayor Eslick.  

Councilmembers present:  Champeaux, Wiediger, Slawson, Davenport-Smith, Flower, Blair and Doornek.

Public Input

Al Wirta:  The stormwater utility started out 10 years ago and the more we study it and the more information we receive, it looks like a scam.  The staff is not telling the truth.   The City did not tell the participants that the LID costs were increasing from 2 million to 6 million but they were required to pay the costs.  The Stormwater utility is the same, the cost started at $500,000, the stakeholders put in  $100,000 and at the Council meeting the amount was changed to $216,000.  He is sick and tired of the Council and staff as they are here to serve the people not generate more government.
Dwaine Weideman:  Provided pictures of the his flooded road and advised he was told by the City that it was his problem.  He had to put in his own storm system to drain the road as the storm system is not available on Skywall Drive.  If the service were available, he would pay for it as it was expensive to put in their own system.

Steve Wright:  There is no mention of retention pond maintenance in the budget.  The cost for homeowners is the same as for a business and this is not fair.   The Stakeholders group members were business owner and it should have included Homeowners Associations.  If grants are available,  how does that effect the cost?   What is the cost in Monroe for stormwater?   He is not against the utility but the budget amounts are muddy and they need a clear picture of what they are getting for their money.  

Frank Manoske:  The stakeholders group was formed to review the costs and it included one HOA representative.  They spent time researching cost for maintenance and repair and agreed to a  $100,000 budget.   There were some Councilmembers that attended and made comments.  The $100000 budget was presented to Council and then the budget was increased to $216,000.  They feel they were blindsided and burned by the Council.  The budget went from $500,000 to $216,000 which tells them the staff was wrong and the City did not need that much money.  It does not seem right to throw out numbers without backup.

Mary Carson Ford: Is a member of Skyharbor HOA, and the builders handed over the HOA to home owners and there was a concern at that time.  Read a letter from Bill Washburn, retired from the City of Bellevue Stormwater utility.  He expressed concern over the maintenance of the detention pond and dirt from city streets.  

Rob Criswell:  He was told the city planned on taking $6,000 from the Stormwater utility to pay for the City Administrator wages – tells him this is means of padding the general fund.  Some of the stakeholders requested a legal opinion and they were advised the City is not required to form the utility.  The City staff says the utility is required.  Staff has spent a lot of money on the utility and this is another example of the staff spending money before it is determined it is required.  If the Council passes the ordinance, he would like to see the Mayor veto it.
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Nathan Porter, Spokesman for the Stakeholders committee:  The group is still together and working well.  They spent a lot time on research and don’t feel the two employees and vactor truck is needed.  They contacted an attorney and found that the utility is not required.  The budget was dropped to $215,000 by staff.  The Stakeholders put together a $80,000 budget and it was increased it to $100,000 based on staff input.  The budget they presented to the Council was ignored.  The utililty is not required but the Council should consider the $100,000 budget and contract for the use of a vactor truck. 

 Kay George:  The bylaws of the HOA say the homeowners are responsible for the retention pond maintenance and it is not fair for the City residents to take over the responsibility of the HOA’s.  Does not feel that a lot of people in town can afford more utility bills.  This utility is not needed due to the pristine waters.  The Council needs to win the confidence of the residents and show them that they can make good decisions.  This is being forced on the City by other agencies and she asked what happens if we don’t comply.  Has submitted petitions to the Council signed by residents that are opposed to the utility.  Everyone says “no” and the Council should say no.  There has been a lot of money spent and the City should not spend anymore until the utility is required.

Jeffrey Beeler:  The proposed fee is unfair to the homeowners as the business owners will be charged the same as the residents.  The businesses said the fee was unfair because they were going to be charged a large fee.  There was a splinter group at the Stakeholders meetings and not everyone was included in the decisions.  Encouraged the Council not to go with the “Pinto” version of the utility instead of the “Cadillac”.  The utility does not have to be implemented until 2012 but the City needs to start working on it now so the system is in place when the fee is required.

Fred Seiner:  As a homeowner  he has a gravel driveway and not a lot of runoff.  He was looking at budget and $35 an hour for an employee would make them the highest paid in the city.  Asked where the money will come from, and where is it going.  The City has a vactor truck that needs to be repaired.  The catch basin only need a “spoon” to clean out the sediment and it will cost less if they do it on a regular basis.  The retention ponds were created to allow more development and the homeowners should take care of the private ponds.  The charge is not fair to the business as most of the storm water goes into Wagley Creek.

Loretta Storm:  The required threshold for a Stormwater utility system is 10,000 population.  She  knows the staff and consultants have worked hard to get to this point and they have spent a lot of money to get to this point and the City should move forward.  Could start now at lower rate rather then to do nothing at all.
Bob McCarty:  The stakeholders group should not be infighting as there are always unfunded mandates that are imposed.  He did some research on the internet and found some grant funds that are available from different state and federal agencies.  The City of Ellensburg received a grant from the State to develop a stormwater utility.  There are five layers of government involved in the process and they all need to coordinate.  There is also a combination of private, city and HOA retention systems.

Ray George:   Times are tough right now so don’t be too eager to start this utility.
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Wendall Smit:   Had concerns about the NPDES phase 2 and he paid an attorney to get an opinion which was provided to the City and budget was reduced to $216,000.  Asked why citizens should have to pay for legal opinions.  The idea that business people are wealthy is nonsense and that they have large parking lot is foolish.

Keith Ardnt:  This is a very contentious issue.  People may not agree with with the information and staff has been asked to sharpen the pencil on the salary budget. The support staff is needed and the consortium for a vactor truck is a good idea.  The City has looked at contracting with an engineer to be available during peak building time and the City may be able to attract staff members if they structure the salary payments similar to a teacher.  There is a serious opportunity to inflate the budget and the City is looking for ways to tax people to solve the budget problems. 

 CH Rowe:  They did not exclude anyone at the stakeholders meeting on purpose.  Most people don’t’ know about the utility because they don’t think it applies to them.  They consider the cost to the businesses as it was unfair.  They spent time and money to hire an attorney that contradicts what the staff is saying.  The salmon issue went away.   The water is pristine and their attorney says the City does not need to do anything now and may not in 2012.

Marian Hamilton  East Teak was required to install a bio-retention pond with a detailed map for the permit and also had to attend classes and have a certified operator on site.  Theymust monitor the system and present quarterly reports to the Department of Ecology.  They pay for staffing and lab test for an on-site system and they don’t feel they should have to pay the City for a stormwater utility.

Jeff Manoske:   The last budget proposed was $216,000 but this may not include insurance, gas and other operating costs, this is an issue with the City in that they don’t consider all costs.

The Mayor closed the Public Hearing.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 3

DATE:
June 26, 2008

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $526,432.60 and payroll through June 13, 2008 in the amount of $69,437.28 to be drawn and paid on the proper accounts.

This total includes the payments on the Public Works Trust Fund loans due on July 1, 2008 in the amount of $362,040.93.

FISCAL IMPACT:
$631,869.88
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

June 26, 2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14573-14582

$  12,860.63



Direct Deposit #13


$  26,875.86



Benefits Check #14568-14572
$  14,239.59



Tax Deposit
#12


$  15,461.20



Accounts Payable



Check #22659-22731


$562,432.60  


TOTAL




$631,869.88

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Date:
June 26, 2008

Agenda item #:
Consent C 4

SUBJECT:
Public Works Committee – Request for Relief on


Excess Charges

CONTACT PERSON:
Laura J. Koenig, Clerk/Deputy Finance Director

SUMMARY STATEMENT:
The Public Works Committee has met and reviewed the attached request for relief of excess utility charges in accordance with the current adopted Council policy.  All accounts were notified of the leaks and repairs were done within the time period requested.

FISCAL IMPACTS: $18,088.13, breakdown is attached
RECOMMENDATION:  Approve the recommendations of the Public Works Committee for relief from excess charges

COUNCIL ACTION:

Action Date:

UTILITY COMMITTEE MEETING

June 11, 2008

Members Present:  CM Champeaux, CM Davenport Smith, CM Slawson

Utility Clerk Tami Pevey, & Public Works Director Connie Dunn

504 Lois Lane, Sultan

RE:  Relief of turn off fee = $50.00 - DENIED
Disputing turn off fee charged 2/27/08 - crew turned off water and water was reconnected when customer paid – no notes in the system to indicate payment arrangements other than prior dispute over excess garbage that was resolved in December 2007.  Committee felt the timeframe between a garbage dispute and actual turn off were far enough apart to be two separate issues – water was turned off and crew time was expended.
2)  1000 Dyer Road, Sultan


RE:  relief of extra garbage = $9.26 - APPROVED
Crew noted in May 08 that three cans were picked up during the month.  Customer pays for 1 can a month.  Customer agrees she put out one extra and could list the dates as she keeps track on a calendar.  Customer disputes one extra as she does not have it on her calendar; Questioned possible confusion with neighbor as her and her neighbor set cans close together.  Committee felt customer conveyed to our office that she tracks her garbage use clearly and would know when she placed an extra can out.
3) 1013 Willow Drive


RE:  requesting relief of turn off fee = $50.00 - APPROVED
Disputing turn off fee charged 4/29/08 – crew turned off water and water was reconnected when customer paid.  Customer claims miscommunication as customer phoned 4/14/08 to state on vacation for ten days and would make double payment when returned.  Office staff took that to be 4/24/08 timeframe.  Turn offs for non payment completed five days later.  Customer has a history of payment arrangements followed up with smaller payments and committee felt customer was making an honest effort to get their account paid in full.

4) 920 Fir Avenue


RE:  requesting relief of extra garbage = $27.78 - APPROVED
Customer disputing February 07 charges for extra garbage claiming neighbors’ garbage is right next to theirs.  Customer pays base rate for two cans per month and was charged for three extra cans.  Utility committee agreed with customer that there could be confusion between neighbors cans.

5) 31274 Rosewood Drive, Sultan


RE:  requesting relief of late fees = $5.00 - APPROVED
Customer claiming miscommunication with bank in getting payment sent.  Late fee applied to March billing.  Committee agreed to write off late fees.
6) 125 Foundry Drive, Sultan

RE:  requesting relief of excess water due to leak = $16,977.45 + $1,018.64 tax = $17,996.09

APPROVED FOR SEWER ONLY, NOT WATER AS TIME DELAY BEFORE ATTEMPTED TO LOCATE LEAK..
Customer questioned their water usage when they received their utility bill in May.  My calculations show water usage started jumping with their February reading.

7)  604 Main Street, Sultan


RE:  FYI - sewer charges on bill

Customer questioned sewer charges on bill claiming the car wash was never hooked up to sewer.  Checked utility billing records as charges for sewer have been incurred since the car wash was built.  Checked with the building department and they have no record to indicate sewer was ever hooked up or paid for.  I am pending information from Public Works as they are going to perform a dye test to see if the water from the car wash goes into the sewer drain or the storm drain.  Seeking committee recommendations to proceed in the event sewer charges are incorrect.  – DYE TEST PERFORMED AND WAS CONFIRMED THAT SEWER IS CONNECTED TO THE BUSINESS – ISSUE RESOLVED WITH NO FURTHER ACTION NEEDED.
SULTAN CITY COUNCIL

AGENDA COVER SHEET

Agenda Item #:

Consent  C 5
Date:



June 26, 2008
Subject:


2008 Budget Amendments – Set Hearing
Contact:


Laura Koenig, Deputy Finance Director

Issue:

The issue before the Council is to set a public hearing on July 24, 2008 for amendments to the 2008 Budget.
Summary Statement:

The 2008 Annual Budget was adopted in December 2007.  There are events that occur during the year and budgetary changes that require the Council to periodically review and amend the budget during the fiscal year.  The following budgetary changes are required for the 2008 Budget:

1. Increase the Police Equipment fund to include the purchase of a new vehicle and   

      the extension of the motorcycle lease.

2. Provide funding for the Records Specialist position.

3. Provide funding for the Administrative Assistant to the City Administrator.

4. Review the status of the Planning Consultant fees and legal costs.

5. Provide funding for the Post Office sewer repair.

6. Provide funding to fix the Food Bank roof.

7. Review impact of increased fuel costs.

Staff will also review the status of the revenues received through the month of June 2008 and make recommendations for adjustments.

Recommendation:

Set a public hearing on 2008 Budget amendments for July 24, 2008 as part of the regular Council meeting.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 6
DATE:



June 26, 2008

SUBJECT:
Resolution 08-21- Volunteers of America Dance
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is authorizing the Mayor to sign Resolution 08-21 to co-sponsor a dance with the Volunteers of America on Saturday June 28, 2008 in Riverfront Park to raise funds for the Skateboard Park project.  The VOA has requested the City waive fees for park use, special events permits and sign permits.
SUMMARY STATEMENT:


At the June 12, 2008 Council meeting the Volunteers of America presented a proposal to the City and requested the City co-sponsor a dance on Saturday June 28, 2008 in Riverfront Park to raise funds for the Skateboard Park project.  

The dance will be held from 2 PM to 6 PM and feature local bands.  The park will need to be posted and 1st Street will need to be closed during the event. 

The Volunteers of America will organize and manage the event. They will be responsible for obtaining any required permits and certificates of insurance.  The City will issue the required Special Events permit at no charge.  

ALTERNATIVES

1) Authorize the Mayor to sign Resolution 08-21 to co-sponsor the dance with the Volunteers of America to raise funds for the Skateboard Park projects. 

2) Do not authorize the Mayor to sign Resolution 08-21.  

RECOMMENDEDATION:  


Authorize the Mayor to sign Resolution 08-21 to co-sponsor the dance with the Volunteers of America to raise funds for the Skateboard Park project.
Attachments:
A.  Resolution 08-21

CITY OF SULTAN

SULTAN WASHINGTON

RESOLUTION 08-21

A RESOLUTION OF THE CITY OF SULTAN, A WASHINGTON MUNICIPAL CORPORATION, TO CO-SPONSOR A DANCE WITH THE VOLUNTEERS 

OF AMERICA IN RIVERFRONT PARK TO RAISE FUNDS FOR THE SKATEBOARD PARK PROJECT.
WHEREAS,  the Volunteers of America has presented a proposal to the City to have a dance in Riverfront Park on Saturday June 28, 2008; and  

WHEREAS, the goal of the Volunteers of America is to raise funds for the Skateboard Park project; and

WHEREAS, there is no charge for use of City parks for City sponsored events; and 

WHEREAS, the City has determined that it is in the best interest of the City to co-sponsor the dance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that the City:

1. Will co-sponsor a dance to raise funds for the Skateboard Park with the Volunteers of America.   The dance will be held in Riverfront Park on Saturday, June 28, 2008 between the hours of 2 PM and 6 PM.

2. The City Council will waive all fees for signs, special events and use of the City park. 

PASSED AND ADOPTED this 26th day of May, 2008.



















Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk
Approved as to form:

Kathy Hardy, City Attorney
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
   June 26, 2008


ITEM #:
   C - 7

SUBJECT:
   Sultan Post Office Project Acceptance   

CONTACT PERSON:
   Connie Dunn – Public Works Director




SUMMARY STATEMENT:    In April of 2008 the sewer line that services the Sultan Post Office located at 102 4th Street collapsed and was in need of repairs.  Bids were obtained by Mike Williams and Jim Barnes. Cameron’s Construction LLC was chosen to repair the sewer line. 

BACKGROUND:
The sewer line servicing the Sultan Post Office had a history of problems and had been jetted and cleaned on several occassions.  In April of 2008 Roto Rooter was hired to again jet and run a camera through the line at which time it was realized the line had collapsed and was in need of repair.  Santicans were brought in for use by the post office employees much to their dissatisfaction, and it was requested that repairs commence immediately so they could resume use of the building’s facilities. Contact was made with 4 different  companies and Cameron’s Construction was chosen due to their abiltiy to immediately start the repairs and low costs submitted in the bid proposal. 

ALTERNATIVES:                  N/A

FISCAL IMPACT:
$ 12,607.70 
RECOMMENDEDATION:      Final Approval and Acceptance of Job Completion

MOTION:                               Approve final Invoice.

Attachments:    A.   Cameron’s Construction LLC Invoice

____________________________________________________________________________

Council Action:

Date:
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:  
Consent Agenda C-8

DATE:  
June 26, 2008

SUBJECT:
Set Closed Record Hearing:


Anderson Farm Planned Unit Development


Recommendation from Hearing Examiner
CONTACT PERSON: 
Robert C. Martin, Community Development Director

SUMMARY:


The Hearing Examiner conducted a hearing on Anderson Farm, a Preliminary Planned Unit Development proposal by Grandview Inc. on May 6, 2008.  

A recommendation of Denial was issued on May 16, 2008 and forwarded to the City Council for consideration in a closed record hearing as provided by Sultan Municipal Code (SMC) 16.10.090 C.

To comply with SMC 16.10.080 C. it is necessary to set a closed record hearing to review and to accept, modify, or reject the hearing examiner recommendation.

FISCAL IMPACT:  

None

RECOMMENDATION:  

Set a closed record hearing on the hearing examiner recommendation regarding Anderson Farm Planned Unit Development for the regular council meeting of July 24, 2008.
ATTACHMENT: 

Sultan Municipal Code 16.10.090

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
  C-9


DATE:  

June 26, 2008



SUBJECT:  

12-month Extension Request: Preliminary Approval




Vodnick Lane Planned Unit Development Group Four Inc.
CONTACT PERSON: 
Robert Martin, Community Development Director

ISSUE:  
3. Consider extension of Preliminary Approval of Vodnick Lane Planned Unit Development (PUD) for 12 months as provided by Sultan Municipal Code (SMC) 16.10.150(B).

STAFF RECOMMENDATION:  
Staff recommends approval of the requested 12-month extension of preliminary approval.

SUMMARY:  
To continue permit process for a Planned Unit Development (Chapter 16.10 SMC), an applicant must submit an application for Final Approval within 12 months of Preliminary Approval.  

The applicant, Group Four Inc. is requesting a 12-month extension of that deadline as provided by SMC 16.10.150 B (Attachment A).

ANALYSIS: 
1. Vodnick Lane was granted preliminary approval by the City Council on February 22, 2007.  A Land Use Petition Appeal was filed on March 15, 2007.  The appeal was dismissed by the Court on July 13, 2007.  That date becomes the effective date of approval.
2. SMC 16.10.150 A. provides that an application for final PUD approval must be received within 12 months of preliminary approval.  The deadline for filing final application for this development is July 13, 2008.  Group Four Inc. is requesting an extension to July 13, 2009.

3. The Council may grant the requested extension if:

“… the city council finds that such extension is considstene with the approval criteria required for each project and that no new information or change in circumstances justifies changing the city’s previous preliminary PUD approval.”
4. The Hearing Examiner issued a recommendation for approval to the City Council on June 15, 2006 (Attachment B).
5. Council granted Preliminary Approval of Vodnick Lane Preliminary PUD through Resolution No. 07-01 A (Attachment C).  This Resolution modified certain of the Hearing Examiners conclusions of law and conditions at Page 2 of the Resolution.

6. Review of the Hearing Examiner’s recommendation, and Resolution 07-01 A, indicates that no substantive changes in circumstances justify changing the preliminary approval granted by the council in this resolution for an extension of one year from July 13, 2008.

ALTERNATIVES:

4. Do not grant the requested extension.  Based on findings that significant changes in circumstances warrant termination of the preliminary approval, Council can deny the request.  This will require the applicant to submit a new application for preliminary approval if they wish to continue with the project.

5. Grant the requested one year extension with additional conditions.  Based on findings that changes in circumstances warrant additional or altered conditions of approval, but not termination of the preliminary approval, the council can offer modified conditions of approval.  The applicant would then determine if those conditions are acceptable and that he is interested in continuing with the development.

6. Grant the requested extension under the current preliminary approval without additional conditions.  This will authorize the developer to submit a final application under the conditions of Resolution 07-01 A, no later than July 13, 2009.

FISCAL IMPACT:


There is no fiscal impact related to an extension if there are no changed conditions that warrant additional conditions on the preliminary approval.

Fiscal impacts of changed conditions of approval would have to be determined once Council made such changes.

RECOMMENDED ACTION:  


Approve the requested 12-month extension.

ATTACHMENTS:

Attachment A: May 29, 2008 Request for Extension, Letter from Group Four Inc.

Attachment B:  Hearing Examiner Recommendation to Council, June 15, 2006.

Attachment C:  Council Resolution No 07-01 A, February 22, 2007.

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO: 
 C-10


DATE:  

June 26, 2008



SUBJECT:  

Planning Board Appointment:





Confirm Mayor’s appointment of Scott Zaffram 
CONTACT PERSON:
 Robert Martin, Community Development Director

ISSUE:  
4. Scott Zaffram was appointed by the Mayor and confirmed by the Council to fill the position vacated by Sarah Davenport-Smith

5. Mayor Eslick has appointed him to a full term subject to confirmation by the Council.
ANALYSIS: 
1. Appointments to the Planning Board are made according to provisions of Sultan Municipal Code (SMC) 2.17.090 and 2.17.100.  The process involves appointment by the Mayor and confirmation by the Council.
2. Terms are for two years with unlimited reappointment.
ALTERNATIVES:

7. The Council may refuse to confirm the appointment, thereby requesting the Mayor to make an alternative appointment. 
8. The Council may confirm the appointment as provided in SMC 2.17.090.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C - 11
DATE:
June 26, 2008
SUBJECT:
Purchase of Public Works Equipment


Two Pickups – 2008 F150 and F250 4X4
CONTACT PERSON:
Connie Dunn, Public Works Director

ISSUES:

Authorize Public Works staff to purchase two pickups – one F-150 and one F-250 4x4. These trucks were included for purchase in the 2008 budget. Attachment A

The Public Works Department has old equipment that staff is requesting authorization from the City Council to replace. These vehicles were included in the 2008 Budget. Public Works is spending more time and money trying to keep the equipment operational than there is funding in the budget. There comes a time the cost to maintain a vehicle exceeds the value of that vehicle. One of the 1989 F-150’s the City currently owns (purchased in 1992) is out of service because of mechanical failure. The other truck is also ready to be on the surplus list.

With Council approval, the Public Works Department will replace the 1989 F-150 with a new state bid 2008 Ford F-150. The Ford F-250 4 x 4 is for the Water System use, including access to the Water Treatment Plant and the Watershed in the Winter and will be use on construction sites when necessary, also budgeted for purchase in 2008. The current 1996 F-150 that the 2008 F-250 will replace will continue to be used by staff.

SUMMARY:
Public Works has exhausted the useful life from most of the existing equipment especially the pickup trucks in our fleet. With the purchase of the two new pickup trucks the two 1989 F-150’s (the dark blue and light blue) will be surplussed from the Public Works fleet. 

Public Works is working on a vehicle depreciation schedule. Attachment B. Council can be assured the useful life of these two trucks has been satisfied. The City purchased these two trucks used in 1992 for $7500.00 each from Hertz Rental.

FISCAL IMPACT:
Expenditures are in the 2008 budget:

Purchase Price 
F-150


$14,978.00




F-250 4x4

$26,860.00 includes service box

There prices do not include sales tax and license fees.

Attachment C

In the 2008 Budget the City budget allowed $40,000.00 for the 4x4 and $1,500.00 for the light duty truck, which will cover the cost of both trucks.

RECOMMENDED ACTION:

Authorize Public Works staff to purchase the F-150 for $14,978.00 and the F-250 4x4 at the price of $26,860.00 including service box on the 4x4 plus sales tax.

COUNCIL ACTION:


ATTACHMENTS:


A  2008 Budget


B  Depreciation Schedule


C  Price Quotes for the two vehicles

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:  
C-12


DATE:  

June 26, 2008



SUBJECT:  

Cancel Public Hearing





Kay George Latecomer Utility Agreement





High Street Townhouses

CONTACT PERSON:
Robert Martin, Community Development Director

ISSUE:  
6. Cancel Public hearing on application for development of a utility connection latecomer agreement.  A public hearing is required for this process only after completion of the City Engineer’s determination, notice to affected property owners, and request for a hearing by one of the affected property owners.

7. The hearing scheduled for June 26 is not required.  A hearing will only be required if one of the affected property owners makes a request for a hearing Sultan Municipal Code (SMC) 11.10.080 B.

STAFF RECOMMENDATION:  
Staff recommends that Council cancel the public hearing scheduled for this meeting.

SUMMARY:  
When a developer installs a public utility main (typically sewer and/or water), they are doing so to provide service to their development.  These mains are turned over to the city for operation and maintenance once accepted by the City Engineer. It often happens that the mains installed at developer expense pass by other private property that has development potential, but the owners of that property did not participate in the cost of installing the facilities.  

Latecomer agreements are a means to provide some equity in this situation.  When the costs directly attributable to installation of the mains are approved by the City Engineer, the City can enter into a Latecomer Agreement with the developer.  This provides that other private properties connecting directly to that main for their utility service pay the city for their connection charges, and the city reimburses a percentage to the developer who installed the mains.

Ms. George has installed mains for the High Street Townhouses and desires a latecomer agreement in the event that adjacent development derives utility service from the mains that she installed for her project.

ANALYSIS: 
6. SMC 11.10.080 A. provides that a preliminary notice of the latecomer agreement be sent to property owners who could potentially be subject to the provisions of that agreement, ie. they would be required to pay a share of the developer’s costs for installing the main.  This is provided by individual mail.
7. SMC 11.10.080 B. provides that any of those property owners receiving notice have the right to request a public hearing on the formation of the latecomer agreement area.  This provides them the right to challenge the determination that they are able to connect to the mains and the appropriateness of the costs associated with that project. 

8. Only if such a request is made will there be a hearing on the agreement.  There is no need to schedule a hearing at this time as Ms. George and city staff are still in the process of assembling the costs and conditions under which a latecomer agreement would be proposed.  Upon completion of this process and mailing of the required notice, a hearing may be scheduled in response to a request.  Council will then consider finalizing the agreement as provided by SMC 11.10.080 C.
ALTERNATIVES:

There is no action upon which to generate alternatives at this time.
FISCAL IMPACT:


There is no fiscal impact attached to cancellation of the hearing. 

RECOMMENDED ACTION:  


Cancel the public hearing on High Street Townhouses
ATTACHMENTS:

Attachment A: 

Sultan Municipal Code 11.10.080

ATTACHMENT A

11.10.080 Notice to affected property owners.

A. The preliminary determination of area boundaries and assessments, along with a description of the property owners’ rights and options, shall be forwarded by mail to the property owners of record within the proposed assessment area shown on the records of the Snohomish County assessor.

B. If any property owner requests a hearing in writing within 20 days of the mailing of the preliminary determination, a hearing shall be held before the city council, notice of which shall be given to all affected property owners by mail not less than 10 days prior to the hearing.

C. In the event a hearing is conducted as provided in this section, after considering public testimony, the city council shall make a final determination of the reimbursement area boundaries and assessment based upon the criteria set forth in this chapter and as specified in Chapters 35.72 and 35.91 RCW as now or hereafter amended. The council may adopt, or may reject or modify the engineer’s determination based upon good cause. (Ord. 634 § 1, 1995)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-13

DATE:

June 26, 2008

SUBJECT:

Authorize the Mayor to sign Amendment #1 with Perteet Engineering for Surface Water Improvement Plan

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to authorize the Mayor to sign contract amendment number one with Perteet Engineering for the work described in Attachment A for $33,100 to fund additional hours from May 1, 2008 through November 30, 2008 to prepare an inventory book of the City’s surface water infrastructure, written surface water needs assessment for the Revised 2004 Comprehensive Plan, attend meetings and provide review/responses to CTED and Supplemental Environmental Impact Statement comments.

STAFF RECOMMENDATION:

Authorize the Mayor to sign contract amendment number one with Perteet Engineering for $33,100.

SUMMARY:

The City Council approved a contract for $75,000 with Perteet Engineering on January 10, 2008 (Attachment B) to:

1. Survey the City’s storm system

2. Prepare a GIS Map in ArcReader format with GIS goedatabases

3. Prepare a site assessment of existing and anticipated inadequacies in the stormwater system and supporting hydrological modeling results

4. Develop a list of capital improvement projects

The amendment would add three additional tasks to the scope of work:

5. Prepare an inventory mapbook of the publicly-owned stormwater facilities.  
6. Prepare a written surface water needs assessment which will be incorporated into the overall Needs Assessment report for the Revised 2004 Comprehensive Plan.  

7. Make revisions to the Stormwater section of the capital facilities element, as directed by City Council, in response to comments received from CTED and through the Draft SEIS (DSEIS).

The proposed amendment adds 222 hours of work from May through November.

Task 1 – Project Management and Administration –

· Continued Project Management and Administration to support the project through 

Task 3 – Stormwater System and GIS Surfacewater Mapping – 

· Prepare an inventory map of the publicly-owned stormwater facilities, based upon previous tasks performed, and with input from City staff.  Create a comb-bound map book with a legend page (11” x 17” size). (New Task)
Task  6  - Public Involvement & Assist with SEIS (New Task)

6.1
Prepare a written surface water needs assessment, to be incorporated into the overall Needs Assessment report being assembled by the City’s planning consultant, Shockey-Brent.  (Note:  This Task Was Not Included in Previous Scope of Work, But Task Has Been Performed Per Request.)  The document includes:

· a description of existing facilities and existing goals;

· an assessment of the current level of service standards and recommended changes; 

· incorporate the surface water capital improvement projects (CIP) summary list of projects;

· recommended changes to goals and policies; and

· recommended changes to City Municipal Code;

· provide review and input of documents assembled by Shockey-Brent.

6.2
Review updates to the draft City Comprehensive Plan being assembled and prepared by Shockey-Brent.   Review document and provide written comments and recommendations.  Prepare up to four surface water exhibits to be incorporated with the Comprehensive Plan revisions.  (New Task)


6.3
Attend 2 stormwater stakeholders meetings.  Present the candidate CIP list to the stakeholders for input.  (Note:  This Task Was Not Included in Previous Scope of Work, But Task Has Been Performed Per Request.)  

6.4
Attend up to 4 Additional City Council meetings, to make presentations on the candidate CIP list and surface water recommendations, and be available to answer questions on work performed. (New Task)

6.5   Review public comments to the SEIS.  Provide written responses as they pertain to stormwater issues.  The responses are to be incorporated into the overall response package being prepared by others.  Budget for 48 hours for this task.  (New Task)

6.6
Provide assistance to City attorney during coordination period with the Growth Hearings Board.  Budget 16 hours plus 8 hours of exhibits for this task.  (New Task).

FISCAL IMPACT:

The additional hours of work will increase the original $75,000 contract amount by $33,100 for a new contract totaling $108,100.

The City has not budgeted for professional services in the street and wastewater utility fund to complete the stormwater improvement plan.  The proposed amendment is outside the City's budget but is necessary to complete the Comprehensive Plan.  Budgeted tasks in the water water utility will be reprioritized to accommodate this work.  

The City Council could choose to forgo funding the map book for the stormwater utility and complete this project in 2009.  

RECOMMENDED ACTION:  


Authorize the Mayor to sign contract amendment number one with Perteet Engineering for $33,100.

ATTACHMENTS

A – Supplement scope of work with Perteet Surface Water 

B – January 10, 2008 contract with Perteet Engineering

Attachment “A”

Supplement 1 – Scope of Services

City of Sultan 

Surface Water Improvement Plan

Project Understanding & Objectives:
This contract supplement is to assist the City of Sultan through the Supplemental Environmental Impact Statement (SEIS) process, as it pertains to the proposed revisions to the Comprehensive Plan.  The original contract will be supplement as follows:

Task 1   Project Management.  

The CONSULTANT will provide project management to ensure that the project elements are completed on time and within budget.  Project management from CONSULTANT will include:

1.6
Continue the preparation of monthly billings and progress reports, budget for 4 months with this supplement.  (Expanded Task Item)

1.7 
Attend coordination meetings.  Budget for 3 face meetings, and up to 4 additional meetings to be held via phone conference call.  (New Task)

Task 3     Stormwater System & GIS Surface Water Mapping


3.8
Prepare an inventory map of the publicly-owned stormwater facilities, based upon previous tasks performed, and with input from City staff.  Create a comb-bound map book with a legend page (11” x 17” size). (New Task)

Deliverables:

Electronic GIS files including:

· Stormwater Inventory Map in GIS ArcReader format with GIS geodatabases (CD or DVD), and 1 hard copy roll plot in color.

· Stormwater Inventory Map Book (3 copies)

Task  6  
Public Involvement & Assist with SEIS
6.1
Prepare a written surface water needs assessment, to be incorporated into the overall Needs Assessment report being assembled by the City’s planning consultant, Shockey-Brent.  (Note:  This Task Was Not Included in Previous Scope of Work, But Task Has Been Performed Per Request.)  The document includes:

· a description of existing facilities and existing goals;

· an assessment of the current level of service standards and recommended changes; 

· incorporate the surface water capital improvement projects (CIP) summary list of projects;

· recommended changes to goals and policies; and

· recommended changes to City Municipal Code;

· provide review and input of documents assembled by Shockey-Brent.

6.2
Review updates to the draft City Comprehensive Plan being assembled and prepared by Shockey-Brent.   Review document and provide written comments and recommendations.  Prepare up to four surface water exhibits to be incorporated with the Comprehensive Plan revisions.  (New Task)


6.3
Attend 2 stormwater stakeholders meetings.  Present the candidate CIP list to the stakeholders for input.  (Note:  This Task Was Not Included in Previous Scope of Work, But Task Has Been Performed Per Request.)  

6.4
Attend up to 4 Additional City Council meetings, to make presentations on the candidate CIP list and surface water recommendations, and be available to answer questions on work performed. (New Task)

6.5   
Review public comments to the SEIS.  Provide written responses as they pertain to stormwater issues.  The responses are to be incorporated into the overall response package being prepared by others.  Budget for 48 hours for this task.  (New Task)

6.6
Provide assistance to City attorney during coordination period with the Growth Hearings Board.  Budget 16 hours plus 8 hours of exhibits for this task.  (New Task).

Deliverables

· Surface Water Needs Assessment report, in MS Word electronic format and exhibits in PDF electronic format.

· Written responses to public comments put forth through the SEIS process, in MS Word electronic format.

CITY TO PROVIDE

The mapping of the existing drainage systems within the project limits is a joint effort between the CITY staff and CONSULTANT.  Therefore, several items need to be provided by the CITY to accomplish this work.  These are listed below.

· Copies of drainage plans and reports for recently constructed and recently approved plats;

· Sketches of existing drainage system layouts, showing pipe locations, directions of flow, and storm outfalls into creeks and surface water bodies;

· Identification of know drainage problem locations and type of problems (e.g. flooding, scour, sedimentation, etc.);

· Identification of city owned and/or maintained drainage facilities, such as detention ponds, vaults, and water quality facilities.  Provide copies of construction plans, and type of facility, as available in City records.

PROJECT SCHEDULE

The project schedule is being led by the Comprehensive Plan leader consultant for the CITY, Shockey Brent Inc.  The schedule is available in draft form at this time.  Generally, the remaining milestones are:

· Supplemental EIS Period July/August 2008 

· Finalize Comprehensive Plan and Work with Growth Hearings Board – August/Sept. 2008

Additional Services

Additional services, which are beyond the scope described herein, can be provided upon request and will be billed in accordance with our standard Schedule of Fees.  A sample listing of services we can provide include:
· Detailed surveying of existing facilities

· More detailed stormwater comprehensive plan of specific areas, such as downtown core improvements/retrofit.

[image: image3.emf]Attachment "B"

Consultant Fee Determination - Summary Sheet

Project:  Surface Water Improvement Plan - Supplement 1

Client:  City of Sultan

Classification Hours Rate Cost

Associate Surface Water Mngr 154 x $170.00 = $26,180

Sr. Planner 4 x $160.00 = $640

Planner IV / GIS 8 x $95.00 = $760

Planner II / GIS 52 x $75.00 = $3,900

Clerical 4 x $65.00 = $260

TOTAL HOURLY COST = $31,740

Outside Printing Costs $400

Mileage @0.505 $150

GIS / CADD Station @ $10/hr $560

Color Copies $200

Postage & Misc. $50

TOTAL REIMBURSABLE COST = $1,360

GRAND TOTAL: = $33,100

Prepared By :   Dean Franz, P.E. Date: June 18, 2008

HOURLY COST

REIMBURSABLES:


Surface Water Improvement Plan

Supplement 1, June 2008

	Task
	Title
	Fee

	1
	Project Management

(coordination meetings, monthly progress reports, etc.)

1.6  - Monthly Billing and Progress Reports

1.7  - Attend Consultant Team Coordination Meetings

Total for Task 1
	$ 1,020

$ 2,230

$ 3,250

	3
	Stormwater GIS Mapping

(Finalize GIS Mapping with city review comments, and prepare inventory map books)

Total for Task 3
	$ 3,650

	6
	Public Involvement & Assist with SEIS (Needs Assessment, Updates to Comp. Plan, Stakeholders Meetings, Additional City Council Meetings, SEIS Input, Assist with Presentation to Growth Hearings Board)

6.1 – Needs Assessment

6.2 – Updates to Comp. Plan

6.3  - Stormwater Stakeholder Meetings & Exhibit Prep.

6.4  - Additional City County Meetings

6.5 – Review & Input on Supplemental EIS

6.6  - Assistance for Growth Hearings Board Presentation

          Expenses (printing, mileage, etc.)

Total for Task 6
	$ 8,220

$ 2,720

$ 1,660

$ 1,360

$ 8,160

$ 3,320

$    760

$26,200



	
	Total =
	$33,100


AGREEMENT FOR SERVICESPRIVATE 

BETWEEN THE CITY OF SULTAN AND 

PERTEET ENGINEERING


THIS AGREEMENT, is made this 10th day of January, 2008, by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Perteet Engineering  REF consultant  \* MERGEFORMAT (hereinafter referred to as “Service Provider”), doing business at 2707 Colby Avenue, Suite 900, Everett, WA 98201.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of such services for consulting, design, studies, and/or advisory services as follows:


Prepare a surface water improvement plan by preparing planning level assessments and recommendations for the undeveloped / partially developed areas of the study area, and for the existing major drainage features within the developed portion of the City, as detailed in Attachment “A”, Scope of Services, attached hereto and made a part of this agreement,  fillin “describe services (ie, creation of newsletter)”and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

T E R M S

1.
Description of Work.  Service Provider shall perform work as described in Attachment A, Scope of Work, which is attached hereto and incorporated herein by this reference, according to the existing standard of care for such services.  Service Provider shall not perform any additional services without the expressed permission of the City.
2.
Payment.

A. The City shall pay Service Provider at the hourly rate set forth in Attachment B, but not more than a total of seventy-five thousand  fillin “enter total ‘not to exceed’ cost (written out)” dollars ($75,000) fillin “enter total ‘not to exceed’ cost (eg, $4,000)”  for the services described in this Agreement.  This is the maximum amount to be paid under this Agreement, and shall not be exceeded without prior written authorization from the City in the form of a negotiated and executed supplemental agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services have been performed, and the City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify Service Provider of the same within five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute.  The parties shall immediately make every effort to settle the disputed portion.

3.
Relationship of Parties.  The parties intend that an independent contractor - client relationship will be created by this Agreement.  As Service Provider is customarily engaged in an independently established trade which encompasses the specific service provided to the City hereunder, no agent, employee, representative or subcontractor of Service Provider shall be or shall be deemed to be the employee, agent, representative or subcontractor of the City.  None of the benefits provided by the City to its employees, including, but not limited to, compensation, insurance and unemployment insurance, are available from the City to the Service Provider or his employees, agents, representatives or subcontractors.  Service Provider will be solely and entirely responsible for his acts and for the acts of Service Provider's agents, employees, representatives and subcontractors during the performance of this Agreement.  The City may, during the term of this Agreement, engage other independent contractors to perform the same or similar work that Service Provider performs hereunder.
4.
Project Name.  Surface Water Improvement Plan
5.
Duration of Work.  Service Provider shall complete the work described in Attachment A on or before December 31, 2008. fillin “Please enter date work is to be completed” 
6.
Termination.

A.
Termination Upon the City's Option.  The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.
B.
Termination for Cause.  If Service Provider refuses or fails to complete the tasks described in Attachment A, or to complete such work in a manner unsatisfactory to the City, then the City may, by written notice to Service Provider, give notice of its intention to terminate this Agreement.  After such notice, Service Provider shall have ten (10) days to cure, to the satisfaction of the City or its representative.  If Service Provider fails to cure to the satisfaction of the City, the City shall send Service Provider a written termination letter which shall be effective upon deposit in the United States mail to Service Provider's address as stated below.

C.
Rights upon Termination.  In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.

7.
Nondiscrimination.  In the hiring of employees for the performance of work under this Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital status, national origin or the presence of any sensory, mental, or physical disability, discriminate against any person who is qualified and available to perform the work to which the employment relates.
8. Indemnification / Hold Harmless.  The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.


Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

9.   Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

10.
Entire Agreement.  The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement.
11.
City's Right of Supervision, Limitation of Work Performed by Service Provider.  Even though Service Provider works as an independent contractor in the performance of his duties under this Agreement, the work must meet the approval of the City and be subject to the City's general right of inspection and supervision to secure the satisfactory completion thereof.  In the performance of work under this Agreement, Service Provider shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are applicable to Service Provider's business, equipment, and personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.
12. Work Performed at Service Provider's Risk.  Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.
A. All reports, plans, specifications, data maps, and documents produced by the Service Provider in the performance of services under this Agreement, whether in draft or final form and whether written, computerized, or in other form, shall be the property of the City.

B.  
While working on the City’s premises, the Service Provider agrees to observe and           support the City’s rules and policies relating to maintaining physical security of the City’s premises.
14. Modification.  No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.
15. Assignment.  Any assignment of this Agreement by Service Provider without the written consent of the City shall be void.
16. Written Notice.  All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.
17. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, agreements or options, and the same shall be and remain in full force and effect.
18. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or conflict arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the City Manager, whose decision shall be final.  In the event of any litigation arising out of this Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other party.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 



Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

Deborah Knight





City of Sultan



319 Main Street, Suite 200



Sultan, WA  98294



Phone:  360-793-2231 
Phone:  


Fax:   360-793-3344
Fax:  


ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

ATTACHMENT “A”

Scope of Services

City of Sultan 

Surface Water Improvement Plan

Project Understanding & Objectives:

This project is to develop a surface water improvement plan by preparing planning level assessment and recommendations for the undeveloped / partially developed areas of the study area, and for the existing major drainage features within the developed portion of the city.  The overall goal of the project is to work towards achieving compliance with the GMA regulations of the State.  This scope of work is a major step in achieving this goal.  The major objectives in this scope of work are to recommend a stormwater level-of-service, system inventory compilation, identify probable drainage needs, and create a candidate list of drainage projects.   

A capital improvement plan will eventually be adopted as part of future steps in developing the final stormwater comprehensive plan, but is not part of this scope of services.

The study area is defined as the land area bounded by the existing city limits and the city urban growth area.

Task 1   Project Management.  

The CONSULTANT will provide project management to ensure that the project elements are completed on time and within budget.  Project management from CONSULTANT will include:

1.1
Prepare detailed work plan and change management procedure. 

1.2
Prepare, monitor, update project schedule, and monitor project budget on a monthly basis.  It is assumed that 1 hour a month will be needed for updating the schedule and monitoring the budget.  

1.3
Prepare monthly billings, progress reports, and updated monthly project schedule.  It is assumed that 1 hour a month will be needed for this task. 

1.4
Attend coordination meetings every month (for six months) with key City staff.  Meetings will be held via phone conference call. Prepare and distribute meeting agenda and minutes. 

1.5
Quality Assurance/Quality Control program.  The CONSULTANT will conduct an internal quality assurance program prior to major submittals, which are listed as “deliverables” in the tasks listed below.

Deliverables: 

· Meeting agenda and minutes from management coordination meetings, submitted via e-mail in MS Word format within 5 working days of the meeting.

· Detailed work plan, and change management procedures submitted via e-mail in PDF format, at the start of the project.  The initial work plan will include a project schedule.   If changes occur, submit revised materials via e-mail.

· Invoice and project reports submitted monthly in hard copy via US Mail.

Task 2     Stormwater System Surveying


The means to achieve the goal of preparing a map of the existing major drainage components within the city of Sultan is by supplementing the existing city maps.  This mapping is to be a joint effort between the staff of Perteet Inc. and the City of Sultan.   

Assumptions:

· Perteet will survey the location and elevation of major drainage system outfalls, and the rims of select catch basins located along storm trunk lines, where there is a major concern of conveyance capacity, as provided by CITY, for up to 8 points in the existing storm conveyance system.

· City of Sultan will provide detailed field inspection and sketches detailing: location, material, size and condition of structure, measure down to inverts, pipe descriptions and direction of all pipes within structure.

· City of Sultan to provide plans (as-builts or design plans) or CAD files of recent storm system construction within the study area.

· There is a separate sanitary sewer comprehensive plan, therefore this scope does not include any survey of the combined sewer system.

· Elevations will be referenced to NAVD 88 datum.

· Horizontal control will be determined by GPS using NAD 83 (91) datum and Washington State Plane, North Zone coordinates.

Scope of Survey Services 

Survey scope from CONSULTANT will include:

2.1
Hosting a project team meeting with City staff to coordinate field inventory procedures (field codes and data dictionary) and GIS database definitions.

2.2
Establish horizontal and vertical control necessary for the survey of the outfalls and structures. Edit and process survey control. (1 day)

2.3
Conduct a survey of the project outfalls and structures to determine; horizontal location and rim/grate elevation, size, material and condition of pipe/structure at select catch basins along the storm pipe trunk lines, and the 5 or 6 major drainage structures of plats along Sultan Basin Rd. corridor. (3 days)

2.4
Survey locate control points of existing drainage facilities of identified recently constructed plats, with two control points for each plat.  This will be done to orientate GIS mapping with drainage construction plans of record.  The plats identified are:  Rosewood Estates, Sultan Highlands, Eagle Ridge, Miller Farms, The Plateau, Sky Harbor, and Timber Ridge Estates. (2 days)

Deliverables:

· Copies of Field notes.

· Coordinate point data listing with attributes (Excel file).

Task 3     Stormwater System & GIS Surface Water Mapping


The Stormwater GIS mapping work from CONSULTANT will include: 

3.1
Prepare a GIS geodatabase of the major drainage basins, and major surface water channels and streams, within the study area.  This is to be built upon the existing GIS base map data.  This will be performed with USGS 10m National Elevation data (NED) and LIDAR (where available) using ESRI’s  ArcHydro extension of ArcGIS software.  CONSULTANT will prepare surface water GIS maps of the results.    

3.2
Prepare field maps showing streets and probable storm pipe locations, for CITY staff to locate and sketch on the field maps the approximate locations of catch basins, pipes, and outfalls, which the City desires to include in the stormwater map.

3.3
Incorporate existing stormwater information into a GIS geodatabase. The sources will include:  Snohomish County maps, field reconnaissance sketches from the CITY, existing CONSULTANT survey data (as described in Task 2), sensitive areas maps for wetlands and streams available from the CITY (done by Shockey Brent Inc.), and drainage plans in CAD files from the City.   Prepare a GIS map of the results.

3.4
Create a GIS map showing surface water features and existing 100-yr floodplain limits, as available from FEMA floodplain boundary maps.    

3.5
Create surface water GIS map set for the study area, incorporating the information described in Tasks 2, 3.1 through 3.4.  Submit a draft to the CITY for review and for clarification by City staff of additionally known field conditions.  

3.6  
Meet with City to identify and verify known: a) major storm features within the city; b) storm outfall locations and conditions; and c) flooding or storm conveyance problem locations.

3.7
Incorporate into the surface water GIS geodatabase and maps the additional information provided by the CITY, provided as part of the review.  Perteet will then create final surface water GIS maps and submit to the CITY.

Deliverables:

Electronic GIS files including:

· Drainage GIS maps in ArcReader format with GIS geodatabases (CD or DVD)

Task  4  
Stormwater Assessment & Modeling


Building upon mapping of the drainage basins and major surface water features within the service area, as described Tasks 2 and 3, prepare a site assessment for identification of anticipated future inadequacies or existing inadequacies in the stormwater system, as described in the subtasks listed below.    This assessment will evaluate both the developed and undeveloped portions of the study area.  The Stormwater Assessment and Modeling from CONSULTANT will include: 

4.1
Identify locations of probable inadequacies of stormwater facilities for the undeveloped areas or partially developed areas within the study area.  For the purposes of this study, the undeveloped and partially developed areas are to be identified by the CITY, but they are generally locations where the land use is less than the densities prescribed in the CITY zoning maps and where increased population density is expected to occur.  This task will identify locations where probable drainage problems will occur as development in the city continues to full build-out in agreement with CITY Comprehensive Land Use Plan.  Identify probable locations where major storm systems would likely be of inadequate capacity, such as natural or man-made channels, and major culverts where runoff from large areas discharge to.  This is a qualitative assessment based upon a visual field observations and review of the surface water GIS mapping prepared in Task 3. 

4.2
Conduct a field visit to visually inspect locations of major concern at a limited number of locations in the study area.  The field visit is for the purpose of looking for visual indications of flooding problems or erosion, and to clarify questions that may arise during the mapping phase of the project.   Budget 8 hours to conduct this limited field reconnaissance.  The number of locations observed during the field visit will be limited by the budgeted hours.

4.3
Conduct planning level storm runoff modeling of undeveloped and partially developed areas within the study area.  The modeling will be performed assuming only one future scenario at the full-buildout of the Comprehensive Land Use Plan and the maximum probable percent of impervious area within each zone.  CITY will provide the maximum percent of impervious area for each proposed land use zone in accordance with the land use comprehensive plan.  

4.4
Conduct hydrologic modeling of the major drainage basins within the developed area of the city at select locations.  Specifically, modeling will be performed at select locations to determine conveyance capacity needs, potential shortcomings, or confirm adequacies.  Determine peak flowrates at select locations for the 24 hour event with a probable recurrence interval of: 10-yr, 25-yr, 50-yr and 100-yr storm events.  The number of locations for peak flowrate determinations will be between 6 and 8 locations.  

4.5
Level of Service:  Recommend to the CITY a storm water level-of-service standard for both conveyance, be it the 10-yr, 25-yr, 50-yr, or the 100-yr storm events, and stormwater quality.  Prepare a written letter of recommendation of approximately 4 to 5 pages with a brief assessment of the issues and brief justification for the recommended level-of-service.  

4.6
Stormwater Quality:  CONSULTANT
will review a previous study that has been prepared (dated Dec. 2002) that provides stormwater quality recommendations.  CONSULTANT is also to prepare a brief list of probable stormwater quality treatment facilities that is the state-of-the practice in the Puget Sound region.  Comparing this information with the new surface water GIS mapping, and soliciting input from CITY staff, develop a brief list of recommendations of stormwater quality treatment measures.

4.7
CONSULTANT will prepare a summary of results.  

Deliverables

· Written Summary of Results (electronic and hard copy), which also includes supporting hydrologic modeling results.

Task 5

Develop Project Alternatives

The Develop Project Alternatives from CONSULTANT will include: 

5.1
A short-term and long-term candidate list of capital improvement projects to address drainage inadequacies in the City.  

5.2
Develop planning level opinions of cost for construction of each of the proposed projects on the candidate list.

5.3
Prepare a Surface Water Improvement Plan document in the form of a technical memorandum summarizing the results, level of service recommendations, and planning level opinions of cost of candidate capital improvement projects.   Information from this memorandum will be incorporated into the overall comprehensive plan being prepared Shockey Brent Inc. (consultant to the CITY).

5.4
Presentation of the Surface Water Improvement Plan findings and recommendations to City Council (assume 1 meeting).

Deliverables:

· Stormwater candidate list of capital improvement projects.

· Planning level opinions of cost for construction of the projects.

· Technical Memorandum

CITY TO PROVIDE

The mapping of the existing drainage systems within the project limits is a joint effort between the CITY staff and CONSULTANT.  Therefore, several items need to be provided by the CITY to accomplish this work.  These are listed below.

· Copies of drainage plans and reports for recently constructed and recently approved plats;

· Sketches of existing drainage system layouts, showing pipe locations, directions of flow, and storm outfalls into creeks and surface water bodies;

· Identification of know drainage problem locations and type of problems (e.g. flooding, scour, sedimentation, etc.);

· Identification of city owned and/or maintained drainage facilities, such as detention ponds, vaults, and water quality facilities.  Provide copies of construction plans, and type of facility, as available in City records.

PROJECT SCHEDULE

The project schedule is being led by the Comprehensive Plan leader consultant for the CITY, Shockey Brent Inc., to be updated in late January.  The schedule is available in draft form at this time.  Generally, the following milestones which we anticipate are listed in the table below.

	Anticipated Completion Date
	Activity
	Tasks 
	Responsible Party

	Feb. 22, ‘08
	Survey Controls, Survey Outfalls, Survey Tie In Plats.
	2.1, 2.2, 2.4
	Perteet

	Feb. 22, ‘08
	Prepare Field Maps for City Recon.
	3.2
	Perteet

	March 14, ‘08
	Sketch Onto Field Recon. Maps the Location of Exist. Drainage Pipes, Outfalls, & City-Owned Drainage Facilities 
	
	City

	April 15, ‘08
	Submit Surface Water GIS Maps to City
	3.1, and 3.3 - 3.7
	Perteet

	May 15, ‘08
	Stormwater Assessment & Modeling
	4.1 - 4.4
	Perteet

	May 22, ‘08
	Level of Service Recommendations & Submit Written Summary of Results
	4.5 – 4.7
	Perteet

	June 12, ‘08
	Submit Candidate CIP List for Drainage, &  Planning Level Opinions of Cost for Each.
	5.1, 5.2
	Perteet

	July 21, ‘08
	Submit Narrative to be incorporated into Capital Facilities Plan & Comp. Plan.
	5.3, 5.4
	Perteet


Additional Services

Additional services, which are beyond the scope described herein, can be provided upon request and will be billed in accordance with our standard Schedule of Fees.  A sample listing of services we can provide include:

· Detailed surveying of existing facilities

· Final stormwater comprehensive plan

[image: image4.wmf]Perteet, Inc.

Consultant Fee Determination - Summary Sheet

Project:  Surface Water Improvement Plan

Client:  City of Sultan

Classification

Hours

Rate

Cost

Principal Surveyor

8

x

$180.00

=

$1,440

Associate - Engineering

29

x

$170.00

=

$4,930

Associate - Surface Water Mgr.

199

x

$170.00

=

$33,830

Sr. Professional Land Surveyor

12

x

$140.00

=

$1,680

Engineer II

94

x

$100.00

=

$9,400

Lead Planner - GIS

18

x

$140.00

=

$2,520

Planner II - GIS

66

x

$100.00

=

$6,600

Planner I - GIS

12

x

$80.00

=

$960

Project Surveyor I

22

x

$95.00

=

$2,090

Lead Technician

2

x

$105.00

=

$210

Prof. Land Surveyor

0

x

$115.00

=

$0

Survey Technician III

0

x

$85.00

=

$0

Two Person Survey Crew

56

x

$160.00

=

$8,960

Clerical

6

x

$65.00

=

$390

TOTAL HOURLY COST

=

$73,010

Printing Costs

$220

Mileage @0.505

$250

GIS / CADD Station @ $10/hr

$770

GPS @ $300/day

$200

Postage & Misc.

$550

TOTAL REIMBURSABLE COST

=

$1,990

GRAND TOTAL:

=

$75,000

Prepared By

:  

Dean Franz

Date:

January 7, 2008

HOURLY COST

REIMBURSABLES:
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PERTEET, INC.

Schedule of 2008 Billing Rates

	Engineering, Planning and Environmental Classifications
	2008 Hourly Rate

	Principal/Senior Associate
	 180.00

	Associate
	 170.00

	Senior Engineer/Manager
	 160.00

	Lead Engineer/Manager
	 140.00

	Engineer III
	 115.00

	Engineer II 
	 100.00

	Engineer I
	   80.00

	Senior Planner/Manager
	 160.00

	Lead Planner/Manager
	 140.00

	Planner III
	 115.00

	Planner II
	 100.00

	Planner I
	   80.00

	Senior Ecologist/Manager
	 160.00

	Lead Ecologist/Manager
	 140.00

	Ecologist III
	 115.00

	Ecologist II
	 100.00

	Ecologist I
	   80.00

	Lead Technician/Designer
	 105.00

	Technician III
	   95.00

	Technician II
	   80.00

	Technician I
	   70.00

	Contract Administrator
	   95.00

	Accountant
	   75.00

	Clerical
	   65.00

	Expert Witness Rates:
	

	
Consulting & Preparation Time
	@ standard hourly rates

	
Court Proceedings & Depositions (4 hour minimum)
	@ 1.5 times hourly rates
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PERTEET, INC.

Schedule of 2008 Billing Rates

Page 2

	Direct Expenses
	Rate

	Living & travel expenses outside of service area
	Cost plus 10 percent

	Authorized Subconsultants
	Cost plus 10 percent

	Outside Services (printing, traffic counts, etc.)
	Cost plus 10 percent

	CADD Station
	$10.00 per hour

	Traffic Modeling
	$15.00 per hour

	Color Copies
	$.80 each

	Mileage
	$.51 per mile

	
	

	Survey and Construction Observation Classifications
	2008 Hourly Rate

	Principal Surveyor
	 180.00

	Senior Professional Land Surveyor
	 140.00

	Professional Land Surveyor
	 115.00

	Project Surveyor II
	 100.00

	Project Surveyor I
	   95.00

	Survey Technician III
	   85.00

	Survey Technician II
	   80.00

	Survey Technician I
	   55.00

	One Person Survey Crew
	   90.00

	Two Person Survey Crew
	 160.00

	Three Person Survey Crew
	 215.00

	Senior Construction Observer
	 105.00

	Construction Observer
	   80.00

	
	

	Direct Survey Expenses
	Rate

	Dual Frequency GPS Receiver
	$150.00 per day

	Robotic Total Station Data Collection System
	$100.00 per day

	Digital Level
	$50.00 per day

	Survey monuments & cases
	Cost plus 10 percent


SULTAN PLANNING BOARD

AGENDA ITEM COVER SHEET

ITEM NO:
A-1


DATE:

June 26, 2008
SUBJECT:

Release Draft 2008 Revision of the 2004 Comprehensive Plan and Supplemental Environmental Impact Statement
CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is approval to release the Draft 2008 Revision of the 2004 Comprehensive Plan (Plan) and Supplemental Environmental Impact Statement (SEIS) for a 60-day public comment period.  Approval will also authorize the City to transmit the Draft to the Washington Department of Community, Trade and Economic Development (CTED) for its review as mandated by the Growth Management Act (GMA).
The Draft is a revision of the 2004 Plan and EIS to address an Order from the Central Puget Sound Growth Management Hearings Board.  Revisions are focused on portions of the Plan needing correction.  It is not an update of the 2004 Plan.  Elements of the 2004 Plan which were not challenged or ordered to be revised remain as adopted.
The 2008 document is an "integrated SEPA/GMA" comprehensive plan. It combines the features of both the GMA-based comprehensive plan (RCW 36.70A) and the required elements of SEPA review (RCW 43.21C).   This was the format used for the adoption of the 2004 Plan update.  
No action is requested of Council on June 26, 2008 regarding actual adoption of the 2008 Plan revision.  This will be requested in September once the comment period has ended, the Final SEIS has been issued and the final Comprehensive Plan has been prepared.
However, staff is seeking direction from the City Council regarding the docket request by the Dyer/Skywall neighborhood regarding the proposed roadway connection (T-28) between the neighborhoods and the proposed sewer extension.  

The Council’s policy direction on this docket item will be incorporated into the 2008 Plan Revision

STAFF RECOMMENDATION:

1. Recommend the City Council approve release of the Draft 2008 Revision of the 2004 Comprehensive Plan and Supplemental Environmental Impact Statement (SEIS) for a 60-day public comment period.  
2. Authorize the City to transmit the Draft to the Washington Department of Community, Trade and Economic Development (CTED) for its review as mandated by GMA.
PLANNING BOARD RECOMMENDATIONS:

Dyer/Skywall Proposed Amendment to the 2004 Comprehensive Plan:

1. Delete the proposed roadway connection of Dyer Road and Skywall Drive as identified as roadway number 28 (T-28) on the transportation plan map.

2. Maintain the proposed sewer pipeline extension in both Dyer Road and Skywall Drive, including the proposed pump station (number 4) as shown on the Sewer Utility Map as required by the State Growth Management Act.
See Attachment E for the March 19, 2008 Agenda Cover and Meeting Minutes:
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2004 Revised Comprehensive Plan

The Planning Board reviewed the revised 2004 Comprehensive Plan at its June 17, 2008 meeting.  

The Planning Board noted two errors in the development regulations:  

1. Section 16.16 (B) referred to the Snohomish County Health Department.  The reference should be to the Snohomish Health District

2. Section 16.92 (D) of the revised development regulations made reference to the “planning commission”.  After discussion, City staff changed “planning commission” to “building and zoning official”.

The Planning Board directed staff to make the corrections and to recommend to the City Council to release the revised 2004 Comprehensive Plan for the 60-day comment period under RCW 36.70A.106(1).

SUMMARY:
2004 Comprehensive Plan Update
On September 6, 2008 the Central Puget Sound Growth Management Hearings Board issued its final decision and order in Fallgatter IX on the Capital Facilities Plan. In regards to capital planning, the Board found:

· The Capital Facilities Plan does not demonstrate adequate facilities will be available within the planning period to serve the population.  

· The Capital Facilities Plan fails to provide an adequate needs assessment (i.e. current needs, future needs, and expected levels of service) for water, sewer and stormwater facilities.

· The Capital Facilities Plan does not incorporate local adopted levels of service.

· Identified funding is lacking to serve the adopted level of service.  The City cannot rely on future development to provide for major infrastructure such as sewer.  

At the compliance hearing on February 7, 2008, the Growth Management Hearings Board (GMHB) asked the City to take three actions:
1. Revise the compliance schedule to adopt the 2008 Comprehensive Plan Update in September 2008.  The City filed the revised schedule with GMHB on 2/21.   

2. Adopt a moratorium on development due to the GMHB on 2/21.   The City Council held a public hearing on March 13, 2008 and adopted Ordinance No. 981-08 imposing a moratorium on the acceptance of and processing of applications for subdivisions, planned unit developments and annexations.  

3. Respond to arguments regarding specific development regulations petitioners may have made in earlier pleadings in Fallgatter V.  Provided to the GMHB on 2/28. 

In order to meet the September 2008 deadline required by the Growth Board, the Planning Board and City Council have been meeting together since March 2008 to review proposed amendments to the City’s 2004 Comprehensive Plan to address the issues identified by the Growth Management Hearings Board.  The last joint meeting was held on June 3, 2008.  

The Planning Board and City Council are on schedule to adopt the Comprehensive Plan by the September 2008 deadline.  The next step is to issue the Preliminary Draft - Revised 2004 Comprehensive Plan for public comment.  A “Rough Draft” of the Preliminary Revised 2004 Comprehensive Plan is presented to the Planning Board for review and comment prior to going to the City Council.  

Rough Draft Revised 2004 Comprehensive Plan
The culmination of the work by the Planning Board and the City Council is the Rough Draft Revised 2004 Comprehensive Plan (version 06-13-2008)
City staff and consultants have prepared a Rough Draft of the Revised 2004 Comprehensive Plan (version 06/13/08) for the Planning Board to review. The Rough Draft is based on the discussion and policy direction given by the Planning Board and City Council since March 2008.  

The document is large and is provided to the Planning Board, City Council and community on a compact disc.  The document is available on the City’s website under Planning Board Agendas http://www.ci.sultan.wa.us/council/2008-06-17/
Changes to the 2004 Comprehensive Plan are shown by legislative mark-up with strike-though for deletions and underline for additions (new text).
Following input from the Planning Board, the Rough Draft will be further revised for consideration by the City Council at its meeting on June 26, 2008.  The City Council will be asked to issue a Preliminary Draft  - Revised 2004 Comprehensive Plan for the Draft Supplemental Environmental Impact Statement (SEIS) 45 day comment period and 60 day Community Trade and Economic Development Period under RCW 36.70A.106(1).

What’s Changed

The proposed 2008 revisions to the Comprehensive Plan are intended to address Growth Management Act compliance issues identified by the Growth Management Hearings Board.  The revisions, for the most part, deal with capital facilities planning.  Portions of the Plan dealing with this issue were adjusted as necessary to ensure up to date information and consistency between the Plan and supporting capital facility plans (e.g. roads, utilities).  Following is a summary of changes readers will see between the 2004 and 2008 plans.

Plan Structure and Format

Although the structure and format of the Plan is not a GMA compliance issue, the proposed reorganization enhances the readability of the Plan and complements the revisions necessary for compliance.  The 2004 Plan had goals and policies located both in the Plan itself and in its various appendices.  The 2008 Plan clusters most goals and policies in sections related to their purpose and content.

Some sections in the 2004 Plan (e.g. Section 2.5--Economics) have been integrated with other sections (e.g. Section 2.2 -- Population and Employment).

Population, Housing and Employment

The 2004 EIS provided a substantial listing of past trends and future demographic forecasts.  The 2008 Plan revision reviewed and in some cases revised these figures.  Changes were not significant, particularly as they affected the updated capital facilities planning analyses.   The exception involved the 2004 Plan’s estimate of 1,500 existing jobs in Sultan.  This figure should have been 1,010.  The 2025 employment estimate of 2,000 employees did not change.

Land Area

The 2004 Plan indicates that the corporate city limits contain 2,557 acres which is inaccurate.   The total UGA area to be served by infrastructure by 2025 has been recalculated and in 2008 totals 2,304 acres.

Critical Areas and Buildable Lands

Sultan developed a detailed inventory of the GMA defined critical environmental and resource lands within the Sultan proposed urban growth area in 1994. For the 2008 compliance revision, more precise analysis of the actual amount of buildable lands was conducted to confirm the ability of the UGA to accommodate 2025 growth.

In 2004, the City had not revised its Critical Areas Ordinance to include “best available science” as part of its GMA update responsibilities. The ordinance has since been adopted.  

Shoreline Management

The City is in the final stages of adopting a new Shoreline Master Program (SMP).  It is undergoing final review by the Department of Ecology.

Transportation

Revised road functional classifications
Revised arterial street design guidelines
Reduced Transportation LOS from LOS B (fairly free flowing) to LOS D (stable flow with acceptable delay during peak travel hours). Consultants have prepared a third alternative, LOS C, to provide an additional choice and comparison for consideration.  

Increased transportation impact fees to fairly charge new development for costs of growth.

Revised transportation maps for existing conditions. 
Delete the proposed roadway connection of Dyer Road and Skywall Drive as identified as roadway number 28 (T-28) on the transportation plan map (Attachment A-1).

Future improvements are based on LOS and policy decisions by Council (e.g. removing the extension of T-35 and NM-1 through the Fire District’s property and T-28 the Dyer/Skywall connection.)
The revised 2008 Transportation Element of the Comprehensive Plan is better integrated with other capital facilities plans, including the programming of over $155 million in transportation improvements through 2025.

The 2004 Plan anticipated improvements to US 2, but in early 2008 a more specific Route Development Plan has been adopted as the result of work by the US2 Safety Coalition and other stakeholders.  The first phase of safety improvements is now underway.
Public Utilities

A significant GMA compliance issue identified by the Growth Management Hearings Board was that the City’s planning for capital facilities was not adequate to demonstrate that anticipated future growth could be accommodated.  To correct this deficiency, the future project information outlined in the 2004 Plan and EIS has changed substantially, as have the capital cost estimates.  
These changes are discussed in each of the Plan sections and are summarized in Section 2.10 (Capital Facilities Plan).  Adoption of the Plan and CFP in late 2008 will not only meet the mandates of the Hearings Board, but will also ensure that the impacts of growth as projected in 2004 will be properly mitigated by a well-planned infrastructure system.  

Code revisions are being proposed to clarify when and how property owners will be expected to pay fair-share costs for extension of the planned sewer and water systems.  

During the planning horizon, sewer service will be available to all properties in the City and in the City’s urban growth area.  Property owners with functioning septic systems may be allowed to pay a hook up fee for utilities extended past their properties without having to connect.  These owners may be required to sign annexation or non-protest ULID agreements; and may be required to abandon their septic systems when new construction occurs on their property.

Design criteria have been revised to better reflect the standards to be used by the City in designing water and sewer improvements.  For the water utility, the water distribution system will be designed to deliver a fire flow of 1,000 gallons per minute (GPM) at fire hydrants in residential areas, and 1,500 GPM in non-residential areas.  

For the sewer system, the sewerage piping system will be designed to contain all flow projected to enter the sewer system during a 10-year, 24-hour, storm event; and peak hour flow will be contained within the pipes as flowing full without surcharging flow up into manholes.
Water service provided within the Urban Growth Area (UGA), plus the current  water residents already connected that are outside the UGA.

Management of private wells inside the city once water service is available to the resident, but not to force connection or decertification.

Fire flow standard set at minimum requirement of 1,000GPM for residential and 1,500 GPM for non-residential properties.

Water supply from Everett as supplemental to Lake 16.

Require connection to sewer when new lines are laid and related financing when lines are extended. Residents are not required to connect to existing lines unless septic tanks fail or the property is redeveloped.

Alternative sewer collections systems were allowed, but do not prefer grinder pumps.  Although the board wants to keep in mind cost benefit.

Stormwater Management
In addition to the improvements to the overall capital facilities planning effort, the City is in the process of creating a stormwater utility to provide revenue for stormwater improvements and maintenance.  

Conveyance System

[image: image8.jpg]



Fix existing problems with specific funding set aside from stormwater utility 

Design standards “Stormwater Management Manual for Western Washington”, 2005
Stormwater Quality

Detention / Infiltration

Erosion Control

Low Impact Development
Integrate with Sultan Stormwater Goals, as defined in the 2004 Comprehensive Plan

· Create an effective stormwater management plan that will control runoff quality, volumes, and directions.

· Collection:  utilize natural drainage corridors and open channel wherever practical…maintain the channels in a “natural state to blend with the natural surroundings….”

· Retention:  Require land developments to hold or retain storm runoff.

· Runoff Quality: Monitor and establish performance standards governing the use of fertilizers, chemicals, loss of soil, erosion during construction, and wastes.

· Costs:  Equitably distribute costs to the private properties that contribute runoff.  

Eliminate “monitoring” from City Goals
Parks and Recreation

To achieve GMA compliance, significant changes have been made to the Parks and Recreation Element of the Comprehensive Plan. The inventory of parks has been realigned to more accurately reflect what facilities are available.  City facilities were separated from school district and other ownerships to better integrate capital costs with other City needs.  
Mini-parks (one acre or smaller) are to be dealt with outside of the City budget; for example, by requiring small recreation spaces as part of new development.  The number and types of new parks have been reduced from the 2004 Plan.  The main goal of the next six year capital facilities plan will be to acquire property for a new community park, although actual construction may not occur until after 2015.

Capital Finance Strategy

The 2008 Plan revisions include a comprehensive financial strategy that outlines a viable approach to funding the facilities necessary to support development as well as providing funding for other important community facilities to the year 2025. 
This strategy is based on an analysis of the city’s financial capacity, the potential for grant assistance and the opportunity for developer financing of projects need for new development.  
The strategy includes identifying ways that key facilities needed to provide a system of improvement to serve the entire city and UGA by 2025.
· There are reasonable and practicable financial strategies available to appropriately fund the identified needs.
· A practicable financial strategy plan must rely heavily of developer contributions.

· Some modification to parks the level of service that is necessary for development should be considered.

· The financial strategy for street needs is heavily dependent on developer financing.

· Sewer needs can be financed through continued implementation of rate study recommendations.  

· •A rate study should be implemented for the water utility to finalize the financial strategy for that utility.

Police Level of Service

Police Level of Service (2.6 officers per 1000 residents) is discussed in the 2004 Plan, but is proposed for elimination as a code requirement in 2008.  In other words, having 2.6 officers per 1000 residents would no longer be a condition of development approval.  The City will strive to provide a high level of qualify public safety service, but must balance police expenditures with other needs in the community. 

Impact Fees

To achieve GMA compliance, development impact fees have undergone a complete review as part of the 2008 revision to assure a significant revenue source related to needs created by new growth.  Transportation fees will increase and park fees will remain essentially the same, although the number of new parks may be reduced.  The payment of impact fees will occur closer to actual building permit issuance; the amount of the fee may vest at the time of subdivision this to provide greater predictability in the cost of construction and housing prices.

Impact fees proposed for adoption in 2008 are as follows:

Transportation:
increase from $1,837 to $5,272  per peak hour trip  
Parks


decrease from $3,415 to $3,175 per dwelling unit

Development Codes

The 2004 Plan noted that a Planned Unit Development ordinance was being considered.  This is now in place.
Attachment D contains the proposed amendments to City code to implement the proposed Comprehensive Plan policy revisions.  
FISCAL IMPACT:

The City is required to submit proposed plans or amendments to Growth Management Services (GMS) for review 60-days prior to adoption [RCW 36.70A.106(1)]. Adopted items, including a copy of the signed adopting ordinance, are to be submitted to GMS within 10 days of adoption [RCW 36.70A.106(2)].
The Fiscal Impact is limited to making the proposed plan revisions available to the public for review and comment.  The City is distributing the Rough Draft and Preliminary Plan on compact disk and providing the information on the city’s website to reduce the costs of printing copies.  Hard copies are available upon request.

City staff are also recommending the City prepare a direct mailer regarding the comprehensive plan changes.  The cost to direct mail is approximately $2500.  
RECOMMENDED ACTION:  


Recommend the City Council release the revised 2004 Comprehensive Plan for the 60-day comment period under RCW 36.70A.106(1).

ATTACHMENTS:
A – Compact Disk containing Rough Draft of the Preliminary Draft Revised 2004 Comprehensive Plan.

B – Public Participation

C – Comprehensive Plan Adoption Schedule

D – Revised Development Regulations

E – March 19, 2008 Agenda Cover - Proposed Amendment to the 2004 Comprehensive Plan and meeting minutes

	DATE
	AGENCY
	MEETING
	TOPIC & MATERIALS
	ACTION

	 

	9/5/2007
	City of Sultan
	News Release
	Open House 4:30-8:00PM 09/18/07 Comp Plan Changes 
	Discussion Only Land Use, Transportation, Water,Sewer, CFP, LOS

	
	
	
	
	

	09/05/07
	CPSGMHB
	HEARING
	Final Decision & Order on Case No. 07-3-0017 Fallgatter IX mandating a compliance schedule for GMA
	Start Process for Compliance

	
	
	
	
	

	09/11/07
	Planning Commission
	Regular Meeting
	Comp Plan Supplemental EIS Update. LOS Police, MRSC report available on LOS
	Discussion Items Only

	10/02/07
	Planning Commission
	Regular Meeting
	Comp Plan Open House Summary, Discussion GMHB Fallgatter IX
	Discussion Fallgatter IX Decision

	10/03/07
	CPSGMHB
	HEARING
	Order Cont Non-Compliance & Invalidity Re:TIP set 3rd Compliance Schedule, Inconsistent w Comp Plan.
	Deadlines 122107 take appropriate legislative action,011408 SATC Comp

	
	
	
	
	

	10/08/07
	City of Sultan
	News Release
	Joint Mtg Planning Commission & City Council 10/25/07 7PM GMA Amendments
	Discussion on Reducing LOS for Parks, Transportation, Police

	10/25/07
	Council & Planning
	Joint Meeting
	Planning Board & Council Agenda
	Review LOS standards for comment letter, parks, transportation, police

	
	
	
	
	

	11/02/07
	CTED
	LETTER
	Re: 2004 Comp Plan Amendments
	Direction on required amendments GMA

	11/08/07
	City Council
	Regular Meeting
	Council Agenda  Donations for Comp Plan
	Discuss soliciting donations for GMA Compliance

	11/13/07
	Planning Commission
	Regular Meeting
	Planning Board Agenda Comp Plan Compliance Schedule
	Discuss strategy for compliance

	11/15/07
	City Council
	Regular Meeting
	Council Agenda Contract for Land Use Attorneys
	Negotiate Contract for Cairncross & Hempelmann

	11/27/07
	Planning Commission
	Regular Meeting
	Planning Board Agenda SEIS Comments TIP, Revise Comp Plan Schedule
	Discussion Only. Create Revised Compliance Schedule for Comp Plan

	
	
	
	
	

	01/08/08
	Planning Commission
	Regular Meeting
	 
	 

	01/10/08
	CPSGMHB
	Motion Hearing
	Revised Compliance Schedule & Plan filed, compliance team created
	Compliance Plan Identified

	01/10/08
	City Council
	Regular Meeting
	Council Agenda Comp Plan Compliance Work Stormwater Only
	Approve Contract Perteet Eng

	01/16/08
	GMA Compliance Team
	Team Meeting
	Prepare for January 22, 2008 Meeting
	Review items for 012208 Mtg

	01/22/08
	Planning Commission
	Regular Meeting
	Planning Agenda 2004 Comp Plan Amendments Road & Sewer, Updates
	Comp Plan Workshop & Public Hearing Sched. Compliance Approach & Assumptions

	
	
	
	
	

	01/24/08
	City Council
	Regular Meeting
	Contract for Cairncross & Hemplemann - Land Use Attorney to assist in meeting Comp Plan compliance.
	Sign Contract

	
	
	
	
	

	01/28/08
	Reid Shockey
	Letter
	Facilities Inventory Letter & Memo Fiscal Capacity Draft 2 Tech Memo2
	Recommendations

	02/05/08
	Planning Commission
	Regular Meeting
	Population Emp & Housing Forecast Technical Memo #1 Draft 1. 2004 Land Use Map Conclusions
	Review and discuss draft make recommendations answer questions 

	
	
	
	
	

	02/07/08
	CPSGMHB
	HEARING
	Moratorium Discussion
	Motion Filed

	02/12/08
	City of Sultan
	News Release
	Public Hearing 021908 Comp Plan Amendments
	Roadway and Sewer Changes

	02/13/08
	CPSGMHB
	HEARING
	Fallgatter V- Comp Plan, VIII- TIP, IX-CF Plan Comp Order
	Tighten Compliance Sched, Consider Moratorium

	02/13/08
	GMA Compliance Team
	Team Meeting
	Prepare for February 19, 2008
	Review Topics for 021908 Mtg

	02/14/08
	City Council
	Regular Meeting
	Agenda Tech Memo for Water System GMA Compliance & Hearing Board Updates
	Approve Contract w/BHC & Discuss Hearing Board Decisions

	 
	 
	 
	
	

	 
	 
	 
	 
	 
	 
	 

	12/04/07
	 
	 
	 
	 
	 
	

	DATE
	AGENCY
	MEETING
	TOPIC & MATERIALS
	ACTION

	 
	 
	 
	 
	 
	 
	 

	12/18/07
	 
	 
	 
	 
	 
	 

	02/19/08
	Planning Commission
	Public Hearing
	Public Comment: amend Comp Plan Dyer Rd & Skywall Dr connection, maintain prpsd sewer extension, pump station.
	Discussion Items Only

	
	
	
	
	

	02/19/08
	Planning Commission
	Regular Meeting
	Agenda Revised Comp Plan Schedule for GMA Timeline
	Discussion Items Only

	02/21/08
	CPSGMHB
	HEARING
	Revised Compliance Schedule
	Modification of Order 

	02/28/08
	City Council
	Regular Meeting
	Rev GMA Comp Sched, Pop Emp-Housing Forecast, Prof Svcs Conract-Perteet - Traffic Forecasts for TIP. Draft 2 Tech Memo 1
	Approve revisions. Discuss Moratorium  subdivi sion, planned unit dev, rezones, annexations.

	
	
	
	
	

	02/28/08
	CPSGMHB
	HEARING
	Fallgatter V, VIII, IX, , Request to invalidate Sultan's Development Regs
	Submitted

	03/05/08
	Council & Planning
	Joint Meeting
	Comp Plan Amendments Rds & Sewer. Discuss, Reduce LOS - Parks, Transportation, Police.
	Reveiew & Discuss Alternatives

	
	
	
	
	

	03/12/08
	GMA Compliance Team
	Team Meeting
	Prepare for March 19, 2008
	Discussion

	03/14/08
	CPSGMHB
	HEARING
	Order of Continuing Non-Compliance
	Order to Comply

	03/17/08
	City of Sultan
	News Release
	Community Open House 032508 4-7PM Comp Plan
	Reduce LOS Roads, Parks, Police

	03/19/08
	Council & Planning
	JOINT WORKSHOP
	Review Comp Plan: Facilities Inventories, base fiscal analysis, LOS Alternatives in compliance with Comp Plan Updates 
	Approve Amendments

	
	
	
	
	

	03/25/08
	CITY OF SULTAN
	OPEN HOUSE
	Comp Plan Workshop Reduce LOS Roads, Parks, Police
	Public Comments - Discussion

	03/27/08
	City Council
	Regular Meeting
	 
	 

	04/01/08
	Council & Planning
	Joint Meeting
	Agenda Recommend Findings of Fact Land Use Moratorium
	Discuss LOS Alt; Water-Sewer, Stormwater

	04/15/08
	Council & Planning
	Joint Meeting
	Agenda 
	 

	04/17/08
	City of Sultan
	News Release
	Community Open House 042208 4-7PM 2004 Comp Plan Amendments
	GMA Comp, Septic Systems, Wells, Stormwater

	04/22/08
	CITY OF SULTAN
	OPEN HOUSE
	Comp Plan Hand Outs, Reduce LOS Roads, Parks, Police
	Public Comments - Discussion

	04/24/08
	City Council
	Regular Meeting
	 
	 
	 
	 

	05/08/08
	City Council
	Regular Meeting
	Agenda Cover Amendment #1 with Perteet
	Eng & Traffic Forecast & Dev Reg Revisions

	05/13/08
	Council & Planning
	Joint Meeting
	CFP Financing Strategies, Parks, Water, Sewer, Stormwater, General Gov Tech Memo 4 Draft, Needs Assess, Develop Regulations - GMA 
	Topics of Discussion

	
	
	
	
	

	05/27/08
	CITY OF SULTAN
	Public Meeting
	Open House Comp Plan Info & Handouts
	Public Comments - Discussion

	06/03/08
	Council & Planning
	Joint Meeting
	 
	 


March – Current Facility Inventories, Base Fiscal Analysis and Level of Service Alternatives (LOS)

Joint meetings with the City Council on Facility Inventories, Base Fiscal Analysis, and Level of Service Alternatives.  The Council and the Planning Board may also discuss the scope of a development moratorium.  Planning Board meetings would be moved to Wednesdays in March to accommodate Council schedules:
· Wednesday, March 5, 2008 - Joint meeting
· Wednesday, March 19, 2008 - Joint meeting
· Tuesday, March 25, 2008 - Open House 

· Current Facilities Inventories 

· base Fiscal Analysis 

· Level of Service Alternatives

April – Forecast Fiscal Resources, Needs Assessment and Costs Based on LOS 

Joint meetings with the City Council during regular Planning Board meetings to evaluate the City’s fiscal capacity, needs assessment and project costs based on Levels-of-Service Alternatives: 

· Tuesday, April 1, 2008  - Joint meeting 

· Tuesday, April 15, 2008 - Joint meeting 

· Tuesday, April 22, 2008 – Open House 

· Fiscal Capacity (resources) 

· LOS alternatives water, sewer and stormwater

May – Creating the 6-year TIP, 20 year CFP, and Development Regulations

Joint meetings with the City Council during regular Planning Board meetings to develop the 6-Year Transportation Improvement Plan (TIP), 20-Year Capital Facilities Plan (CFP) and amendments to the City’s development regulations.  Note the extra meeting on Tuesday, May 13, 2008

Evaluate the draft Transportation Element, Parks Element, Housing Element, Water and Sewer Plans, and Capital Facilities Element.  Evaluate changes to the Development Regulations.  Reassess LOS and land use to ensure fiscally viable plan: 

· Tuesday, May 6, 2008  - Joint meeting 

· Tuesday, May 13, 2008 – Joint meeting

· Tuesday, May 20, 2008  - Joint meeting

· Tuesday, May 27, 2008 - Open House 

· Transportation Element, Parks Element, Housing Element, Water and Sewer Plans, and Capital Facilities Element 

· Proposed amendments to the Development Regulations

· Fiscal Strategies

June – Draft Comprehensive Plan and Revised Development Regulations

· Tuesday, June 3 – Joint Meeting 

· Tuesday, June 17  - Recommendation to Council

· Tuesday, June 24 – Open House Draft Comprehensive Plan

· Thursday, June 26 – Council released Preliminary Draft Comp Plan and SEIS for public comment 

July  - Required comment periods and Development Regulations:

The Planning Board may continue to work on proposed amendments to the Development Regulations during the 45 day SEIS comment period and 60 day CTED comment period.  

· July 1 through August 15- 45 day Supplemental Environmental Impact Statement  

· July 1 through August 29- 60 day Community Trade and Economic Development (CTED)

· Thursday, July 10 –  Joint meeting on Water/Sewer Plan Amendments

· Tuesday, July 24 – Joint meeting on Water/Sewer Plan Amendments

August  - Final Comprehensive Plan and Development Regulations

· Tuesday, August 19, 2008 – Set Public Hearing on Recommendation to Council
· Monday, August 25, 2008 – Comment Period Closes
September – Adopt Revised Comprehensive Plan

· Tuesday, September 2 – Planning Board Public Hearing and recommendation to Council

· Tuesday, September 16 – Planning Board Recommendation to Council.  

AMENDMENTS TO CITY CODE TO IMPLEMENT

COMPREHENSIVE PLAN POLICY REVISIONS

16.16  General Regulations

(New section) 16.16.045 New septic system reasonable use exception – future sewer connection required.

A.  The purpose of this section is to allow reasonable use of the property where sewer infrastructure is not yet in place, while ensuring connection to sewer as soon as practicable.

B.  Where a property owner proposes to build one (1) new single family residence on an existing lot zoned for single family residences and a sewer extension is necessary, but not financially feasible, the property owner may apply for approval to construct and use an on-site sewage system, subject to approval by Snohomish County Health Department Snohomish Health District.  Such request must be submitted to and approved by the community development director subject to the reasonable use exception in subsection C.  

C.  If denial of the request to build an on-site sewage system would deny all reasonable use of the property, development may be allowed which is consistent with the general intent of this title and the public interest; provided, that the community development director finds that:

1. This title would otherwise deny all reasonable use of the property;

2. The proposed on-site sewage system does not pose an unreasonable threat to the public health, safety or welfare on or off the property;

3. The property owner agrees to payment of

(a) the estimated cost for the collector sewer across the entire frontage of the property, as recommended by the city engineer;

(b) the current sewer facilities charge; and

(c) the estimated project cost for 100 feet of the sewer main or interceptor needed to reach the property, as recommended by the city engineer

4.  The property owner must also construct the necessary connection stub from the residence to allow future connection to the sewer line when sewer becomes available.

5.  The residence must be connected to the sewer line within 90 days of notice by the city that the connection can be made.

D.  Any decision of the community development director regarding this reasonable use exception shall be final unless appealed pursuant to the provisions of 16.120.100.

16.28  Subdivision Regulations

16.28.230 Minimum requirements and improvement standards.

A. General Standards. The public use and interest shall be deemed to require compliance with the standards of this subsection as a minimum, unless a modification is specifically approved by the council. The following minimum standards shall be met:

1. That each lot shall contain sufficient square footage to meet minimum zoning and health requirements;

2. If the lots are to be served by septic tanks, soil data and percolation rates may be required by the Snohomish health district. Notations regarding the conditions for health district approval may be required to be inscribed upon the short plat;

3. Where any abutting road has insufficient width to conform to minimum road width standards for the city of Sultan, sufficient additional right-of-way shall be dedicated to the city on the short plat to conform the abutting half to such standards;

43. Short subdivisions located in special flood hazard areas as defined elsewhere in this code shall comply with the floodplain protection standards contained in this chapter.

B. Roadway Design Standards.

1. Access to Roads. Access to the boundary of all short subdivisions shall be provided by an opened, constructed and maintained city road or roads, except that access to the boundary of a short subdivision by private road may be permitted where such private roads are otherwise permitted. If the subdivider uses a private road, each lot having access thereto shall have a responsibility for maintenance of such private road. Any private road shall also contain a utilities easement.

2. Minimum access to all lots within a short subdivision shall be provided by an opened, constructed and maintained city road or private road sufficiently improved for automobile travel having right-of-way width as set forth in the following table:

      Design Potential Minimum

      for Access Right-of-Way Widths

      1 lot not exceeding

      1 dwelling unit 20¢ feet
      2 – 4 lots not exceeding

      4 dwelling units 30¢ feet
      5 or more lots or

      dwelling units 60¢ feet
3. The maximum number of lots that may be served by a private road shall be four unless modification is granted by the council. In all other cases, access to any lot shall be by an opened, constructed and maintained city road or roads.

4. Road Standards. All plat roads shall be designed and constructed in conformance with the design standards and specifications as specified.

5. Sidewalk Standards. Sidewalks and/or walkways shall be provided to assure safe walking conditions for pedestrians and students who walk to and from school. Sidewalks shall be constructed in accordance with the design standards and specifications as specified.

C. Stormwater Drainage Design Standards. All plats shall comply with the requirements.

D. Design Standards for Areas with Steep Slopes. All plats shall comply with the requirements. (Ord. 840-04 § 1; Ord. 822-03 §§ 1, 2; Ord. 630 § 2[16.10.010(1)(a)(vii)(q)], 1995)

16.72  Recreational and Open Space Standards

16.72.010 Applicability.

All types of residential subdivisions shall be required to provide recreation. In addition to the recreation requirements, residential developments shall meet the open space requirements of this title. The requirements of this chapter 16.72 are in addition to park impact fee requirements of chapter 16.112. Residential developments include condominium, multifamily, manufactured home parks and subdivisions. (Ord. 716-00; Ord. 630 § 2[16.10.060(A)], 1995)

16.92  Stormwater Management Performance Standards

16.92.040 Stormwater management permits.

A stormwater management permit shall be applied for and obtained from the building and zoning official prior to commencement of development or redevelopment activity on land for which a permit waiver has not been issued and is described in SMC 16.92.030(A).

A. Applicability. A stormwater management permit is required for the development or redevelopment on land with more than 3,000 square feet of impervious area (roof, parking, etc.).

B. Application for Stormwater Management Permit. Anyone desiring to develop land shall apply for a stormwater management permit. In addition, the applicant shall submit copies of the following items which shall be prepared by a registered professional engineer.

1. A location map showing the location of the site with reference to such landmarks as major waterbodies, adjoining roads, estates, or subdivision boundaries.

2. A detailed site plan showing the location of all existing and proposed pavement and structures.

3. Topographic maps of the site before and after the proposed alterations.

4. Information regarding the types of soils and groundwater conditions existing on the site.

5. General vegetation maps of the site before development and a plan showing the landscaping to be performed as part of the project.

6. Construction plans and specifications necessary to indicate compliance with the requirements of these standards.

7. Runoff computations based on the most critical situation (rainfall duration, distribution, and antecedent soil moisture condition) using rainfall data and other local information applicable to the affected area.

8. Storage calculations showing conformance with the requirements of these standards.

9. Sufficient information for the building and zoning official to evaluate the environmental qualities of the affected waters, and the effectiveness and acceptability of those measures proposed by the applicant for reducing adverse impacts.

10. Such other supporting documentation as may be appropriate, including maps, charts, graphs, tables, specifications, computations, photographs, narrative descriptions, explanations, and citations to supporting references.

11. Additional information necessary for determining compliance with the intent of these standards as the building and zoning official may require.

C. Performance Standards. The performance standards for the development or redevelopment on parcels for which a stormwater management permit is required shall be as follows:

1. All projects shall provide treatment of stormwater. Treatment BMPs (best management practices) shall be sized to capture and treat the water quality design storm, defined as the six-month, 24-hour return period storm. The first priority for treatment shall be to infiltrate as much as possible of the water quality design storm, only if site conditions are appropriate and groundwater quality will not be impaired. Direct discharge of untreated stormwater to groundwater is prohibited. All treatment BMPs shall be selected, designed, and maintained according to the adopted Washington State Department of Ecology’s “Stormwater Management Manual for Western Washington.”
Stormwater treatment BMPs shall not be built within a natural vegetated buffer, except for necessary conveyance systems as approved by the local government.

Stormwater discharges to streams shall control streambank erosion by limiting the discharge in accordance with the most current Washington State Department of Ecology’s “Stormwater Management Manual for Western Washington” (WDOE Manual)peak rate of runoff from individual development sites to 50 percent of existing condition two-year, 24-hour design storm while maintaining the existing condition peak runoff rate for the 10-year, 24-hour and 100-year, 24-hour design storms. As the first priority, streambank erosion control BMPs shall utilize infiltration to the fullest extent practicable, only if site conditions are appropriate and groundwater quality is protected. Streambank erosion control BMPs shall be selected, designed, and maintained according to the WDOE Manualan approved manual.

Stormwater treatment BMPs shall not be built within a natural vegetated buffer, except for necessary conveyance systems as approved by the local government.

2. The cumulative impact of the discharge from the site on downstream flow shall be considered in analyzing discharge from the site.

3. Where possible, natural vegetation shall be used as a component of drainage design. The manipulation of the water table should not be so drastic as to endanger the existing natural vegetation that is beneficial to water quality.

4. Runoff from higher adjacent land shall be considered and provisions for conveyance of such runoff shall be included in the drainage plan.

5. No site alteration shall cause siltation of wetlands, pollution of downstream wetlands, or reduce the natural retention or filtering capabilities of wetlands. This shall be deemed to include the requirement that no herbicides, pesticides, or fertilizers may be used within 150 feet of any stream or aquifer recharge area.

6. Stormwater runoff shall be subjected to best management practice (BMP) according to the Washington State Department of Ecology’s guidelines prior to discharge into natural or artificial drainage systems.

7. All site alteration activities shall provide for such water retention and settling structures and flow attenuation devices as may be necessary to insure that the foregoing standards and requirements are met.

8. Design of water retention structures and flow attenuation devices shall be subject to the approval of the building and zoning official pursuant to the standards herein.

9. Runoff shall be treated to remove oil and floatable solids before discharge from the site in a manner approved by the building and zoning official.

10. Erosion by water shall be prevented throughout the construction process.

11. For the purpose of this section, it is presumed that the lowering of the water table to construct detention/retention basins and to permanently protect road construction does not conflict with the stated objectives of these standards, if all of the following are met:

a. The development site is not in a sole-source aquifer protection area or wellhead protection area.

b. If ditches, underdrains or similar devices are used to lower the water table, the lateral volumetric effect will be calculated, and the volume will be deducted from that allowed for retention areas.

c. The high water table may be lowered to two feet below the undisturbed ground in the vicinity of roads for the purpose of protecting the sub-base and base of the roadway.

d. The lowering of the water table has no adverse effect on wetlands as defined in this section.

e. The lowering of the water table does not increase flows to the detriment of neighboring lands.

12. Storm conveyance systems shall accommodate the peak discharge from the 25-year, 24-hour design storm based on post-development site conditions including storm water flowing through the site which originates onsite and off-site.

13.  Setbacks from drainage facilities.

a. Open drainage facilities. A setback of at least fifteen (15) feet, measured horizontally, shall be provided between the plan view projection of any structure, on-site or off-site, and the top of the bank of a constructed open channel or open retention or detention pond.
b. Closed drainage facilities. A setback of at least ten (10) feet, measured horizontally, shall be provided between the plan view projection of any structure, on-site or off-site and the nearest edge of a closed drainage facility, unless the public works director determines that adequate accessibility can be provided otherwise.
14.  Drainage Easements. Drainage facilities shall include easements to protect the public from flooding, water quality degradation, damage to aquatic habitat, and other drainage impacts.  Easements shall be granted to the city for the right to enter property, at the city’s discretion, for the purpose of inspecting, maintaining, modifying, or replacing the following drainage facilities when such drainage facilities are constructed to serve a proposed development activity and are located on the site of the proposed development activity:
a. All detention facilities, retention facilities, infiltration facilities, and storm water treatment facilities;

b. Conveyance systems that conduct storm water from a public or private right-of-way to detention facilities, retention facilities, infiltration facilities, and storm water treatment facilities;

c. Closed-conduit conveyance systems that conduct water downstream of a public or private right-of-way;
d. Closed-conduit conveyance systems that conduct storm water from detention facilities, retention facilities, and storm water treatment facilities downstream to a public right-of-way;
e. Any other privately-owned drainage system, if the public works director determines that damage to a public right-of-way or city property, or a threat to public health, safety, and welfare may occur if the drainage system does not function properly; and
f. Any other drainage easements offered by the owner of the subject property which may be accepted by the public works director if the public works director determines the easement serves the public interest.
D. Review Procedure. The planning commission building and zoning official will ascertain the completeness of the stormwater management permit application within 10 working days of receipt. Completeness shall only be insofar as all required exhibits have been submitted and shall not be an indication of the adequacy of these exhibits. Within 30 working days after the determination has been made that a completed permit application package has been submitted, the planning commission building and zoning official shall approve, with specified conditions or modifications if necessary, or reject the proposed plan and shall notify the applicant accordingly. If the planning commission building and zoning official has not rendered a decision within 60 working days after plan submission, the plan shall be deemed to be approved.

The planning commission building and zoning official, in approving or denying a stormwater management permit application, shall consider as a minimum the following factors:

1. The characteristics and limitation of the soil at the proposed site with respect to percolation and infiltration.

2. The existing topography of the site and the extent of topographical change after development.

3. The existing vegetation of the site and the extent of vegetational changes after development.

4. The plans and specifications of structures or devices the applicant intends to employ for on-site stormwater retention or detention with filtration, erosion control and flow attenuation.

5. The impact the proposed project will have on the natural recharge capabilities of the site.

6. The impact the proposed project will have on downstream water quantity and, specifically, the potential for downstream flooding conditions.

7. The continuity of phased projects. (Projects that are to be developed in phases will require the submission of an overall plan for the applicant’s total land holdings.)

8. The effectiveness of erosion control measures during construction.

9. Permits required by any governmental jurisdiction to be obtained prior to the issuance of a permit under this section.

10. The adequacy of easements for drainage systems in terms of both runoff conveyance and maintenance.

11. The method of handling upland flow which presently discharges through the site.

12. The maintenance entity responsibility for upkeep of the system upon its completion. (Ord. 630 § 2[16.10.110(3)(b)], 1995)

16.108  Concurrency Management System

16.108.070 Facilities and services subject to concurrency.

A concurrency test shall be made of the following public facilities and services for which level of service standards have been established in the comprehensive plan:

A. Roadways;

B. Potable water;

C. Wastewater;

D. Police protection;

ED. Parks and recreation. (Ord. 630 § 2 [16.12.070], 1995)

16.108.120 Concurrency determination – Police protection (Reserved).

A. The city of Sultan will provide level of service (LOS) information as set forth in the city of Sultan comprehensive plan.

B. If the LOS information indicates that the proposed project would not result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable LOSs was available at the date of application or inquiry.

C. If the LOS information indicates that the proposed project would result in a LOS failure, the concurrency determination would be that adequate facility capacity at acceptable levels of service was not available at the date of application or inquiry. (Ord. 630 § 2[16.12.120], 1995)

16.112  Development Impact Fees

(New Section) 16.112.015 Definitions

The following definitions apply to this chapter 16.112:

A.  System Improvements – transportation capital improvements that are identified in the city’s most current adopted 20 year comprehensive plan and are designed to provide services to the community at large.

B.  Project Improvements – site improvements and facilities that are planned and designed to provide service for a particular development project and that are necessary for the use and convenience of the occupants or users of the project, and are not system improvements.

C.  Frontage – that portion of the development property adjacent to an existing or future roadway where access to the site or individual properties is permitted by the city.

D.  Frontage Improvements – shall include all improvements as designed in the city comprehensive plan, city standards, or other adopted plan that can include roadway surfacing, curb & gutter, sidewalk, drainage, lighting, landscaping, and signs.

E.  Designated City Official – shall be the public works director or his or her designee. 

F.  Local Access Classified Roadway – the designate roadway cross section as included in the city’s adopted standards, comprehensive plan, or a city area master plan.

G.  Developer – any representative who is the designated traffic impact fee payer for a development.

16.112.020 Imposition of impact fees.

A. After the effective date of this code, any person who seeks to develop land within the city of Sultan by applying for a building permit for a residential building or manufactured home installation, shall be obligated to pay an impact fee in the manner and amount set forth in this chapter.

B. The fee shall be determined and paid to the designated city of Sultan official at the time of issuance of a building permit for the development. For manufactured homes, the fee shall be determined and paid at the time of issuance of an installation permit. (Ord. 630 § 2[16.13.020], 1995)

16.112.030 Recreation facility impact fee formula.

A. Findings and Authority. The demand for parks and recreation facilities is proportionate to the size of the user population. The larger a population grows the greater the demand for city parks and recreation facilities. In order to offset the impacts of new residential development on the city’s park system, the city has determined to adjust the current park impact fee consistent with city standards as new development occurs. Impact fees are authorized under the State Environmental Policy Act (SEPA) and the Growth Management Act (GMA) to help offset the cost of capital facilities brought about by new growth and development. Impact fees imposed will be used to acquire and/or develop parks, open space and recreation facilities that are consistent with the capital facilities and park and recreation elements of the Sultan comprehensive plan.
B. The impact fee component for recreation facilities shall be calculated using the following formula:

	Fee = (T/P x U) – A


1. “Fee” means the recreation impact fee.

2. “T” means the total development cost of new facilities. Such costs shall be adjusted periodically, but not more than once every year.

3. “P” means the new population to be served.

4. “U” means the average number of occupants per dwelling unit.

5. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development that is proratable to facility improvements contained in the capital facilities plan. Such adjustment for a recreation facility impact fee will be established by city council ordinance and at this time is established at $130.00. Such adjustment rates shall be updated periodically, but not more than once every year.

C. Park Impact Fees Imposed. The amended park impact fee based on the parks and recreation needs and impact fee analysis and recreation facility impact fee ordinance, calculated in accordance with this section, is $3,415 for each single-family, duplex and multifamily residential dwelling unit. (Ord. 929-06 §§ 1, 2, 3; Ord. 630 § 2[16.13.030], 1995)

16.112.040 Traffic impact fee formula.

The impact fee component for roads shall be calculated using the following formula:

	TIF = F x T x A 


A. “TIF” means the traffic impact component of the total development impact fee.

B. “F” means the traffic impact fee rate per trip in dollar amounts. Such rate shall be established by estimating the cost of anticipated growth-related roadway projects contained in the capital facilities plan divided by the projected number of growth-related trips, as adjusted for other anticipated sources of public funds. Such rates shall be adjusted periodically, but not more often than once every year, to reflect changes in the prevailing construction cost index, facility plan projects, and anticipated growth.

C. “T” means the trip generated by a proposed development.

D. “A” means an adjustment for the portion of anticipated additional tax revenues resulting from a development which is proratable to system improvements contained in the capital facilities plan.  (Ord. 630 § 2[16.13.040], 1995)

16.112.050 Calculation of impact fee.

A. The impact fee for nonresidential development shall be computed by applying the traffic impact fee formula set out in SMC 16.112.040. The impact fee for a residential development shall be computed by applying the traffic impact fee and recreation facility impact fee formulae set out in SMC 16.112.030 and 16.112.040, combining the results.

B. If development for which approval is sought contains a mix of uses, the impact fee must be separately calculated for each type of use.

C. The city council shall have the authority to adjust the standard impact fee at the time the fee is imposed to consider unusual circumstances peculiar to specific development activity to ensure that impact fees are imposed fairly.

D. Upon application by the developer of any particular development activity, the designated city official council may consider studies and data submitted by the developer, and if warranted, may adjust the amount of the impact fee. Such adjustment shall be deemed warranted if it can be demonstrated that:

1. Due to unusual circumstances, the system improvements would not reasonably benefit the proposed development;

2. The public facility improvements identified are not reasonably related to the proposed development; and

3. The formula set forth for calculating the impact fee does not accurately reflect impacts results in a fee that is not proportionate to the project’s impacts. (Ord. 630 § 2[16.13.050], 1995)

16.112.080 Impact fee credits for other than traffic impact fees.

The developer shall be entitled to a credit against the applicable impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest), to system facilities that are/were identified in the capital facilities plan and are required by the city as a condition of approval for the immediate development proposal.

The amount of credit shall be determined at the time of building permit issuance (or site plan approval where no building permit is required). In the event the amount of the credit is calculated to be greater than the amount of the impact fee due, the developer may apply such excess credit toward impact fees imposed on other developments within the city. (Ord. 630 § 2[16.13.080], 1995)
(New section)  16.112.085 Traffic Impact Fee Credits

The developer shall be entitled to a credit against the transportation impact fee component for the present value of any dedication of land for improvement to or new construction of any system improvements provided by the developer (or the developer’s predecessor in interest) whenever a particular system improvement is a condition of approval or terms of a voluntary agreement.  A credit shall be limited to the total amount of the transportation impact fee for the particular development.

The initial amount of credit shall be determined by the designated city official at the time of building permit issuance or site plan approval where no building permit is required. The final amount of the credit may be adjusted with the approval of the designated city official to reflect actual costs. 

Calculating a transportation impact fee credit shall be determined as follows:

A.  When a development frontage abuts a designated system improvement roadway, any credit for this roadway section will be reduced by the cost for the required frontage improvement.  Land dedication shall be credited for any additional right-of-way dedication exceeding the local access classified roadway right-of-way standard.

B.  Credit shall not be given for project improvements that are primarily for the benefit of the development users or occupants, or that are not located on the frontage when identified in a city adopted plan. This could include access walkways to schools, centers, and parks.  This could also include roadway or safety improvements not identified as system improvements.

C.  Credit for land dedication shall be determined by an appraisal conducted by an independent professional appraiser chosen by the developer from a list of at least three such appraisers proved by the city.  The cost of the appraisal shall be borne by the developer and is not subject to a credit.  The appraisal shall only value the land dedicated and not any alleged damages to any abutting property.

D.  Cost for facility construction for system and project improvements shall be based upon a construction cost worksheet provided by the city and completed by the developer, or the city may require actual costs provided by the developer contractor.

For any residential portion of development, credit shall be determined on a per dwelling unit basis.  The credit per dwelling unit shall be determined by calculating the total impact fee credit for the residential portion of generated trips and dividing by the number of dwelling units.  Credit will then be applied at the time of permit issuance for each dwelling unit.

No refund or future credit will be allowed in the event that the impact fee credit calculated or actual construction costs exceed the amount of the impact fee.

16.112.090 Appeals.

Any person aggrieved by the amount of the impact fee calculated and imposed upon a particular development activity may appeal such determination pursuant to the provisions of 16.120.100to the city council with 20 days of the issuance of the determination of the impact fee. (Ord. 630 § 2[16.13.090], 1995)

16.150  Definitions

16.150.040 “D” definitions.

1. Day Care Facility. The following definitions shall apply to the various day care facilities allowed in the different zoning districts:

a. “Day care center” means a structure used for the care of children under the age of 12 located in a facility other than a family dwelling of those individuals under whose direct care the child or children are placed which accommodates 13 or more children regardless of whether such services are provided for compensation.

b. “Family day care home” means a residence used for the care of children under the age of 12 located in the family dwelling of the person or persons under whose direct care the child or children are placed, accommodating six 12 or fewer children for full-time care and two children for part-time care, such numbers to include those members children of the resident family who are under the age of 12 years old. This definition shall apply regardless of whether the care is provided for compensation.

c. “Mini-day-care facility” means a structure used for the care of children under the age of 12 located in a facility other than a family dwelling or located in the family dwelling of the person or persons under whose direct care the child or children are placed which accommodates 12 or fewer children including those of the resident family who are under the age of 12 years of age, regardless of whether said services are provided for compensation.

2. “Decision” means written notification to an applicant that his or her permit application has been approved or denied.

3. “Declaration of short subdivision” means a document signed by all persons having any real interest in the land being subdivided and acknowledged before a notary that they signed the same as their free act and deed. The declaration shall, as a minimum, contain the following elements: 

a. A legal description of the tract being divided and all parcels contained therein;

b. An illustrative map; and

c. If applicable, the restrictive covenants. 

4. “Dedication” means the deliberate appropriation of land by an owner for the general and public uses, reserving to himself or herself no other rights than such as are compatible with the full exercise and enjoyment of the public uses to which the property has been devoted. The intention to dedicate shall be evidenced by the owner by the presentment for filing of a final plat or short plat showing the dedication thereon, and, the acceptance by the public shall be evidenced by approval of such plat for filing by the city.

5. “Deed” means a written instrument under seal by which an estate in real property is conveyed by the grantor to the grantee.

6. “Density” means the number of permitted dwelling units allowed on each acre of land or fraction thereof.

7. “Department” means the department of public works of the city of Sultan.

8. “Design storm” means a prescribed hyetograph and total precipitation amount (for a specific duration recurrence frequency) used to estimate runoff for a hypothetical storm of interest or concern for the purposes of analyzing existing drainage, designing new drainage facilities or assessing other impacts of a proposed project on the flow of surface water. (A hyetograph is a graph of percentages of total precipitation for a series of time steps representing the total time during which the precipitation occurs.

9. “Detention facility” means an above-ground or below-ground facility, such as a pond or tank, that temporarily stores stormwater runoff and subsequently releases it at a slower rate than it is collected by the drainage facility system. There is little or no infiltration of stored stormwater.

10. “Determination” means written notification to the issuing authority and all appropriate interested parties that the decision of the issuing authority has been affirmed or nullified.

11. “Developer” means any person, firm, partnership, association, corporation, company, or organization of any kind, engaged in any type of man-made change of improved or unimproved land.

12. “Development” means the placement, erection, or removal of any fill, solid material, or structure on land, in or under the water; discharge or disposal of any dredged material or of any liquid or solid waste; or the grading, removing, dredging, mining, or extraction of any materials, including mineral resources; the construction, reconstruction, removal, demolition or alteration of the size of any structure; or the removal or harvesting of vegetation. Development shall not be defined or interpreted to include activities related to or undertaken in conjunction with the cultivation, use, or subdivision of land for agricultural purposes that do not disturb the coastal waters or sea, or any improvement made in the interior of any structure.

13. “Development right” means a legal claim to convert a tract of land to a specific purpose by construction, installation, or alteration of a building or other structure.

14. Development, Substantial. With regard to projects that have been initiated, substantial development shall constitute at least 10 percent of the total expected cost (including architectural and engineering fees) to complete the project as it was approved. Development shall also be considered to be substantial if the developer of an approved project has secured financing for the project and can demonstrate, in writing, his or her financial commitments to the project in question.

15. “Director” means the superintendent of public works of the city of Sultan.

16. “District, zoning” means any portion of the city within which, on a uniform basis, certain uses of land and buildings are permitted and certain other uses of land and buildings are prohibited as set forth in this unified development code; and within which certain yards and other open spaces are required, certain lot areas are established, and a combination of such aforesaid conditions are applied.

17. “Domestic animal” means an animal normally kept incidental to a single-family dwelling. Included are dogs and cats; excluded are wild or exotic animals, horses and cows, chickens, goats, or other similar animals.

18. “Drainage” means the removal of surface water or groundwater from land by drains, grading, or other means. Drainage includes the control of runoff to minimize erosion and sedimentation during and after development and includes the means necessary for water supply preservation, prevention, or alleviation of flooding.

19. “Drainage basin” means a geographic and hydrologic subunit of a watershed.

20. “Drive-in establishment” means a business establishment so developed that its principal retail or service character is dependent on providing a driveway approach or parking spaces for motor vehicles so as to either serve patrons while in the motor vehicle, or intended to permit consumption in the motor vehicle of food or beverages obtained by a patron of said business establishment (restaurants, cleaners, banks, etc.).

21. “Drive-in or drive-through facility” means an establishment that, by design, physical facilities, service, or by packaging procedures, encourages or permits customers to receive services or obtain goods while remaining in their motor vehicles.

22. “Driving range (golf)” means an unconfined recreational facility (i.e., without netting overhead or along side the facility) situated on a plot of land at least 400 yards in length and a minimum of 300 feet wide. A golf driving range may be built with overhead netting, as well as netting (or other confining material) along the sides and the rear of the facility. In such cases, the land requirements shall be at least 100 yards in length and a minimum of 150 feet wide. The purpose of such facility is to allow golfers an opportunity to practice their golf shots. 

23. “Driveway” means that space specifically designated and reserved on the site for the movement of vehicles from one site to another or from a site to a public street.

24. “Dwelling” means a building or portion thereof, occupied or intended to be occupied exclusively for residential purposes, but not including hotels or recreation vehicles. (See also “dwelling, multiple-family” and “family”).

25. “Dwelling, attached” means a dwelling having any portion of a wall in common with adjoining dwellings.

26. “Dwelling, detached” means a dwelling that is entirely surrounded by open space on the same lot.

27. “Dwelling, duplex” means a detached building, designed for or occupied exclusively by two families living independently of each other, and shall not include a mobile home.

28. “Dwelling, multiple-family” means a building or portion thereof, used or designed as a residence for three or more families living independently of each other and each with facilities that are used or intended to be used for living, sleeping, and cooking in said building. This definition includes apartment houses but does not include hotels, trailers, or mobile homes.

29. “Dwelling, single-family” means a detached building designed for or occupied exclusively by one family.

30. “Dwelling unit” means any room or group of rooms located within a residential building and forming a single habitable unit with facilities that are used or intended to be used for living, sleeping, and cooking. (Ord. 630 § 2[16.05.276 – 16.05.334], 1995)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:

 Action A 2 
DATE: 

 June 26, 2008
SUBJECT: 

 Vehicle lease renewal for the 2007 Harley Davidson motorcycle

CONTACT: 

 Rick Hawkins Interim Chief of Police
ISSUE:

The issue before the Council is to authorize Interim Police Chief Rick Hawkins to renew the vehicle lease on a 2007 Harley Davidson Motorcycle, which expired May 3, 2008, for an amount not to exceed $2,000.00.

SUMMARY:

The vehicle lease for the Sultan Police Departments 2007 Harley Davidson Motorcycle expired May 3, 2008. The Motorcycle has been a valuable tool in providing traffic enforcement throughout the City of Sultan. Staff has found the motorcycle useful during traffic enforcement details and special events such as Shindig due to its ability to access confined areas and its traffic mobility. 

The Sultan Police Department will be making several shift changes on June 19, 2008 which will allow staff to use the motorcycle more frequently than they have in previous months. Staff expects this increased use may reduce fuel costs for one patrol vehicle and increase our traffic enforcement. 

In previous years the lease costs were $1,940.00 which covered the lease, deposit, sales tax and licensing. In these previous leases Skagit Harley Davidson provided a new motorcycle each year adding additional costs for re-outfitting or switching the emergency police equipment onto the newer motorcycle increasing additional cost by approximately $1,120.00.

Skagit Harley Davidson has offered the City of Sultan two lease options:
1) Lease a new 2008 Harley Davidson motorcycle at a cost of approximately $3,060.00. This motorcycle would look the same as the current 2007 model still in operation at this time.

2) Retain the current 2007 Harley Davidson motorcycle currently in use. The adjusted cost to extend the lease for the remainder of 2008 and into May, 2009 would be $1,500.00 for the vehicle lease, $129.00 tax amounting to approximate cost of $1,629.00 for the year. The $1,000.00 deposit would carry over during the extension year and would be refunded as in the previous years when the motorcycle is returned undamaged. There would be no additional costs involved in the removing and re-installing emergency equipment since there would be no change in equipment. This option would save the City of Sultan approximately $1,431.00.

FISCAL IMPACTS:
2008 ADOPTED BUDGET
	
	REVENUES
	EXPENDITURES

	Beginning Fund Balance
	0
	

	Utility Tax Revenue
	43,653.00
	

	Sale of Fixed Assets *
	2,000.00
	

	*(Surplus vehicles)
	
	

	Lease Payments
	
	22,260.00

	Fund Reserve
	
	23,393.00

	
	
	

	Adopted 2008 Budget
	45,653.00
	45,653.00


2008 ACTUAL BUDGET May 2008:

	
	REVENUES
	EXPENDITURES

	Beginning Fund Balance
	52,760.00
	

	Utility Tax Revenue
	34,194.00
	

	Sale of Fixed Assets
	0.00
	

	
	
	

	Vehicle Lease Payments (2018 per month)
	
	6,054.00

	Vehicle Repair
	
	4,362.00

	Equipment (SB coded to Fund 110 Police Bond)
	
	694.00

	
	
	

	2008 Budget YTD
	86,954.00
	11,110.00

	Current Fund Balance
	76,538.00
	


2008 ANTICIPATED BUDGET

	
	REVENUES
	EXPENDITURES

	Beginning Fund Balance
	52,760.00
	

	Utility Tax Revenue
	43,653.00
	

	Sale of Fixed Assets
	0.00
	

	
	
	

	Vehicle Lease Payments
	
	24,216.00

	Vehicle Repair
	
	4,362.00

	Vehicle Purchase (Approved 6/12/08)
	
	34,000.00

	Motorcycle Lease
	
	2,000.00

	Fund Ending Balance
	
	31,835.00

	
	
	

	Revised 2008 Budget
	96,413.00
	96,413.00


2009 ESTIMATED BUDGET

	
	REVENUES
	EXPENDITURES

	Beginning Fund Balance
	31835.00
	

	Utility Tax Revenue
	45,836.00
	

	Lease Payments ($2018 X 6 Months
	
	12,108.00

	Fund Reserve
	
	65,563.00

	
	
	

	Adopted 2008 Budget
	77,671.000
	77,671.00


ALTERNATIVES:
1) Lease the new 2008 motorcycle at higher cost and retain service.
2) Keep the existing 2007 motorcycle with less cost and retain service.

3) Return the motorcycle ending the service and recovering the $1,000.00 deposit. 

RECOMMENDATION:

Authorize interim Police Chief Rick Hawkins to renew the lease with Skagit Harley Davison under option # 2 for costs not to exceed $2,000.00.
MOTION:
Move to authorize interim Police Chief Rick Hawkins to renew the motorcycle lease with Skagit Harley Davison for the 2007 Harley Davidson for an amount not to exceed $2,000.00.
Attachments:

A.  Law Enforcement Vehicle Agreement
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
   June 26, 2008


ITEM #:
   A - 3

SUBJECT:
   Skate Board Park Bid Rejection    

CONTACT PERSON:
   Jon Stack, City Engineer




SUMMARY STATEMENT:    Request to reject all bids received on the City of Sultan Skate Board Park.  The City received only one responsive bid and two bids were non-responsive. (meaning that didn’t meet the guidelines on materials as set forth in the bid document.)

BACKGROUND:
Ads for invitation to bid were placed in the Daily Journal of Commerce and Everett Herald and ran on May 16 & 23, 2008.(attached)  Bids were opened on June 9, 2008. A reasonable expectation for budget purposes was $100,000.00. The Bid Document called for concrete ramps, two of the bids were for metal ramps which was non-responsive to what the bid document called for construction.  Only one responsive bid was received however it well exceeded the funding available for the project.  

The following is a outline of bids received.

· Premium Construction Group – Concrete Ramp Construction

· Phase 1:   123,887.30          Phase 2:   56,490.00                      Tax: 15,332.07

Total:  $195,709.37

· Premium Construction Group – Metal Ramp Construction

· Phase 1: 99,887.30              Phase 2: 55.112.70                         Tax: 13,175.00

Total:  $168,175.00  

· American Ramp Company – Metal Ramp Construction

· Phase 1: 43,030.00               Phase 2:  29,418.85                        Tax:  6,158.15

   Total:  $ 78,607.00

ALTERNATIVES:                  Research other alternatives to find a more cost effective solution.

FISCAL IMPACT:
N/A 
RECOMMENDEDATION:      Reject all bids.

MOTION: 

Move to reject all bids.

Attachments:   A.   Legal Ad

                        B.   Premium Construction Bid  Concrete

                        C.   Premium Construction Bid  - Metal

D. American Ramp Company Bid – Metal

____________________________________________________________________________

Council Action:

Date:

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
June 12, 2008
ITEM #:
Action A 4
SUBJECT:
Civil Service Code Amendments

CONTACT PERSON:
Laura Koenig, City Clerk/Deputy Finance Director



SUMMARY STATEMENT:


The issue before the Council is a policy decision to change the civil service requirements and the personnel policies and procedures applicable to the Police Chief position and up to two other unclassifed staff in the police department.  Currently all the positions in the department are covered under Civil Service SMC 2.52 (Attachment C).  RCW 41.12.050(2) (Attachment D) allows a city with a police department with six or more commissioned officers, including the police chief, to exempt the police chief  and two unclassified staff from civil service.

Ordinance 950-07 (Attachment A) and Ordinance 951-07 (Attachment B) were introduced for a first reading on June 28, 2007.  No further action was taken.  To reference the correct year of adoption, the Ordinance numbers will be changed to Ordinance 950-08 and 951-08.

To be consistent with other Department Head positions, Ordinance 984-08 (Attachment F) has been included to codify the position of Police Chief.

BACKGROUND

The last Police Chief was hired in 1996 and at the time, the city did not have six full paid commissioned officers and therefore the Chief’s position was subject to civil service rules, as were all staff.  The City now has six full paid commissioned officers, including the police chief.  Exemption of the police chief and up to staff from civil service is now permissible.

Most employess of the city are subject to the personnel ordiance and the personnel policies.  Staff has provided an ordinance and resolution to exclude the Police Chief from the personnel ordinance and the personnel policy, to remove “just cause” rights from the position and put it on a par with other management positions in the organization.
The purpose of the Civil Service Commission is to provide an independent body to carry out the provisions of RCW 41.12.020.  It is responsible for adopting rules for the regulation of personnel administration for the classified service (full paid police department personnel).  The Commission provides testing for open positions and prepares eligiblity lists.  They also hold hearings to ensure compliance with Civil Service law.
DISCUSSION:
The City has the authority to exempt the Police Chief or Chief Law Enforcement Officer and up to two unclassified staff from the Civil Service process.  This would allow the Mayor and Council to develop a process for hiring the Police Chief and the unclassified staff outside of civil service rules.  The purpose of using the Civil Service Commission is to make the appointment non- political. 
At the Council meeting on June 28, 2007, the City Council discussed alternatives for “buffering” the Police Chief’s position from City politics.  The Civil Serivce commission expressed concerns that  without Civil Service protection the Mayor could terminate the Chief without the benefit of over sight from an outside, independent board.  One alternative to address this concern is to require the Mayor to negotiate an employment contract, for Council approval, similar to the type of contract with the City Administrator.  The Council could take action to codify the position of Police Chief.
In 2006, the Council took action to create other Department level positions in the City.  As a part of those ordinances, the appointment and removal of those employees is subject to confirmation by the City Council.  This would offer another alternative for the Council to consider.  A similar ordinance has been prepared for the position of Police Chief.

ALTERNATIVES

1. Do not approve the ordinances and leave the police chief position and administrative staff under the jurisdiction of the civil service and the just cause provisions of the personnel ordinance and resolution.  This will require the hiring process to be handled by the Civil Service Commission and the Police Chief’s position will be subject to civil service grievance rights, and the just cause provisions of the peronnel ordinance and personnel resolution.

The legislatvie intent of Civil Service in local government is to curb political favoritism and remove coercive pressures that once caused public employees to contribute money and time to partisan political candidates, to the detriment of the work for which they were paid.  Civil Service helps assure that Public Safety employees are recruited through open competition, hired and promoted on the basis of merit, and are demoted, suspended, removed from office, or discharge only for cause.  RCW 41.12.050 allows cities with 6 or more commissioned officers including the Police to exempt from Civil Service the Chief’s position, which allows the Chief to exempt other positions as authorized.  The Chief must notify the Civil Service of those choices and the Civil Service must hear the issue in an open meeting.
2. Adopt the amending ordinances and exempt the position of police chief and administrative staff from civil service.  As written, this will allow the police chief to exempt executive staff from civil service as well.  This will allow the Mayor and council to determine the hiring process for the position of Police Chief.  This position will no longer be subject to grievance rigths to the civil service commission nor subject to just cause rights under the personnel ordinance or resoltuion.  Two unclassified positions would also be created, not subject to civil service, but still subject to the peronnel ordinance and resolution.

The City of Sultan is one of the few cities that the position of Police Chief is under Civil Service.  Under Civil Service, the City is limited in it’s ability to quickly fill a vacant position for administrative support staff.  Temporary appointments are subject to the Civil Service process and are limited to 4 months in a fiscal year.  Civil Service appointment list are valid for one year and names may not be removed without the consent of the Commission.  If the list is inadequate, the City has two choice, 1) allow the list to expire or 2) request the Civil Service to expand the list.
FISCAL IMPACT: 

To be determined as either hiring process will require expenditures for advertising, interviews and background checks.
RECOMMENDED ACTION:  


Staff recommend approval of the amending ordinances.
MOTION;  


1)   Move to adopt Ordinance 950-08, Civil Service Code Amendment.


2)   Move to adopt Ordinance 951-08, Personnel Ordinance Amendment


3)   Move to introduce Ordinance 984-08 for a first reading.

Attachments:
A.  Ordinance 950-08 - Civil Service Code Amendment
B. Ordinance 951-08 - Personnel Ordinance Amendment

C. SMC 2.52 Civil Service

D. RCW 41.12 Civil Service Section

E. Minutes of the June 28, 2007

F. Ordinance 984-08 Police Chief Position

ATTACHMENT A

CITY OF SULTAN

ORDINANCE 950-08

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTION, 


AMENDING SMC CHAPTER 2.52 REGARDING CIVIL SERVICE.

WHEREAS, the RCW 41.12.050, allows the City to exclude the Police Chief and two assistants from Civil Service when there are six or more commissioned officers, including the police chief in the Police Department; and

WHEREAS, the City Council has determined that it would be in the best interest of the City to exclude the Police Chief from Civil Service and to allow the Police Chief to designate two unclassified assistants; 
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN AS FOLLOWS:

Section 1:  SMC 2.52.010 is hereby amended to read as follows:

2.52.010 Established:  Pursuant to the authority conferred by Chapter 41.12 RCW, there is created a civil service commission to substantially accomplish the exercise of powers and the performance of the duties established by state law relative to the selection, appointment and employment in the police department of the City of Sultan, excluding the city marshal and/or police chief and excluding two unclassified assistants.  In accordance with RCW 41.12.050 (2)(b), the Police Chief may designate two unclassified positions as exempt which may include the administrative assistant or administrative secretary.

Section 3 Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Section 4.  Effective Date:  This ordinance shall take effect and be in full force five (5) days after publication as required by law.

REGULARLY adopted this        day of                     , 2008.







Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Kathy Hardy, City Attorney

ATTACHMENT B
CITY OF SULTAN

ORDINANCE 951-08

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTION, 


AMENDING SMC CHAPTER 2.30.010 (c) PERSONNEL POLICY


OF THE CITY OF SULTAN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SULTAN AS FOLLOWS:

Section 1:  SMC 2.30.010 is hereby amended to read as follows:

2.52.010 Exclusions:  This ordinance shall not apply to the following personnel:  Mayor, members of the council, members of commissions or boards, reserve police 

officers, contract personnel, the city attorney, the city administrator and the police chief or chief law enforcement officer.
Section 3 Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Section 4.  Effective Date:  This ordinance shall take effect and be in full force five (5) days after publication as required by law.

REGULARLY adopted this        day of                     , 2008.







Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Kathy Hardy, City Attorney

ATTACHMENT C

Chapter 2.52
CIVIL SERVICE

Sections:

2.52.010 Established.

2.52.020 Membership.

2.52.030 Duties – Compliance with state law.

2.52.040 Permanent appointment – Requirements.

2.52.010 Established.

Pursuant to the authority conferred by Chapter 41.12 RCW, there is created a civil service commission to substantially accomplish the exercise of the powers and the performance of the duties established by state law relative to the selection, appointment and employment in the police department of the city of Sultan, including the city marshal. Said commission shall perform its duties and exercise its powers only in the event that there are more than two persons, including the city marshal, in the police force. (Ord. 541 § 1, 1990)

2.52.020 Membership.

The commission shall be composed of three members who shall be appointed by the mayor of the city and who shall serve without compensation. Such commissioners shall have the qualifications prescribed by RCW 41.12.030. (Ord. 541 § 2, 1990)

2.52.030 Duties – Compliance with state law.

The commission, upon appointment, qualifications and organization, shall hold meetings, adopt rules and regulations, perform duties, and exercise powers in compliance with Chapter 41.12 RCW. (Ord. 541 § 3, 1990)

2.52.040 Permanent appointment – Requirements.

Any full-time permanent employee of the police department of the city of Sultan, who upon the effective date of the ordinance codified in this chapter shall have been employed in a specific position for the immediately preceding six months, in compliance with RCW 41.12.060, shall receive a permanent appointment to said position. Such appointment shall not be subject to any additional probationary period and shall be as equally permanent as any subsequent permanent appointment made under civil service after examination and investigation. (Ord. 541 § 4, 1990)

ATTACHMENT D
The following is the exert from the RCW:
RCW 41.12.050  Persons included--Restricted exemptions--Competitive examinations--Transfers, discharges, and reinstatements.


(1) For police departments with fewer than six commissioned officers, including the police chief, the classified civil service and provisions of this chapter includes all full paid employees of the department of the city, town, or municipality.


(2) For police departments with six or more commissioned officers, including the police chief, the legislative body of a city, town, or municipality may exempt from civil service individuals appointed as police chief after July 1, 1987.


(a) If the police chief is not exempt, the classified civil service includes all full paid employees of the department of the city, town, or municipality, including the police chief.


(b) If the police chief is exempt, the classified civil service includes all full paid employees of the department of the city, town, or municipality, except the police chief and an additional number of positions, designated the unclassified service, determined as follows:

Department Personnel
Unclassified

Position Appointments


6
through 10
2


11
through 20
3


21
through 50
4


51
through 100
5


101
through 250
6


251
through 500
8


501
and over
10



(3) The unclassified position appointments authorized by subsection (2)(b) of this section may only include selections from the following positions up to the limit of the number of positions authorized:  Assistant chief, deputy chief, bureau commander, and administrative assistant or administrative secretary. The initial selection of specific positions to be in the unclassified service and exempt from civil service shall be made by the police chief, who shall notify the civil service commission of his or her selection. Subsequent changes in the designation of which positions are in the unclassified service may be made only with the concurrence of the police chief, the mayor or the city administrator, and the civil service commission, and then only after the civil service commission has heard the issue in an open meeting. If a position initially selected by the police chief to be in the unclassified service is in the classified civil service at the time of the selection, and if the position is occupied, the employee occupying the position has the right to return to the next highest position or a like position in the classified civil service.


(4) All appointments to and promotions in the department shall be made solely on merit, efficiency, and fitness except as provided in RCW 35.13.360 through 35.13.400, which shall be ascertained by open competitive examination and impartial investigation. No person in the unclassified service shall be reinstated in or transferred, suspended, or discharged from any such place, position, or employment contrary to the provisions of this chapter.











ATTACHMENT E

CITY OF SULTAN COUNCIL MEETING – June 28, 2007
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Tolson.     Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Boyd and Blair.

Change to Civil Service Rules to Exempt Personnel – Ordinance 950-07, Ordinance 951-07 and Resolution 07-13.  The issue before the Council is a policy decision to change the civil service requirements and the personnel policies and procedures applicable to the Police Chief position and up to two other unclassified staff in the police department.  Currently all the positions in the department are covered under Civil Service SMC 2.52.  RCW 41.12.050(2) allows a city with a police department with six or more commissioned officers, including the police chief, to exempt the police chief and two unclassified staff from civil service.  Most employees of the city are subject to the personnel ordinance and the personnel policies.  Staff has provided an ordinance and resolution to exclude the Police Chief from the personnel ordinance and the personnel policy, to remove “just cause” rights from the position and put it on a par with other management positions in the organization.  Cindy Broughton, Civil Service Commission Chairperson, expressed concern over the changes as the Commission has not had time to review the proposed ordinance. 
Ordinance 950-07:  On a motion by Councilmember Flower, seconded by Councilmember Seehuus, Ordinance 950-07, Civil Service Code Amendment was introduced for a first reading and passed on to a second reading.  All ayes. 

Ordinance 951-07:  On a motion by Councilmember Flower, seconded by Councilmember Champeaux, Ordinance 951-07, Personnel Ordinance Amendment was introduced for a first reading and passed on to a second reading.
Resolution 07-13:   On a motion by Councilmember Flower, seconded by Councilmember Slawson, Resolution 07-13 amending the Personnel Policy was adopted.  All ayes. 

ATTACHMENT F

CITY OF SULTAN

ORDINANCE NO. 984-08

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON

ENACTING A NEW CHAPTER 2.07 POLICE CHIEF

It is hereby ordained by the City Council of the City of Sultan, Washington as follows:

Section 1.  Police Chief.  A new Chapter 2.07 Sultan Municipal Code, entitled Police Chief, is hereby enacted, reading as follows:

Chapter 2.07

Police Chief


Sections:


2.07.010  Position established


2.07.020  Appointment


2.07.030  Powers and Duties


2.07.040  Oath of Office


2.08.050  Salary


2.08.010  Position established

There is established the position of Police Chief in and for the City of Sultan.  


2.08.020  Appointment

The Mayor shall have the power of appointment and removal of the Police Chief.  Such appointment and removal shall be subject to confirmation by a majority vote of the City Council.  

2.08.030  Powers and duties

The powers, duties and responsibilities of the Police Chief shall be subject to the direction, authority and supervision of the Mayor, and shall include, without limitation, the following:

1. Assume full management responsibility for all Police Department services and activities including law enforcement, criminal investigations, community relations, traffic control measures, records maintenance and crime prevention; recommend and administer policies and procedures. 

2. Select, train, motivate and evaluate department personnel; provide or coordinate staff training; work with employees to correct deficiencies; implement discipline and termination procedures as appropriate. 

3. Initiate and oversee internal investigations of complaints and allegations of police employee misconduct; provide corrective action as required or provide recommendations to the City Administrator or Mayor. 

4. Respond to and resolve difficult and sensitive citizen inquiries and complaints; respond to media inquiries and questions; prepare news releases; control media access to confidential information. 

5. Analyze crime trends, juvenile delinquency, traffic conditions, white collar crime, vice, narcotics issues, and related law enforcement concerns in the community; implement appropriate actions to meet needs surfaced by these analyses, and report major issues and trends to the Mayor, City Council, and City Administrator. 

6. Prepare realistic and fiscally sound annual and special budgets to enable the department to achieve its objectives; ensure that the department functions within budget appropriations.  Develop and issue bid requests for departmental purchases and coordinate with vendors on such purchases. 

7. Prepare and update short and long range strategic plans to ensure the department's contribution to the City's overall plans and strategies.  Coordinate the department's activities with those of other City departments and offices to ensure a consistent approach towards common projects and interests.

8. Prepare and present departmental issues and recommendations on major issues requiring policy direction to appropriate advisory bodies and to the City Council.

9. Plan and present crime prevention and safety promotion programs through civic, school, business, and other community groups.

10. Perform various police duties necessary to enforce City, State and Federal laws; provide cover and assistance to other officers involved in hazardous police operations; supervise and participate in search warrants and tactical operations. 

11. Execute powers of arrest and control including full search, rights advisement, warrant execution, and arresting persons. Perform duties necessary for conducting special operations for raids, searches or searches for persons in a darkened building or environment. 

12. Perform duties using force or deadly force to subdue suspects; defend self with or without weapons and discharge firearms in multiple scenarios including daylight, nighttime, or darkness with artificial lighting.   Operate emergency vehicles on hazardous road conditions and during high speed pursuits and responses. 

2.08.040  Oath of Office

The Police Chief, before entering upon the discharge of her/his duties shall take and subscribe to an oath of office.

2.08.060  Salary

The Police Chief shall receive a salary in such amount as the City Council may from time to time establish by ordinance for a permanent hire, and such amount as the Mayor may negotiate and the City Council approve by resolution for an interim appointment.

Section 2.  If any section of this ordinance, or if any subsection or part shall be declared unlawful, the balance of this ordinance and of each section shall remain in full force and effect.

Section 3.  This Ordinance shall be in full force and effect five days after publication as required by law.


PASSED by the City Council and APPROVED by the Mayor this    day of          , 2009







CITY OF SULTAN







By____________________________








Carolyn Eslick, Mayor

ATTEST:

By__________________________________

Laura J. Koenig, City Clerk

Approved as to form:

By___________________________________

Kathy Hardy, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
D-1

DATE:
June 26, 2008

SUBJECT:
Reorganization of the Public Works Department

CONTACT PERSON:
Connie Dunn. Public Works Director 

ISSUE:

City Staff has been exploring succession/replacement planning for employees who have moved to a different job or retiring from employment with the City. Staff met on June 11, 2008 with the Council Sub Committee.

The issue before the committee was the reorganization of the Public Works Department to serve the citizen’s of Sultan. It is time to start the replacement/succession planning for Public Works. The department has six vacant positions: Attachment A

Field Superintendent – vacant since 2005

WWTP Supervisor – vacant since May 31, 2008

Park Maintenance, Created Position - always vacant


Utility Worker – Two (2) vacant positions


City Engineer – vacant effective September 2008
RECOMMENDED ACTION:

Council Sub Committee recommends reorganization of the Public Works Department, for the existing (Attachment A) to include Engineering as part of Public Works. The Public Works Director would be required to have an Engineering Degree.
BACKGROUND:

When Tony Beedle, Field Supervisor retired in 2005, the city chose to leave the position vacant. This has put extra day-to-day duties onto field staff and the director which takes away time to accomplish operations maintenance of city utilities and facilities.

Randy Oesch went to work at the City of Monroe June 2, 2008.

Fortunately, Todd Strom, on this own time and at his own expense, received the Wastewater Treatment Plant Operator 1 state certification. Currently Todd is at the Wastewater Treatment Plant working. This leaves the Public Works crew another employee short. With the reorganization of Public Works Todd Strom would be transferred to the Wastewater Treatment Plant full-time.
Shawn Hopkins has decided after working here since October 8, 2007 that October 1, 2008 will be his last day of employment with the City.

Jon Stack, City Engineer, is retiring in September 2008. If the city hires a Public Works Director with a PE, the city could transfer some engineering duties from the Engineer position to the Public Works Director. The city would then fill the current vacant Engineer position with an Engineer Tech to assist with capital projects and the salary paid from the capital budget.
Considering the retirement of Jon Stack in September and my retirement in the next 4-6 years now is the time to start the 4-5 year planning process of replacement/succession planning in Public Works.

SUMMARY:

As baby boomers retire, public agencies must transform themselves into employers of choice for the next generation. The baby boomers – the largest generation alive – are set to retire being replaced by the nations smallest: Generations X and Y.

According to findings, the following four steps are essential to preparing employees for the mid-level and leadership roles soon to be vacated by retirees.


1.
Find and hire the right people.


2.
Find and retain employees.


3.
Knowledge transfer.


4.
Recycling the baby boomers.

In the best interest of the City of Sultan and with the options that are currently before us, the Public Works Department would like to begin replacement/succession planning.
I would like to recommend the New Public Works Organization Chart (Attachment B) of this packet.

RECOMMENDATIONS:

1) The Sub Committee is recommending a Public Works Director with a Professional Engineering Degree, hiring an Engineer Tech to manage capital projects, this would place engineering into the Public Works Department. Moving the existing Public Works Director to the Field Superintendent position with the primary job description of managing Wastewater, Water, Storm, Streets, Parks, Garbage and Cemetery. This position to be considered middle management and would be used for training of existing staff to replace or succeed retiring employees.

2) The Council decides to maintain the current organization with no changes Public Works overseeing Water, Wasterwater, Garbage, Streets, Parks and Cemetery. Engineering would remain in the Community Development Department. Keeping the vacant positions open. 
FISCAL IMPACT:

The proposed changes are in the enterprise funds of the city, water, sewer, garbage, cemetery and streets. The fiscal impacts depend on the Council decisions made from the Subcommittee recommendations.

Rate Studies that are in process or completed:


2007 Sewer Rate Study


2008 Water Rate Study


2009 Garbage Rate Study

ATTACHMENTS:

A.
Public Works Existing Organizational Chart

B.
Existing Salary Distribution by Fund

	
	
	
	
	
	
	
	
	
	
	

	SALARY AND BENEFIT DISTRIBUTION

FOR 2008
	
	
	
	
	
	
	
	
	

	
	
	ENTERPRISE AND CAPITAL FUNDS
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	TOTAL
	PARK PROJECTS
	STREET PROJECTS
	PARKS
	STREET
	CEMETERY
	UT WATER
	UT SEWER
	GARBAGE
	STORMWATER

	CLASSIFICATION
	WAGES
	FUND 105
	FUND 303
	576.00
	542.00
	536.10
	534.80
	535.80
	537.80
	

	PUBLIC WORKS DIR
	69,041.59
	
	
	
	6,213.74
	690.42
	20,712.48
	20,712.48
	13,808.32
	6,904.15

	PUBLIC WORKS FIELD SUPERVISOR
	Vacant
	
	
	
	
	
	
	
	
	

	WWTP SUPERVISOR
	57,819.90
	
	
	
	
	
	
	57,819.90
	
	

	WWTP OPERATOR
	46,926.30
	
	
	
	
	
	
	46,926.30
	
	

	WATER SYSTEM MANAGER
	57,819.90
	
	
	
	
	1,156.40
	56,663.50
	
	
	

	WATER PLANT OPERATOR
	46,926.30
	
	
	
	
	
	37,541.04
	2,346.32
	7,038.94
	

	UTILITY WORKER
	44,734.68
	
	
	
	26,393.46
	447.35
	0.00
	0.00
	13,420.40
	4,473.47

	UTILITY WORKER
	38,675.52
	
	
	1,933.78
	
	1,933.78
	7,735.10
	11,602.66
	15,470.20
	

	UTILITY WORKER
	30,118.40
	
	
	
	17,468.67
	602.37
	0.00
	0.00
	12,047.36
	

	UTILITY WORKER
	Vacant
	
	
	
	58.00
	2.00
	0.00
	0.00
	40.00
	

	ENGINEER
	66,328.52
	6,632.45
	19,898.56
	
	
	
	19,898.56
	19,898.56
	
	

	ENGINEER TECH
	48,963.20
	14,688.96
	34,274.24
	
	
	
	
	
	
	

	STORMWATER TECH
	22,349.60
	
	
	
	
	
	
	
	
	22,349.60

	STORMWATER ENG/INSECTOR
	24,481.60
	
	
	
	
	
	
	
	
	24,481.60

	PT SUMMER HELPERS
	15,059.20
	
	
	11,294.40
	3,764.80
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