
SULTAN CITY COUNCIL 
AGENDA ITEM COVER SHEET 

 
ITEM NO: Consent C 1 
  
DATE: May 8, 2008 
 
SUBJECT: Council Minutes 
 
 
CONTACT PERSON: Laura Koenig, Clerk/Deputy Finance Director 
   
 
SUMMARY: 
Attached are the minutes of the April 24, 2008 Council meeting minutes as on file in the 
office of the City Clerk. 
 
RECOMMENDED ACTION:    
Approve as submitted 
 
MOTION: 
Move to accept the consent agenda as presented. 



CITY OF SULTAN COUNCIL MEETING – April 24, 2008 
 
The regular meeting of the Sultan City Council was called to order in the Sultan Community 
Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, 
Davenport-Smith, Blair and Doornek. 
 
CHANGES/ADDITIONS TO THE AGENDA: 
Action – Change Resolution 08-15 to Ordinance 982-08 
 
PRESENTATIONS:  
Volunteer Week Proclamation – April 27-May 3, 2008 – Mayor Eslick proclaimed the week of 
April 27 to May 3, 2008 as National Volunteer Week.  There will be a dinner on May 1, 2008 at 
the Volunteers of America to recognize all the volunteers in the City.    
 
COMMENTS FROM THE PUBLIC: 
Steve Harris:   The City is working on the comprehensive plan and discussing increases to the 
mitigation fees.  Developers base their project budgets on fees and increases could impact the 
project.  The City of Lacey has a different approach for mitigation fees and their Planning Director 
has offered to provide assistance to Sultan.  Requested that the Council keep the developers and 
builders in mind when they look at the fee structure. 
 
Rob Schueler:  He is the owner of a small boat and RV storage in town and has been approached 
by a towing company that would like to use the lot for car and truck storage.  The Sultan code 
requires 20,000 square foot minimum lot size for a towing yard and he is 350 square foot short.  
He has checked with other cities and the county and they don’t have minimum lot size.  
Requested the Council consider a variance. 
 
Loretta Storm:  Saw the sign for the clean up day and suggested a sign that says when the 
council meetings are held.  Setting up the Building department as an enterprise fund is a good 
idea.  There are pass through fees and development should pay for itself.  Asked if the staff is 
tracking their time spent on projects?  Asked if the cost of the water meters could be passed on to 
the home owners?  Thanked Mayor Eslick for attending the Highway 2 Coalition meeting. 
 
Dave Wood, Director for VOA:  Thanked the City for the Volunteer Week proclamation and invited 
everyone to attend the dinner to honor the volunteers in the City. 
 
Keith Arndt:  It was suggested the City phase the Wastewater Plant construction and staff has 
advised that cost to restart the design would be big.  The costs will go up if you have to stop and 
start the project.  The City needs to review the project as the staff recommendation is based on 
assumptions about building and development activity and they need to consider the source of 
their information.  It is an election year and the level of panic is nation wide and doom and gloom 
is everywhere.  The decision will affect a lot of people. 
 
Shari Harris:  She grew up in the area and has seen a lot of growth.  The mitigation fees for traffic 
are high and will impact their development and the City should look at spreading out the impact 
fees instead of requiring an up front payment. 
 
COUNCILMEMBERS COMMENTS: 
Doornek:  Attended the Block Watch meeting which had a good turnout and there was excellent 
information provided.  He supports the recognition of volunteers.  He apologized for his absence 
from the Council meeting as his work schedule has made attendance difficult.  
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Blair:  Suggested that current employees track their time when they discussed looking at pay 
schedules and the amount of time spent doing each job.  The Council expected to apply for 
funding for the Wastewater Plant this year and the funding is not available.  Growth has not paid 
for growth and fees have not been collected.  There are 400 approved lots and those need to be 
built out.  The moratorium does not prevent building on approved lots.  Home sales are down 
everywhere and the City needs to find funding or have connections to pay for loans and needed 
improvements. 
Flower:  They have heard some good suggestions tonight.  He hopes the City can address the 
issues with the towing yard.  Thanked all the volunteers for helping clean up the city. 
Davenport-Smith:  Appreciates the suggestions from the Harris’.  The City should recognize the 
volunteers that are working on the stormwater utility committee. 
Weidiger:  Requested that staff provide information on laws for animal cleanup – a “poop scoop” 
law as there is animal waste problems all over town.  He also suggested an animal adoption 
program. 
Slawson:  The Council does network with other cities and he will look into how the City of Lacey 
handles impact payments.  There are citizens concerned about the lack of council attendance at 
the joint planning meetings.  April 29, 2008 Val Stevens and other officials will hold a meeting in 
Sultan to discuss the multi-use park in the Sultan Basin area.  
Champeaux:   The City will look into the towing yard issue.  Thanked the Harris’ for their 
suggestions on the impact payments.   
 
STAFF:   
Grants:  The annual Cleanup Day will be held April 26th.  Windermere has selected Project Main 
Street for their community project and will be working on cleanup and plantings on Main Street in 
June. 
Police:  Community transit has been working with staff to cleanup the problems at the bus stop.  
Officer Gillespie made a traffic stop and confiscated some guns and drugs.  Officer Periera 
caught the kids that were doing graffiti around the City.    Mayor Eslick thanked the Officers for 
the work on the Boucher break in.   
 
CONSENT AGENDA:  
The following items are incorporated into the consent and approved by a single motion of the 
Council.   On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, 
the consent agenda was approved as presented.  Champeaux – aye; Wiediger – aye; Slawson – 
aye; Davenport-Smith - aye; Flower – aye; Blair – aye; Doornek – abstained. 

1) Approvl of the minutes of the April 10, 2008  regular Council Meeting as on file in the 
Office of  the City Clerk. 

2) Approval of the April 10, 2008 minutes of the Closed Record Hearing on the Caleb Court 
Planned Unit Development as on file in the Office of the City Clerk. 

3) Approval of vouchers in the amount of $179,988.19 and payroll through April 4, 2008 in  
amount of $67,277.12 to be drawn and paid on the proper accounts. 

4) Authorization for the Mayor to sign the Volunteer Week proclamation. 
5) Correcton to Resolution 08-05. 
6) Final Acceptance of the Fire Hydrant and Culvert Replacment projects done by Pacific 

Northwest Construxion. 
7) Authorization for the Mayor to sign a professional service contract with Web Engineering 

for the Sultan Basin Road Widening Project. 
8) Authorization for the Mayor to sign a professional service contract with Group 4 for the 2nd 

Street Project. 
9) Authorization for the Mayor to sign a professional service contract with Group 4 for the 6th 

Street Project.  
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DISCUSSION ITEMS: 
Farmers Market: The issue before the Council is the use of Riverfront Park for a Farmers Market 
on Fridays from May 30, 2008 to September 19, 2008 at no charge.  The goal is to encourage 
local farmers, backyard growers, local artists, food vendors and crafters to participate in the 
events and to encourage foot traffic in downtown. The 2008 Fee Schedule sets the fee for use of 
the park at $50 per event for a Community based non-profit organizations, however there is no 
charge for City sponsored events.  Nancy McGruder advised the Chamber is working with the 
local vendors and the Health District to obtain any required permits.  The events will be held on 
Friday nights to encourage local vendors and family participation.  Staff recommended that the 
City co-sponsor the Farmers Market as it will support the City’s Economic Development goals by 
encouraging local citizens to shop in Sultan and may bring new customers to the community. 
Staff was directed to draft a resolution to co-sponsor the Farmers Market and to bring it back for 
Council action. 
 
Spar Pole Donation:   The issue before the Council is the Sky Valley Chamber of Commerce 
request for the City to donate two spar pole trees from the City Watershed for the Logging Show.  
There are two spar poles located in Riverfront Park that are used for events during the Logging 
Show.  The poles need to be replaced every seven years and in the past the City has donated 
trees from the watershed.  The spar pole trees need to be replaced this year.  The City and the 
Sky Valley Chamber will need to work together to identify, harvest, transport and install the new 
poles in accordance with City and State requirements.  They have commercial loggers available 
to do the work and have insurance coverage.  Darnell Koenig discussed the process for removing 
the trees.  Mercer Logging, Pacific NW Construcxion and Koenig Logging will harvest and 
transport the poles and Ness Crane will donate the crane to set the poles.  All the companies 
have adequate insurance.  Discussion was held regarding the use of the old poles, barricading 
the road, union issues and inspections.  Staff was directed to bring back a resolution to allow the 
donation of the trees for the spar poles. 
 
Wastewater Treatment Plant Design and Funding:  The City has been working diligently since 
2005 on the engineering and design work to upgrade the Wastewater Treatment Plant.  The 
impetus for this work was overwhelming interest by developers in building residential subdivisions 
and planned unit development projects in the City.  In 2006, the City completed the Engineering 
Report.  The Engineering Report anticipated the City would have a population of 5,900 by 2009.  
The City's 2008 Office of Financial Management population estimate is 4,530.  The Council made 
a decision not to take the extra step to complete a Facility Report in order to limit expenses.  
However, a Facility Report is necessary to apply for State Revolving Fund monies from the 
Department of Ecology.   In 2007, the City selected Enviroquip as the MBR supplier.  The City 
and its consultants have been working on the plant design for the last six months.  In March 2008, 
the City was notified by Brown and Caldwell that several of the design assumptions have 
changed during the design process.   In addition, City staff have requested additional analysis to 
aid in making informed decisions regarding alternatives.  Representatives from Brown and 
Caldwell, the project managers, submitted a $290,500 cost estimate for out-of-scope design 
work.  The total estimate to complete the final design is $1,343,000  
The issue before the Council is to determine how to move forward.  The options are: 

Option 1 – 50% design completion in 2008     $245,000 
Option 2 – Substantially complete design completion in 2008  $450,000 
Option 3 – Final design completion in 2008   $843,000 
Option 4 – Solids Handling Facilities Final Design, Remaining 

WWTP Upgrade Facilities stops at 50% design 
completion in 2008      $0
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WWTP Funding:  Staff has recommended Option 4 which will allow the City to continue to move 
forward with the design and the solids handling facilities.  The estimated cost to start up the 
design process will be $25,000 if it is started within six months.  The SEPA and NEPA documents 
should be good for a couple of years but would have to be updated if the City waits longer. 
Discussion was held regarding the delay of the PWTF loan; future loan payment requirements; 
developer contributions; problems with including Goldbar in the project (cost prohibitive and 
discharge into the river); other funding options and the need to determine the importance of the 
project to the City.  Staff was directed to provide the information for the Joint Planning meeting on 
May 6, 2008 for discussion.   
 
ACTION ITEMS: 
Resolution 08-14 – Records Disposal:  The issue before the Council is the adoption of 
Resolution 08-14 to authorize the destruction of  City records in accordance with the State 
Records Management Guidelines and General Records Retention Schedule.  The retention 
period for most documents is 3 to 6 years depending on the type of record.  Resolution 08-14 
provides a listing of documents which include utility billing stubs, utility account information and 
garbage books 
On a motion by Councilmember Davenport-Smith, seconded by Councilmember Wiediger, 
Resolution 08-14 was adopted and staff was directed to dispose of the records in the proper 
manner.  All ayes. 
 
Ordinance 982-08 – Land Use Moratorium:  The issue before the City Council is to authorize 
the Mayor to sign Ordinance No. 982-08 an ordinance to amend Ordinance No. 981-08 for the 
purpose of formally incorporating supplemental findings of fact based on public comments 
received during Council and Planning Board deliberations and moratorium public hearings on 
March 13, 2008 and March 19, 2008.   RCW 36.70A.390 and RCW 35A.63.220 set the 
requirements for county and city governments to enact moratoria.  State law allows cities to adopt 
a moratorium without holding a public hearing prior to adoption as long as a public hearing is held 
within sixty days of its adoption, whether or not the governing body received a recommendation 
on the matter from the planning commission or department.  The proposed Findings of Fact are 
based on the record created during Council and Planning Board deliberations and moratorium 
public hearings on March 13, 2008 and March 19, 2008.    
Moratorium Findings of Fact 

1. The Central Puget Sound Growth Management Hearings Board (the “Growth Board”) has 
considered Case No. 06-3-0003 (Fallgatter V), Case No. 06-3-0034 (Fallgatter VIII), and 07-
3-0017 (Fallgatter IX), and found the City of Sultan’s Capital Facilities Plan (“CFP”) and 
Transportation Improvement Plan (“TIP”) noncompliant with the Growth Management Act 
(“GMA”) and invalid, and also found the City noncompliant with the GMA for failing to 
complete its review and update of development regulations required by RCW 
36.70A.130(1)(b).  

2. The City received the Growth Board’s Final Decision and Order in Fallgatter IX invalidating 
the CFP on September 6, 2007.  

3. At a Compliance Hearing on February 7, 2008, the Growth Board instructed the City to 
advise the Growth Board if the City would consider the adoption of a moratorium to prevent 
vesting of development applications in the absence of a valid CFP.  

4. The Growth Board determination of invalidity means that CFP cannot be used to determine 
concurrency.  Because the City’s development regulations (SMC 16.108.030) require 
certificates of concurrency for certain development approvals, such as Planned Unit 
Developments and Subdivisions, the City has been in a de facto moratorium since the City 
received the Growth Board’s order in Fallgatter IX on September 6, 2007. 
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5. Although invalidity prevents the City from approving new development applications that 
require a certificate of concurrency, the City may not refuse to accept those new 
development applications unless a moratorium is adopted.  

6. A comment letter from Master Builders Association of King and Snohomish Counties 
(“MBA”) was received on February 26, 2008, and indicated that the City was in “a unique 
circumstance in which a moratorium may not be needed.”  But further noted that “a 
moratorium might actually make sense, given the deficiencies in the Capital Facilities Plan 
(CFP) that have been identified by the Central Puget Sound Growth Management Hearings 
Board.”  MBA offered the assistance of their staff and members “in order to complete the 
plan in a timely manner.”  

On a motion by Councilmember Davenport-Smith, seconded by Councilmember Slawson, the 
Mayor was authorized to sign Ordinance No. 982-08 an ordinance to amend Ordinance No. 981-
08 incorporating supplemental findings of fact in support of the city’s temporary land use 
moratorium on the acceptance of and processing of applications for subdivisions under Sultan 
Municipal Code 16.28.250 through 16.28.390, and 16.28.470, planned unit developments under 
Sultan Municipal Code chapter 16.10, rezones under Sultan Municipal Code chapter 21.10; and 
annexations under any method.  All ayes, except Councilmember Flower who voted nay. 
 
BHC Professional Service Contract Amendment:   The issue before the City Council is to 
authorize the Mayor to sign a professional services contract with BHC Consultants not to exceed 
$ 85,000.00 to provide water and sewer engineering services.  The City’s 2008 budget did not 
anticipate the need for a boundary line adjustment for a water service area or the necessary 
changes to the water and sewer plan. The cost estimated for this work should not exceed 
$85,000.00 from the City of Sultan Water and Sewer Operating Fund 2008 Budget.  The work 
cannot be delayed due to the September deadline for adopting a Compliant Comprehensive Plan 
imposed by the Central Puget Sound Growth Management Hearings Board. 
Discussion was held regarding the number of meetings in the budget, cost per hour, and 
combining hearings and ordinance introductions on the same night.  The levels of service should 
have been addressed in the original plan update and the original and changed scope of work 
should have been provided for comparison.  Water right and wells need to be discussed and 
included in the plan. 
On a motion by Councilmember Doornek, seconded by Councilmember Champeaux, the Mayor 
was authorized to sign a professional service contract with BHC Consultants for revisions to the 
water service area boundary adjustment to be in compliance with the Growth Management Act.  
All ayes, except Councilmember Blair and Davenport-Smith who voted nay. 
 
Interlocal Agreement with Snohomish County for Planning, Building and Fire Marshall 
Services:  The issue before the City Council is to authorize the Mayor to sign an interlocal 
agency agreement with the Snohomish County Department of Planning and Development 
Services (PDS) to provide for comprehensive land use planning, current land use planning, code 
compliance inspections, fire plan review, fire investigation, and fire inspection services.   This will 
be on call service and the cost for land use review for will be charged to the developer. 
On a motion by Councilmember Slawson, seconded by Councilmember Blair, the Mayor was 
authorized to sign the interlocal agency agreement (ILA) with the Snohomish County Department 
of Planning and Development Services for on-call land use planning, building inspection and code 
compliance, fire plan review, fire investigation and fire inspection services.  All ayes. 
 
Sewer Line Repair:  The City has had a sewer line failure at the Post Office building which will 
need repair.  Two bids were received for the project.  On a motion by Councilmember Blair, 
seconded by Councilmember Wiediger, a bid was awarded to Camerons Construction in the 
amount of $12,444.95 to repair the line at the Post Office.  All ayes.
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City Administrator Report:  Provided information on the Sultan Basin Road Widening project.  
The City would like to proceed with the project this year and it will require that the road be closed 
during construction.  The Mayor will offer the Community Development Director job to Bob Martin.  
Staff is tracking time for capital projects.  The Stormwater stakeholders group will bring back 
recommendations to the Council at the May 22, 2008 meeting. 
 
PUBLIC COMMENTS 
Loretta Storm:  Does the City charge interest on the developer invoices that are outstanding?  
The price tag for 2004 comp plan is over $600,000 and does not include labor and attorney fees 
to defend the plan.  Is disappointed in the contract with BHC as John Wilson discussed with the 
population conflicts with Josie Fallgatter and he was not concerned.  Glad to see the Sultan Basin 
Road will be repaired and she doesn’t mind that it will be closed.    
 
Steve Harris:  There are people who aren’t working and prices are coming down and there may 
be other consultants to do the design work for less.  The City could get a loan interest loan and 
the citizens could pay the extra amount for the loan.  Suggested a walking bridge on the Sultan 
Basin Road instead of widening the road. 
 
Keith Arndt:  The problems with the WWTP are a result of project mismanagement.   Staff was 
given a bad problem and legal, personnel and other issues have interfered with the project.  The 
overcharges have limited the money available to complete the design.   
 
Adjournment:  On a motion by Councilmember Champeaux, seconded by Councilmember 
Slawson, the meeting adjourned at 10:00 PM. 
 
 
             
      Carolyn Eslick, Mayor 
 
      
Laura J. Koenig, City Clerk 


