CITY OF SULTAN
COUNCIL MEETING – March 27, 2008
 COMMUNITY CENTER – 7:00 PM
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  
1) WWTP Architectural Designs (Brown and Caldwell)

COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS - None
STAFF REPORTS –  Written Reports Submitted

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1)   Approve of March 13, 2008 Council Meeting Minutes

2)   Approval of Vouchers

ACTION ITEMS:
1) Rural Development Grant Application

2) Snohomish County Contract for Police Chief

3) Resolution 08-11- Update Council Procedures on Hearing Process
4) WWTP Funding

1) Short term funding

2) SRF Loan program
DISCUSSION:  Time Permitting
1) Budget Amendments and Priority Projects

2) Snohomish County Contract – Patrol Deputy

PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
P-1

DATE:

March 27, 2008

SUBJECT:

Waste Water Treatment Plant - 



Update, Architectural Concept, and Funding Status

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to receive an update and status report on the Waste Water Treatment Plant (WWTP) Upgrade.  The material will be presented by Tadd Giesbrecht and Bill McCarthy from Brown and Caldwell the City’s project manager for the Upgrade.  

Jean von Bargen, a representative from Michael Willis architects will present the preferred architectural design for the buildings based on comments from the Council subcommittee in February.  

STAFF RECOMMENDATION:

Review the materials and direct staff to areas of concern.

SUMMARY:

Update

The Waste Water Treatment Plant Upgrade is proceeding on schedule.  The preliminary design (30% submittal) is complete.  New influent pumps are scheduled for installation later this year as part of the interim improvements.  The anticipated schedule is:

· 60% design  - May 2008

· 90% design – August 2008

· Final design – December 2008

· Phase I construction – 2009 though 2010

Architectural Concept

An important part of the design project is determining where the plant facilities (MBR, maintenance and solids buildings) will be located on the site as well as the look and feel of the facilities.  The Council subcommittee met with the architect and identified the following priorities:

· Aesthetics

· Interesting from the park

· Interesting from US 2

· A practical, modest facility

· Function

· Aid staff activity needs

· Identify signage opportunities

· Operations and Maintenance

· Easy to maintain and operate

· Secure and vandal resistant

Attachment A includes the conceptual building design incorporating the subcommittee’s comments.  

Funding Status

Design – Funding from the Public Works Trust Fund loan will be exhausted by June 2008.  The cost to complete the design is approximately $822,500.  City staff presented alternatives to City Council at its meeting on February 28, 2008.  

The City Council directed staff to seek short-term funding. Short-term funding is secured in the form of a $500,000 state legislative line-item allocation and a short-term loan from Coastal Community Bank secure by certificates of deposit (See Agenda Item A-4.1)

Construction – Phase 1 construction cost estimate is between $16.8 million and $17.4 million.  The architect and project manager are working together to ensure that the plant design does not exceed the construction cost estimate.  Because of rising construction costs, amenities such as covered walkways and overhangs may need to be eliminated or scaled back.  

Out of Scope Activities
There is approximately $60,000 in out-of-scope activities (Attachment A page 17).  The project has taken longer to complete than originally anticipated.  In addition, the City has requested a number of additional tasks.

· Project management – Unbudgeted project management activities resulting from delayed MRB procurement, and additional project management involvement is about $2,000-$3,000 per month for approximately $20,000 in unbudgeted expense.  Brown and Caldwell will attempt to complete these activities within the current overall buget.

· Comprehensive Planning Response – Approximately $1,000 to assist the City with updating the sewer capital facilities plan.

· Bio-solids handling plan – $10,500.  This effort was not included in the original scope of work.  

· Interim Phase Evaluation - $7,500 to look for ways to minimize construction cost to alleviate some of the project funding concerns, an interim phase of adding ½ of an oxidation ditch and a second clarifier was considered.  

· Plant Water System Design – estimated $15,000.  The scope of work does not include a specific task for designing a new plant water system. It is now apparent the existing water plant system will not be sufficient to meet the needs of the upgraded facility.  

· 2006 and 2007 Flow Data Analysis - $2,000 to analyze 2006 and 2007 flow data in order to verify the Engineering Report peaking capacity to update the plant capacity/phasing information.  

· Design Items – Not included in the $60,000 out-of-scope estimate.  A new separate maintenance building, selection and specification of a centrifuge, constrained site due to US 2 expansion, custom MBR instead of skid.  The City and consultants have been in an iterative process based on the design assumptions.  As the design changes, the scope also changes.  Brown and Caldwell will have cost estimates for these items available at the meeting.  

FISCAL IMPACT:

The fiscal impact depends on the policy decisions the City Council makes with regard to the scope of work.  The preliminary design estimate will need to be carefully managed.  Features of the proposed building such as walkways and building materials may need to be scaled back to ensure the project comes in “on budget”.  

Additional requests for changes or unscheduled tasks add to the overall cost of the project.  

RECOMMENDED ACTION:  

Review the materials and direct staff to areas of concern.

ATTACHMENTS:

A – City of Sultan WWTP Upgrade Project Design Status


SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1

DATE:
March 27, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the March 13, 2008 Council meeting minutes as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

CITY OF SULTAN COUNCIL MEETING – March 13, 2008
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Flower, Davenport-Smith, Blair and Doornek.  Absent:  Slawson (arrived at 9:15 PM).

CHANGES/ADDITIONS TO THE AGENDA:

Consent:  Add Excused absence of Councilmember Slawson


     Add Authorization for the Mayor to Hire a Temporary Building Inspector

Executive Session:  Potential litigation and personnel

Discussion:  Add Transportation Benefit District

COMMENTS FROM THE PUBLIC:

Caroline Spott:  In regard to the Civic Web, the cost is $10,000 for first year and $5,000 each year for renewal.  They have more space on the current web site for less money.  Civil Web is proprietary system and the data belongs to the company.  Iron Goat has a content management system and they submitted a proposal to the City and were told there was no money available.  Upset that a local business was not being given priority.

Kay George:  Advised that she went to the City web site to search for Ordinance 981-08 and could not find it.  It is a big step for the City to post meetings but she could not find any ordinances.  She could not attend the stormwater utility meeting however she is still collecting signatures on a petition opposing the stormwater.  Ordinance 981-08 shuts down development for an indefinite time and the City can’t afford to shut down development.

Loretta Storm:  The presentation on Civic Web looks like a fantastic tool for the City.  Was glad to hear there was going to be a hearing on the moratorium but was not sure it was not held before the ordinance was introduced.  There will be a Traffic Safety Corridor meeting on the March 25, 2008 and they will be looking for public input on Highway 2 projects.   Advised the library annexation passed and thanked everyone who worked on the annexation.

Keith Arndt:   Has spent some time lately at City Hall and the kids that were gathered were waiting for the bus.  Thanked the Mayor and Police Chief for their work on cleaning up the area. 

Moratorium has been discussed and the City has laid out the legal strategy for the GMA boards however the City has the tools to continue a de facto moratorium.  He tried to submit an application for a PUD and was told there were no sewer hookups for the project.  The cost of the moratorium will out weigh the cost of the hearings board.  

COUNCILMEMBERS COMMENTS:
Davenport-Smith:  Did a ride along with the Police Chief and learned a lot about police work.  

Flower:   Was impressed with the Civic Web site, but would also like to see what the local business has to offer.  Invited the public to a meeting on March 15, 2008 on the Shooting Range at Olny Creek.  

Blair:  Thanked everyone for their support for the vote on the library annexation.  Would like to see a demo from the local business for the records management system they have since another company was allowed to give a presentation.

Doornek:  Would like to give a fair opportunity to the current web provider to make a presentation on their product.  
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Mayor Eslick:   Did a ride along with the Police Chief and is impressed with the way the police are handling the kids and the adults that are causing problems.  The kids hanging out on the corner do have an impact on economic development as people who see them are discouraged from wanting to move here or start a business.  The City will continue to research ordinances and methods to deter the kids from hanging around.  City Staff are working on a joint grant application with Gold Bar to do a business survey.  This will be a federal grant of $50,000 for a Retail Economic Development Strategy. 

HEARINGS:

Ordinance 981-08 Land Use Moratorium:
The Public Hearing on Ordinance 981-08 to impose a Land Use Moratorium was called to order by Mayor Eslick.  There were no objections to the Council participation. 

Staff:  Andy Lane, Special Council for the City.
The Central Puget Sound Growth Management Hearings Board (Board) considered Fallgatter V, Fallgatter VIII, and Fallgatter IX, and found the City of Sultan’s Capital Facilities Plan (CFP) and Transportation Improvement Plan (TIP) noncompliant with the Growth Management Act (GMA) and invalid.  The Board also found the City noncompliant with the GMA for failing to complete its review and update of development regulations required by RCW 36.70A.130(1)(b).  

A determination of invalidity means that the TIP and CFP cannot be used to determine concurrency under the Growth Management Act.  Since the City’s development regulations (SMC 16.108.030) require that the City issue certificates of concurrency before certain developments such as PUDs and Subdivisions can be approved, the City has been in a de facto moratorium since the City received the Board’s order in Fallgatter IX on September 6, 2007.   

The difference between a moratorium and invalidity without moratorium is that under a moratorium, the City may not accept certain development applications as defined in the ordinance.  Under invalidity without a moratorium, the City may accept applications and process those applications to the point where a certificate of concurrency is required for approval, but the City cannot approve those applications.  

At a Compliance Hearing on February 7, 2008, the Board instructed the City to advise the Board if the City would consider the adoption of a moratorium to prevent vesting of development applications in the absence of a valid CFP.  

Those applications that do not require a certificate of concurrency will not be impacted by the moratorium and there will be no impact to projects that have vested. 

Discussion: 

Discussion was held regarding the impact to smaller projects and vested projects, the potential for the GMA Board to invalidate the development regulations, length of the moratorium and the need to adopt a time line for completion of the compliance issues. 

Public Input:
Keith Arndt:  Asked how a moratorium differs from the de facto moratorium?  

Andy Lane advised the difference is that without a moratorium the City can accept applications but would not be able to approve them and with the moratorium they would not be allowed to accept applications.

Kay George:  Feels any type of moratorium is a like putting up a closed for business sign.  The City has enough issues with wetlands and slopes already and this will discourage developers and make them go somewhere else. 
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Peter Arkinson, representing the Hammer property:  Provided a proposed revision to the ordinance for the Council to consider that would list those projects that have been approved and are vested.  To say a moratorium will be put in place and only last six months is unrealistic as they have a tendency to be renewed.  He represents the Hammer property and they have received preliminary plat approval and the engineering plans are under review.  He feels they are vested but the ordinance is not clear as to which applications will not be accepted such as sewer and water connections.   It does not help the City or people who want to open a business if it is not clear who can develop. 

Bart Dalmasso   Asked if the hearings board decision can be appealed. (Yes).  Feels the City is being blackmailed by the Board and should shorten the moratorium if possible.   Sales in Sultan have dropped considerably.  Duvall put a moratorium on for two years for sewers and after it was lifted building boomed.   He suggested the City look at 9 lot short plat provisions and that might be a solution for the city. 

Jean Roberts:   Supports the moratorium.  It has taken years to get to this point and they have heard about the capital facility problems and how the City was not following the rules.  They have had a lot of time to study and correct the problems and it is time do it right.

On a motion by Councilmember Flower, seconded by Councilmember Blair the public hearing was closed. 

Executive Session:  On a motion by Councilmember Flower, seconded by Councilmember Wiediger, the Council adjourned to executive session for twenty five minutes to discuss potential litigation and personnel.   All ayes.  

Staff:
Grants:  Donna Murphy provided an update on the volunteer program and advised that people are calling to help with block watch and cleaning.  The city has been advised that $500,000 has been allocated by the State for the wastewater treatment plant project.  

Police:   Chief Hawkins advised that the Police are addressing the juvenile problems and are doing it through presence first and if that doesn’t work, they will enforce ordinances.  They are working with the School District to develop an emergency rapid responder program and to put a resource officer in the schools in September.

CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Blair, seconded by Councilmember Weidiger, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye, abstained on the minutes; Davenport-Smith - aye; Flower – aye; Blair – aye; Doornek – aye, abstained on the minutes.
1) Approval of the minutes of the February 28, 2008 regular Council Meeting as on file in the Office of  the City Clerk.
2) Approval of the minutes of the February 28, 2008 Greens PUD Closed Record Hearing as on file in the Office of the City Clerk.

3) Approval of the minutes of the January 24, 2008 Public Hearing and February 28, 2008 continued Public Hearing on the Stormwater Utility as on file in the Office of the City Clerk.
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4) Approval of vouchers in the amount of $60,151.31 and payroll through February 22, 2008 in the amount of $55,955.18 to be drawn and paid on the proper accounts.

5) Authorization for the Mayor to sign the extension of the Interagency Agreement with the Department of Licensing for the Master Business License contract.

6) Excused absence of Councilmember Slawson from the March 13, 2008 Council meeting.

7) Authorization for the Mayor to hire a temporary Building Inspector.

ACTION ITEMS:
Resolution 08-03 Greens PUD:  The City Council conducted a Closed Record Hearing and Public Appeal Meeting to consider the Hearing Examiner’s Recommendation dated September 19, 2007 for the Greens Estates Preliminary Planned Unit Development Subdivision and the Appeal from Sultan 144 LLC in accordance with SMC 2.26.150(C), (D), (E), and (F).

After considering the record, the City Council rejected the Recommendation of the Hearing Examiner dated September 19, 2007, accepting the Hearing Examiner’s Findings of Fact and some Conclusions of Law, and making additional Conclusions of Law.  The City Council decided to approve the Greens Estates Planned Unit Development subject to the conditions the Hearing Examiner recommended. The City Council directed staff to prepare a new resolution (Resolution No. 08-03) to set forth its conclusions as follows:
1. PUD Location Criteria – The Council finds that the Greens Estates PUD meets the location criteria in SMC 16.10.110(B)(2), specifically section (d), which requires that transit is available in sufficient proximity to the site to facilitate transit access to the PUD-SF.

Greens Estates PUD meets the locational criteria by:

· Providing a bus transit pull out along Sultan Basin Road for future transit service

· Having vehicular access to an existing transit stop

· By providing required transit and school bus stops as required under SMC 16.10.120(B)(4)(c)(i)

2. Panhandle “flare outs” – The Council finds that the proposed panhandle configuration meets the requirements of SMC 16.150.010 (3) which states that “a lot shall abut by no less than 20 feet upon and have direct access to: (A) an opened, constructed and maintained public road; or (B) a private road in plat or short plat approved by the city of Sultan; or (C) an exclusive, unshared, unobstructed permanent access easement at least 20 feet wide”.  
3. Public Right of Way Width – The Council finds that Greens Estates meets the criteria for reduced right-of-way width.  SMC 16.10.120(B)(4)(b) states “right-of-way width and street roadway widths may also be reduced, especially where it is found that the plan for the PUD provides for the separation of vehicular and pedestrian circulation patterns and provides for adequate off-street parking facilities.”

The Council finds that Greens Estates meets the requirements for reduced right-of-way through the following:

· Separation of vehicular and pedestrian circulation patterns is achieved by providing a pedestrian trail system that is separated from the vehicular street network.  

· Sidewalks are separated from moving vehicles by planter strips and in some areas, on-street parking.

· Adequate off-street parking will be provided by requiring, under Condition 34 four parking spaces on each lot.
4. PSE Easement – The Council finds that Greens Estates satisfies the recommendation of the Hearing Examiner that location of a previously undefined Puget Sound Energy (PSE) aerial transmission easement be defined prior to Council approval.  A Use Agreement and accompanying letter dated December 12, 2007 with a follow up email on February 13, 2008 approving the configuration of the Greens Estates, including the location and use of recreational areas within the easement.  The Council also finds that the submitted Use Agreement between Puget Sound Energy requires additional conditions be placed on the application in order to comply with PSE requirements.  
5. Concurrency Standard for Police Service - The Council concurs with the Examiner’s finding that the Staff erred in concluding that the application meets the concurrency standard for police services.  The Examiner found that a Police Services Agreement to pay fees to meet police concurrency standards does not meet the requirements of Chapter 16.108 SMC. 

On a motion by Councilmember Champeaux, seconded by Councilmember Flower, the Mayor was authorized to sign Resolution 08-03 rejecting the Hearing Examiner’s recommendation, accepting the Hearing Examner’s finding of fact and some conclusions of law and conditions, making additional conclusions of law and conditions and accepting the Sultan 144 LLC Greens Estates Planned Unit Development and Subdivison application for a 63 lot Planned Unit Development.  All ayes.

Ordinance 981-08 Land Use Moratorium:  The issue before the City Council is to authorize the Mayor to sign Ordinance No. 981-08 imposing a moratorium on the acceptance of and processing of applications for subdivisions under Sultan Municipal Code 16.28.250 through 16.28.390, and 16.28.470, planned unit developments under Sultan Municipal Code chapter 16.10, rezones under Sultan Municipal Code chapter 21.10; and annexations under any method.  The City Council reviewed the Board’s instructions to the City at its meeting on February 14, 2008 and directed staff to return with an adopting ordinance for consideration at its February 28, 2008 meeting.   Discussion was held on the 400 building lots that have been approved and the fact that permits can be issued for those lots, impact on the development community, the impact the action will have on the Growth Management Board future decisions on compliance issues and the need to complete the Comprehensive Plan elements.  
On a motion by Councilmember Blair, seconded by Councilmember Doornek,  the Mayor was authorized to sign Ordinance 981-08 imposing a moratorium on the acceptance of and processing of applications for subdivisions under Sultan Municipal code 16.28.250 through 16.28.390 and 16.28.470 planned unit developments under Sultan Municipal code chapter 16.10, rezones under Sultan Municipal Code chapter 21.10 and annexations under any method. 

All ayes. except Councilmmeber Flower who voted nay.  

Rabanco Connection Extension of Contract for Recycle:

In 2003 the City entered into a contract with Rabanco Connections dba as Lynnwood Disposal (now known as Allied Waste) to provide curbside recycling services and residential yard waste collection.  A separate contract for roll off drop collection, compactor services and commercial recycling was also approved.  These were five year contracts that will expire in April 2008.  Staff has prepared an addendum to extend the current contract until December 31, 2008.  Rabanco Connections has advised Staff that they are willing to extend the contract.  SMC 13.20.030 requires competitive bidding for garbage collector franchise agreements.  SMC 13.16.020 establishes mandatory recycling service for residents.
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At this time the only change to the contracts will be to Section 2, Term of the Agreement. There are issues that need to be addressed during the preparation of a request for proposals (RFP) and during contract negotiations.  Staff is recommending an extension to give the City time to prepare the required RFP in the second half of 2008.  

On a motion by Councilmember Doornek, seconded by Councilmember Wiediger, the Mayor was authorized to sign a 9 month Franchise extension with Rabanco Connections for residential and commercial recycling services.  All ayes. 

Skateboard Park Project:  The issue before the City Council is to authorize the Mayor to sign the Third Amendment to the agreement with Capital Architects, approve the design prepared by Capital Architects and authorize staff to call for bids once the specifications are complete.  The plans include phase I and II and staff recommends that they be combined. 

On a motion by Councilmember Blair, seconded by Councilmember Doornek, the Mayor was authorized to sign a contract with Capital Architects and staff was directed to call for bids when the specifications are complete.  All ayes.  

DISCUSSION ITEMS:

Quasi-Judicial Hearing Procedures:  The issue before the City Council is to review its procedures for quasi-judicial closed record hearings on preliminary plat applications, preliminary planned unit development (PUD) applications, variances, and conditional use permits.  

The closed record hearing is limited to those issues addressed in the open hearing.  The Council has allowed public comment during the closed record hearing and in that process, new information has been introduced.  This opens the City to a LUPA action by the applicant.  The city is the only one in the state that allows comments in a closed record hearing, one other city allows comments from parties of records and all other cities allow no comments.  Citizens were concerned that there was a change to the process and the public was not informed.

Staff was directed to bring back the revised policy.  The code will be amended to eliminate the appeal hearing.  

Shoreline Master Plan:  The City is finalizing the process to receive a decision letter from the Department of Ecology on the City's Shoreline Master Program.  

The purposes of the Shoreline Master Program are to 1) carry out the responsibility of the City of Sultan by the Washington State Shoreline Management Act; 2) to guide and regulate future development of the shoreline resources of Sultan; 3) protect the shoreline environment through management of uses, rather than maximize development potential.  

The City's efforts to adopt and receive approval on its Shoreline Master Program (SMP) began in 2002.  The approval process is divided between a local process and a state review and approval process.  The City completed the local approval process on July 12, 2007 when the Council adopted the SMP by Ordinance 915-07. The SMP was submitted to the state to review on October 4, 2007.   The City received a Public Comment Summary letter from the Department of Ecology dated February 14, 2008.  The letter summarizes the comments received by the Department of Ecology during its public comment period.  Only one individual (Josie Fallgatter) commented on the Shoreline Master Program update.   The City has 45 days – until Monday, March 31, 2008 in accordance with WAC 173-26-120 (6) to prepare a written response to comments.  

The original proposal to the City Council was to exempt small scale, non-motorized, recreational prospecting.  However, there is no statutory exemptions for small scale, non-motorized recreational prospecting.  The State Shoreline Master Program Guidelines require that any 
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mining activity (including gold panning) within a river channel migration zone be conducted under a shoreline conditional use permit.  Under the State’s requirements, anyone wishing to pan for gold within the Sultan river channel migration zone must apply for and receive a shoreline conditional use permit from the City of Sultan.  The City’s permitting process requires a public hearing for conditional use permits.  Under Chapter 7 of the SMP, the City Council shall review conditional use permits at a closed record hearing.  After the City Council has approved a conditional use permit, the SMP Administrator shall file the permit with the DOE for its approval.  

Under the 2008 fee schedule, the cost for a conditional use application is $1,000 plus direct costs.  A conditional use permit is $500 plus direct costs.  A public hearing requires a $1,500 deposit plus direct costs to cover the expense of the Hearing Examiner.  

Discussion was held regarding gold panning in the river and the need to remove the requirement for people to pay $2,500 for recreational mining.  

Staff was directed to respond to DOE and remove gold mining.

Transportation Benefit District:  Mayor Eslick advised that the County has until May 22 to decide if they will form a Transportation Benefit District.  They have presented three options for funding – a $20 annual license fee, ask the voters for a 2% sales tax increase or tolls.  They have requested a list of projects from each city.  The issue the smaller cities have is the distribution of funds. 

Discussion was held on the amount of income the City would receive, use of the funds for maintenance and the funding options that would be acceptable to the public. 

PUBLIC COMMENTS
Loretta Storm:   In regards to the Transportation Benefit District, there is already a system in place to collect money for road impacts and any changes should be done through that process.  The voters should have some way to verify that what they put in they get back.   The City holds the open hearing in the middle of the day and they need to let people know that they will not be able to comment during the closed record hearing.  In 2002 the opinions of Planning Commissioners were ignored and staff decisions prevailed.  If the city is professional they will attract professional developers.

Keith Arndt:  The TBD will just give the citizens another tax and they will not get what was promised.  Would like to work with the City to keep moving projects forward and to work on development regulations. 

Bart Dalmasso:  The City is applying for a $50,000 grant to attract business but he is concerned how the moratorium would impact business.  Noted that impact fees can not be used for maintenance, only new construction.

Kay George:  Is disappointed with the moratorium and realizes there is probably more going on than the public knows.  She voted for them, not for the econo terrorist.  The City can’t negotiate with them and they need to realize that.   The shooting range is a good thing for the community.

Stop Clock:  Councilmember Champeaux moved to stop the clock at 10:00 PM; seconded by Councilmember Slawson.  All ayes except Councilmember Flower who voted nay.
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COUNCIL COMMENTS
Champeaux:  In regards to the Transportation Benefit District, if the County thinks it is a good idea and they will carry the small cities with them like they did with the 800 MHz system.  Hopes the City does not get involved as taxes have been increased enough.

Wiediger:   Agrees it is not good to partner with the County as the City will get short changed.

Slawson:   Reminded the public that there would be a meeting on the shooting range on March 15, 2008.  This is a good project and it will benefit the area.

Davenport-Smith:  Agrees the Transportation Benefit District is not a good idea.

Blair:  The Transportation Benefit District tax is not the same as impact fees and she is not sure how it will help the City.   Was not sure if Ms. George was calling the GMA Boards terrorists, but any member of the community can challenge the plan or codes and the City must respond and comply.

Adjournment:  On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, the meeting adjourned at 10:05 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 2

DATE:
March 27, 2008

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of $58,903.04 and payroll through March 7, 2008 in the amount of $88,657.66 to be drawn and paid on the proper accounts.

FISCAL IMPACT:
$147,560.70
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

March 27,  2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14450-60

$  12,415.40



Direct Deposit #6


$  23,191.82



Benefits Check #14461-68

$  39,127.35



Tax Deposit
#6


$  13,923.09



Accounts Payable



Check #22281-22420


$  58,903.04


TOTAL




$147,560.70

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
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AGENDA ITEM COVER SHEET

Agenda Item : 

A-1


Date:



March 27, 2008



SUBJECT:


Rural Business Opportunity Grant Application

CONTACT PERSON:    Donna Murphy Grants and Economic Development Coordinator







ISSUE:

Application to United States Department of Agriculture (USDA) for a Rural Business Opportunity Grant.

SUMMARY STATEMENT:

At the Council Retreat it was determined that Economic Development and marketing Sultan is a primary Budget Theme for the City Council.  

Mayor Eslick and staff have been working with Mayor Hill of Gold Bar and the Snohomish County Office of Economic Development and identified the USDA Rural Business Opportunity grant that could fund a Retail Economic Development Strategy for the Cities of Sultan and Gold Bar.  

A cost estimate is $70,000 (Negotiable) and was provided by Buxton Company, a consulting firm that specializes in retail development strategies that match retailers and restaurants to the client’s market potential.  The maximum grant amount is $50,000 and the additional $20,000 will be shared equally with Gold Bar and provided as in-kind.

The federal grant is highly competitive and demographics for Sultan and Gold Bar are similar.  It was determined that the best and most cost effective strategy is for Sultan and Gold Bar to partner in the application.  The match of $20,000 will be shared equally and can be provided as in-kind. (e.g. staff time, meeting rooms, supplies).

The Grant award will be in June 2008.

STAFF RECOMMENDATION:

Mayor Eslick and staff recommend approval to apply for this grant.

RECOMMENDED MOTION:  

I move to authorize Mayor Pro-Tem Blair to direct staff to apply to USDA for a $50,000 Rural Business Opportunity Grant.

Attachments:

Buxton CommunityID Proposal - *NOTE:  This proposal is an estimate provided by the Consultant with the understanding that if funded, the City is required to follow the bidding process and Buxton will be invited to submit a bid.

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

Item:



Action A 2

DATE:

March 27, 2008

SUBJECT:

Interlocal Agency Agreement with the Snohomish County Sheriff's Office  - Interim Police Chief

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

Authorize the Mayor to extend the Interlocal Agency Agreement (Attachment A) with the Snohomish County Sheriff’s Office for one (1) additional nine (9) month period, to provide interim police chief services to the City.
STAFF RECOMMENDATION:

Authorize the Mayor to extend the Interlocal Agency Agreement (ILA) with the Snohomish County Sheriff’s Office for one (1) additional nine (9) month period, to provide interim police chief services to the City.
SUMMARY:

The Interlocal Agency Agreement with the Snohomish County Sheriff's Office will expire on April 30, 2008 unless the City gives the County written notice by April 1, 2008 of its intention to extend the Agreement for one additional nine month period.  This will take the contract through January 2009.  

Under Section 8.0 Duration - The County will charge the City $9,524 per month beginning on May 1, 2008 if the City Council authorizes the Mayor to extend the ILA past April 30, 2008.  

There is a $580 increase in cost to the City for contracting with the Sheriff's Office over using in-house staff for the nine months of the contract (Attachment B).  The City Council will need to discuss the alternatives for in-house versus contract services for the 2009 budget during budget discussions later this year.  

The type and amount of operating costs will depend on the City Council's decisions regarding uniforms, police vehicles, and other operating expenses.  The cost analysis assumes the interim chief will continue to use a Sultan vehicle.  There will be regular operating and maintenance costs associated with the use of the Sultan vehicle.  There may be other operating costs associated with supporting the interim chief that are currently budgeted such as phone, computer, and office supplies that would be ancillary to the ILA.  

Under the terms of the ILA, Snohomish County Sergeant Rick Hawkins will continue to act as the Interim Chief. 

Interim Chief Hawkins will fulfill the regular duties of the police chief including police patrol services (reactive and proactive), administrative duties and ministerial assistance in employment matters. The interim chief will be responsible for basic operational control of the department of personnel including establishing work shifts, schedules and assignments in accordance with City policies and procedures.        

Interim Chief Hawkins will continue to take direction from the Mayor. The Mayor shall maintain the authority to define law enforcement issues and priorities.  The City will establish the interim chief's work schedule.  

The ILA anticipates there will not be any transfer of equipment between the City and the County.  

The City is responsible for conferring municipal police authority on the interim chief to enforce City ordinances within the city limits.  The City will provide for criminal justice system services necessary to support the agreement, special supplies such as stationary, notices, forms, equipment, etc. required to carry out the duties of the interim police chief.  The City must maintain its contract with SNOPAC and retain its violations bureau.  

Under Section 9 – Termination Process, either party may initiate a process to terminate the agreement with thirty (30) days notice.  

ALTERNATIVES:

1. Review the proposed extension of the Interlocal Agency Agreement with Snohomish County Sheriff's Office to provide an interim police chief.  Authorize the Mayor to extend the ILA.

2. Review the proposed extension of the Interlocal Agency Agreement with the Snohomish County Sheriff's Office to provide an interim police chief.  Direct staff to areas of concern and authorize the Mayor to extend the ILA.

3. Review the proposed extension of the Interlocal Agency Agreement with the Snohomish County Sheriff's Office to provide an interim police chief.  Direct staff to areas of concern.  Do not authorize the Mayor to extend the ILA.  

A decision not to extend the ILA will require the City to appoint an in-house chief from the remaining available and qualified officers until the City is able to hire an in-house chief.  The hiring process could take three to six months to complete.  

FISCAL IMPACT:


A decision to extend the ILA will obligate the City for professional services, vehicle and miscellaneous expenses related to supporting a contract interim police chief through January 31, 2008.  There are funds available in the 2008 budget to cover these expenses.

A decision by the City to extend the contract beyond April 30, 2008 will require determining whether the Council wants to authorize a $9,524 per month expenditure for a contract interim chief.  

RECOMMENDED ACTION:  


Review the proposed extension of the Interlocal Agency Agreement with Snohomish County Sheriff's Office to provide an interim police chief.  Authorize the Mayor to extend the ILA.

ATTACHMENTS:

A – Interlocal Agency Agreement

B – Cost Analysis

COUNCIL ACTION:


DATE:

AFTER RECORDING RETURN TO:




Snohomish County Council

Attn:  Barbara Sikorski

3000 Rockefeller Avenue, M/S 609

Everett, WA  98201

INTERLOCAL AGREEMENT BETWEEN

SNOHOMISH COUNTY AND THE CITY OF SULTAN

RELATING TO LAW ENFORCEMENT SERVICES

THIS AGREEMENT is entered into by and between Snohomish County, a political sub-division of the State of Washington (hereinafter referred to as the COUNTY), and the City of Sultan, a municipal corporation of the State of Washington (hereinafter referred to as the CITY).

RECITALS

WHEREAS, the CITY'S geographical boundaries lie entirely within the COUNTY; and

WHEREAS, the CITY possesses the power, legal authority, and responsibility to provide law enforcement services to the citizens within its boundaries; and

WHEREAS, the COUNTY, through the Snohomish County Sheriff's Office (hereinafter referred to as the SHERIFF) provides law enforcement services to the citizens of Snohomish County; and

WHEREAS, the COUNTY has the power and legal authority to extend those law enforcement services into the geographical area of the CITY; and

WHEREAS, Chapter 39.34 RCW authorizes two or more public entities to contract with each other to perform functions that each may individually perform; and
WHEREAS, the CITY is in the process of recruiting for a full-time police chief; and 

WHEREAS, the CITY has made a pre-employment offer to a candidate for the position of police chief; and

WHEREAS, the CITY has a need to temporarily fill the position of police chief until the recruiting and hiring process is complete and a new police chief begins employment with the CITY; and 

WHEREAS, the CITY desires to enter into an agreement with the COUNTY whereby the COUNTY, through the SHERIFF, will provide a Sheriff’s Office Sergeant to serve as the CITY’S interim police chief until such time as the position of police chief is permanently filled; and

WHEREAS, the COUNTY agrees to provide a Sheriff’s Office Sergeant to serve as the CITY’S interim police chief;

AGREEMENT

NOW THEREFORE, in consideration of the covenants, conditions, performances, and promises contained herein, the parties agree as follows:

1.0  INTERIM CHIEF OF POLICE.  After considering the advice and recommendations of the CITY, the COUNTY will designate a Sheriff’s Sergeant to act as the Interim Chief of Police for the CITY.  The Interim Chief of Police will coordinate law enforcement services delivery according to the CITY’S law enforcement issues and priorities, attend Council and other public meetings as required by the CITY, prepare budget requests, and provide administrative and ministerial assistance to the CITY in employment matters including but not limited to discipline, investigation, hiring, termination, compensation, and bargaining related to police department employees; provided however, that all employment related policies and determinations shall be the sole responsibility of the CITY.  

As needed, the Interim Chief of Police shall also provide police patrol services as the first response for the enforcement of state law and city adopted municipal, criminal, and traffic codes.  Police patrol services shall include reactive patrol to respond to calls for service, proactive patrol to prevent and deter criminal activity, and traffic patrol to enforce applicable traffic codes and investigate collisions.  


The SHERIFF has no interest in defining law enforcement issues and priorities of importance to the CITY to the extent that the CITY’S directives to the Interim Chief of Police are lawful.  The CITY’S Mayor shall maintain the authority to define law enforcement issues and priorities.  

2.0  MARKING OF VEHICLES AND UNIFORMS.  The vehicle and uniforms of the Sergeant assigned full-time to the CITY under this Agreement will display identification of the CITY.  The CITY will determine the form of identification; provided, the SHERIFF’S badge will be retained on the Chief of Police’s uniforms and his or her vehicle will display a small graphic stating his or her employment with the Snohomish County Sheriff’s Office.

3.0  REPORTING.

3.1  NOTIFICATION TO MAYOR. The Mayor will provide the Interim Chief of Police with a list of events that are considered “significant criminal occurrences.”  The Interim Chief of Police will promptly notify the Mayor in the event of a significant criminal occurrence within the CITY.


3.2  ACTIVITY REPORTS. Each month, the COUNTY will provide reports to the CITY, through the Interim Chief of Police, on criminal and traffic activity within the CITY limits.

4.0  PERSONNEL AND EQUIPMENT.

4.1  INDEPENDENT CONTRACTOR. The COUNTY is acting hereunder as an independent contractor so that:


4.1.1  SERVICE PROVIDED BY COUNTY EMPLOYEE. The Sergeant rendering services hereunder shall be considered an employee of the COUNTY for all purposes.  The COUNTY shall be responsible for all aspects of the Sergeant’s employment including, but not limited to, wages, benefits, performance, discipline, and termination.


4.1.2  INTERIM CHIEF OF POLICE WORK SCHEDULE. The CITY shall establish the work schedule and enforcement issues and priorities of the Interim Chief of Police appointed pursuant to  paragraph 1.0.


4.1.3  
BASIC OPERATIONAL CONTROL BY INTERIM POLICE CHIEF.  The Interim Chief of Police shall be responsible for basic operational control of personnel, including but not limited to establishing work shifts, schedules, and assignments.  In exercising basic operational control, the Sergeant shall comply with any and all law enforcement policies and procedures of the CITY and the direction of the CITY’S Mayor.  The CITY shall be responsible for all other aspects of operational control. The Sergeant shall provide administrative and ministerial assistance to the CITY in the CITY’S provision of operational control.  


4.1.4  REPLACEMENT OF INTERIM POLICE CHIEF. The Interim Police Chief designated under paragraph 1.0 may be replaced in the manner described in the paragraphs which follow.

4.1.4.1 CITY REQUEST.  The COUNTY will replace the Interim Police Chief designated under paragraph 2.1 within fifteen (15) days of receipt of a written request from the CITY outlining the reasons for said request. Any written request for replacement of the Interim Police Chief shall be delivered to the Sheriff personally or by certified or registered mail.

4.1.4.2 COUNTY REQUEST  

A.  The COUNTY may replace the Interim Police Chief designated under paragraph 1.0; provided,



1.  The Sergeant currently serving as Interim Police Chief has been assigned to the CITY in that capacity for three (3) consecutive years; or 

 

2.  The Sergeant assigned to the CITY as Interim Police Chief has been promoted to a higher rank within the Sheriff’s Office; or 



3.  The CITY agrees to the COUNTY’s request to replace the Sergeant.

B.  The COUNTY will provide the CITY with a minimum of sixty (60) days notice of its intent to replace the Sergeant assigned to the CITY.  If replacement is a result of the Sergeant being promoted to a higher rank within the SHERIFF’S Office, the CITY may retain the person assigned beyond sixty (60) days by paying the COUNTY the difference in salary and benefits between Sergeant and the higher ranking position.  
C.  When the Interim Police Chief is replaced pursuant to this section, the COUNTY will provide the replacement Sergeant to the CITY a minimum of two (2) weeks prior to the actual transfer in order to ensure an effective transition.


4.2  SICK LEAVE TEMPORARY REPLACEMENT. If the Sergeant assigned to the CITY is absent from duty due to illness or injury for longer than 8.2 days (the average annual sick leave usage for the LEOFF II patrol deputy work force), the COUNTY will provide a replacement on the first working day after the average annual sick leave period has been exceeded.  The average annual usage of sick leave for the LEOFF II patrol deputy work force will be calculated in January of each year from the previous calendar year.  This figure will be provided to the CITY with the invoice for January of each year that this Agreement is in effect.


4.3  DISCIPLINARY TEMPORARY REPLACEMENT. If the Sergeant assigned to the CITY is absent from duty due to disciplinary action for a period in excess of one (1) work day, the COUNTY will provide a replacement during the remaining term of the discipline.

4.4  TEMPORARY REPLACEMENT, UNPLANNED, OR ANNUAL LEAVE. If the Sergeant assigned to the CITY is absent from duty for annual leave or any unplanned reason for a period of ten (10) consecutive work days, the COUNTY will provide a replacement Sergeant beginning on the eleventh (11th) work day until such time as the Sergeant assigned to the CITY is able to return to his duties as Interim Police Chief.  Furthermore, the COUNTY will provide a replacement Sergeant beginning on the twenty-first (21st) work day in any calendar year in which the Sergeant assigned to the CITY takes annual leave in excess of twenty (20) work days cumulatively during the year.


4.5 TEMPORARY REPLACEMENT, PLANNED ABSENCE. If the Sergeant assigned to the CITY is absent for any pre-planned reason other than annual leave (example: attendance at FBI Academy or some other long term work-related training), for a period in excess of ten (10) consecutive work days, the COUNTY will provide a replacement Sergeant beginning on the first day of the planned absence.


4.6  DEATH OR TOTAL DISABILITY.  In the event of the designated Sergeant’s death or total disability, the COUNTY will provide a replacement Sergeant as soon as reasonably practicable.


4.7  TRANSFER OF EQUIPMENT.  The CITY and the COUNTY do not anticipate Transfer of Equipment as a part of the Agreement for Interim Police Chief services.  However, in the unforeseen event a Transfer of Equipment is deemed necessary, equipment purchased by the COUNTY with funds provided by the CITY for the purpose of providing services under this Agreement shall become property of the CITY upon termination of this Agreement provided, the COUNTY has been fully compensated. The COUNTY shall provide the CITY with a list of capital equipment covered by this section which shall be updated annually. The CITY shall retain any money contributed towards reserve accounts for future replacement, purchase or upgrade of this equipment upon the termination of this Agreement.

4.8 EQUIPMENT REPLACEMENT.  The CITY and the COUNTY do not anticipate Equipment Replacement as a part of the Agreement for Interim Police Chief services.  However, in the unforeseen event Equipment Replacement is deemed necessary, equipment purchased by the COUNTY with funds provided by the CITY for the purpose of providing services under this Agreement shall be maintained in a manner, and replaced at a point in time, no later than is consistent with the customary maintenance and replacement schedule for like equipment provided by the COUNTY in policing unincorporated Snohomish County. The CITY shall have the option to pay a lesser annual replacement rate in exchange for using its vehicles beyond the replacement time period utilized by the COUNTY; provided, the replacement takes place at the customary mileage limit for all like equipment in use by the SHERIFF.

5.0  PERFORMANCE REVIEW SCHEDULE.  The Snohomish County Sheriff or the Sheriff's designee shall meet with the CITY as needed and no less than annually to discuss performance under this Agreement.  The CITY shall have an opportunity to comment on its satisfaction with the service delivered and request adjustments or modifications.

6.0  COMPENSATION.
6.1  CONTRACT AMOUNT.  In consideration for the services provided by the COUNTY as set forth herein, the CITY promises to pay the COUNTY a sum, monthly, equal to one-twelfth of the amount determined to be the COUNTY’S annual cost according to Addendum 1.


6.2  BILLING.  The CITY will be billed in equal monthly amounts for services rendered beginning on May 1, 2008.  Payments are due within 30 days after invoicing by the COUNTY.  


Invoices shall be mailed to:

City of Sultan

P. O. Box 1199/319 Main St., Suite 200      


Sultan, WA   98294    

Payment shall be made to:


Snohomish County Sheriff's Office


Fiscal Division


M/S 606  3000 Rockefeller Avenue

    Everett, WA  98201

7.0  CITY RESPONSIBILITIES.
In support of the COUNTY providing the services described in Section 1 above, the CITY shall:

7.1 MUNICIPAL AUTHORITY. Confer municipal police authority on the Interim Police Chief engaged hereunder in enforcing city ordinances within city boundaries, for the purposes of carrying out this agreement;

7.2  CRIMINAL JUSTICE SYSTEM SERVICES (JAIL, PROSECUTION, DISTRICT COURT, AND ASSIGNED COUNSEL). Provide for criminal justice system services necessary to support this Agreement that are directly attributable to enforcement of state and municipal laws within CITY limits;  

7.3  CITY PROVIDES SPECIAL SUPPLIES. Supply at its own cost and expense any special supplies, stationery, notices, forms, equipment, uniforms and the like where such is required by the CITY or must be issued in the name of the CITY;

7.4  SNOPAC CONTRACT. Maintain its contract with SNOPAC for radio communication, dispatch services, and CAD/RMS terminal assessments;

7.5  VIOLATIONS BUREAU--CITY RETAINS REVENUE. Retain its Violations Bureau and to retain revenue from traffic infractions in the same manner as it did before this Agreement was implemented; and

7.6  CITY PROVIDES CIVILIAN SUPPORT STAFF. Provide a minimum of .375 full time equivalent civilian support staff at city expense dedicated exclusively to the needs of the police department, as determined by the Interim Police Chief, during the term of this Agreement.

8.0  DURATION.
This Agreement will provide for services commencing on February 1, 2008, and become effective once it had been duly authorized, executed by both parties, and filed with the Snohomish County Auditor as required by RCW 39.34.040. This Agreement shall remain in effect through April 30, 2008, unless either party initiates termination procedures as outlined in Section 9 or termination is necessary due to a lack of sufficient legislative appropriation by either or both parties.

The CITY may extend this Agreement for one (1) additional nine (9) month period by giving the COUNTY written notice of its intention to do so no later than one (1) month before the expiration of the current term.  

In the event of lack of legislative appropriation by the COUNTY Council, the CITY shall have the option of paying for services set forth in this contract in advance.

9.0  TERMINATION PROCESS. 
Either party may initiate a process to terminate this Agreement as follows:


9.1  WRITTEN NOTICE REQUIRED. The party desiring to terminate this Agreement shall provide thirty (30) days’ written notice to the other party.


9.2  RETURN OF EQUIPMENT AND FUNDS. Upon termination of this Agreement, the COUNTY shall deliver to the CITY all equipment used to provide service to the CITY under this Agreement that was purchased (either directly or through reimbursement) with CITY funds; provided, the County has been fully compensated. The COUNTY shall also deliver to the CITY any funds in Equipment Rental and Revolving (ER&R) or other reserve accounts accumulated for future vehicle or equipment purchases on behalf of the CITY.





10.0  NOTICES.  Any notice provided for or concerning this Agreement shall be in writing and shall be deemed given when delivered personally or when sent by certified or registered mail to the following:

Any notice to SNOHOMISH COUNTY shall be sent or delivered to:


Snohomish County Sheriff


M/S 606  3000 Rockefeller Ave.


Everett, WA   98201

Any notice to the CITY OF SULTAN shall be sent or delivered to:


Mayor


City of Sultan


P. O. Box 1199/319 Main St., Suite 200      


Sultan, WA   98294    

11.0  INDEMNIFICATION.  

11.1  COUNTY RESPONSIBILITY.  The COUNTY shall protect, save harmless, indemnify, and defend the CITY, its elected and appointed officials, officers, employees, and agents, from and against any loss or claim for damages of any nature whatsoever, or employment related claims or causes of action, including claims by third parties or COUNTY employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the COUNTY, its elected or appointed officials, officers, employees, or agents, in performance of this Agreement, except to the extent the loss or claim is attributable to the negligence or willful misconduct of the CITY, its elected or appointed officials, officers, employees, or agents.


11.2  CITY RESPONSIBILITY.  The CITY shall protect, save harmless, indemnify, and defend the COUNTY, its elected and appointed officials, officers, employees, and agents from and against any loss or claim for damages of any nature whatsoever, or employment related claims or causes of action, including claims by third parties or CITY employees against which it would otherwise be immune under Title 51 RCW or other law, arising out of any act or omission of the CITY, its elected or appointed officials, officers, employees, or agents in performance of this Agreement, except to the extent the loss or claim is attributable to the negligence or willful misconduct of the COUNTY, its elected or appointed officials, officers, employees, or agents.

11.3  CITY ORDINANCES.  In executing this Agreement, the COUNTY does not assume liability or responsibility for or in any way release the CITY from any liability or responsibility that arises in whole or in part from the existence or effect of CITY ordinances, rules, or regulations. In any cause, claim, suit, action, or administrative proceeding in which the enforceability and/or validity of any such CITY ordinance, rule, or regulation is at issue, the CITY shall defend on that issue at its sole expense, and if judgment is entered or damages are awarded against the CITY, the COUNTY, or both, on that issue, the CITY shall satisfy the same, including all chargeable costs and attorney's fees, attributable to the existence or effect of a CITY ordinance, rule, or regulation.  In any such cause, claim, suit, or action, each party shall otherwise remain responsible for its own acts or omissions, as well as those of its elected and appointed officials, officers, employees, and agents, as provided in paragraphs 11.1 and 11.2 to this Agreement.  

12.0  AUDITS AND INSPECTIONS.  The records and documents with respect to all matters covered by this Agreement shall be subject to inspection, review, or audit by the COUNTY or the CITY during the term of this Agreement and for a period of three (3) years after termination.

13.0  AMENDMENTS.  This Agreement may be amended at any time by mutual written agreement of the parties that is executed and filed with the COUNTY Auditor as required by RCW 39.34.040.

14.0  NO THIRD PARTY BENEFICIARY. The COUNTY and the CITY agree that this Agreement shall not confer third party beneficiary status on any non-party, including the citizens of either the COUNTY or the CITY.

15.0  LEGAL REQUIREMENTS. Both parties shall comply with all applicable federal, state, and local laws in performing this Agreement.
16.0  VENUE. The laws of the State of Washington shall apply to the construction and enforcement of this agreement. Any action at law, suit in equity, or judicial proceedings for the enforcement of this agreement or any provision hereto shall be in the Superior Court of Snohomish County, Everett, Washington.

17.0  WAIVER OF DEFAULT. Waiver of any default shall not be deemed as a waiver of any subsequent default.  Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of this Agreement unless stated to be such through written approval by the COUNTY, which shall be attached to the original Agreement and filed with the COUNTY Auditor.

18.0  DISPUTE RESOLUTION

18.1  In the event differences between the CITY and the COUNTY should arise over the terms and conditions of this Agreement, the SHERIFF and the Mayor, or their respective designees, shall attempt to resolve any problems on an informal basis. 

18.2  If the problem cannot be resolved informally, the matter shall be referred to the Snohomish County Dispute Resolution Center for mediation.

18.3  If mediation is not successful, either party may institute legal action to enforce the terms and conditions of this Agreement. The prevailing party in any legal action shall be entitled to reasonable attorney’s fees and court costs.

19.0  ENTIRE AGREEMENT.  The parties agree that this Agreement is the complete expression of the terms hereto and any oral representations or understandings not incorporated herein are excluded.  Both parties recognize that time is of the essence in the performance and the provisions of this Agreement. 

20.0  SEVERABILITY CLAUSE.  Should any clause, phrase, sentence, or paragraph of this Agreement be declared invalid or void, the remaining provisions of this Agreement shall remain in full force and effect.

Executed this ____ day of __________________, 2008.


“COUNTY”





“CITY”

SNOHOMISH COUNTY 

CITY of SULTAN

_________________________

__________________________



Aaron Reardon, County Executive
Carolyn Eslick, Mayor

DATE: ___________________

DATE: ____________________

APPROVED AS TO FORM:

APPROVED AS TO FORM: 

_________________________

__________________________


Deputy Prosecutor


City Attorney

DATE: ___________________

DATE: ____________________

APPROVAL RECOMMENDED:

_________________________



John Lovick, Sheriff

DATE: ___________________

REVIEWED BY RISK MANAGEMENT:

APPROVED  (   ) OTHER  (    )

_________________________

Diane Weber, Loss Control Manager
DATE: _______________

Addendum 1

	
	
	Sultan Police Chief Contract
	
	
	

	
	
	February 1, 2008
	
	
	

	
	
	
	
	
	
	

	Sultan Contract Costs
	
	
	
	
	
	

	
	
	
	
	
	
	

	Years 2008-2011
	FTE
	Annual cost
	2008
	2009
	2010
	2011

	
	
	
	
	
	
	

	Personnel Costs
	
	
	
	
	
	

	Sergeant
	1
	 $110,283 
	 $73,522 
	 $113,591 
	 $116,999 
	 $40,170 

	Overtime
	
	 $4,000 
	 $2,667 
	 $4,120 
	 $4,244 
	 $1,471 

	Other Costs
	
	 $-   
	 $-   
	 $-   
	 $-   
	 $-   

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Grand Total by Year
	
	
	 $76,189 
	 $117,711 
	 $121,243 
	 $41,641 

	
	
	
	
	
	
	

	Monthly Invoice Total
	
	
	 $9,524 
	 $9,809 
	 $10,104 
	 $10,410 

	
	
	
	
	
	
	

	Contract Grand Total for 36 Months
	
	
	
	
	
	 $356,784 

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Notes
	
	
	
	
	
	

	Personnel costs include salary, benefits and overtime
	
	
	
	
	
	

	Year 2008 costs are for May through December.
	
	
	
	
	
	

	Year 2011 costs are for January through April.
	
	
	
	
	
	

	Years 2009-2011 reflect a 3% COLA based on the current DSA Labor Agreement.
	
	
	
	
	
	

	Overtime is an estimate subject to adjustment pursuant to paragraph 13
	
	
	
	
	
	

	SNOPAC and SERS 800 MHz costs not included.
	
	
	
	
	
	

	All costs subject to change prior to contract execution.
	
	
	
	
	
	


SULTAN CITY COUNCIL
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ITEM:

A-3

DATE:

March 27, 2008

SUBJECT:

Resolution No. 08-11 Amending Council Procedures to incorporate Quasi-judicial Hearing Procedures

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE

The issue before the City Council is to authorize the Mayor to sign Resolution No. 08-11 (Attachment A) amending section 6, public hearing procedures, of the council meeting procedures adopted by resolution 07-05 to add a new section 6.4 relating quasi-judicial closed record hearings procedures.

STAFF RECOMMENDATION
Authorize the Mayor to sign Resolution No. 08-11 amending Section 6, Public Hearing Procedures, of the Council meeting procedures adopted by resolution 07-05. 

SUMMARY

The City Council discussed amending procedures for taking public comment during quasi-judicial closed record hearings at its Council Retreat on February 9, 2008 and at its Council meeting on March 13, 2008.  Following the discussion on March 13, 2008, the City Council directed staff to change its procedures to not allow public comment during a closed record hearing.

City staff propose amending Section 6, Public Hearing Procedures, of the document entitled "City of Sultan Council Meeting Procedures" to add procedures for quasi-judicial closed record hearings.  The City Council adopted these procedures by Resolution 07-11 on April 12, 2007.  
BACKGROUND

Open and Closed Record Hearings

Under the city's process land use applications first go to the Hearing Examiner for an open record hearing.  The Hearing Examiner then makes a recommendation to the City Council that either recommends approval, approval with conditions, or denial of the application.  The Hearing Examiner can also deny with prejudice which means the applicant cannot apply with the same project under the same circumstances.  

The City Council holds a quasi-judicial closed record hearing where it can accept the recommendation, reject the recommendation, or remand the application back to the Hearing Examiner for further proceedings.  

The City's process is somewhat confusing because Sultan Municipal Code 2.26.140 and 2.26.150 which describes the Hearing Examiner and appeal process was not amended following Regulatory Reform in 1995 
Under Regulatory Reform, all cities and counties (GMA and non-GMA) must have established a project permit process to do the following (RCW 36.70B.050): 

1. Combine SEPA review process with process for review of project permit applications (see above), and 

2. Provide for no more than one open record hearing and one closed record appeal on a project permit application. 

What is an open record hearing? 

It is the traditional public hearing in which testimony, evidence, and other information (reports, studies, etc.) is presented, where the record for the decision on the project permit is developed. It may be held prior to the decision on the project permit or it may be held on an appeal (such as from an administrative decision). (RCW 36.70B.020(3)) 

What is a closed record hearing? 

It is a proceeding (typically this would be before the legislative body) held after an open record hearing on a project permit application. No, or only limited, new evidence or information may be presented (the record is closed). Basically, all that can be presented would be oral argument based on the record. (RCW 36.70B.020(1))

DISCUSSION

The City Council can decide the amount and timing of public comment during a quasit-judicial closed record hearing.  The desire to allow public comment needs to be weighed against state law as defined by the Land Use Petition Act and the need to ensure that the process is not compromised by public comments.  
The Council has a range of options.  The following options were the starting point for the Council's discussion:

1. Allow all members of the public present at the meeting to comment

2. Allow only "parties of record" to comment

3. Do not allow public comment during a quasi-judicial closed record hearing

After discussing each option and weighing the pros and cons, the City Council determined to not allow public comment during quasi-judicial closed record hearings.  

RECOMMENDED ACTION

Authorize the Mayor to sign Resolution No. 08-11 amending Section 6, Public Hearing Procedures, of the Council meeting procedures adopted by resolution 07-05 (Attachment A).
ATTACHMENTS

A – Resolution No. 08-11

CITY OF SULTAN

SULTAN, WASHINGTON

RESOLUTION 08-11

A RESOLUTION OF THE CITY OF SULTAN, WASHINGTON AMENDING SECTION 6, PUBLIC HEARING PROCEDURES, OF THE COUNCIL MEETING PROCEDURES ADOPTED BY RESOLUTION 07-05 TO ADD A NEW SECTION 6.4 RELATING QUASI-JUDICIAL CLOSED RECORD HEARINGS PROCEDURES

WHEREAS, the City Council of the City of Sultan has determined that it is in the best interests of the City of Sultan to provide guidelines and procedures for conducting Council meetings; and

WHEREAS, the City Council has determined that the procedures should be consistent with current practice; and 

WHEREAS, the City Council wants to provide for orderly meetings and to provide for efficient and effective conduct of city business; and

WHEREAS, the City Council adopted Resolution No. 07-05 revising its Council meeting procedures on April 12, 2007; and 

WHEREAS, the City Council determined to change its procedures for quasi-judicial closed record hearings to not allow public comment during a closed record hearing; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that the attached document entitled “City of Sultan Council Meeting Procedures” is hereby amended.

Section 1.  

Section 6, Public Hearings, of the document entitled "City of Sultan Council Meeting Procedures" is hereby amended to add a new Section 6.4 Quasi-Judicial Closed Record Hearing Procedures, as set forth in Attachment A.  

PASSED AND ADOPTED this 27th day of March 2008.




















Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk/Treasurer

6.1 Quasi-Judicial Closed Record Hearings 

1) Closed record hearings will proceed in an orderly fashion.  A Closed Record Hearing means that the Council bases its decision on the record developed at the Open Record Hearing before the Hearing Examiner.  Therefore, only limited oral comment is allowed at the hearing from City Staff , the Applicant or Appellant.  

2) Comments from City Staff, the Applicant or the Appellant must be in the nature of argument only, based on and limited to evidence in the written and oral record developed before the Hearing Examiner.  If a speaker presents an argument that is not based on facts in the record, any party may make an objection.  If an objection is made, the person speaking will stop until the issue of the objection is resolved.

3) All comments should be made from the speaker’s rostrum and each speaker must begin by giving his or her name and address.  
4) If anyone requires special accommodations in order to speak, they should notify the City Clerk
5) Because this is a quasi-judicial hearing, the law known as the “Appearance of Fairness Doctrine” requires Councilmembers to disclose information that might affect their ability to be fair and impartial prior to the start of the hearing.  

6) The Mayor or Mayor Pro Tem will ask the Council a series of questions so that the proceedings may comply with the requirements of the law.  

7) Each Councilmember should individually answer yes or no to all of the following questions. 

a. Does any Councilmember have any interest in the property that is the subject of the hearing?  

b. Does any Councilmember stand to gain or lose financially as a result of the outcome of this hearing?  

c. Has any Councilmember engaged in any oral, written, or electronic communication, outside this hearing, with opponents or proponents on the matter to be heard?  If so, the Councilmember must state the substance of such communication so that other interested parties may have the right at the hearing to rebut the substance of the communication.   

8) The Mayor or Mayor Pro Tem will ask member of the public whether anyone object to any Councilmember participating in these proceedings. If someone objects, the Mayor or Mayor Pro Tem will ask them to state their reasons.  After hearing the reasons, the Councilmember will have to decide whether to participate in the hearing, and may consult with the City Attorney if necessary.  The Mayor or Mayor Pro Tem may request that a Councilmember excuse themselves from the Hearing to maintain appearance of fairness.  
9) Staff will introduce the subject by summarizing the Hearing Examiner’s recommendation.  The Applicant will then be allowed up to fifteen (15) minutes to make argument based on the record that was before the Hearing Examiner.  

10) The Applicant and Appellant to the matter, if applicable, will be allowed fifteen (15) minutes to make argument based on the record that was before the Hearing Examiner.  

11) Following the argument, the Council will discuss the matter.  Council may ask questions of speakers if necessary.  The questions, however, should be designed only to elicit evidence from the record.  When discussion is concluded, the hearing will be closed.  

12) The Staff Report will be presented.

13) The Applicant may present argument based upon the record and recommendation.

14) City staff  respond to any subjects raised

15) The Council may discuss the matter and ask questions of any speaker or staff.

16) The closed record hearing will be closed.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Action A 4.1

DATE:
March 27, 2008

SUBJECT:
Wastewater Treatment Plant Funding
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is to authorize the Mayor or designated staff to negotiate a short term loan with Coastal Community Bank to complete the design phase of the Wastewater Treatment Plant upgrades.  

SUMMARY:

At the Council retreat on February 9, 2008, the Council was presented with an update (Attachment A) on the Wastewater Plant funding with the following project summary:

PROJECT EXPENSE SUMMARY

$1,500,000 
Brown and Caldwell contract = $1,000,000 remaining for 2008

$150,000
Enviroquip contract = $105,000 remaining for 2008

$1,000,000
PWTF loan

-$425,000 
expensed in 2007

$575,000
Beginning loan balance 2008

Expenses January 2008-May 2008

$505,000
Brown and Caldwell

$70,000
Enviroquip

$575,000
Total Expenses January-May

Expenses for June 2008 – December 2008

$615,000 
Brown and Caldwell

$35,000
Enviroquip

$172,500
PWTF loan payment (June)
$822,500
Total Expenses June-December
The City was $822,500 short of funds to complete the design phase of the project.  The City has been advised that $500,000 in funds have been allocated by the State to fund the Wastewater Treatment Plant.  The shortfall now is $322,500.  

The Mayor and staff have contact Coastal Community Bank and they are willing to provide a short term loan to the City for the balance of $322,500.  The proposal is for the City to  use the Certificates of Deposit (CD) worth $324,000 as collateral for the loan.  The term will coinside with the maturity dates of the CD’s which is currently July 2009.  This will be an interest only loan payment.   Coastal Community Bank has advised that they will require a Council action approving the loan and authorization for the Mayor to sign the documents.

In accordance with RCW 39.50, (Attachment B) the City is authorized to enter into short term obligations and it will require an ordinance to set the interest rates and terms of the loan.  Staff has contacted the State Auditor’s Office to determine if there is an issue with using the CD’s for collateral.  We are still waiting for a reply and if there is an issue, staff will bring back a different proposal for short term funding.
ALTERNATIVES:

1. Authorize the Mayor and staff to negotiate a loan with Coastal Community to fund the balance of the design phase of the Wastewater Treatment Plant.  This will insure that the project will continue to move forward.

2. Do not authorize the Mayor and staff to negotiate a loan with Coastal Community. This will require staff to seek other sources of funding and may delay the project. 

STAFF RECOMMENDATION:

Staff recommends the Council authorize the Mayor and staff to negotiate a loan with Coastal Community and bring back the required ordinance for formal action.

MOTION:

Move to authorize the Mayor and staff to negotiate a loan with Coastal Community and bring back the required ordinance for formal action.

Attachments:

A.  February 9, 2008 Report on WWTP funding




B.  Copies of RCW 39.50

Attachment A

SULTAN CITY COUNCIL

WINTER RETREAT

AGENDA ITEM COVER SHEET

ITEM NO:
2008 Budget Assumptions


Attachment D – 

DATE:
February 9, 2008

SUBJECT:
WWTP Upgrade Funding Strategies

CONTACT PERSON:
Public Works Director Connie Dunn

ISSUE

City Staff anticipate a cash flow shortfall of approximately $822,500 for finishing the design of the Wastewater Treatment Plant Upgrade by December 31, 2008.  The Public Works Trust Fund (PWTF) loan of $10 million that was going to be used for construction will not available until 2010.

Given this set of circumstances, City Staff are seeking direction from the council on how to proceed with funding the Wastewater Treatment Plant (WWTP). What sources of revenue does the council want to pursue? What additional information do you need?

PROJECT EXPENSE SUMMARY

$1,500,000 
Brown and Caldwell contract = $1,000,000 remaining for 2008

$150,000
Enviroquip contract = $105,000 remaining for 2008

$1,000,000
PWTF loan

-$425,000 
expensed in 2007

$575,000
Beginning loan balance 2008

Expenses January 2008-May 2008

$505,000
Brown and Caldwell

$70,000
Enviroquip

$575,000
Total Expenses January-May

Expenses for June 2008 – December 2008

$615,000 
Brown and Caldwell

$35,000
Enviroquip

$172,500
PWTF loan payment (June)
$822,500
Total Expenses June-December
The WWTP design is 30% complete. The $1,000,000 PWTF loan will be exhausted in June 2008. The City needs to raise an additional $822,000 to finish design, make the 1st PWTF loan payment and apply for SRF through the DOE.

ALTERNATIVES

There are several potential revenue sources. Each source of revenue comes with pros and cons including interest rates, payment due dates and availability. Ideally, the City wants to craft a funding package with the lowest interst rates and payment due dates that are delayed until after the plant is up and running.

1.
Short-term Need to Complete Design – $822,500

· Potential State allocation for 2008. The City is seeking an allocation from the State's Capital Budget.  The City has asked for $800,000.  Councilmembers met with key Legislators from the Capital Budget committees in the House and Senate.  The City's chances of getting funding will depend on the revenue forecast due out on February 15, 2008.  If the City is funded, monies would be available in July 2008.

· Short term revenue notes. The City will use a bond agent to construct and market notes.  City staff have contacted Jane Towrey with Piper Jaffery and discussed various short-term revenues options to fund the remaining design costs.  

· 3%-4% Interest

· Structured for 3 years with no payments

· Public Works Trust Fund Loan to complete design only.  The City is eligible for a second $1,000,000 PWTF loan for design.  Design loans are available for application every month.  The City could apply for a design loan in March.  

· 6 month turn around for a second $1 million for design only

· Lower interest (1/2% to 3%)

· Due and payable within 6 months of first draw

· Budgeted payment of $172,000 due in June 2008 on $750,000 drawn in 2007.  Actual payment will be lower since the actual draw was less than $500,000.

2.
Long-term Need for Construction Funding - $15 million to $18 million

· The City needs to create a funding package for construction of the WWTP Upgrade.  The funding will need to come from several sources.  The Council must consider the pros and cons of each source and determine the best possible package of revenues.   The following lists serveral sources of revenues along with some pros and cons of each funding source.  

· Public Works Trust Fund application in 2009 for funding in 2010.  

· The City was planning to apply for a $10 million in PWTF loan in 2008 for allocation in 2009.  The PWTF board made a decision to allocate all funds in 2008.  There are no construction funds available for allocation in 2009.  A decision to use PWTF loans will delay the project.  The PWTF does not allow retro payments, meaning that the City cannot use short-term financing and repay the debt for expenses with the PWTF loan distributions.    

· $10 Million

· Delay project

· Lower interest rate (1/2%) capitalized over 20 years

· 3% interest rate over 5 years unless converted to construction loan

· Bond anticipation notes in 2008 for funding in 2009.   The City can use bond anticipation notes to cover construction expenses.  

· Project proceeds

· Higher interest

· < 4% for 20 years

· > 4% for 25 years

· State Allocation - $5 million less any payments in 2008.  As discussed, the City is seeking a $5 million Capital Budget allocation to assist with construction costs.  

· State Revolving Fund.  The City can apply to the Department of Ecology for a State Revolving Fund loan.  The application would be due in June for allocation in 2009.  

· Required Enginering Report to be upgraded to Facilities Plan costing $40,000 to $60,000

· Can be used to pay off interim financing – retro on Bond Notes

· 3.1% +/- 20 years

· Bonus – if we qualify for Centennial Clean Water Grant

· Ask for full amount needed to cnstruct the upgrade

Other funding source



(
CURB – requires Family Wage jobs be created with project

(
Rural Development – Requires all construction within the City limits to be out of the 100-year flood plan.

(
CDBG – requires benefiting low to moderate income families in the community.

ANALYSIS

The City originally planned to have connection fees pay for the PWTF loan design costs.  Unfortunately, the development community was slow in getting started on building permits in 2007.  The City received only 6 connection payments in 2007 in part because the City does not require developers to pay their sewer connection fees until the home is connected to the sewer system.  Depending on the how Denali Ridge and Timber Ridge builders proceed this spring, the City could collect fees for up to 35 connection (approximately $385,000).  This is the optimistic projection.

The council will need to direct staff to proceed with alternative funding sources if there is a desire to proceed with the WWTP Upgrade.  Otherwise, work on the plant design will halt in June or December and construction will be delayed.  

ATTACHMENT B

RCW 39.50.010
Definitions. 

As used in this chapter, the following terms have the meanings indicated unless the context clearly requires otherwise.

     (1) "Governing body" means the legislative authority of a municipal corporation by whatever name designated;

     (2) "Local improvement district" includes local improvement districts, utility local improvement districts, road improvement districts, and other improvement districts that a municipal corporation is authorized by law to establish;

     (3) "Municipal corporation" means any city, town, county, water-sewer district, school district, port district, public utility district, metropolitan municipal corporation, public transportation benefit area, park and recreation district, irrigation district, fire protection district or any other municipal or quasi municipal corporation described as such by statute, or regional transit authority, except joint operating agencies under chapter 43.52 RCW;

     (4) "Ordinance" means an ordinance of a city or town or resolution or other instrument by which the governing body of the municipal corporation exercising any power under this chapter takes formal action and adopts legislative provisions and matters of some permanency; and

     (5) "Short-term obligations" are warrants, notes, capital leases, or other evidences of indebtedness, except bonds. 

[2001 c 299 § 16; 1999 c 153 § 54; 1998 c 106 § 8; 1985 c 332 § 8; 1982 c 216 § 2.]

RCW 39.50.020
Short-term obligations authorized. 

Subject to any applicable budget requirements, any municipal corporation may borrow money and issue short-term obligations as provided in this chapter, the proceeds of which may be used for any lawful purpose of the municipal corporation. Short-term obligations may be issued in anticipation of the receipt of revenues, taxes, or grants or the sale of (1) general obligation bonds if the bonds may be issued without the assent of the voters or if previously ratified by the voters; (2) revenue bonds if the bonds have been authorized by ordinance; (3) local improvement district bonds if the bonds have been authorized by ordinance. These short-term obligations shall be repaid out of money derived from the source or sources in anticipation of which they were issued or from any money otherwise legally available for this purpose. 

[1982 c 216 § 3.]

RCW 39.50.030
Issuance of short-term obligations -- Procedure -- Interest rate -- Contracts for future sale. 

(1) The issuance of short-term obligations shall be authorized by ordinance of the governing body which ordinance shall fix the maximum amount of the obligations to be issued or, if applicable, the maximum amount which may be outstanding at any time, the maximum term and interest rate or rates to be borne thereby, the manner of sale, maximum price, form including bearer or registered as provided in RCW 39.46.030, terms, conditions, and the covenants thereof. For those municipalities and taxing and assessment districts for which the county treasurer is not the designated treasurer by law, the ordinance may provide for designation and employment of a paying agent for the short-term obligations and may authorize a designated representative of the municipal corporation, subject to the terms of the ordinance in selling and delivering short-term obligations authorized and fixing the dates, price, interest rates, and other details as may be specified in the ordinance. For the county and those taxing and assessment districts for which the county treasurer is the designated treasurer by law or other appointment, the county treasurer shall be notified thirty days in advance of borrowing under this chapter and will be the designated paying agent to act on its behalf for all payments of principal, interest, and penalties for that obligation, subject to the terms of the ordinance in selling and delivering short-term obligations authorized and fixing the dates, price, interest rates, and other details as may be specified in the ordinance. Short-term obligations issued under this section shall bear such fixed or variable rate or rates of interest as the governing body considers to be in the best interests of the municipal corporation. Variable rates of interest may be fixed in relationship to such standard or index as the governing body designates.

     The governing body may make contracts for the future sale of short-term obligations pursuant to which the purchasers are committed to purchase the short-term obligations from time to time on the terms and conditions stated in the contract, and may pay such consideration as it considers proper for the commitments. Short-term obligations issued in anticipation of the receipt of taxes shall be paid within six months from the end of the fiscal year in which they are issued. For the purpose of this subsection, short-term obligations issued in anticipation of the sale of general obligation bonds shall not be considered to be obligations issued in anticipation of the receipt of taxes.

     (2) Notwithstanding subsection (1) of this section, such short-term obligations may be issued and sold in accordance with chapter 39.46 RCW. 

[2001 c 299 § 17; 1995 c 38 § 9; 1994 c 301 § 13; 1985 c 71 § 1; 1983 c 167 § 112; 1982 c 216 § 4.]

NOTES: 

     Acts of municipal officers ratified and confirmed -- 1995 c 38: See note following RCW 3.02.045. 

     Liberal construction -- Severability -- 1983 c 167: See RCW 39.46.010 and note following.

RCW 39.50.070
Funds for payment of principal and interest. 

For the purpose of providing funds for the payment of principal of and interest on short-term obligations, the governing body may authorize the creation of a special fund or funds and provide for the payment from authorized sources to such funds of amounts sufficient to meet principal and interest requirements. 

[1982 c 216 § 8.]

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-4.2

DATE:

March 27, 2008

SUBJECT:

Waste Water Treatment Plant – State Revolving Fund Application

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

1. Determine whether to pursue a low interest Water Pollution Control Revolving Fund loan (SRF) in 2009 to fund the Waste Water Treatment Plant Upgrade.  

2. Authorize the Mayor or designated staff to negotiate and sign a contract amendment with Brown and Caldwell to rewrite chapters of the Waste Water Treatment Plant (WWTP) Engineering Report in order to submit an application to the Department of Ecology for a low interest Water Pollution Control Revolving Fund loan in 2009 to fund the WWTP Upgrade.  

Brown and Caldwell estimate the cost to amend the WWTP Engineering Report will be approximately $70,000.  The payoff is a low-interest loan offer necessary to proceed with construction of the WWTP in 2009.

STAFF RECOMMENDATION:

Authorize the Mayor or designated staff to sign a contract amendment with Brown and Caldwell to prepare the necessary amendments to the WWTP Engineering Report to submit an application no later than October 31, 2008 to the Department of Ecology (DOE) for a low interest SRF loan.  

SUMMARY:

When the WWTP Engineering Report was initially prepared by the City, the City Council made a policy decision to save some money and not prepare a Facility Plan and State Environmental Policy Act (SEPA) report.  A Facility Plan approved by the DOE is a requirement for submitting an application for an SRF loan.  

However, the Engineering Report prepared by the City for the WWTP Upgrade did lay the foundation in the event the City decided to come back and complete a Facility Plan.

The following chapters of the Engineering Report will need to be amended:  

· Chapter 5- Further Develop NEPA/SEPA requirements

· Chapter 6 – Evaluation Criteria 

· Chapter 7 – Evaluating Alternatives 

· Chapter 8 – Recommended Upgrade Alternatives 

In order to meet the October 31, 2008 submittal deadline, the City must begin working on the Facility Plan no later than March 28, 2007 (Attachment A).  

BACKGROUND:

Originally, the City had intended to apply for a Public Works Trust Fund (PWTF) loan in 2007 for funding in 2008 because the interest rates were slightly lower and there are fewer technical requirements for the application submittal.  

Due to a miscommunication between City staff and the consulting team, the City missed the deadline date.  City staff had planned to submit an application for a PWTF loan in 2008 for funding in 2009.  Unfortunately, the State made a policy decision to use all the funds in 2008 rather then spread the funds over a two year period.  There will not be an application process for PWTF loan allocations in 2008 for 2009.

As a result, the City must pursue other funding alternatives such as the Water Pollution Control Revolving Fund (SRF) loan to begin constructing the plant upgrade in 2009.  

DISCUSSION:

To be eligible for Revolving Fund funding, certain applicants with facilities projects must be in compliance with the Growth Management Act. For Ecology’s purposes, applicants must comply with the requirements for comprehensive planning and development regulations.  The only exceptions involve situations where a public health need or a significant environmental degradation exist.  

The City must certify its compliance with the GMA requirements at the time a loan agreement is signed. The City would certify its compliance by signing the loan agreement.  

GMA compliance impacts the program in several ways:

1. GMA compliance status may have an impact on the priority evaluation of proposed facility projects, because facilities projects in areas out of compliance with the GMA may not be ready to proceed.

2. The Department of Ecology (DOE) coordinates with the State Department of Community, Trade and Economic Development to ensure that the applicants are in compliance with the financial assistant agreement in signed.  Revolving fund loan offers are good for one year from the publish date.  If GMA compliance is achieved during that time period, the agreement may be signed.  

The City is caught between a rock and a hard place.  If the City Council wants to proceed with plant construction in 2009, the City Council should authorize the Mayor or designated staff to negotiate and sign an agreement with Brown and Caldwell.  

FISCAL IMPACT:

Brown and Caldwell estimate the cost to amend the WWTP Engineering Report will be approximately $70,000.  The payoff is a low-interest loan offer necessary to proceed with construction of the WWTP in 2009.  

The money would come from the Sewer System Improvement Fund. The Council would need to amend the Capital Budget and delay the Inflow and Infiltration project ($60,000) and the design of the Sultan River Crossing ($25,000).  Attachment B is a copy of the City's 2008 Capital Budget.  

ALTERNATIVES:

1. Pursue a low interest Water Pollution Control Revolving Fund loan (SRF) in 2009 to fund the Waste Water Treatment Plant Upgrade.  Authorize the Mayor or designated staff to negotiate and sign a contract amendment with Brown and Caldwell.

This action will obligate the City to reprioritize the capital budget and divert $70,000 in funds from the Infill and Infiltration Study ($60,000) and a portion of the funding for the design of the Sultan River Crossing ($25,000) to apply for the SRF loan.  


2. Do not pursue a low interest Water Pollution Control Revolving Fund loan (SRF) in 2009 to fund the Waste Water Treatment Plant Upgrade.  Do not authorize the Mayor Authorize or designated staff to negotiate and sign a contract amendment with Brown and Caldwell.

The Council may want to consider this action if there is concern that the City will not have a compliant comprehensive plan by the October 31, 2008 deadline to submit a requirement.  The City may not have a competitive application if there are outstanding issues related to GMA compliance.  

The project will be delayed unless the City is able to find other sources of funding such as a state legislature allocation or negotiated developer agreements to keep the project funded through 2009.  


RECOMMENDED ACTION:  


Authorize the Mayor or designated staff to negotiate and sign a contract amendment with Brown and Caldwell to rewrite chapters of the Waste Water Treatment Plant (WWTP) Engineering Report in order to submit an application to the Department of Ecology for a low interest Water Pollution Control Revolving Fund loan in 2009 to fund the WWTP Upgrade.  

ATTACHMENTS

A – Timeline

B – 2008 Capital Budget

Attachment A

Timeline for Water Pollution Control Revolving Fund loan in 2009

This is a DRAFT timeline for Sultan application for SRF Funding. 
October 31, 2008 -- Deadline for Application – a Friday.
October 28, 2008 -- Application requires a letter approving the engineering design. This is a nominal due date for the City to receive the approval letter from Ken Ziebart of DOE.
September 28, 2008 – Application requires a letter approving a Facility Plan. The existing Engineering Report can be converted to a Facility Plan. This is a nominal due date for the City to receive the approval letter from Ken Ziebart of DOE.
September 24, 2008 – Incorporation of Ecology comments and completion of design documents.
August 15, 2008 – Completion of 95% design and submittal of design documents to Ken Ziebart for review and approval. Ecology can take up to 3 months to review – but Ken has stated he can get it done as long as he gets it before September.
July 30, 2008 – Incorporation of Ecology comments and completion of Facility Plan; submittal to Ken Ziebart for approval 
July 15, 2008 -- Completion of SEPA checklist. Checklist was prepared for the Engineering Report but was never published by the City. This is a required part of the Facility Plan. It may require revision to bring up to date for publishing.
June 30, 2008 – Facility Plan progress and review meeting with Ken Ziebart. Design progress informational meeting with Ken Ziebart.
April 15, 2008 – Estimated date for 60% design submittal to City of Sultan.
March 28, 2008 – Last day on which work on Facility Plan and SEPA can start in order to be assured of completion with time for Ecology review and approval before application deadline.
SULTAN CITY COUNCIL
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ITEM #:



Discussion D 1
DATE:

March 27, 2008
SUBJECT:

Budget Amendments and Priority Projects
CONTACT PERSON:

Laura Koenig, Clerk/Deputy Finance Director

ISSUE:
The issue before the Council is a discussion on required and recommended budget amendments and to determine a priority for pending issues.  There are two areas of concern, 1) staffing changes and 2) professional services.
SUMMARY STATEMENT:

Staffing Changes:
The final budget for 2008 was adopted in December 2007 and due to staffing changes, there have been several changes in the assumptions made for salaries and benefits for 2008.  For this discussion, staff will concentrate on those changes that impact the General Fund.

The following details the changes made for each department and the assumptions associated with those changes:

		REVISED SALARY/BENEFITS FOR 2008

		
					
		DEPARTMENT

	ORIGINAL BUDGET

	REVISED      BUDGET

	INCREASE                      DECREASE


		Legislative

	4005.00

	4005.00

	0.00


	1.

	Executive (Admin)

	23205.00

	39197.00

	15992.00


	2.

	Finance

	19315.00

	16948.00

	-2367.00


		Grants/Econ Dev

	6900.00

	6895.00

	-5.00


		Legal Services

	3410.00

	4346.00

	936.00


	3.

	Law Enforcement

	648123.00

	648941.00

	818.00


		Code Enforcement

	25150.00

	25202.00

	52.00


	4.

	Planning

	77065.00

	88852.00

	11787.00


	5.

	Building

	72980.00

	71344.00

	-1636.00


	6.

	Parks

	17000.00

	14713.00

	-2287.00


			897153.00

	920443.00

	23290.00



	
	
	
	
	


	
	Assumptions
	
	
	
	

	1.
	Executive:  Includes the addition of the Administrative Assistant
	

	2.
	Finance:  A % of the Utility Clerks wage were allocated to Law Enforcement

	3.
	Law Enforcement:  Police Chief wages savings from unfilled position for 2 months.  Includes the Police Officer in Position 6.

	4.
	Planning:  Overlap in wages for severance pay and new hire in department of 

	
	approximately 6 weeks.
	
	
	

	5.
	Building:  Employee budget part time in the department resigned.
	

	6.
	Parks:  Original budget include an estimate amount.  This is actual amounts.


The total increase in salaries and benefits if $23,290. 

The City is currently advertising to fill the vacant police officer position.  A portion of the $23,290 will be offset by the vacant positions wages/benefits until the position is filled.  
The Receptionist position is currently being filled by contract service from Express Personnel at a rate of $869 per week and the cost is shared between different departments.  

Professional Services:
The second area of concern is the cost for professional services for work on the Comprehensive Plan.  The budget amount in the Planning Department for professional services is $115,000 and total spent to date is $55,186.88 (Attachment A).  This includes $31,293.12 for 2007 invoices that Shockey/Brent postponed submitting until 2008.  The first invoice for Shockey/Brent for January 2008 is $17,105.23 and has not been paid.

The following is a breakdown of costs to date:


Cairncross & Hempelmann

$12,253.80


Dugan Planning Service

$  3,978.40


Shockey/Brent


$31,293.13    (2007)


On Call Planning


$  6,601.05


Legal Services


$  1,060.50


  TOTAL



$55,186.88

This represents 48% of the total budget for the year and it is anticipated that with the current activity on the Comprehensive Plan that all budget funds will be spent or committed by the end of May 2008.  The major property tax revenues will not be received by the City until May.  

Staff is recommending the City negotiate with Cairncross and Hempelmann and Shockety/Brent to spread out payments for the balance of the year in equal monthly payments.  This will insure that adequate revenues are available on a monthly basis to cover the costs associated with the Comprehensive Plan update.

ALTERNATIVES

1. The Council could direct staff to prepare the necessary budget amendments for public hearing and authorize staff to renegotiate the contracts with Shockey/Brent and Cairncross and Hempelmann to make monthly payments in equal amounts for the balance of 2008.

2. The Council could take no action at this time.  Staff would continue to monitor the budget and bring the matter back at a later time.
RECOMMENDEDATION:  


Staff recommends that a budget amendment be prepared for public hearing and that staff be authorized to renegotiate the contracts with Shockey/Brent and Cairncross and Hempelmann to make monthly payments for the balance of the year.
Attachments:
A.  Finance Reports

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-1

DATE:

March 27, 2008

SUBJECT:

Priority Projects

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

This is an opportunity for City staff, Mayor and the City Council to discuss priority projects.  

STAFF RECOMMENDATION:

 Review priority projects in Attachment A and give direction to staff.

SUMMARY:

The City is facing staffing shortages in key positions. The City's Community Development Director position has been vacant since January 1, 2008.  Public Works Director Connie Dunn is working part-time and may continue to have limited hours for several weeks or more.  This work has been absorbed by the City Administrator with some support from the Mayor and Deputy Finance Director.

In addition, the City must focus significant staffing resources to complete the Comprehensive Plan Update mandated by the Growth Management Hearings Board.  

City staff want to ensure that staff resources are allocated to the highest priorities.  

ATTACHMENT

A – Priority Projects

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM:

D-2

DATE:

March 27, 2008

SUBJECT:

Interlocal Agency Agreement with the Snohomish County Sheriff's Office  - Patrol Deputy Contract

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

Discuss the costs and benefits of negotiating a one (1) year Interlocal Agency Agreement  from July 1, 2008 to June 30, 2009 with the Snohomish County Sheriff’s Office for a patrol deputy.
STAFF RECOMMENDATION:

1. Discuss the proposal to use the developer contribution from Skoglund Estates to fund a one (1) year Interlocal Agency Agreement (ILA) with the Snohomish County Sheriff’s Office for a patrol deputy.

2. Continue to authorize the City to recruit and hire a lateral transfer.
SUMMARY:

One of Mayor Eslick’s top priorities is to improve public safety.  The City received a voluntary contribution of $46,576 in December 2007 from the Skoglund Estates Development (Attachment A) to mitigate the impacts of new development on police levels of service. 

The Mayor is proposing to use these funds in combination with City revenues to hire a Snohomish County Sheriff’s deputy from July 1, 2008 to June 30, 2009 to provide police services to the Sultan community.   

FISCAL IMPACT:


A decision to approve the ILA will obligate the City for professional services, vehicle and miscellaneous expenses related to supporting a police officer from July 1, 2008 through June 30, 2009.  

The City Council can obligate funds from the 2008 budget to cover these expenses.  

	2008 Cost to Add Sno. Co Officer
	
	

	Snohomish County ILA
$7,500/month x 6 months
	-$45,000
	Assumes July 1 start date for Sno Co. Sheriff's Officer

	Skoglund Police Concurrency Payment 
	$36,612
	1st year contribution per agreement

	Balance for 2008
	$8,388
	City financial obligation


The City Council will need to include approximately $36,611 in the 2009 budget to fund the position under the terms of the proposed Agreement.  The City could use a portion of the savings from the library contract to fund the patrol deputy in 2009.  

	2009 Cost to Add Sno. Co Officer
	
	

	Snohomish County ILA
$77,625/month x 6 months
	-$46,575
	Assumes July 1 start date for Sno Co. Sheriff's Officer

	Skoglund Police Concurrency Payment 
	$9,964
	Future years contribution per agreement

	Balance for 2009
	$36,611
	City financial obligation


2008 City Budget

The City will continue to recruit a lateral police officer to fill a position approved by the City Council in the 2008 budget.  The 2008 budget included $74,756 for wages and benefits.  Year-to-date expenses are approximately $15,000 leaving approximately $59,756 (Attachment B).  

Given the lead time to hire an officer once the application process is complete, City staff are proposing to use $23,290 of this budgeted salary for other budget purposes as described in Attachment B.  If the Council approves this approach, there would be a balance of $36,466 ($59,756-$23,290 = $36,466).

If the City Council authorizes the Mayor to negotiate an Agreement with the Sheriff’s Office there would be $28,078 ($36,466 balance of wages/benefits available - $8,388 City contribution) remaining in the 2008 budget to support wage and benefit expenses for the vacant officer position.  

	Sultan Police Officer 2008 Wage/Benefits
	$74,756

	YTD wage and benefit expenses
	-$15,000

	Budget amendment 
	-$23,290

	Balance for 2008
	$36,466

	2008 City contribution to Agreement
	-$8,388

	Available for Lateral Transfer
	$28,078


ANALYSIS:

The Mayor is seeking to improve public safety by putting more police officers on Sultan’s streets especially on the weekends when the call volume is high.  The Snohomish County Sheriff’s Office can provide a patrol deputy for a minimum of one year from July 1, 2008 to June 30, 2009 under an Interlocal Agency Agreement for approximately $7,500 per month  

This position will be in addition to any Sultan patrol officer hired as a lateral transfer.  

Skoglund Estates has paid $46,576 in voluntary developer contributions to mitigate the impacts to police concurrency.  $36,612 is for the first year and $9,964 is for future years of service.  Section 2 of the Agreement requires the City to use the funds within six years of payment.  

The City’s obligation is approximately $8,388 in 2008 and $36,611 in 2009.

There are five other developers that have signed voluntary agreements to provide contributions to mitigate the impacts to police concurrency:

Steen Park 


$5,189

Cascade Breeze 

$8,648

Vodnick


$22,749.36

AJ's Place


$39,564

George


$6,235

Keep in mind that the developer agreements include the following clause:

Effect of Level of Service Change.  Should the City reduce or eliminate a Level of Service Requirement prior to the conveyance occurring or the cash contribution being made, Developer's obligation under this agreement shall be adjusted or eliminated consistent with the reduction or elimination of the Level of Service.  If, however, a level of Service is reduced or eliminated after the conveyance occurs or the cash contribution is made, there shall be no return of the conveyed property or cash contribution.

RECOMMENDED ACTION:  


1. Discuss the proposal to use the developer contribution from Skoglund Estates to fund a one (1) year Interlocal Agency Agreement (ILA) with the Snohomish County Sheriff’s Office for a patrol deputy.

2. Continue to authorize the City to recruit and hire a lateral transfer.
ATTACHMENTS:

A – Skoglund Estates

B – Cost Analysis

COUNCIL ACTION:


DATE:

