SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET

ITEM NO: D-2
DATE: March 13, 2008
SUBJECT: Shoreline Master Program - Response to DOE Public

Comment Summary.
CONTACT PERSON: Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to review the City's draft written response
(Attachment A) to the comments received on the City's Shoreline Master Program
(dated 07-28-07) by the Department of Ecology.

Following the City Council's review, the Council should direct staff to respond to all
public comments.

STAFF RECOMMENDATION:

1. Review the City's draft written response to the comments received on the City's
Shoreline Master Program (dated 07-28-07) by the Depariment of Ecology
(DOE).

2. Review the Attorney General's Office comments on recreation gold prospecting
and discuss whether to continue to include recreational gold prospecting in the
City’s SMP.

3. Direct staff fo respond to all public comments.

SUMMARY:

The City of Sultan is finalizing the process to receive a decision letier from the
Department of Ecology on the City's Shoreline Master Program.

The purposes of the Shoreline Master Program are to 1) carry out the responsibility of
the City of Sultan by the Washington State Shoreline Management Act; 2) to guide and
regulate future development of the shoreline resources of Sultan; 3) protect the
shoreline environment through management of uses, rather than maximize
development potential.

The document is over 200 pages including appendices and can be viewed on the City's
website at _



http://www.ci.sultan.wa.us/planningboard/shoreline master plan/attachments/

The City's efforts to adopt and receive approval on its Shoreline Master Program (SMP)
began in 2002. The approval process is divided between a local process and a state
review and approval process. The City completed the local approval process on July
12, 2007 when the Council adopted the SMP by Ordinance 915-07 (Attachment B). The
SMP was submitted to the state to review on October 4, 2007.

The City received a Public Comment Summary letter from the Department of Ecology
dated February 14, 2008 (Attachment A). The letter summarizes the comments
received by the Department of Ecology during its public comment period. Only one
individual (Josie Fallgatter) commented on the Shoreline Master Program update.

The City has 45 days — until Monday, March 31, 2008 in accordance with WAC 173-26-
120 (6) to prepare a written response to comments. Aubin Phillips with BHC prepared a
draft response to the DOE comment letter. Ms. Phillip's response and the comment
letter from Ms. Fallgatter are provided in Attachment A.

DISCUSSION:

Written Response on Comments Received

The City must respond to the following comments:

1. Public Participation Process — The City SMP public participation process began
in 2002 and has continued into 2007. Ms. Fallgatter noted that it has been
difficult to track the SMP changes in particular the issue of commercial mining.
The City should have provided an easier way to track document changes.
Specific concerns were voiced with changes made to the mining section by the
City Council.

Attachment C details changes made fo the SMP over the course of its
development and the opportunities for public participation.

Changes Made to the Mining Section

Mining was originally included as a permitted use in Chapter 6: Shoreline Polices
and Regulations. On June 11, 2007 City staff brought the issue of mining to the
City Council following the joint meeting on the SMP with the Planning Board on
5/24. The staff recommendation was as follows:

Request City staff, if City Council concurs with City Staff's conclusions, fo finalize
the Shoreline Master Program (SMP) and delete mining as a permitted use.



Staff was directed to research language for recreational mining (gold panning)
allowed by other agencies. During this research, staff discovered that
recreational gold panning has not been addressed by other agencies.

The Draft SMP dated June 20, 2007 for the June 28, 2007 Council meeting
shows Chapter 6, Section 7 Mining (page 39) and other deletions from the SMP
removed using the "strike-through" legislative mark-up tool (Attachment
D). Additions to the SMP (06/20/07) were highlighted using the underline
‘method.

On June 28 the City Council considered the adopting ordinance for first reading.
in the Discussion section of the agenda cover, the reports states:

"The SMP...has been amended fo delefe the gravel extraction as an allowed use
and include gold mining as a permitted activity in the Aquatic Zone. In addition
to this change, the SMP incorporates the recommendation of the State AG's
office and the DOE."

Attachment 2 to the agenda cover is a memo dated June 13, 2007 from Roger
Wagoner and Aubin Phillips to Rick Cisar which states: -

"The mining section which refers to the mining of sand and gravel has been
removed from the Sultan SMP; however, the city Council would still like to see
gold mining included in the SMP. Since the mining section has been removed, it
is proposed that gold mining be included under Recreation facilities section of
Chapter 6 of the SMP."”

There was no public comment at the 6/28 meeting regarding the proposal to
remove the mining section.

. Endangered Species Issues — Western Gray Squirrel should be listed in the
SMP. Listed scientific names should be accompanied by their common names.

Both the common and scientific names for the Westem Grey Squirrel and other
"special status species” that may occur within the vicinity are listed on page 4 of
Chapter 2: Shoreline Inventory (Attachment E - Final Adopted SMP 07-27-07).

. Channel Migration Zones — Additional information on river channel migration
zones should be incorporated into the SMP.

Terri Strandberg of Snohomish County reported in an e-mail to David Pater of
the DOE dated January 10, 2008 that channel migration zone data for the Sultan
area is not available. The County has not completed its channel migration zone
mapping and have not updated the checklist. Once the data is available, it can
be added to the Sultan SMP at a future date (Attachment A)



4. Mineral Resource — A mineral resource environmental designation should be
included if the City anticipates any mining. City development code prohibits
commercial mining.

A mineral resource is not a Shoreline Master Program designation, and therefore
cannof be added fo the SMP. The SMP as adopted by the City Council does not
propose commercial mining. -

9. Shoreline Master Program Goals and Policies -~ Some goals and policies use
“should” in describing their intent. The use of “should” is non-sensical for a

number of policies including not allowing bank armoring with car bodies and
construction debris.

Chapter 6, Section 10: Shoreline Modification General Regulations #10 {page
48) provides, “Use of car bodies, scrap building materials, asphalt from street
work, or any discarded piles of equipment or appliances for the stabilization of
shorelines shall be prohibited. (Attachment F - Final Adopted SMP 07-27-07)

Permit Requirements for Recreation Gold Mining (Panning)

The original proposal to the City Council was to exempt small scale, non-motorized,
recreational prospecting.

However, there is no statutory exemptions for small scale, non-motorized recreational
prospecting. The State Shoreline Master Program Guidelines require that any mining
activity (including gold panning) within a river channel migration zone be conducted
under a shoreline conditional use permit.

Under the State’s requirements, anyone wishing to pan for gold within the Sultan river
channel migration zone must apply for and receive a shoreline conditional use permit
from the City of Sultan. The City's permitting process requires a public hearing for
conditional use permits. Under Chapter 7 of the SMP, the City Council shall review
conditional use permits at a closed record hearing. After the City Council has approved
a conditionat use permit, the SMP Administrator shall file the permit with the DOE for its
approval.

Under the 2008 fee schedule, the cost for a conditional use application is $1,000 plus
direct costs. A conditional use permit is $500 plus direct costs. A public hearing

requires a $1,500 deposit plus.direct costs to cover the expense of the Hearing
Examiner. -

Recommended Changes to SMP for Recreational Gold Prospecting

The State Attorney General’s office reviewed the gold prospecting additions and made
the following recommended changes to Chapter 6: Shoreline Policies and Regulations:



1. Page 41, Policy 3: Add “gold” before prospecting. Remove the second sentence
concerning placer mining.

Policy 3. Small scale, non-motorized, recreational gold prospecting should only
ocecur with DNR access and through a Hydrauhc Pro,lect Approval (HPA) from
WDFW.

2. Page 41 add the following policy: Removal of specific quantities of material
through non-motorized mineral prospecting should not adversely affect natural
river geomorphologic processes and should result in no net loss of ecological
functions.

New Policy 8: Removal of specific quantities of material through non-motorized
mineral prospecting should not adversely affect natural river geomorphologic
processes and should result in no net loss of ecological functions.

3. Recreational Facilities Regulations. Chapter 6, Page 41, Regulation #2: Add
“All gold prospecting shall comply with the WDFW Gold-Fish Pamphlet and
applicable State Laws for non-motorized mineral prospecting.

Regulation 2. Small scale, non-motorized, recreational gold mining shall only be
allowed in the aquatic zone, and all prospectors must confirm with Snohomish
County and other applicable agencies prior to prospecting. Al gold prospecting
shall comply with the WDFW Gold-Fish Pamphlet and applicable State [ aws for
non-motorized mineral prospecting.

4. Recreational Facilities Environments, Chapter 6, Page 42, Aquatic Environment.
Change “exempt’ use to conditional use. The shoreline use table in Chapter 5
will also need to include non-motorized recreational gold mining as a conditional
use.

Aquatic:  Small scale, non-motorized, recreational prospecting may be

permitted as an-exempt a conditional use when consistent with the provision of
this Master Program.

o. Add WDFW to the list of acronyms in Appendix A

SUMMARY:

The City's SMP has entered the state review and approval process. The SMP has
been through multiple reviews at the Department of Ecology and the State Attorney
General’'s Office. Following Council direction, City staff will respond to the comments
outlined in this agenda cover. The DOE has 30 days after receiving Sultan’s response
to public comment to make a final decision on the SMP’s consistency with the Shoreline



Management Act. Ecology must send a decision lefter to Sultan and all parties of

record with findings and conclusions. Ecology may approve the SMP as is, approve the
SMP with conditions, or deny the SMP.

After receiving an approval leiter, the City must publish notice of DOE approval. The
window for appeals of the SMP to the Growth Management Hearings Board is 60 days
from the date on which the local government publishes the notice.

The SMP has been reviewed by DOE for consistency with the City's Critical Areas
Ordinance. The SMP must be consistent with the Comprehensive Plan — Land Use,
Shoreline Management and other Elements of the Comprehensive Plan. The goals and
policies of a local government's shoreline master program now function as an element
of its comprehensive plan adopted under the GMA. (RCW 36.70A.480)

The City has directed Perteet Engineering to review and identify implementing
development regulations that may need to be amendment to be consistent with the
SMP. For example, adopting Ordinance No. 915-07 deleted the reference to the
Snohomish County Shoreline Management Master Program and adopting the City's
program.

ALTERNATIVES:

The City Council must respond to public comment within the 45-day comment period.
The Councit should review the proposed responses and direct staff to areas of concern.

The larger question for the City Council is whether to continue to keep recreational gold
prospecting as a conditional use in the Sultan SMP. There is no alternative to exempt
this use under the State Shoreline Management Act.

RECOMMENDED ACTION:

1. Review the City's draft written response to the comments received on the City's

Shoreline Master Program (dated 07-28-07) by the Department of Ecology
(DOE).

2. Review the Attorney General's Office comments on recreation gold prospecting

and discuss whether to continue to include recreational gold prospecting in the
City’'s SMP.

3. Direct staff to respond to all public comments.

ATTACHMENTS

A — Response to Ecology Comments 2/14/08
B — Ordinance No. 915-07
C - Changes made to the SMP

D — Mark-up changes to Chapter 6, Shoreline Policy and Regulations (06/20/2007)



E — Chapter 2: Shoreline Inventory (07/27/07)
I - Chapter 6, Section 10: Shoreline Modification General Regulations #10 (07/27/07)



ARdgnment A

MEMORANDUM

Date: February 22, 2008

Fo: David Patér, Department of Ecology

From: Aubin Phillips and Roger Wagoner, BHC Consultants
CC: Deborah Knight, City of Sultan

Subject: Response to Ecology Comménts 2/14/08

We have received the comments from the Department of Ecology SMP Update comment period and
transcribed testimony from the public hearing. A few of these comments have already been addressed

and one will be taken to Council for final approval before the formal review process is coinplete.

The following comments have already been addressed in the SMP:

e The Western Grey Squifrel is already listed as an endangered species, in Chapter 2, page 4.
Common names for the Myotis (Bat) are also already listed in Chapter 2,

¢ Goals and Objectives are listed in Chapter 4 of the SMP document. Goals are broad projections
of the City’s desired future. Chapter 6 contains the Policies and Regulations for the shorelines,
The policies state what the city would like to accomplish, and the regulations provide guidance as
to how these policies are to be carried out. Typically polices state what the city should do and the
regulations state what shall be done specifically under a set of policies. In the example quoted in
the comments, the regulation is worded on page 48, Chapter 6 is “Use of car bodies, scrap
building materials, asphalt from street work, or any discarded piles of equipment or appliances for
the stabilization of shorelines shall be prohibited”.

» Channel Migration Zone data for the Sultan area is currently not available. The Depariment of
Ecology has contacted Snohomish County and they stated in an email dated January 10, 2008
from Terri Strandberg to David Pater that they have not completed their CMZ mapping and have

not updated their checklist yet. Once this data is available, it can be added to the Sultan SMP at a
future date.



Mineral resource is a not an SMP designation, and therefore cannot be added to the SMP. The

SMP does not propose commercial mining,

The following comments will be followed up with the City Council:

On June 11, 2007 the city staff brought the issue of mining to the City Council after a meeting the
Planning Board May 24 — at this meeting the staff asked that if the City Council agreed they
could remove mining as a permitted commercial use and research language for recreational
mining only to be added to the recreation section.

On June 28, 2007 the SMP was taken to Council with a cover memo stating that mining was
struck_ from the document with gold mining added as a recreational use in the Aquatic Zone —
using the language recommended by the State Attorney General’s Office and DOE. The June 28
version of the document shows mining struck from the lst of uses and recreational mining added
in underline format to the recreation section. Council record shows that mining was removed and
approved in an open City Council meeting, with the recommendation that wording for
recreational mining be finalized in the formal DOE process. The June 28 meeting does not

include any public comment regarding mining.

At the July 12 City Council meeting, adoption of the SMP was done by consent agenda and the
SMPF was not discussed or commented-on that night. '
Recreational mining will be further clarified by the City Council prior to the end of the 45 day

cornment period so that the Department of Ecology may complete their formal review process.



FW: Sultan SMP gold mining additions ( Ecology comments). _ Page 1 of 2

Deborah Knight

Sent:  Friday, February 22, 2008 1:38 PM
Subject: FW: Suitan SMP gold mining additions { Ecology comments).

----- Original Message—---

From: Pater, David (ECY)

- Sent: Thursday, July 05, 2007 3:27 PM

To: 'Rick Cisar'; 'Aubin Phillips'

Subject: FW: Sultan SMP gold mining additions ( Ecology comments).

Rick and Aubin,

Below are some comments from the State Attorney general's office on the gold mining additions. I agree with thern that we
need to tighten up the language before it can be considered consistent with the SMP guidelines.

I recommend the following changes to chapter 6 to address consistency and the AG comments.
Policies
Page 42 Policy 3: first sentence: Add "gold" before prospecting. Remove second sentence concerning placer mining,

Page 42 Add the following policy: Removal of specific quantities of material through non-motorized mineral prospecting

should not adversely affect natural river geomorphologic processes and: should not result in no net loss of ecological
functions.

Regulations

#2: Add: All gold prospecting shall comply with the WDFW Gold-Fish Pamphlet and applicable State Laws for non-
motorized mineral prospecting. o

Environments:

page 43 (Aquatic): Change exempt use to conditional use. The shoreline use table in Chapter 5 will also need to include non-
motorized recreational gold mining as a conditional use.

Appendix A, Acronyms: Add WDFW

Since Rick is on vacation until later July and the Council is planning to adopt the SMP on the 12th; I assume the planis to
still deal with any changes within the formal review process?

Let me know if you have follow-up questions about these comments

Thanks
David

David Pater

Shorelands and Environmental Assistance
Department of Ecology

2/277/2008



FW: Sultan SMP gold mining additions ( Ecology comments). ' Page 2 of 2

3190 160th Avenue SE
Bellevue, WA 98008
(423) 649-4253

-----Original Message-----

From: Young, Tom (ATG)

Sent: Friday, June 29, 2007 2:36 PM

To: Pater, David (ECY); Harmony, Jim (ATG); Skowlund, Peter (ECY)
Subject: RE: Sultan SMP gold mining addtions

" Right off the bat I see two problems:

1. They have prospecting as an "exempt use" which is not appropriate as there is no statutory exemption for such a use. An
SDP is required for the "removal of any sand, gravel, or minerals" worth more than 5,000.

2. The guidelines also require a CUP if the activity is in the CMZ. 173-26 241(3)(h)(ii)(E). They also need to incorporate
the limitations on mining in the active channel per 173-26 241(3)(h)(ii)(D).

The SMP guidelines do address recreational gold mining per 173-26 241(3)(h). The mining section applies to the removal of

"sand, gravel, soil, minerals, and other earth materials for commercial and other uses." They must meet the requirements of
this section.

----- Original Message-----

From: Pater, David (ECY)

Sent: Tuesday, Fune 26, 2007 9:53 AM

To: Harmony, Jim (ATG); Young, Tom (ATG); Skowlund, Peter (ECY)
Subject: Sultan SMP gold mining additions

Enclosed is some additional language that Sultan proposes to add to their SMP concerning gold mining. The additions are
underlined. I don't think this gold mining issue will be resolved on the Council Meeting on Thursday; but it would help me to
receive some input by then.

Thanks

David

2/27/2008



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Northwest Regional Office = 3190 160th Avenue SE  Belfevue, Washington 98008-5452 « (425) 649-7000

February 14, 2008 | e @E‘E@j

N peB 19 MM :
Deborah nght, Clty Administrator _ Ns mamaree ammm
City of Sultan
319 Main Street #200
Sultan, WA 98294

Subject: Public Comment Summary for the 2007 Sultan Shoreline Master Program Update

Dear Ms. Knight,

Enclosed is the public comment summary for the 2007 Sultan Shoreline Master Program (SMP)
- Update. This summary was generated from the Department of Ecology public comment period
for the City SMP update. Only one individual commented on the SMP update. I have also
enclosed the transcribed testimony and a copy of an email from Snohomish County that
discusses a couple of the issues raised during the comment period.

Per WAC 173-26-120 (6) the City of Sultan has 45 days from the date of this letter to prepare a
written response to the issues discussed in the enclosed comments.

Once we receive the comment responses, Ecology has 30 days to complete the formal SMP
review process, This would include resolving any remaining SMP issues.

If you have any questions please give me a call at (425) 649-4253.

David Pater
Shoreline Planner

DP:cja

cc: Aubin Phillips, BHC Consultants

=8




2007 Sultan Shoreline Master Program Update Department of Ecology
Public Comments.

The Department of Ecology pubhc comment period opened December 28 2007 and closed
February 8, 2008.

Legal notice was published December 21, 2007 and January 2, 2008 in the Everett Herald and 70
public notices were mailed and emailed to an interested parties list.

One citizen submitted public comments on the Sultan SMP update. The citizen provided oral
~-comments at the Department of Ecology public hearing held at Sultan City Hall January 8, 2008.

A Ms. Josie Fallgatter of Sultan provided testimony. Below is an issue summary of her
comments:

Public Participation Process: The City SMP public participation process began in 2002 and has
continued into 2007. It has been difficult to track the SMP changes in particular the issue of
commercial mining. The city should have provided the public with an easier way to track

document changes. Specific concerns were voiced with changes made to the mining section by
the City Council.

Endangered Species Issues: Western Gray Squirrel should be listed in the SMP. Listed
scientific names should be accompanied by their common names.

Channel Migration Zones: Additional information on river channel migration zones should be
incorporated into the SMP.

A Mineral Resource shoreline environment designation should be included if the city anticipates
any mining. City development code prohibits commercial mining.

SMP Goals & Policies: Some goals and policies use “should” in describing their intent. The use

of should is non-sensical for a number of policies including not allowing bank armoring with car
bodies and construction debris.

The actual text of the public comments is also enclosed.



Public Testimony from the Department of Ecology Public Hearing on the 2007
Sultan Shoreline Master Program held at Sultan City Hall January 8 2008.

Josie Fallgatter o
13231 Trout Farm Road
Sultan, WA 98294 -

A private citizen,

The first comment has to do with the public participating in the process. It’s been a long and
frustrating process starting in 2002 or 2003 and has been nearly impossible to track the changes
and SMP drafts, most notably the issue of commercial mining. The Planning Commission voted

to leave commercial mlmng in the SMP as did the City Council and now it has been deleted and
the only issue remaining is recreational mining.

At what point was that change made, how was it made and how is the public suppose to follow-
the different versions of drafts as they come along. I have followed line by line and compared at

least 3 drafts of the plan. At some point the public needs an easier way to follow the plan. Tt -
needs to be laid out side by side and then line by line.

One of the changes that T don’t believe was made was the endangered species. The western gray
squirrel was included in some of the city plans, not in the SMP._It was also required that
scientific names that are listed be accompanied by the common name and one of the names listed
was that of the bat species that should be identified by their common names.

If the Councﬂ has any documentation on the channel migratlon zones, those should also be
included in the SMP. Those were not included in the City of Sultan plan Mineral Resource
designation should be included if they are anticipating any kind of mining.

In the plan, some of the Goals and Policies referred to by the City as should do this or should do
that. One of the shoulds in the plan was that bank armoring should not be allowed by means of
car bodies, construction debris and appliances. There’s no way that should should be a should, it
allows the possibility that banks can be armored. The language pertaining to should, should be
tightened up so that things that are completely non-sensical are not allowed within the city.



~ Channel Migration zone mapping & designated mineral resource areas. | - Pagelof2

' Pater, David (ECY)

Subject: FW. Channel Migration zone rhapping & designated mineral resource areas.

From: Strandberg, Terri [mailto:terri.strandberg@co.snohomish.wa.us]
Sent: Thursday, January 10, 2008 5:18 PM
- Toz: Pater, David (ECY)

Subject: FW: Channel Migration zone mapping & designated mineral resource areas.

David —

The county has not completed our CMZ mapping — see email from Randy Sleight below. The Uof W was under -
contract to rectify and digitize the historical photos but the student working on the project graduated and left so
the UW bailed on the contract. We are pulling it together slowly with the remaining available budget.

Here’s the link to the county's maps. Scroll down to resource / natural environment maps to find the mineral
résource overlay.

http:/Awww1.co.snohomish.wa.us/Departments/PDS/Divisions/LR_Planning/information/Maps/mapsgisdata. htrre

I have not been able to start on updating the checklist yet.-

Terri

---—Qriginal Message-----

From: Sleight, Randy

Sent: Thursday, January 10, 2008 4:41 PM
To: Strandberg, Terri

Subject: RE: Channel Migration zone mapping & designated mineral resource areas.

We do not have the CMZ done for either of these in any final map product, still looking at CMZ's on a case by
case basis after site review and assessment using the code formulas. | did take the time to volunteer for the
Eagles in the Sky Valley Aerie which | am a member of to shoot elevations from their City benchmark on a snowy
Saturday before Christmas and before the December flooding to get a much better picture of what will happen in
Sultan from City Hall/the Police Station east on Main Street out to US 2 during a major flood event. Most of
Sultan is protected from a channel migration event on the Skykomish due to both Highway 2 and mainly the
railroad tracks, but it is apparent that a backwater occurs under the railroad culverts to fload portion of town and
also a backwater up the Sultan River compounds their flooding problems during high water.

From: Strandberg, Terri

Sent: Thursday, January 10, 2008 9:29 AM

To: Sleight, Randy

Subject: FW: Channel Migration zone mapping & designated mineral resource areas.

Is there any CMZ data we can provide {0 assist DOE and Sultan?
‘From: Pater, David (ECY) [mailto:DAPA461@ECY . WA.GOV]

Sent: Wednesday, January 09, 2008 3:15 PM
To: Strandberg, Terri

Subject: Channel Migration zone mapping & designated mineral resource areas.

27147008



ARachment B

CITY OF SULTAN
ORDINANCE NO. 915-07
AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON AMENDING
CHAPTER 16.96 SHORELINE MANAGEMENT, SULTAN MUNICIPAL CODE,
BY DELETING SECTION 16.96.010 ADOPTION BY REFERNCE THE
SNOHOMISH COUNTY’S SHORELINE MANAGEMENT MASTER PROGRAM
AND ADOPTING A NEW SECTION 16.96.010 CITY OF SULTAN’S
SHORLELINE MASTER PROGRAM

Introduction

1) WHEREAS, the state of Washington Shoreline Management Act of 1971
(Chapter 90.58 RCW) requires that cities and counties incur certain duties,
obligations and responsibilities with regard to implementation of the Act; and

~2) WHEREAS, the City of Sultan adopted a joint Shoreline Master Program (SMP)
with Snohomish County in 1974, and whereas the Snohomish County SMP was
- subsequently amended in 1989, 1992, and 1993;and

3) WHEREAS, the state Department of Ecology adopted new SMP guidelines in
December 2003 (WAC 173-26); and

4) WHEREAS, Sultan, recognized by the state as an “Barly Adopter,” is now

required under state rules to review and update its SMP consistent with the state
guidelines by March 31, 2006 (SSB 6012); and

5) WHEREAS, amendments to the existing SMP are necessary to comply withi the
Act and the state guidelines; and

Public Involvement, communication and coordination

6) WHEREAS, the City provided for meaningful public participation and
coordinated with affected agencies and tribal interests consistent with the
Shoreline Management Act (Chapter 90.58.130), Ecology Guidelines (WAC 173-

126-100), the provisions of the GMA (RCW 36.70A.035, 36.70A.130, and

36.70A.140), and the plan adoption and amendment procedures set forth in City
code; and -

7) WHEREAS, the City of Sultan engaged in an open public discussion of the SMP,
its designations, goals, policies, regulations, administration provisions and other
components, including review at an open house, ten Planning Commission
meetings, and one hearing held between July 2005 and October 2005, and all

1

SMP FINAL FINDINGS
6/28/2007 -



written records of the Planning Commission’s deliberations during the meetings
and hearing described above are incorporated herein by this reference; and

8) WHEREAS, a public open housc was held on June 28, 2004 at the Sultan City
Hall. This open house provided an overview of shoreline planning and the

objectives of the SMP update. Participants were asked to provide input on public
. access and recreational opportunities; and :

9) WHEREAS, timely and effective notice was provided for each Planning

Commission Meeting. Notice was published in the paper, on the city website, and

- shoreline property owners were notified by mail of events; and

10) WHEREAS, the City worked with state Department of Ecology (DOE) agency

staff throughout the update process. Staff attended meetings with DOE regarding

shoreline planning in Olympia and Seattle and Ecology staff attended Planning
Commission and other meetings with staff. DOE staff reviewed and provided

comments on the Sultan shoreline inventory, characterization report, and draft
SMP; and

11) WHEREAS, the City of Sultan engaged the public, tribes and other agencies

through a variety of means throughout the update process including mail
distribution lists; and

Environmental Review

12) WHEREAS, an environmental checklist was prepared for the action of adopting
the proposed amendments according to the State Environmental Policy Act; and

13) WHEREAS, the SEPA Responsible Official for Sultan issued a Declaration of
Non-Significance pursuant to the State Environmental Policy Act (Chapter

43.21C RCW) on October 7, 2005. The Determination of Non-Significance was
determined to be final on November 1, 2005;and

Compliance with Substantive Requirements of the Act and Ecology Guidelines

14) WHEREAS, the state Shoreline Management Act requires and authorizes the
protection of the state’s shorelines through shoreline master programs that are
adopted locally and by Ecology. Washington’s Shoreline Management Act
(SMA) was adopted by the public in a 1972 referendum “to prevent the inherent

harm in an uncoordinated and piecemeal development of the staie’s shorelines.”
The SMA has three broad policies:

A. Encourage water-dependent uses: "uses shall be preferred which are
consistent with control of pollution and prevention of damage to the

2
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natural environment, or are unique to or dependent upon use of the states'
shorelines...”

B. Protect shoreline natural resources, including "...the land and its vegetation
and wildlife, and the water of the state and their aquatic life..."

C. Promote public access: “the public’s opportunity to enjoy the physical and
aesthetic qualities of natural shorelines of the state shall be preserved to

the greatest extent feasible consistent with the overall best interest of the
state and the people generally."; and

15) WHEREAS, the Ecology guidelines (Chapter 173-26 WAC) include an updated
required process to prepare shoreline master programs. The preparation of a
shoreline master program must include:

* Public participation consistent with RCW 90.58.130,
Communication with state agencies,
Communication with affected Indian tribes,

An inventory of shoreline conditions,

. Analysis of shoreline issues of concern that includes, as necessary: a
characterization of shoreline functions and processes; shoreline use analysis;
cumulative impact analysis; and the City conducted an inventory and analysis
of shoreline conditions in 2001 through 2004. Information gathered was field
verified. A comprehensive inventory of shoreline conditions and an atlas of
shoreline maps were prepared in 2003. The atlas includes maps of known
habitat areas, topography, aerial photos and other information. Further
analysis was conducted of the environmental conditions of the shoreline. A

Characterization of Functions and Ecosystem-wide Processes was published
on April 2005: and

16) WHEREAS, in accordance with the SMA, Uses shall be preferred which
are...unique to or dependent upon uses of the state’s shoreline.” The Sultan SMP
regulates the shoreline through application of five shoreline environment
designations: Aquatic, Natural, Shoreline Residential, Urban Conservancy, and
Urban Center. These designations are shown on an official map of shoreline
designations. The primary intent of the Aquatic designation is to protect and
enhance the unique characteristics of marine waters. Natural provides for
protection of areas relatively free of human influence that are minimally
degraded. Shoreline Residential is intended to accommeodate residential
development, and appropriate public access and recreational uses consistent with
other elements of shoreline management. Urban Conservancy is a designation
designed to protect and restore the ecological functions of open space, floodplain
and other sensitive lands where they exist in urban and developed areas; and

17) WHEREAS, the SMA requires cities and counties to adopt goals, or “elements,”
to guide and support major shoreline management issues. The elements required

3
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by RCW 90.58.100(2) are: shoreline use, economic development, circulation,
public access, recreation, conservation, and historic and cultural. The Sultan

SMP includes goals and policies to support these requlred elements as well as for
shoreline restoration; and

18) WHEREAS, the SMA states that master programs shall include provisions for
public access to the shoreline and preservation and enlargement of recreation
opportunities. The Sultan SMP includes a chapter with information on public
access policies and regulations that direct the provision of public access to the

shoreline that is commensurate with the degree of development with shoreline
development that occurs; and

19) WHEREAS, the Shoreline Management Act requires all shoreline master
programs to meet the fundamental goals of the Act to protect ecological functions
and natural shoreline resources. To protect natural shoreline resources, the
guidelines require master programs to include provisions that require mitigation
of environmental impacts from individual developments to maintain no net loss of
shoreline resources. The guidelines also require restoration planning to achieve
overall improvements in shoreline ecological functions over time; and

20) WHEREAS, the Growth Management Act requires the protection of critical

areas, including but not limited to habitat, wetlands and geologically hazardous
areas; and

21) WHEREAS, the state Legislature passed ESHB 1933, which ESHB took effect
on July 27, 2003. The provisions of ESHB 1933 include that: GMA goals are not
in priority order; shorelines of statewide significance may include critical areas,

~ but are not critical areas; jurisdiction for critical areas protection is under SMA;
the SMP must provide a level of protection to critical areas within shorelines that
is “at least equal” to the level of protection provided to critical areas by the local
government’s critical areas ordinances (CAOs) adopted under the GMA; and the
GMA'’s best available science (BAS) requirement does not apply when a

shoreline master program is being updated or amended pursuant to the shoreline
guidelines; and

22) WHEREAS, the Sultan SMP provides environmenta} protection by:

® Establishing shoreline designations that direct more intense uses to existing

developed areas and that limits activities allowed in areas with existing

natural features (Chapter 5);
Establishing environmental protection policies and regulations that require no
net loss of shoreline environment resources when development occurs
through avoidance, minimization, and mitigation, including regulations for
general environmental impacts, critical areas, habitat, frequently flooded
areas, geologically hazardous areas, and wetlands (Chapter 6);

4
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* Establishing policies and regulations for vegetation preservation, impervious
surface limits and on clearing and grading that restrict the removal of natural
vegetation in the shoreline area (Chapter 6); and

Establishing policies and regulations that control the development of specific
uses and modifications (Chapter 6);and

23) WHEREAS, the standards for protection of critical areas provided in the SMP
are based on the scientific review conducted as part of the shoreline inventory and
characterization, state resource literature, and the advice of expert professionals.
The standards requiring critical areas protection in the SMP are at least equal to
those included in the City’s GMA critical areas regulations; and.

24) WHEREAS, the City prepared a restoration chapter for the SMP to seek overall

improvement of the shoreline environment over time. The restoration chapter is
- based on restoration opportunities identified in the shoreline inventory and lists

potential restoration projects and implementation strategies. The restoration
chapter (Chapter 8 of the SMP) includes a restoration vision, goals, and
opportunities. It also provides information about existing and ongoing restoration
programs and opportunities for monitoring shoreline conditions. Strategies for
implementing restoration are provided to give guidance on successful restoration.

The SMP notes that the nature of restoration may evolve as conditions change and
as new information becomes available; and

25) WHEREAS, development may result in cumulative impacts to those functions
and values of shoreline areas that contribute to and are necessary for a healthy
natural environment and perceived quality of life. To address potential
cumulative impacts, an analysis of cumulative impacts consistent with the state
guidelines has been prepared (July 27, 2005). The cumulative impacts analysis
considers the condition of the shoreline environment as documented in the
characterization report, foreseeable development based on existing and planned
land uses and development trends, and documents how development that may

result in cumulative impacts over time will be offset through SMP regulations and
policies; and

26) WHEREAS, the SMA recognizes the need to protect private property rights. The
Sultan SMP is intended to be consistent with other property regulations and those
rights afforded to property owners. The SMP allows for shoreline uses that are
consistent with the goals of the Shoreline Management Act and for reasonable use
of private property as defined by the courts; and.

27y WHEREAS, in accordance with RCW 90.58.020, preference shall be given to
recognize and protect statewide interests over local interest of shorelines of
statewide significance. In Sultan, shorelines of statewide significance include

SMP FINAL FINDINGS
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those waters of the Skykomish River and are addressed in Chapter 3 of the SMP;
and.

Key Policy Direction

WHEREAS, the t SMP contains goals, policies, and regulations, and a shorelines
designation map intended to establish the character, quality, and pattern of the future
physical development along the City’s shoreline. The Master Program specifies the
type and location of development, and establishes height and setback requirements.
Important direction provided by the Master Program includes:

Shoreline goals — The Shoreline Management Act requires cities to adopt
goals, or “elements,” to guide and support major shoreline management
issues. RCW 90.58.100(2). In addition to the required elements, the
Master Program includes a Restoration element. This section addresses
the requirement to achieve “no net loss of ecological functions necessary

to sustain shoreline natural resources™ and to provide for the restoration of
impaired ecological functions.

Shoreline environment designations — The Planning Commission
concurred with the Advisory Group recommendation to employ a
classification system consisting of five shoreline environments. These
environment designations have been assigned as shown on the map
consistent with the corresponding designation criteria provided for each
“environment. In delineating environment designations the City of Sultan
aims to provide for priority uses while assuring that existing shorcline
ecological functions are protected with the proposed pattern and intensity
of development. To that end, staff was specifically directed to assign to:

» The Aquatic designation to areas along the Wallace, Sultan, and
Skykomish Rivers that are waterward of the QHWM.

= The Natural designation to the area along most of the Sultan River
where much of the land is in public ownership and contains large areas
of natural vegetation and wetlands.

* The Urban Conservancy designation to these areas along the
shorelines that have urban uses and have the potential for restoration
of ecological functions and enhance public access.

* The Shoreline Residential designation to these areas along the Sultan
and Skykomish Rivers that are predominantly residential and
designated for future residential use. _

» The Urban Center designation to portions of the Sultan and Skykomish

River shorelines which are predominantly commercial and designated
for future commercial use.

)
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Critical Areas including wetlands, critical habitats, flooding, and geologically

hazardous areas — The Master Program incorporates the City’s Critical Arcas
Ordinance Number918-06.

Vegetation protection and terrestrial habitat — Alteration of the natural
landscape can cause changes in the structure and functioning of shoreline habitats
and alter use of the habitats by fish, birds, mammals and other organisms. It can
increase erosion, siltation, runoff/flooding, change drainage patterns, reduce flood
storage capacity and damage habitat. To minimize impacts to shoreline resources,
the Master Program regulates alteration of the landscape (including but not
limited to clearing, grading, and vegetation removal). Under the Master program
all clearing must be followed by development or revegetation - no speculative
clearing is permitted. Clearing within required setback areas must be revegetated
according to an approved landscape plan that addresses various standards. In
other words, if you are outside the setback, clearing is allowed but cannot be
-speculative and must have revegetation. If within the setback, a landscape plan is
required that addresses performance standards. Vegetation retention should be of

“native vegetation” and vegetation planted should be suited to the environment
and contribute to habitat enhancement.

Public access — In general, the Master Pro gram seeks to maintain and enhance
public access, both physical and visual, throughout the City's shoreline. The

Master Program also establishes provisions for public access to be provided by
new development,

Residential development ~ The Master Program requires a minimum fifty (50)
foot setback from the ordinary high water mark. Provided that the setback may be
further increased to retain a 15 foot setback from a required critical areas buffer
associated with the presence of a wetland, geologically hazardous area, or critical

fish and wildlife habitat area. Exceptions may be granted for infill of existing
platted lots.

Restoration — The Restoration Plan is included as Chapter 8 of the. The Urban
designation was identified as a candidate for offering restoration incentives —
allowing for multi-family residential or transient accommodations in exchange for
restoration of shoreline ecological functions or enhanced public access.

28) WHEREAS, in accordance with the SMA, the shoreline jurisdiction for Sultan
applies to those shoreline areas that include: streams with a mean annual flow of
20 cubic feet per second or greater, upland areas called “shorelands” which are
200 feet landward from the edge of these waters, wetland associated with these
areas, and the 100 year floodplain; and

7
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29) WHEREAS, the Sultan Shoreline Master Program has been updated consistent

with the requirements of the state Shoreline Management Act (SMA) and the
shoreline SMP guidelines, Chapter 173-26 WAC; and

GMA Consistency

30) WHEREAS, the Sultan SMP is consistent with the land use designations and
goals of the Sultan Comprehensive Plan. The City of Suitan plans to review and
update the policies of the Comprehensive Plan and related development regulation
to acknowledge adoption of the SMP and ensure continued consistency; and

31) WHEREAS, the City finds that the amendments to the City of Sultan Shoreline
Master Program, set forth in Exhibit "A" and attached hereto and incorporated
herein by this reference, are necessary to implement the Shoreline Management
Act (Chapter 90.58 RCW) and Ecology Guidelines (WAC 173-26), and to ensure
consistency between the Critical Areas policies contained within the Land Use

Element of the Sultan Comprehensive Plan and the City's Implementing
Regulations;

Final SMP review

32) WHEREAS, The City Council in April of 2006 referred the draft SMP to the

- Department of Ecology and State Attorney Generals Office for their review and
comment prior to final consideration by the council; and

33) WHEREAS the department of Ecology and State Attorney Generals Office
conducted their review of the draft SMP between April of 2006 and January of

2007 and advised the City of recommended changes throughout that time period;
and

34) WHEREAS the Department of Ecology and State Attorney Generals Office
completed their review of the Draft SMP in January 2007 and provided final
revisions and comments to the City and their consultant; and

35) WHEREAS, City , prepared the final draft of the SMP and incorporated the

revisions from the Department of Ecology and State Attorney’s General office;
and

36) WHEREAS, the City to ensure public review and participation of the Final Draft
SMP, provide copies of the Final Draft SMP at City Hall, the Sno Isle Regional
Public Library and posted the Final Draft on the City’s Web Page; and

8
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37) WHEREAS, the City developed a review schedule for the adoption of the final
SMP, to provide additional opportunities for public comment, which included a
Planning Board SMP Update meeting on May 1 2007, a Joint City Council and
Planning Board SMP Workshop on May 10, 2007 which included representation
from the Department of Ecology, conducted a Community Wide Open House on
May 15, 2007 which included the SMP, transportation and utility plan updates,
conducted a Town Meeting on the Comprehensive Plan Update including the

SMP on May 31, 2007 ; and discussed the Final SMP during a regular City
Council meeting on June 11, 2007;

NOW, THEREFORE, IT IS ORDAINED BY THE CITY COUNCIL OF THE
CITY OF

NOW, THEREFORE, IT IS ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SULTAN AS FOLLOWS::

Section 1. Subject to acceptance by the Department of Ecology the proposed

amendments to the Shoreline Master Program set forth in Exhibit A are hereby
adopted.:

- Section 2. The Department of Community Development is directed to forward

the SMP to the Department of Ecology for a public hearing and final review, and
acceptance.

Section 3. The Department of Community Development, upon acceptance of the
Shoreline Master Program by the Department of Ecology is directed to review,
conduct necessary public participation and proposed necessary revisions to the
City’s land use planning documents, maps, and development regulations
including but not limited to: , Land Use Map, Zoning Map, zoning code to
improve consistency with the Shoreline Master Program.

"Passed by the City council and approved by the Mayor this day of
, 2007
City of Sultan
By:
- Benjamin Tolson,
Mayor
9
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Aftest:

By:

Laura Koenig, City Clerk

Approved as to form:

By:
Thom H. Graafstra, City Attorney

6/28/2007
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EXHIBIT A

CITY OF SULTAN
ORDINANCE NO. 915-07
AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON AMENDING
CHAPTER 16.96 SHORELINE MANAGEMENT, SULTAN MUNICIPAL CODE,
BY DELETING SECTION 16.96.010 ADOPTION BY REFERNCE THE
SNOHOMISH COUNTY’S SHORELINE MANAGEMENT MASTER PROGRAM
AND ADOPTING A NEW SECTION 16.96.010 CITY OF SULTAN’S
SHORLELINE MASTER PROGRAM

—‘E~{\
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Timeline for Sultan Shoreline Master Program

The Shoreline Master Program update was initiated with a grant from the Department of Ecology
(DOE) to complete an update of our SMP to be consistent with state guidelines. The City
received the first Grant in May 2002. The City received 2 additional Grants from DOE for a
total update SMP cost of approximately $76,000.00. The City contracted with BHC Consultants
to complete the update of the SMP and coordinate the program with the DOE.

Au ugust 6, 2002 Public Hearing; First meeting with the Planning Commission for the SMP
update. Handouts of summary of proposed SMP for the City and reviewed work program that
includes inventory, analysis, and goals that could be included in CPU.

February 18, 2003 Planning Commission Meeting SMP Introduction to Process, Goals and
Policies, Visioning and Inventory.

March 18, 2003 Planning Commission Meeting SMP Inventory Goals Discussion.

May 18, 2004 Public Hearing Planning Commission SMP update by Berryman & Henigar, Paul
Inghram

July 20, 2004 Planning Commission Meeting SMP update by Berryman & Henigar, Paul

Inghram, $38,000.00 Grant received to work on SMP phase Ill, Phase T & II submitted to
Ecology.

October 19, 2004 Planning Commission Meeting Berryman & Henigar, Paul Inghram; SMP
Phase 3 update.

January 4, 2005 Planning Commission Meeting, Berryman & Henigar, Aubin Philips update
on Phase Il of SMP, she stated Phase I was complete.

March 1, 2005 Planning Commission Meeting Berryman & Henigar, Paul Inghram, SMP
update.

April 5, 2005 Planning Commission Meeting, Berryman & Henigar, Aubin Phillips SMP
update.

May 3, 2005 Planning Commission Meeting Berryman & Henigar, Paul Inghram SMP update.

June 28, 2006 Planning Commission Meeting Berryman & Henigar, Paul Inghram SMP update
and public notification process for the Open House that took place earlier at 6:30 PM.

September 20, 2005 Planning Commission Meeting SMP update Berryman & Henigar, Paul
Inghram updates from Ecology comments from previous draft.

‘November 1, 2005 Planning Commission Meeting Update on SMP




February 21, 2006 — Public Hearing & Workshop conducted by Planning Commission on
SMP

March 9, 2006 — Public Hearing conducted by City Council, 3 additional public meetings
followed to ensure public participation.

March 23, 2006 Public Hearing on SMP Continuation of March 9, 2006

‘April 13, 2006 Public Hearing on SMP continuation of March 23, 2006 Public Meeting,
process closed by City Council and Draft was forwarded to DOE for final review.

- September 2006 Follow up letter from State Attorney Generals Office
April 2007 DOE and Attorney Generals Office forwards draft and revisions to City of Sultan.

April 17, 2007 — Planning Commission Meeting SMP progress discussed

May 1, 2007 Planning Commission Meeting SMP update meeting.

May 10, 2007 Public Hearing: Joint City Council and Planning Board Workshop on SMP

May 15, 2007 Public Open House for SMP

May 24, 2007 City Council Discussion Item

May 25, 2007 Comprehensive Plan/SEPA issued for 40-day comment period. Comment period
ends July 6,2007.

June 5, 2007 Planning Board Meeting Updates on SMP

June 11, 2007 City Council Discussion Item 1* Reading — SMP Ordinance

June 14, 2007 Public Hearing City Council SMP

June 28, 2007 City Council First Reading SMP
July 12, 3007 City Council Second Reading SMP (Adopted ?)

August 7, 2007 Planning Commission Meeting SMP updates.

August 23, 2007 City Council Meeting SMP Discussion Item

March 7, 2008 Updated
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Rick Cisar

From:  Aubin Phillips [Aubin.Phillips@bhceconsultants.com]
Sent:  Wednesday, August 01, 2007 1:27 PM

To: Rick Cisar

Subject: SMP changes made

Rick,

Attached are memos showing the changes we have made to the SMP. I'll also send you PDFs of the comments
we have received. Some | only have hard copies of, so | can scan them to send to you.

Aubin Phillips, AICP

Associate Planner

BHC Consultants, LLC

720 Third Avenue, Suite 1200
Seattle, WA 98104
206-505-3400 office
-206-357-9924 direct
206-505-3406 fax

www.bhcconsultants.com
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MEMO

Date: June 20, 2005

To: David Pater, Ecology Project Officer
From: Paul inghraim, AICP

CC:

Subject: Sultan Characterization Report Comments

Thank you for sending the compilation of Ecology staff comments on the draft Sultan

Characterization Report. We appreciate the recognition included and the critical comments
provided will help finalize the report.

Meeting with you and Stephen Stanley, we agreed that there needs to be clarification regarding
the comments ~ which are essential for meeting SMA requirements and achieving SMP
adoption v. which are intended to be helpful, but may not be tied to explicit requirements. We

also discussed the possibility of receiving a revised Ecology comment letter that is more
suitable for public release prior to Council consideration.

After rereading the draft report and the Ecology comments | found the draft report to be fully
consistent with the SMP guidelines. That's not to say that the report is perfect or that the
comments are irrelevant. We appreciate receiving a comprehensive set of comments and found
that them to be in the category of “suggestions” that may lend to further improvement of a report

that already meets the requirements specified in the guidelines. In response to some of the
Ecology comments:

Some map features will be adjusted as suggested.

= Existing public-access sites wiil be added to-one or more of the inventory maps.
* New information about the Sultan stormwater plan will be added if available (our

understanding is that the stormwater plan remains a draft and that no new information is
available}. :

A PHS habitat map may be added if time permits, although this information is readily
available and can be referenced outside of the report.

Sections 3.6 and 3.7 will be clarified to indicate where this information is provided and to
indicate where the report recognizes degraded areas.

The draft SMP designations will be added to Table 4.

incorrect references will be fixed.

Stephen Stanley’s suggestions will be added as discussed.

There is no mapping information regarding channel migration zones available that is at a
level of detail appropriate for Sultan (floodplain mapping is provided).

All other comments appear to be helpful, but not required, and may be addressed or included as
time permits. Specifically, | would like to make two observations:

Paper maps are not entirely representative of GIS systems. The paper characterization report
is a set of findings of which includes paper maps to make information more accessible.
However, the analysis and the complete data set include the City's GIS system (as well as other

(-4



GIS data sources). It would be impossible to create paper maps that are fully representative of
all available GIS data and it would be misleading to suggest to the reader that the paper maps

are all inclusive. To address some of the comments that suggest additionat mapping, we may
include references to the City's GIS system in the report.

The SMP guidelines require cities and counties to follow one of three options for preparing a
characterization report: (1) to operate within the framework of a regional environmental
management plan, (2} “use available scientific and technical information,” or (3) something of
greater scope. [Section (B), page 33] While the guidelines reference a wide variety of
ecological functions and possible data, many of the comments that reference sections of the
guidelines appear to be made out of the context of Section (B). With the exception of including
some of Stanley's landscape guidance, we were not attempting to operate under the “greater
scope” provision. Additional or more specific information may not be available. Additionally,
Section (E} clearly states that the purpose of the information is to support “no net loss.”
Expensive research to provide additional information, such as regarding pools and riffles for
example, would be unlikely to further that objective.

Accordingly, we plan to complete the characterization report as noted above. Ecology
previously provided comments on the Sultan draft SMP. We will proceed with revising the draft
SMP per those comments and public comments. If you, as a newer project officer and based

on the revised characterization report, have any additional comments on the draft SMP, piease
let us know right away.

Thank you for your help!

PAPhilfps\SultamSMMEcolegComments\Response 6-20-05.doc 2
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Berryman & Henigar

MEMORANDUM
Date: February 7, 2006

To: Sultan City Council
From: Aubin Phillips, Berryman & Henigar

Re: Final Changes to Sultan SMP

This memo reviews the most recent changes proposed to the Sultan Shoreline Master Progtam (SMP).
The Shoreline Master Program has previously been updated to be consistent with new state rules affecting
Shoreline Planning. The SMP includes goals, policies, and regulations for development within shoreline
areas. In Sultan, shorelines include lands near the Skykomish, Wallace, and Sultan Rivers and associated
wetlands. The SMP also includes recommendations for restoration of the shoreline environment.

The SMP has been through Planning Commission review, and we have worked to address additional
comments from Ecology. Since Planning Commission review completed in November, several small
changes are proposed to be made to the document to address comments received. Some comments to be
addressed are editorial, and others add additional information and clarification.

Changes proposed to the Sultan SMP:
*  Chapter 5

¥" Add a statement that any undesignated areas is to automatically be considered
Conservancy.,

Change the purpose of the aquatic shoreline designation to include the floodway as

an area “to protect, restore, and manage the unique characteristics and resources of

the arcas waterward of the ordinary high water mark and floodway.”

Under the Urban Conservancy designation, change management policy 2 to include

the statement that “The subdivision of property that would support additional

shoreline modification or significant vegetation removal in the foreseeable future is
to be prohibited.”

v

+  Chapler 6
v" Add a statement that setbacks apply to both permanent and temporary structures
(such as wheeled vehicles), this is not currently specified.

O Section on mining allowed in the aquatic designation — should this section be
removed?

Bdit environmental protection section to reference the specific protections in the
CAQ (by section), but not the entire chapter.

Change the wording “existing development” was to “primary structure”




* Restoration Plan
v Add a section for timing of implementation based on funding and need.

Ecology Comments Addressed:

e  Alice Schisel
v" Comments were addressed in previous drafts,

¢ Tim Gates
v" Several comments are being addressed in the CAO
v Page 5, Mitigation sequence WAC reference to be updated
¥ General Policies and Regulations — add definition of CMZ
¥ General Policies and Regulations — separate policy 1 into two policies



CONSULTANTS

Formerly Berryman & Henigar

MEMO

Date: April 11, 2006

To: David Pater

From: Aubin Phillips and Roger Wagoner

Subject: Restoration Plan and Cumulative Impacts Analysis Changes

This memo reviews the most recent changes made to the Restoration Plan and Cumulative
Impacts Analysis in response to the Department of Ecology letter dated March 21, 2006.

Restoration Plan

« The Restoration Opportunity Areas by segment maps are referenced on page 4 as Figures 12-
15

« Existing and ongoing restoration projects are identified on page 8
= A table with timelines and benchmarks tied to restoration goals has been added on page 13
= All tables have been labeled and referenced where appropriate

» Unclear statements in the vision statement and restoration vision have been clarified

« Restoration opportunities for segments A-D have been replaced with the more specific
information from the Characterization Report

» The opportunities table has been changed to reflect associated wetland protection under the
CAQ and SMP. '

Cumulative Impacts Analysis

» Changes have been made to the table at the end to clarify the statement in the first row for

each segment — specifying which setbacks apply to which designations under the SMP and
which apply under current zoning.

= The column titled “shoreline alterations from development™ has been added to




LO0T/1/8

g 30 1 98y

a1 J1 poIUSp aq Astl §10af01 "$5900E JO UONEICTRL
pue ‘vonerado Jo SOy YO SUCLEIILL ‘SINOY
U01ONASUED UO suoLEiIMY] ‘0doos yeoloid pasnpaz
‘SI33INq pRoUByUS A 10} SYoRQISS
‘SIS PISRIIDUL “0f POIMLI] JOU 218 JNq ‘apmour
fewr saanisesur SuneSn - ¢ 29 0T 95ed ‘9 HO

‘saIIongs
Apsoduiag pup puouvusiad yioq o} A1dds sXoeqIes

(% [esodoad 313 J1 paruap 2q ALl §309 foxg -sssooe
JO uoeD0[al puB ‘UoPEIado JO SINOY U0 SHOUENUIY
‘SINOY UORONLSUOD Uo suogepu| ‘@doos joaloxd
Peonpal ‘SIaJINe PaoURYUS “SOINJONKS 10f SYIBQI0F
‘SIaNQ PASEAIOUL ‘0} P 10T 818 Jnq “spnjout
feuwr saanseowr SuneSuIA - b % 01 98%d °6 1D

*fourAlasuod paufisse aq AJ[eoneLucine
o} BaJe papeuisopun Aue Iof JUSWSIEIS PAON

Koyjod jua1mo ON

pue jIew Jerem-ySiy LA1BWpIo 8Y) JO PIRMIAIEM
$8o1e 9]} JO Sa0IN0S3I PUB SOISLIDI0RIRYD anbpun
) a8euBwl pue ‘9101531 100304d 0} ST JUSMIUOLAUR
ouenbe, st Jo ssodmd oy, - [ 93ed ‘S HD

“Apmpooyf oy apnout pinovys onenbe jo sseding

aews Joje-3ny A1eUlpio o) JO

PIesIoJEM SEOIR ) JO §3IIN0SAL PUB SORSLIS0RLIEYD
onbrun a1y} 93eusur pue ‘alo1sas“1e301d

01 ST JuaUoIAUS Onenbe, aus Jo asodmd ayy,

‘sanjeA 2UE[I0YS 19Y)0 SOpBISSp
181Ny Jo suonouny [eordoloos jo

SSO[ 19U € Ul J[NSaT 10U $20P Juaido]assp
AU JBU) 2UNSUD [[RYS SPIBpUBS

2591 uonBuUFISp AJUBAISSUOCD) UBQI()
o1 UIYNAM SUCLIEdIPOUT SUl[210Ys pue
.b.:ws_u Isjem “UOLBAISSTIOD .Hoﬁﬁuw?»
‘saInseatu UOIIRZI[Iqe}s SUL[2I0YS

10y paydope 10 paysljqelse aq pinoys
spiepues - 7 Lotjod ‘g aded ‘s HD

"paiqryod aq pnoys
[eAowal uore1aSaA JO UCKBOYIPOW SUI[3I0YS
Fuumbaz juswidopAsp Mau JETf) USRS & apTjou]

"SON[BA SUI[SIOYS Iaylo sapeifap

JIoypny IO SUCHOUNY [22180]009 30

S50 19U B T J[1S21 10U s20D Juatudolaasp
AU TRL[) SINSUS [[BYS SPIEPULIS

asay] ruoneuI[sop AOUBAISUOD UBQI)
1) UG STOTIEOLIPOU SULI0YS puB
“Ay1penb Jojem “UOIIRAIOSUOD UOTIRINEAA
‘gaINSBIUI UOTIBZI[IGBIS AUI[SIOYS

10y pejdope 10 POYSI(BIS? 2 P[NOYS
spiepues ~ 7 Loyjod ‘g aded ‘S HD

ToREB[NIY 10 A0 MIN

PRAIIIY JUIWWIO)

uone[N3IY 10 AdHod JUALIN)

007 1oquisydog ‘ABojood Jo jusunreda(] SBY WLL, pU

s1yeap snojaaid Ul pessaIppe Usaq SABY 3P S} O3 1011d POALRO9I SISO OO

B [0SHOS 901V WOL PIAISIAI SJUSUITIO))

9007 dunf SABULYd JIALS UeIng

-9



L00T/1/8

dINS o

g Jo 7 93eg

1 @3ed ‘g

JINS o WO PAAOWISI SBM UOH0S SWIL,

noySnoIy) punoy ST 3em YILM JUDSISU0d J0U ST SIYL

1odeyn suonouny [eorfo[ode souLep Aoy S JOPEY

-soouruaLindde pue 201Ales suoyda(o;
puE 2]qeo ‘UoNos[[00 Jomas dljqnd ‘UolngLIsIp

SULIBLUGNS PUE ‘SaUl] UOISSRUSURY
wnojonad pue sed “o10wWeIp Ul sayout (8)

19210 ueys 10je0)8 surews oFeuleIp ULIOJS IO JOMas
“1a1EM “SIOA QOOSSS UBY) 197e0lT SIUI] UQISSILUSUR
[6OL1}09[3 ‘S|jENO Iamos Arejwues ‘sjue[d yusunean
‘suopyels dund ‘suoleisqns apnioul SATHIN _
- g6 9ded uopases samm) Lopun gdexIesed onuy

‘samIun  Joun,, pue  Jofeuw,,
JO pesjsul , £10ss9008,, puB  AreWd,, $8 PAULp 0g
PIROYS 2581} ‘saul[oping 91U} UM JUIISISUOD 3¢ O,

‘sooueuslmdde pue ao1Akes suoydofar

PHE 2[qE5 ‘UOTI0I[[03 Jomas Sfqnd ‘uonnquisip
sed [pInjeu “OLIo9[e ‘181em orqnd [eoo] spnjour
SATI[LN IOULJA "S9]GRO SUOIFEOTUNTUILIO0D]S}
SULIBWIGNS PUB ‘SIUI| UOISSIUSUED Wins[oad
pue sed ‘Iajoweip Ui soyoul () WS1e uey) 132218
supew STeUTRIP ULIOJS IO 1938 ‘Isjem ‘s3[oa
000°SS e Iapeald Soul| UOISSIUISURI [01o9[o
‘S[IERINO Jomas Alejiues ‘sjueyd JUaLEaY} “SUCLIEIS
duind ‘suoneysqns apnoul SaULUN 10BN -8
aged uopoas senim) Jepun qdesdeared onuy

s[esodoxd GONRZI|IqeIs SUIAIoYS
107 pexinbal aIe SISA[BUR [EI1UY23)08T ‘T£T-97
-€L1 OV AL 01 wensind ‘SUOTIEOLIPOW SUL[RIOYS 10

Korjod Sunsixe oN

"panqryoid 3q JTeys
poidiustp 9q PINOM SUHRIOYS 2y JO k 7
3} JeY} JUSTXS OU) O} S[DAS] OSIOU ISEIIOUL PIOM
1o syuswdofoasp surpIoyg “uonedydde juuiad
auI[2IoYys & SupBnieAs Ul I0J08) B g [[eYs S[9A9]
ostou JusiquEy - 7 wopensaa ‘i o3ed ‘9 HO

‘uoBUSISOP JUSTIUOIIAUD YouS Ul $7245] 25104
winpxow JUYSIIeISs 15PISU0D pInoys Ao oY,

“payquyoxd aq [[eys paydnisip

aq PINOM SUILIOYS S} JO IOJOBIBYS [CIMBL

3Y} J0Y) JUSIXD BY) 0 S[OAS] SSIOU BSEAIOTT PINOM
ey syustudofeacp auraioyg “wonesdds wued
ouII0YS ¥ SUNEN{BAD U J0108] ® 3q [[eyS $[249]
2SI10T JURIGUIY - 7 uonendaa ‘I a8ed ‘9 HD

UONEBZHWBIS

[BINONGS J0F PAU AY) PIOAE O} saInseat Alojg[naar
pue ‘suonnjos parsamdus ,}yos,, 1o Sulauduaciq
‘Guruue[d “uswedeULlL 191EM punois ‘pajastold

24 0} SINONLS 31} JO UOHROO[AL B i

i yo s30rq1as SPM[OUL SPOYIOUL [EINIONLSUON

“yenqey sy 10 somads jueid 10 ‘BIHP[IAM YSI [BORMO

UCHBZI[IG8IS

[eONHS 0] PaSU o1 PIOAE 0} samseatlt Aloye[ndal
pue ‘suoynos pateemus JJoS,, JO FulwauIfuclq
Furuueid quaaBeuBl 1M punoid ‘pajosgord

2 03 2INJONKS 2} JO UOLHBOOJA ‘SOINIONAS

JO SHOBQIOS OPNOUL SPOYIAUL [BINIINDSUON

"Jeyqey si1 o sapads juejd 1o ‘apIpiim
‘YSI [EOTLI> & JO UOHefost Jo onedInxs ur jjnsal

2 Jo uone[ost 10 uopedigxe ur 3nsal [[im [esodoid

Q
!
)




LO0T/1/8

g Jo ¢ o8eg

*a8euizIp
pue uoneiedoA JO S50 S} S8 YONs FUOHIPU0d
pueldn £q pesneo Furoq Jou 1 UOISOID A, e

“wodsax
[EotUt 021068 © YINOIY) PoerisUOtIIP ST ‘SoABM
PUE ‘SjusLINd ‘UONOB [EPH SB Yons ‘s9550004d
[eImeu £ pasnes UOIS0IS 0F SUp UOHONDSAP .
w0y Juswdoi@asp o1 103104d 0 pISU YT, e

Juaurdo(aasp
| MOU 10§ PIALO][E ST HOREZIIIQE)S SUIALOYS
JE HMOYHIP 010UT 2 P[NOA SSO] JOU oU BUANTPIY

K (1))

3 (©) TZZ-97-ELT DV AL WM JUISISEOITL [[1S S}
ST, *SPOUEISUI UTRLIdD U] JUIdO[2A9p AU 10)
UOHRZI[IGE}S AUAIONS SAOTE [[1IS e8enSus| ST,

‘Ajdde mopaq suompuod
o3 JO J7p SSOJUN PIAO][B 9q JOU [JRYS UOHBZHIGEIS
SUIISIOYS [BIMOTNIIS SAPNOUL JEY) ‘SIOUIPTSI
Apurey-s18wis urpnpoul ‘uswdo]aadsp Juspuodsp
-I3EAUOU MON - § Horendaa ¢ a3ed ‘9 D

1asudoAasp
Sunsrxas Sunosjoxd o) pIUI] 24 JSOUL HOLRZIIGEIS
Mai jeys uswarmbal oy PpLm A[dwios pinoys sy,

*sa10ads pareSuepus pue ‘poUSIBII)

“pasadosd 10§ suompuoo Suruenouny 4jradord

10 SEOIE |EOIILID JO Sa[eA PUR SUOLOUNY 0}
sjorduir JUBDIITUSTS 9SNED JOU [[LM 2INONNIS SYT, e

"JUIIoIINS
10U 10 2jqIsea] 10T 2le ‘Buiooufusoiq se
[[oNS STOLN[OS [BINIAIS 108 PUR SpuauraA0oxdul
aFrurerp ayrs-uo Fuyeisul Jo ‘voneiafoa
Sunueyd ‘surfesoys U Loy Joyung eudo[aaap
oy Suroerd se yons ‘soumseolll [BINJONKSUON e

aBeumeIp
pue uoneiadas Jo $50] ayj 58 Yans ‘SHORIPUOD
puepdn £q pasigd SuIaq JOU ST UOISOI 3L e

~odar

(201021093 B SN0} PAJENSUOUIIP SI ‘SIABM

PUE ‘SIUSLIND “UONOE [EPY SB YOS ‘sassacoud

(exmen £q pasned UOIS0Id 0} onp UOHINISIp
woy ywsurdo[aasp 97} 100101d 0] PRAU YL e

:A[dde mofeq suonIpuod

QU3 JO JJp $SA[UN PIMO[TE q JOU [[BYS UOWBZIIQEIS
. QUIRICUS [RINOTLNS SPNIOUL JBL} ‘SIOUSPISL
Apurey-opSuis Surpnpour quanido[aasp juapuadep
-Iajemuou Moy - § Hopendaa gp a8ed ‘9 HD

C—il



L00Z/1/8

8 Jo  o3ed

aq Aetu speayi[ng - | UopE[mIal *6¥ ased o HD

Tes ouo J9[[Ng pIoYs ¢ uone[ngal pralpIng Lapun

2q Aew speatpijng - [ uopendal ‘gp o8ed ‘o HD

Juoleoljipowt

surjasoys o} sordde se sajorjod uoKEOLIpOW
2UWI[2IOYS [BIUDS oY Jopun papr[oul 2q T pue

1 sa101[0d 20A9( PUE IP JB[IULS SUIYIIWIOS P[ROYS

sororod Funsixs oN

*2ININJ 9JQBI352I0F Y} UL SHIOM uonosjoxd

POCIF PUE 95UIJP SIOYS [RINJONYS JOJ PISU 13
proAe 0} pouSIsap pue paged] aq [leys justudoaasp
[eUOPISSY 'BOIE SIS JO JO] [BHUAPISAL B 3)eal0

01 £18585001 aIe SaInsEaLL uoloatold surjasoys

I0 [OXUOD POOT] § R
31833 11 paaoidde ag 10U [[BYS JUSWIIO[SAGD.
[eHuapIsay - 7 uoneInSes ‘g a3ed ‘9 HO

“sisdppun Jrotuysa1esd uodn
paseq UOTRZI1)S SUHI0YS SHINJ PIJU JOU [[IM4
sjeozed mau Jey) 2unsse 0) pajendal oq [ila pug]
JO UOISIAIPQNS JBT} 10311 p[noys Uonemaal ST

“aIMny [qEassaIoy SN UI S310M uoposord

POO[J PUE 9SUSJOp SOYS [RINJONIIS JOJ poou o
pioae 0} pauSisap pue pajeso] 3q [[eys Justudoleasp
[EUapISOY "BOIE SIS JO 10] [BUUIPISIL # HEII0

01 £1255200U 218 S2MSES UoIo01d SUI2I0TS 10
[oXu0D poofy Ji paacidde aq joU [[BYS jusurdo]oAap
[EBuUSpIsay - T WonRE[nax ‘gf o8ed ‘o HD

wonopsunl Ajunco
U3 10pUN 3Q P[NOoM SH} 9SNEdaq PaFueyd JON

joudiLil 19U OU SIBISUOTUAP IsuLll SIYT

[onuoo poojy sAoxduii 0]
Ajuo pappuiad aq [[eys Aeapoofy oy ul/m JUEpAI]
19[[1q pnoy ‘s wopendaa ‘z¢ 98ed ‘9 HD

"sarads paiaduspusa pue ‘PIUIEIIG]

*pasodoid 10} SUOHIPUOD BUILOHOUNS Aptodoad

10 5BSIE [2OLIID JO $9N[RA DU SUOLOULY O}
sjouduur juroiuBIs osNEI JOU [[IM SMPONUS 2YL e

JUSIDTFJUS
10U 10 2]qISEA) J0U oIe ‘TuLEaUISUS01q S8
yons SUOTINJOS [RINJOTLIS YOS pue syuatrasoadur
ofeure1p a)is-uo Jurjreisur 10 ‘Uonerssas
Fune]d ‘aM[2I0YS ALY WO UMY juatudo(sasp

a3 Supoe[d S8 Yons ‘SINSEIU [RINONJSUON  »

C-12



L00T/1/8

8 J0 ¢ 93ed

i ; : [ argdastp
SNOLISS Ul S| pUe pSUOpUEqe Usaq S8y 10 pa[[goRq
uaaq J0U Sey peatp{ng Sulsho o 210UM

1daoxo “00BJINS UOTULIOD € 2JBYS [[Im SPEatp]ng
() oa oy yey yons paoe(dar aq 03 peaLR{INg oY}
JO JuoIy Ul A[IBIPSWILI P31La0] 9q AWl SPEIR{ING
wmweoedey] - o woNB(RSA ‘0% afed ‘9 HD

7661 1 "UBl 0] 3dUIRJAL PPE O) PN

-rreda1S1p SNOLISS Ul ST PUE PAUCPUBQE Uadq 52 10
P3{[LR{7eq U93q 10U SBY PEATR{INg BUBSHS 943 S15YM
1do0x0 “oorJINS UOWILIOD B SIBYS [[In SPERRq

(7) 02 o) eys yons paoe[dal 9g 0} PEARng o

30 Juoy 1 A[ereIpauIul} PaTeoo] 9q ABw SPEAIR{NG
ouraow[day - 9 uopeN3aa ‘gg a3ed ‘9 HD

*9]gEI0MUN 318
UOTIBZI[]BIS U] 0} SUOHN[OS [BIONLLS
1JOS IO [BINONIS-UOY pus sassaoo01d pue
S{eLISjRLU [EMIBU JO 251 J8Y)

FEn Ty IR i

‘weIgoIg I9isey syl Jo
suoisia0id oty YA JURISISU0D paaoidde uaaq sey
121 [JPUE] B UIBISI 0] AIBSSO00U STPEANIG Y @

“aqIseayul usaoid

2ARBY UO[92)0d SI0YS JO SPOTAW 2ANBULISYE

1030 [[8 yey) papiaoad fwel3old JSEN

STIJ) YL JUSISISUOD SalIALIOR jusuAofua-1o7em

10 ‘paje[al-Iatem “fapusdep-12iem Jo U0LEI0]
pue uonerado ot 0} A18S5303U 28 SPEAPNE ‘.

151%2 SUoIIpUoo SUIMOT[O)
21} JO SO JBY} SIBLSUOWSP A[PAIST[OUOD
yorym pajuasaid S190USPIAS UM AJUO PamO[[e

JSisdpun wotuy2e30a3 € 10] pasu
a1 Ayroads Inoj 1[N PINoys ‘9uo uonendar wpUN

GBuiping
Funsixa UL} IGIET 2430148 Lepuirad Sunsis

*3QESIOAUN 218 UOHBZI[IGE)S L] 0}
SUONNOS [BINJONLS [JOS 0 [BIJonys
-uou pue $2852001d pue STELIDIBIL
[BANIRT JO 350 1BY) SIBHSUOWAP

JSII7 JSNUE SPEaT[nq 10 s[esodold e

werSo1y IBISEIAL SHY JO suolsiaoad
o1 YiM JU]SISU0D pascadde usaq sey
TRY; [[{JpUB] & UIB}ol 0} AIESS000U SIPEA[Nq Y @

"spqIseayul taaold

sy uonoatold o10ys JO SPOYIAWL SALEUISHE

1ot [ ¥8U} pap1aoid fwerdold JNSEN

SIT) YI1A JUSISISUOD SO1IAROE JUstAO [trs-1018M

10 ‘pajBlRl-IoTem “uapuadap-101EA JO UOHEDOY
puz uopeade a1 04 Aessasouale spedipfing e

-fpadoad puepdn uo (s)3uwprng Furnspo 10 98N
POYSH(LISS UB SUSIEIY) UOISOId ISALI SNOLISS @

13S1Xa SUOLIPUOD
Surao([oy 813 JO SUC JBLY} SOFRNSUOWSP A[2AIsnjouos
oty paruesard s1 soUaplAd UITA Ao pamo[e

C-13




LOOT/1/8

g Jo 9 o3eq

mrerSorg 3N [N ATPALQ YN MEIS 31
HIIM S0UEPA0IIE UJ [BEIDIEW 3TPAIp JO esodsip

Jo oy Smissaappe s| Fuissyw s Jwoucdurcy
Ao ¥ Inq P3enSue] [2UONIPPS SIY) YHM HO L]

L '0 ‘g sapoijod mati °L¢ ased ‘0 HD

N I @0UEPIOODE U [BLISTRW 93palp
Jo [esodsIp $§2Ippe pInOYs sUoLEMIaL [[FPUeT

saror[od SULSIXS ON

"pue] AIp s21E010 IO UOHEBAS[S 9Y) SIsIeljel)
JOUUBIL € Ul & uo Jo ‘spuepes Ul ‘WMHO
alpy Jo premolesm seale o3 ssypdde Ajuo [[ypue]
*357) [RUOTHEPUOY) € se payymuiiad aq Aeut [IpueT

- suonenSoy 2adg JuMNeIIALF Sulfe.10qS

.pueeioys, o} puedn,, pioa oy sBuey)

-puB| AIp 50J89I0 10 UOHBAI[D I SISIRI 1B}
Jaunew 8 W spuejdn wo Jo ‘spueliem Ul ‘WMHO
a1 JO plesmIaies seae 03 sofjdde Auo [gpue]
‘08() [evonIpuUoy) € e papruiad aq Aew [[gpue]
- suonemniay ouadS JUDWUOSART JUIHIOYS

C-14




LOOT/1/8

g Jo ; o8eq

pepnjou; Apeaiy

Ls1yBH
uoneSiaru 10§ suotstaoad spnpur JIS Y3 s20(

"UON00S S9SN PORJISSE[DUN 9} ISPUN PalapIsuod
aq PNOM A9, "Saul[aI0ys AJIO SY) UIHM

NS oW
ut papnpout jou seopoeid £nselo] pue amynousy

sororjod Sunstxs oN

sosn pue| Jo sadA} ssoy; sjedionue 3, usoop A2 SYL

JusaACIdIUL Jepqey 107 3daaxa
oq PInoys sapoq Jajem Ut [esodsip [10ds 93 vo.ﬁ

I

() (©
[€2-97-€L1 DV YIIA JIISISU0D o PINOM STYT,

"panqryoad

ST [eLIeyew [ Supureqo o ssodand Argmypad oy
J0] YU Jajes BN AIRWIpIo A1) JO PABAIOIEM
Suydpai(,, s1odendue| paryeid ASo[ooy AL

8 s1 [epeyet [ Sunneiqo
Jo asodind Areuitid sy Joj S[RLIAIBW WO030G
70 SwiBpai(y - € pue | seoffed (¢ 93ed ‘9 HD

-pafeinoostp uey Jayjel pajquyo.d 3G pinoys I,

-Justascadur yelrgey o] 1deoxa padermodsIp
5q P[oYs $31poq 107BM Ur [Bs0dSIp Jrods aSpai(

"paSeInoosIp s1 ELIaTBU [I) Sueiqo
Jo ssodind Arpurrid a1p Joy S[BLISjEW WONOY
Jo Suidpai( - € pue | sedpjod “f¢ o8ed ‘9 HD

JUAIUOLIAUD

“JUSUIUOIIAUS SULIOYS 243 03
1oudunt 5so] apiA0Id [Im SSAIBUIAE IS0 SI9UM IO
“31qISEJUL 9q 0} PAIBNSUCWAP ssaun uondo uBisap

pasiagaid a1 aq [{eys ssnbuYIa] UOHBZHIQRISOIq
‘A1e550900U 3¢ 03 wuﬁb@o&% ale SYIOM

pUE S2INSBIUL 2ISYM § pue sapeigal ays
[EHUBISQUS JO ‘S90AQ] ‘SSYIP ‘SHUDUIAAST ‘SPRAING
B Yons ‘syioA Uonosiold pool) pue samseatl
UOHRZIIE)S SULRIOYS J0] Poall oy} SZIKIURL 10
proae 0} pauBIsap pue pareoo] 24 [[eys justudojeadp
surjoIoys | - § Aorjed ‘g-p 33ed *9 HO

*BuiBpa.ip MmO[[e J0U p[noys sjumomdopoasp maN

surpzaoys oy} 03 yoediur ssof opraoxd {[1m saanewIRYR
15130 210UM JO “D]qISE3JUI 3q 0} POIRISUOWSP SSAUN
wondo uSisap pauoyaid oy 5q [reys senbruyoa)
UONEZI[IqBISOIq ‘AI8SS00U 84 0} PIIELSUOLIP

21 SIOM PUE SOINSBOUI SIYAY SOpPEBIFalays
[BIUEISGNS JO ‘S99AD] ‘SOIP ‘SJUSULaAaL ‘Speap{ng
§8 yons ‘syom Uonoa10ad POO PUE SAINSBIUL
UOUEZIJIQE)S SUI[OIOYS JOJ PRoU S} OZILIUNL 10
proat 03 paugdisep pue paleao] aq [jBys EoEmoE\Ev
aualoys [V - § 4aod ‘- oded ‘9 HD

C-15



L00T/1/8

g 30 § o8ed

“$9.19% () UEY) S53] SpPUE[SI PIJe[os]

¢ 10PLLLOD 310} [INg X0 YooulyD) Yo 1993 00F Ui/M
sureydpoory X£ go1 24} U 24w L3y} y ‘pauru aq
jouned AHULAIISUOD 40 [EEN)eN PIjeud|sap spue]
SV} 10 Ao uf a1e £31[) s§ 92.IN08AL

[etouIm se pajeudisop aq jouued pue] — 1179 'd
2X3]19)U1 JOU O SISN puE[ JUdL[pe Jey) SulInsud
£q paoaroad aq o1 a1¥ spue| [esow — (1] 09 *d
:Ajuno?y aY3 Wox]

I
U308 STIY)
ur oSenSue] 04} YA JUA)SISUCD 3 PINOM STYL

‘suopemsay

II0adg JUIWAOAAUT SUITIA J2pun ¢ a3ed uo
anenbe 10§ 3da2x2 ‘suoreasisop {[e ul panqyoad
st Sunmu J1 81 S8, WOI3I9s S} 3daroe usd |

“sanyry 21} ur uousIpstn{ Ao a1

Ut popn[ouL SI BAIE ST} 1YY JUSAS SY3 UL ‘Ul o] Futag
ST UOLI098 “HONOIpSTIn, A2 93 JO 2PISING Md20
PINOA BUIUIWL [ *MOU IOF S S© }J3] UOK0OS BUlUI

Juodsuely
[pABIE [RImeU ot joeduur ATASIDAPE JOU SHY IIM

;Jurdyeos teq
[9ARI3 10] paau o3 S1ENSUOWIP JINS SYi PInoYS

sororjod Suiuny

C-[%




MEMO

Date: 10/31/06 _

To: David Pater, Department of Ecology

From: Aubin Phillips, BHC Consultants

Subject: SMP Attorney General Comments
1.

Chapter 5, page 6: Standards for density or minimum frontage width, setbacks, lot
coverage, and buffers.

A table has been added to the end of Chapter 5 specifying standards for each of the
shoreline environments.

The riparian buffers have been changed to match those found in the Critical Area
Regulations.

Chapter 6, page 14-15: Addressing the Channel Migration Zone

A bullet was added to flood regulation #2 to state that CZM information must be
considered during review of shoreline flood management projects and programs.

Regulation #5 was changed to say that projects proposed in the floodplain must assure no

potential impacts to the potential CZM as mapped by Snohomish County and found in the
Appendix.

Chapter 6, page 18 — 19: Maximum height for development and public access plan

Public Access policy #12 was split into another policy to state that the underlying height

~ limit that applies to the shorelines is 30 feet.

Chapter 8, The Restoration Plan is referenced to address public access.
Chapter 6, page 30: Check reference of Title 16 SMC for commercial development

Commercial development is regulated under Title 16.56 SMC; the full title section
mumber has been added to this page.
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. Chapter 6, page 38-39: Identification of specific code provisions referenced for
mining

The code section reference for critical areas relating to mining was removed since mining
is not covered in the critical areas regulations.

. Chapter 6, page 46: When shoreline modifications are allowed

Shoreline modification policy #3 has been changed to say that modifications are only

allowed when they wouldn’t have a significant impact on adjacent or down current
properties.

. Chapter 6, page 56-58: Reference to Transportation Plan

A regulation was added saying that the City shall maintain its current transportation
plans.

. Chapter 7: Administrative Procedures

Administrative procedures have been added for issuing a cease and desist order;
addressing civil and criminal penalties, and the appeal of a penalty.
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MEMO

Date:
To:
From:
Subject:

December 2006

David Pater, Department of Ecology

Roger Wagoner and Aubin Phillips, BHC Consultants
SMP Attorney General Comments from December

Changes are listed by chapter befow. Changes to the content of the chapter are highlighted in
yellow, and changes that refer to appendices are highlighted in red.

* Chapter 5 — Shoreline Development Standard Table p. 14

v
v

Riparian Setback and Building Setback were defined in notes under the table.
Setback, height, density, width and lot coverage amounts were added to the
table under the Natural Environment designation that are similar to those found
under Urban Coriserv‘ancy since both allow single family residential development
as a conditional use.

Changes were made to the Frontage Width and Building Setback under Urban
Center

Along with the definition of riparian setback, added a note about critical area
buffers applying outside of the shoreline jurisdiction.

= Chapter 6 — Stormwater p. 30

v

A regulation was added under Commercial Development about stormwater runoff
similar to the regulation about stormwater runoff found in the parking section.

= Chapter 7 — Enforcement

v

On pages 18-20 the section on penalties was removed and replaced with two
separate sections on civil penalties and criminal penalties were added following
the requirement of WAC and RCW sections. '

On p. 2 Pianning Director was changed to say Community Development Director.
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* Ordinances — Ch.6 p. 12, Ch.6 p. 14, Ch. 7 p.1,Ch.7p. 18

v

Statements were added stating that the Critical Area Regulations, Flood
Ordinances, Administration Ordinances, and Enforcement Ordinances are being
incorporated into the SMP and that if there are conflicts, those that are the most

protective of the ecological functions apply, and specific sections were then
referenced below the statement.

Non-applicable sections of the Critical Area Regulations, Flood Ordinances,

Administration Ordinances, and Enforcement Ordinances were removed from the
appendices.
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MEMO

Date: March 29, 2007
To: City of Sultan Pianning Board
From: Roger Wagoner and Aubin Phillips, BHC Consultants

Subject: Sultan SMP Changes since April 2006

Many changes have occurred in the SMP within the last year. The majority of these changes
are small and occur throughout the document, but there have also been some more substantial

changes such as additions to policies and regulation in Chapter 5 and the incorporation of
referenced ordinances throughout the document.

In Aprit 2006, changes were made to the Restoration Pian and the Cumulative Impacts
Analysis. Most of the changes made to these two sections were to add clarification statements

and further detail to the exiting information. The tables included in these sections were aiso
added to and referenced were appropriate.

In June 2006 changes were made to chapters 5 and 6 based on comments from the
Depariment of Ecology. Most of the changes were for clarification and to strengthen existing

policies and regulations. Other changes were made to ensure that the policies and regulations
are consistent with WAC guidelines.

In September 2006 we received additional comments from the State Attorney General's Office.
This letter reviewed the requirements of ordinances that are incorperated into the SMP to satisfy
guideline requirements, and the need to clearly cite these references throughout the document.
This letter also requested that the SMP include specific density and setback requirements for
the shoreline environments rather than using the underlying zoning. Last, this letter asked that

the city include the enforcement procedures required by the WAC and RCW for civil and
criminal penaities.

C~2



LOOT/1/8

L3o 1 o3ed

o J1 patuap oq Avll s)0af0l ‘§59008 JO UOLEOO[aY
pug ‘uonesado JO SINOY U0 SUOHEIIWI] ‘SINOT
HONONUSUOo U0 suoep ‘edoos 1aafold psonpal
‘sipyng pavueyqus 4 10] SqoeqIes
‘SI9LITIO PASBIIOUI ‘0] PAIMUL] 10U 28 Ing “apujoul
Aewt samseaw SuneSunn - pp 2 01 98ed ‘9 HD

‘ *S2IMIONGS
Livsoduiar pup puaupuisd qoq 01 1dde sxosqieg

Tt [esodold ey J1 potusp aq Aewu sjoaforg 'ssaode
Jo uonzaojal pur ‘uoyelado Jo SINOY UG SUOTJRIIULY
*SINOY UOKONLSUOD U0 suonEluy| ‘adoos joafold
paonpa: ‘sIafyng PasurRUd ‘SaIMOnS Y0f $08(198
“SI9)JNQ PASBIIOUL ‘0) PANUIL] JOU SI Jnq ‘spnjout
KLew serseowr SuneSnIA - #F % 01 25ed ‘9o HD

“£oupalasuoo paudisse oq A[jeopBUIoIE
01 Bale pajeudisopun AUe I0J JULLISIEIS PaaN

Aorjod Jua1mo oN

pue rewt Jstem-ySy AIeUIpIO 3] JO piEMISIEM
SBaIR Y} JO S90IN0SA1 PUE SoNSIsjoeIRyD anbiun
a3 oSeue PUB ‘2101531 “10910X] 01 ST JUDHUCLAUD
Jouenbe, sy jo esodund sy, - 11 a8ed ‘¢ {D

‘dpmpooy2y) opnjow pinoys ayenbe Jo asoding

e sjem-ySiy Areurpio aif Jo

PIBMISIEM SPAIR B1[] JO S90INOSAL PUE SHNISLIORIRYD
anbrun sy 28euUBW pue ‘9103591 “Joaioad

01 S1 JUSHUOIATR , o1jenbe, o1 Jo ssodind o7,

"SaN[eA SUIAI0YS 19II0 SAPLIsIP
IaIng 10 STOTOUN] (821501002 JO

$50] 19U € Ul J[nsal jou soop juswdolassp
MO TEY] 2INSUD [[BYS SPIBpUE]S

osal], ‘uoreuSsap LOUBAIOSUOD) UBQIN)
oY} ULIIM STOHEIIIIPOU SULRIOYS puB
‘A3renb IjeM ‘UOLBAISSUOD UOHBIOZaA
‘SoINSROU UOLRZI[IQE)S SUI[SIOTS

10} paydope Jo PaysI{qRIS 2q pP[noYs
spiepue)g - 7 Lotjod *g aBed ‘s HD

‘panqiyo.d aq pnoys
[eAOUIS1 HOMRIAT0A IO HOTIBIIJIPOUL SUL[SI0YS
Suinnbai justrdolaasp MOU 18] JUSWUSIE]S B opnjou]

“Son[EA SUI[AIONS IS0 Sepridap

Isyung 1o suopouny esidofoose Jo

SSO] 10U © I 3ns2l j0u s30p juauwido[aAap
MAU JBY} 2INSUD [[BYS SPIRpURS

9501]], ‘UORBUSISOP AOUBAISSUOY) UBGIN
S} UIIAL STOIJBOLIPOLU SUI[3I0YS pue
‘Ayi[enb Iseam ‘UOHBAIISUCO UOTIRIIZIA
*SoINSBALI WOTIRZI[IORIS SUI[GIOUS

1] pajdope 10 POYSI[qeIsy aq pInoys
spiepur)g - 7 Aojod ‘g aBed ‘s gD

UOIB[NSIY 10 AJ[oJ MIN

PIATRIIY JUIUIUIO))

UoE[NgIY 10 AJN[0J JUI.LIN))

s1ye1p sno1aaxd Ul PassIIPPE U93q 2ABY 31ep SIY) 03 JOLK PIAIOL SJUSTULIOD JOYIO
5007 Yequisydag ‘ASojood Jo justmpeda( ‘918D WIL], PUE [OSIIS 901V WOL PAAIIOAT SJUSWLIO))

9007 YIMEA SIBULYDI JIAIS UBIuS

C-22




LOOT/T/8

L 3o 7 98e¢g

JINS 23 WOLJ PAACIUSI SEM UOHOSS SIYL

JINS 2
MOYINOIY} PUNOY SEJBYAL YIIAL JUDISISUOO JOU 5L SIYT,

1 oged °g
121deyD) suonouny [eo180[00s ssulyep A2 S 19ped

‘saouzusundde pus asiazes suoydas)
pue 9[qed ‘UONII[OD JOMBS osipqnd ‘wennquisip
SBS [RaNjBU “OL1I09[8 “I9jem oljqnd [eoo] epnyoul
B *591q80 SUOTJeDIUNWIIOII[A}

SULIBLIQNS PUE ‘SOUI] UOISSILUSURL)
wnajonad pue sed ‘Isjeurerp ur sayour (g)

3o yey) 1e9pald sulew oSeufep ULIO)S 10 I9MSS
‘109 ‘53 0A Q0SS TR 1218218 $oUI[ UOISSTUSURY
[BO1I109[3 S[BJING Jomas Aeyues ‘sjued justneal)

"SOnIIN  Joulw,, pue Jofew,,
Jo peasul  A10ssa098,, pue  AL1ewinid,, se pauljop aq
PINOYS 950y} ‘SaUr[aping au3 Yl JUSISUOD 9q O,

-saoueusundde pue 2014105 auoydajs)
pue 3[qeo ‘UOKDS[[0D IoMIS oyqnd ‘woungrysip
sBS [BIMEU OLo9Ye “I2jem ojqnd [ed0] epnjour

SOL{LIN JOUIA] 'S9[qED SUONEBOIUNULIIOIS[3]
SULIBUIGDS PUE ‘$0UI UOISSTUSUR] wnajonad

pue ses “sppurelp ur sayoul (g) WS uey 101818
supzu 25eUyRIP ULIOYS 10 IoMas “Iajem “Ss][oA
000°SS UBY) I91BIT SOUT] UOISSIUSUR) [EDL1309]9
‘s[[eyIn0 Jomas Areues ‘sjueld JuswIeol] ‘SUOTIRIS
duind ‘suoneysqns opnjoul seni[in Jofey -85
a5ed uonoas senim epun ydeadeasd onpuy

s[esodord UONEZIIIqEIS SUI[2I0YS
10y paxnbal cie sis{[eus [BOULRI038 “[£7-9¢
-¢L1 OV 01 quensind ‘sucnesyipowt sulja10ys JoJ

Korjod Sunsixa oN

| "peqryold 34 Jleys
poydnisip oq pnom SUERIOYS 1) JO !
313 18} JUSYXOS O] O} S[PAI] SS[OU ISEOIOUL P[TOM
1oy siuewrdo[easp aurjesoys "uoneoldde yuusd
swifaIoys ¢ Furen[eas ur 10J08) B 3q [BYS S[9A3]
as1ou JuRIqUIY - 7 uopE[nBal ‘[T a3ed ‘9 HD

-uoreuSisap JUSWUOLAUD (OB UI Sf243] 810U
e SUYSI[QUIS JOpISROO PIOYS ALID SY L,

ponqujoxd oq [ets peydnisip

9q p{RoMm SUIICYS ST} JO IORIBYS (BBl

31} ey} JUSIXD AY] 0] SJIAA] SSTOU ISESIOUL P[NOM
1o spewdo[sAop suralols “uonroydde juzed
auaI0ys ¢ FuNen[eAs Ui J0J08f € 3¢ [[BYS S[2A3]
2s10U JUBIqUIY - 7 wopw[n3al ‘I aded ‘9 H)

UOTIBZI[IQEIS

[BINIONS JOJ PASU O] PLOAR 0 SaInseaul £101g[n3al
pu® ‘suonnfos parsauIdud  os,, 10 SulauIBua01q
Guriuerd “usweSBULLE I0)BM punoJg ‘pajasiold

2q 0} S1ONIS BY} JO UOHEIO[AT

5 0 $Hj0eqI0S IPNIIUL SPOLIA [EINONUSUON

“Jenqey s 1o soroads yueld 1o DFPLA ‘YST [BOLLID
® JO uonejosk 10 uonedIxs Ul j[nsal [(14 [esodoxd

UOTRZI[IGRIS

[EINONIS 10 PASU OIf) PIOAE 0} SaInsealr L1oje[nFal
pue ‘suonn|os paresurdus 13os,, 10 urweudusolq
Furtiwefd QusweFeuen 107em punold ‘pajpsjord

aq 0] SINJOTLLS Y JO UGLEIO[AT ‘SAINIINYS

1O SY9BQI08 SPT[OUL SPOYIOW [EINJONISUON

“1B}IqRY S31 10 §210ads jueld 1o ‘QJIpTim
“USIJ [RODLD # JO UOKR[OSI IO uoredinxe U sl

C-23




LOOT/1/8

L 3o ¢ 28ed

10 Jo1UOD POOYY i
J1 peaoidde 99 jouU [[BYS JuewIdO[aAdD
[enuopIsay - ¢ uopwindau ‘g oded ‘9 D

POSEq UOHEZIIQE]S SUI[aJOYS JIMNY PasLl 10U {14
sjeoued mau jey) aImsse o} paje[ndod g s pue|
JO UOISIAIPQNS JeY} 1091Ip P[ROYS UoRenSal sIYT,

0} A1ESS200U 018 SOINSESLU UOTI09}01d SUIAIOTS IO
[onuco poofy ji paacsdde 5q jou J[eys justudojeasp
[enuepIsey] - 7 uonwndad oy oFed ‘9 HD

[o1u0D poop 2A0XduII O}

‘uopoIpsan| Aunod
ay} opun g PInoM SIY} 35REd3( PIBuRYD JON

10edUI] 10U OU S1BHSWOWSP JSNUL SIY T,

£yuo papmuniad aq [[eys Aempoo]] sy uym Swdpaig
1o(nq Yoy ‘g uonemaa ‘z¢ 33ed ‘9 HO

*sa1oads poreBuepus pue ‘pPauLIEaIL)

‘pasodod 107 suonpuos Smuonouny Aptedoxd

X0 SBAIY [ROLLEY JO SON[BA pUB SHOLOUNJ O}
sjoedur JueoryiuSrs 95NB0 JOU [ 2INOANS YL

"JUSIOLINS
10U 10 9[GISEa] JOU 28 ‘BulsuSusolq 58
yons SUOHNJOS [BINJOTIS 1JOS PUE SIEstIsA0dur
aSeureIp oys-uo SuljfeIsul Jo ‘uoleeliaa
Sunued ‘Sureioys a1 WO Joyuny Juswidojaasp
oy Suroe]d se (ons ‘SIINSRAUI [BINIONLSUON e

ageuisIp

pue uone)aFoA Jo 550[ Sy} 58 YONns ‘SUOHpU0d
puejdn £q posneo Suraq JOU ST UOISOIO 3T, e

: ‘uodax

[BOHI09)098 € [BN0IT) PAIENSUOLLAD §1 ‘SIABM

PUE “SJUSLING “UOTIOR [EPN ST Yons ‘sassaoold

[eInteu Aq pasned UOISOI0 0} 9Np UOHONNSOP
wioy justudojoaap oty 100101d 03 psu ay], -

1dde xo0]aq SUCHIpU0D

a1} JO 772 SSI[UN PAMO][R o4 10U [[eYS UONBZIjIqels
AUI[2IOYS [RINJONAS SIPNIUL JBf) ‘SIOUIPISAL
Aurey-o18uis Surpnpoul “uswdo[oasp juspusdsp
-IorRMUOU MON] - § UonerSaa gp 93ed ‘9 HD

1usmdoaasp
Fupsixe Sunooajoad 07 PAIUL] 99 IS UOHRZI]LqeIS
Mau yey) Jusaxnbar a1 Yum Aduoo puoys sl

"so19ads peroSuepus pue ‘pauEa])

“pasodoud 10§ suopipuoo Suruopoury Apssdoxd

10 SEQIR [221ILI0 JO SON[BA PUE SUOTIOUN 0]
spordurr JUBDITIUIIS OSTEBD JOU [[LM SINONNS 8], e

JUSIOLINS
- 10U 10 2]qISESY JoU ade ‘Furlssurdusolq se
[oNs SUOLIN[OS [BIMONNS JOS PUe sjustuasodu
sFeurerp ayrs-uo Sul[[eIsur 1o ‘UonBFoA
Sunyued ‘suporoys oy} woay wying wsurdofpasp
ay3 Surouyd sB yons ‘S2INSEIU [RINJONLSUON,

*oFeureIp
puE uone}dFaA JO 550 o1 ST Yons ‘SUCHIPU0D
puejdn £q pasnes Furaq 10U ST UOISOIR ST, e

p10da1

[eoiuyoa1098 € Y301y} pajensuolap SL ‘SoABM

PUE ‘SJUSLING ‘UONOE [Py S Yons ‘sossa001d

ey £g posneD UOISOL 0} NP UORSIRYSIP
wiol] juswdoasp oY1 19a10ad o) pesu oYl e

:A1dde mojaq suonIpuoed

o1} JO J11 SS2TUN POMO[[E 2 10U [[2YS UONEZIIqe)s
SULRIOYS TBINIONLS SPT[OUL JRY} ‘S30USPIsal
Apuep-o18ws Supniour ‘quotudo[aasp juspuadap
-IBJEMUON MAN - & tenjeInSax oF aded ‘9o HD

)
N



LOOT/1/8

L 30t 98eg

‘w301 10ISB S} JO
suorsiaoid oy Y3l JUISIsuod pasoidde ussq sey
18U} [[YPUE] € UBI01 03 ATeSSa00U 8] PRI ¥ @

‘a[qiseayur uoaoad

aAey uonoa101d 970U JO SPOYISLY SANBUIONE

o [1e 18y papiaoad fueaSord 39)se

ST} UM JUSISISUOD SOIHANOR Juaurlofua-topem

IO ‘pajeai-Iajem ‘Tuapusdop-1stes JO UOLEOO]
pue uoneiado 1) o] LIessa0aU 21 SPEAYH[NG

1ISTXS SUOLIPUOY FUIMOT[0)

21 JO SUO JBY) SNRUSUOWAP A[SAIST[OTOD

yoLyM paguesaid sI 0UapPIAD USYM ATUO PaMO[[8
aq Aew1 speaypying - T wonpe[ndaa ‘gp 98ed ‘9 HD

LSIsApnn (09088 € 10 pIsU
a1 A710ads Inog 1o[nq Prroys ‘9uo uonemSal LpEn

&Bupimq
SUNSIXS UBY} ISUIRI 241100438 Kivuizid Buysixa
Kes pu0 Mg pluoys ‘7 vonrnial peatpiing 2puy)

1§11y 1S0UT spealing Jof sesodolg e

UreIZ 0 SISEIA S143 JO suoistaod
o1} Yiim Juolsiston pasoidde ussq sey

- YRy} [[LIPUE] € WEISI 0] AIESSI00U SI PRAPINg ¥V e

*a[qiseayur usA0Id

aAry uonoa10Id AI0YS JO SPOYIRT SALBILID)E

170 [[e ey papraoid furerdold 1asei

S} YILA JUSISTSUOD SOIIALOS Jusihofuo-1ajem

10 ‘paje[ar-iolem QUuapuadap-IjEM JO UOLEI0]
pug uonelado oty 0] A1BSSa03U 9I8 speAng e

*Auradoxd puepdn uo (s)3uping SuisIxe 10 osn
POUSI[QRIS? UE SUJBLIY] UOISOIS ISALL STIOLIDS

11STX0 SUOTIPUOD
SULMOY[O] 313 JO SUO BT} SOIRLSUOLAD A[3AISN{OU0D

oIy peguasald ST o0UIPIAD uayA ATUO POMOTE.

aq Aewr speaypyng - ¥ uopenSal ‘g o8ed ‘9 HD

L UoHBOLIpOw

suatoys o} seijdde se sarorjod uonEOYIpOWL
aureIoYs [EXULS S} Japun papnjoul oq 7 pue

1 sorjod 9949 pUB OYIP JB[HUIS SUIYISWOS PINOYS

saro1od Sunsixs oN

"3IMN] 9]q09saI0) Ay} Ul HH0oM uondajerd

POO[3 pUE 2SUSJSP 2I0YS [RINISNKS 10F PoIU oY)
proae 03 pausisap pue papeoo] aq [[Bys justudolasp
[BHUSPISOY "BaIe3US 1O O [EHUSPISAE ¥ 9JRa1d

01 A1255909U 038 SaISEAU U0N00301d SUI[SIOYS

“sisypun pronysaioas uodn

"2INJNg S|BSSO} A Ul S3IoM uonosjosd

POO[J PUE S5USJOP AIOYS [BINONLS JOJ PAsU Y3
ploAE 0} pouSIsap pue pareso] aq [jeys justido[sA3p
[RHUOPISAY AR SIS 10 JOf [2USPISIL B SYEaID

C-25



LO0T/1/8

L Jo g oded

£ 0 G sarjod mau *L¢ aded ‘g EU,

FNCT YA 20URPIOIOE UL [RLIDJEWL 93PaIp
Jo [esodsIp sselppe pInoys suone[nder [[ypue]

sowijod Funsxo oN

“pue| bw S2120I0 1O UOKBAS]D 3y} SISTEL 18T

JUURWL B U] PETE 1o 10 ‘spusliom U ‘WMHO
54} JO preAmIdesm seale o sorjdde AJuo fgpusT
“as[] [EUOnIpUo)) © se payuuad aq Aew [ypue]

— suoneuSay SPdS JUAWUCTIANT IUFAIOYS

puE[aioys,, 0}  puepdn,, piom oy e8uey)d

‘pue| AIp 52)8210 IO UONBAS]S 9Y) S9STRI 18]}
Jeuueus g ui spuerdn Uo 1o ‘spuellom Ul ‘WM HO
oy} Jo premiorem seale o sar[dde ATuo [[ypueT
*as(] [BUONIPUO,) € $8 pajnuLad aq ABwU [[pue]
- suonendey 2PPads JUSUIUO.IAUF JUNIOYS

'$NOLISS UI S PUB PAUOPUEBGE U9dG §BY IO @ozﬁomp
uoaq J0U SeY pratpi[ng Funsixa sy amegm

1doo%a “0oBJINS UOTULOD € JIes J[Im speoIpyIng
(7) omy a1 ye yons paoe[dar aq o) pest[ng st}
JO 1u0l) Ux A[9TRIpatuLll Pojeso] 8q ABW SPEITRN]
EmEoanom 9 uoye[ndaa ‘ps aSed ‘9 HD

2661 ‘1 “UB[ 03 90UIRJII PPE 0} PISN

-yyedaIsIp SNOLILS UT S1 P PAUOPUR]E U3 SBY I0
PAIILPIotq Heaq joU Sey Peatp{[ng Sulsixs ay) alaym
3daoxa “e0BJINS UOWILLOS B 9JEYS [[14 Spesipi[ng

(7) om3 U JeYE yons paoeldal aq 0] PBoT[Ng U3

Jo Juoty ur AJajBIpatu] pajeao] aq Aetu speRatp{ng
justaseldey - 9 uonendal ‘gs o3ed ‘9 HD

“S[qEIOMUN 218
UOHEBZIIqE)S JURG 0} SUOHN[OS [2INONLS
1J0S IO [2INjONYS-UOU pUe §385900.d pue’
S[EI9JEUL [BINJEL JO osT req)

QEICAUN D18 TONBZHIQRIS ueq v}
SUOHNOS [BINIONYS 108 1O [RINJONLS
-u0U pue sas85001d puE S[ELIAJEL
[BINYEU JO 25T JRY} SIRHSUOUISD

C-2¢




LOOT/1/8

£ 30 9 93eg

pepnfoul ApesI|y

LSS
uonediazy 103 suorsiaold apnjout JWS U3 530(]

"UO[0S% Sa5N PALISSedUN 1} JapUN PAIIPISUOD
2 pInoM Ao, "SSUL[2I0US A0 Y} WM
sasn pue] Jo sad£) asoy ojedronue 1,Usa0p A1 oy,

'dIALS A
w1 papnjoul J0U s300981d £115310F pue aMMOLBY

sorofjod Funsixs oN

JustaAOXIWL J831qRY 10] 1d50%8 §
aq pInoYs sa1poq 1orem ur [gsodsip [fods a8pai(]

_ 51 JeLiotell [ Juluelqo
Jo ssodmd ArewLid o) 0] S[ELOTRW UIONOq
10 SwiBpax - £ pue | saoyod ‘I¢ a3ed ‘9 HD

-paBEIN0SIP UBY} I9YIe pagqiyo4d 9q pInoys suyJ,

.uaoEo>o.~QE_ 1B3qeY oy 1deoxe paFeInoosip
oq Pmoys §31poq sem ur fesodsip [rods o8paiq

*paSeanossIp si [BLISIBUL [ SULLEIQO
Jo ssodind Arewid ay) 0] STRLIRIBUL WONOY
Jo SuFpax(T - € pue | saay[od ‘Tg 98ed ‘9 HD

“JUSUIUOIIAUS SULIOYS 31} 0}
joudun sso[ SpIA0Id [[IM SOALRILIDYE JOYI0 JISYM IO
‘3[qISBaJUI 9q O} PLIRISUOWAP sso[un uondo uSIsap

pausyeld 91 5q [[pYs senbruloa) UOLBZI|IQRISOIq
‘A1B5$5031 8Q 0] PAlRISUOUIAD e S[I0M

PUB S2INSEINI SISYM pue sopeidel s
[euRISqans 1o ‘5a349f ‘SoNIp 'SHIALERAS] ‘SPRA (NG
B 1ons ‘S3I0M WoNoa01d pOO PUR SIINSBAUI
UOLIEZI[IGEIS JUL[RIOYS IO PISU S} SZHIIUIL 10
pioae 03 pousisap pue pojeoo] 3q [eys Jusdojosap

*BuzSpasp MO[JE 10U PINOYS STUSUWIdO[eAdD MIN

JUALIUIOIAUR
suraI0ys 2y 03 oedur ssof spraoid [[1m soanBUIE
IS0 2I9UM IO ‘[qISEa]Ul 3¢ 0} PAJELSUCUWIaP Ssajun

vondo ufisap pausyeid 21 2q [[eys sonbruys?}
UOHEZI[IqeIsolq ‘AIRSSa0all 9q 0} PajeNSUOWap

1B SI0M PUR SOINSESU IS, 'SPPrISal I8
[BIIUEBISQNS JO ‘$32AS] ‘SIP ‘SIUAUIAASL *SPRATH|N]
SB [ONS ‘SI0M U0[0e30ld POO]Y puE saInseall
UONEZI[IGR)S QUI[2I0YS JOJ Padu 8Y) SZIULIL 10
ploae ©) psuTIsap pue pajeso] aq [[eys juswdopoasp
aurjesoys Iy - § Aanjod ‘g-p o8ed ‘9 HD

supatoys [ - § Aonjod ‘g-p 38ed ‘o HD

C-27



LOOT/1/8

L 30 £ 98ed

“$9.19€ () UEI[} S59] SPUE[SI pIR[0Ss]

5 IOPLII0Y JNOT) [N 10 HOOUIY) JO 133] QOE Ul/A
‘upgrdpoops 1£ QT 1 Ul axw A573 JI ‘pauiut 3q
JOUUES LHULAIISULOD 20 J2INJeU pajeud[sap spue]
SYO)[] L0 A32 W1 94w LY} SY DINOSA

Jesauru se pajeusisap aq youued pue- NTI9'd
2JJ13)T1 JOU OP $9S1 puE[ JuU2E[pe Jey) SuLMSED
£q paaaroad aq 03 are spuef [eraunu — 1T 09 d
:funoe)) sy WoLy

-aanyny ey Ut wopotpsunf A3o aiy

ur papH[oUl SI BAIE alf} JBY} JUSAS 9} Ul “ui o] Bureq
s1 yoroes ‘uonaipsunf £110 Sy JO SPISING IN200
PO SURIUL [y "AOU 10§ Si §E 1J9] UOTIIS Furuy

juodsuen
[eARIS [panjeu of)) joedw A]2SISAPR JOU SIGE [[IA

{Burdyuos 1eq
[pARIS 10} Poou oY djeNsUOWIAP JNS 943 PINOYS

sataryod Surtrpy

-2%



MEMO

Date: January 8, 2007

To: David Pater, Department of Ecology

From: Roger Wagoner and Aubin Phillips, BHC Consultants
‘Subject: SMP Attorney General Comments

= Chapter 5 - Shoreline Development Standard Table
v" Riparian Setback and Building Setback were defined in notes under the table.
v' Setback, height, density, width and lot coverage amounts were added to the table under
the Natural Environment designation that are similar to those found under Urban
Conservancy since both allow single family residential development as a conditional use.

¥" Along with the definition of riparian setback, added a note about critical area buffers

applying outside of the shoreline jurisdiction.

® Chapter 6 — Stormwater

v" A regulation was added under Commercial Development about stormwater runoff similar

to the regulation about stormwater runoff found in the parking section.

= Chapter 7 — Enforcement

¥" The section on penalties was removed and replaced with two separate sections on civil

penalties and criminal penalties were added following the requirement of WAC and
RCW sections. ‘

= Ordinances

v’ A statement was added stating that the Crifical Area Regulations are being incorporated

into the SMP and exceptions were noted.

v" Non-applicable sections of the Critical Area Regulations, Flood Ordinances,

Administration Ordinances, and Enforcement Ordinances were removed.
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CONSULTANTS

In December 2006 we received a follow up letier from the State Attorney Géneral's Office.
Comments in this letter addressed further refining the Shoreline Development Standards Table
in Chapter 5 by defining a few terms and clarifying buffer requirements. We also received more
specific language regarding incorporation of the referenced ordinances throughout the SMP and
those found in the appendices, and we made sure fo exclude specific sections which were in
conflict or not applicable under SMA. We also went through the SMP and added statements

that where there is a conflict between city regulations, those which are the most protective of the
ecological functions will apply.

In January 2007 we received another letter from the State Attorney General’s Office following up
on a few remaining issues. These final changes required full citations for the incorporated
ordinances including the full ordinance number and date. The incorporation language was

clarified and appendices where the incorporated ordinances are located were referenced.
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SULTAN PLANNING BOARD
AGENDA ITEM COVER SHEET

m

ITEMNO Staff Update Shoreline Master Program (SMP)
DATE: May 1, 2007
SUBJECT: Adoption schedule Shoreline Master Program

CONTACT PERSON: Rick Cisar, Director of Community Development

- ISSUE: The issue before the Planning Board is a review of the changes recommended

by the Department of Ecology (DOE) and the Attorney’s General's(AG's) Office to the
City's Draft Shoreline Master Program (SMP).

ACTION REQUESTED:
This is an informational item for the Planning Board and no action is required.

SUMMARY:

The majority of changes by DOE and the AG’s Office are to Chapters 5and 6. The

changes in each of the Chapters are highlighted in green and are on the following
pages and within identified section:

Chapter 5:

Pages 4 and 5 Urban Center Environment Areas Designated

Page 14 Shoreline Development Standards

Chapter 6

Page 5 General Environmental Impact Regulations, Sections 7 and 8.

Page 7 Water

Page 8 Plants and Animals

Page 12 Environmentally Sensitive Areas-General.

Page 14 Environmentally Sensitive Areas- Floodplain Management

Page 15 Floodplain Management Regulations.

Page 16, 17, and 18 Wetland Policies.

Page 18 Wetland Regulations

Page 19 Public Access _ :

Page 22 Introduction, Specific Shoreline Use, and Shoreline Modification Polices and
Regulations.

Page 30 and 31 Commercial Regulations

Page 31 Commercial Environmental Specific Regulations

Page 38 Landfill Regulations

Page 40 and 41 Parking Regulations

Page 43 Residential Development

Page 44 Residential Regulations
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Page 48 Shoreline Modification Regulations — General
Page 52 Dikes and Levees Regulations

Page 54 Sign Regulation

Page 60 Utility Policies

Therefore, the Aprit 2007 Draft provided to the Planning Board is the Final Draft of the
SMP.

Staff has prepared a Schedule for Review and Adoption of the SMP which is iricluded in

the binder to Finalize the update of the SMP. Please note the Joint City Council and
Planning Board Workshop schedutled for May 10, 2007.

A Department of Ecology representative and BHC Consultants will be attending the
- workshop to review the Final SMP Draft.

I have previously provided the Planning Board with a copy the Final April 2007 Draft of
the updated Shoreline Master Program {SMP) for the City of Sultan. 1 have also
prepared a brief summary for the Board of the development of the updated SMP and

the role of the Planning Board, City Council, Consultants, Staff, Department of Ecology,
and the State Attorney General's Office.

BACKGROUND:

The SMP update was initiated with a grant from the Depariment of Ecology (DOE) to
complete an update of our SMP to be consistent with State guidelines. The City
received the first grant in May of 2002. Thereafter, the City received two additional
grants from DOE for a total update SMP cost of approximately $76,000.00.

The City in 2002, contracted with BHC Consultants to complete the update of the SMP
and coordinate the program with the Department of Ecology (DOE). At this time, BHC

was under contract with the City for several Public Works projects and had the Staff
expertise to complete the update.

The first meeting with the Planning Board for the update was held in August of 2002.
Since that first meeting, the consultants, Staff and the Planning Board conducted 10
Public Meetings, one Open House, and one Public Hearing in March of 2006. The

- Public Hearing conducted by the Planning Board was on the February 2006 Draft SMP.
The Planning Board, after the Public Hearing, forwarded their recommendation to the
City Council for approval of the February 2006 Draft SMP.

The City Council conducted a Public Hearing on the Draft SMP on March 9, 2006 which
was continued to the March 23, 2006 City Counail Meeting which was again continued
to April 13, 2006 City Council Meeting. The City Council continued the Public Hearings

for the three meetings to ensure and allow public participation and public comment on
the draft document.
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MEMO

Date: June 13, 2007

To: Rick Cisar, City of Sultan

From: Roger Wagoner and Aubin Phillips, BHC Consultants

Subject: Addition of Small Scale Mining and Recreational Prospecting to Sultan SMP

The mining section which refers to the mining of sand and gravel has been removed from the
Sultan SMP; however the City Council would still like to see gold mining included in the SMP.
Since the mining section has been removed, it is proposed that gold mining be included under
Recreation Facilities section of Chapter 6 of the SMP. The Recreation Facilities section
currently includes policies and regulations for parks, public access, buffers, trespass,

A policy could be added which states that Smal Scale, Non-motorized, and Recreational
Prospecting would be allowed given DNR access and approval by WDFW through a Hydraulic
Project Approval (HPA). Compliance with the Gold and Fish pamphlet would also be required
for placer mining and mineral prospecting. A regulation could be added that recreational mining
shall only be allowed in the aquatic zone, and prospectors must also confirm with Snohornish

‘ County and other applicable agencies prior to recreational gold mining. The recreational

Facilities Environments section would also need to be updated to reflect this change which is
only allowed in the aquatic zone.

Once adopted into the SMP, the City would need to update the development code to reflect
these changes during the next update.
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