CITY OF SULTAN
COUNCIL MEETING – COMMUNITY CENTER

February 14, 2008

6:00 PM  - Community Transit
7:00 PM  CALL TO ORDER -  Pledge of Allegiance and Roll Call

CHANGES/ADDITIONS TO THE AGENDA
PRESENTATIONS  - None Scheduled
COMMENTS FROM THE PUBLIC:  Citizens are requested to keep comments to a 3 minute maximum to allow time for everyone to speak.  It is also requested that you complete a comment form for further contact.

COUNCILMEMBER COMMENTS
HEARINGS – None Scheduled
STAFF REPORTS –  Written Reports Submitted

CONSENT AGENDA:    The following items are incorporated into the consent agenda and approved by a single motion of the Council.

1) Approval of Meeting Minutes
A. January 24, 2008 Council Meeting

B. February 1, 2008 Continued Council Meeting

C. Caleb Court Hearing 

D. Twin River Hearing
2) Approval of Vouchers
3) Excused absence of Councilmember Doornek from the February 28, 2008 Council meeting

4) Ordinance 979-08 to amend SMC 2.26 – 2nd Reading
5) Surplus Equipment – Re-bid
6) Contract with Sky Valley Chamber – Street Cleaning
ACTION ITEMS:

1) Planning Board Appointments
2) Resolution 08-05 Caleb Court

3) Set a Public Hearing on the Comcast Cable Franchise Ordinance
4) WWTP Short Term Improvements – Contract with Brown & Caldwell
5) Water/Sewer Technical Memorandum – Contract with BHC

DISCUSSION:  Time Permitting
1) Stormwater Utility 
2) Growth Management Hearing Board Update

A. Shorten time frame for adoption of Comprehnsive Plan

B. Consideration of moratorium on new development

C. Invalidating certain development regulations
PUBLIC COMMENT ON AGENDA ITEMS ONLY
COUNCILMEMBER RESPONSE TO PUBLIC COMMENT ON AGENDA ITEMS
Executive Session:   Potential Litigation and Personnel
Adjournment - 10:00 PM or at the conclusion of Council business.

ADA NOTICE:  City of Sultan Community Center is accessible.  Accommodations for persons with disabilities will be provided upon request.  Please make arrangements prior to the meeting by calling City Hall at 360-793-2231.     

For additional information please contact the City at cityhall@ci.sultan.wa.us or visit our web site at www.ci.sultan.wa.us 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1A

DATE:
February 14, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 24, 2008 regular Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

COUNCIL ACTION:


DATE:

CITY OF SULTAN COUNCIL MEETING – January 24, 2008
The regular meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Champeaux, Wiediger, Slawson, Flower, Davenport-Smith and Blair.

Recess:  On a motion by Councilmember Slawson, seconded by Councilmember Weidiger, the Council recessed to continue the public hearings.  All ayes. 

CHANGES/ADDITIONS TO THE AGENDA:

Action:  Remove A 2 Greens PUD

Consent:  Move Ordinance 979-08 to Action

Discussion:  Sheriff Contract

PRESENTATIONS:  

Caldie Rogers – Military Family Friendly Employment Partnership Initiative:  Provided information on the problems military dependents have finding work and discrimination they have experienced. 

The Marysville Tulalip Chamber Military Affairs committee has spearheaded a county-wide coalition to help military families attain financial stability and achieve employment goals.  The US Department of Labor and Defense would like to use the model as a pilot program.  She requested that the City adopt a resolution to become a military friendly employer.

COMMENTS FROM THE PUBLIC
Loretta Storm:  Requested that the minutes of January 10, 2008 be corrected to change the year from 1973 to 1993 in her statement regarding the deaths on Highway 2.   In regards to the discount on the stormwater fee, the standard discount on utilities is for senior citizens based on level of income.

Jeffrey Beeler:  There are confusing things in the City code that the council must follow.  The code needs to be fixed.  On December 13, 2007 the Blue Ribbon CAP did a presentation on their 

meetings and recommendations but the report was not included in the minutes.  He was later advised that the Council does not include workshops in the minutes.  Councilmember Flower said that the CAP got off subject and that employees were attacked.  The committee was selected and requested to review the issues and if that included a discussion of employees it was okay for them to do so.  Cul-de-sacs create parking issues and there are some areas that have safety issues that need to be addressed.

David Gibson:  Requested that Jerry Gibson’s comments be read into the minutes.  (The letter was read into the record and discussed a mandated ULID as part of the Twin Rivers plat). 

David Gibson advised that it is not true that a LID will be formed and it has never been requested.  A grant was approved for the railroad improvements and no taxpayer money will be used.

Scott Zaffram:   Developments do affect their lives and the developers are concerned about making money, not about the city.  He wants to provide a good home for his family.  The Mayor should get in touch with City staff and find out what they do as issues have been overlooked.  It is not fair for the citizens to be impacted by errors made by City staff.  He does not want the City to make decisions that lower the value of his home.

Joshua Freed:  Was offended by the comments that he is only concerned about his livelihood and not the City.  He is in the business of making the American dream.  He has five kids and wants to make sure they are taken care of as is concerned about families.
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Josie Fallgatter:   Written comments were read into the record.  Ordinance 979-08 proposes a change to SMC 21.04 which is a development regulation and requires a public participation process.  Requested the Council allow more time for public hearings.

Jean Roberts: The Design Review Board used to look at developments.  Are they still active?

Mike McCory:  Is not after the developer but there is a certain level of discomfort with the Caleb Court proposal.  Requested the council uphold the Hearing Examiner decision and have the developer meet with the neighbors.

Mike Lamb: Attorney for the Caleb Court applicant.  Advised that the difficulty for the applicants is that they have worked with the City staff for two years on the process and to send it back would add two more years to the process.  The Hearing Examiner is asking for guidance on the three issues raised during the hearings.

COUNCILMEMBERS COMMENTS:
Councilmember Blair and Flower:  Comments regarding agenda items have always been allowed.  In regards to the comments about projects, they have allowed people to speak about the project during the comment period. 
CONSENT AGENDA: 

The following items are incorporated into the consent and approved by a single motion of the Council.   On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the consent agenda was approved as amended.  Champeaux – aye; Wiediger – aye; Slawson – aye; Davenport-Smith - aye; Flower – aye; Blair – nay; Doornek - aye.
1) Minutes of the January 10, 2008 regular Council Meeting and the January 10, 2008 Caleb Court Public Meeting as on file in the Office of  the City Clerk.
2) Approval of vouchers in the amount of $238,048.16 and payroll through January 11, 2008 in the amount of $143,989.83 to be drawn and paid on the proper accounts.

3) Authorization for the Mayor to sign the necessary documents to terminate the Public Works Trust Fund Loan for the Sultan Basin Road project.

4) Authorization to add Willametter Dental as an alternate choice for dental coverage for employees.

5) Authorization for the Mayor to sign a professional service contract with Makr Knowles for Financial consulting services.

6) Authorization for the Mayor to sign a letter of support to the Snohomish County Council to evaluate establishing a countywide transportation benefit district.

7) Adoption of Resolution 08-07 2008 Fee Schedule.

ACTION ITEMS:

Resolution 08-05 Caleb Court PUD:    A Closed Record hearing was held prior to the Council meeting.  Staff recommends that the matter be remanded back to the Hearing Examiner.  The Hearing Examiner’s decision was to deny the application and return the subdivision to the applicant for modification.  If the Council upholds the Hearing Examiner decision, they will need to provide direction on how to proceed. 

On a motion by Councilmember Flower, seconded by Councilmember Champeaux, the Council denied the PUD without prejudice based on the reduced right-of-way and alternative street design and return the preliminary subdivision to the applicant for modification and to direct staff to draft a  Resolution 08-05 supporting this decision.  All ayes.
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Resolution 08-05 Caleb Court PUD:   Discussion was held regarding the width of the road and the cul-de-sac, the need for better plat drawings, the police level of service and the need to treat each development separately.

Resolution 08-06 Twin Rivers PUD:   The Council conducted a Closed Record Hearing to consider the Hearing Examiner’s Recommendation dated December 20, 2007 for the Twin Rivers Ranch Estates Preliminary Subdivision in accordance with SMC 2.26.150(C), (D), (E), and (F) 

The Hearing Examiner recommended approval of the Preliminary Subdivision subject to Conditions.  The approval also includes Plat Modifications to waive access to public shoreline requirements and to allow a longer-than-standard cul-de-sac; a Conditional Use Permit to allow clustered houses, and a Shoreline Substantial Development Permit for the subdivision, within the shoreline zone for the Skykomish River.  On a motion by Councilmember Blair, seconded by Councilmember Flower, Resolution 08-06 was adopted.  All ayes.

Land Use Attorney – Cairncross and Hempelmann: The issue before the City Council is to authorize the Mayor to negotiate a professional services contract with Cairncross and Hempelmann for land use attorney services to assist the City with adopting a compliant comprehensive plan under the State Growth Management Act.  At its November 15 2007 meeting, the City Council directed staff to issue a request for proposal for land use attorneys to assist the City in preparing a comprehensive plan compliant with the Growth Management Act.   The budget was briefly discussed.  On a motion by Councilmember Slawson, seconded by Councilmember Wiediger, the Mayor was authorized to negotiate a professional services contract with Cairncross and Hempelmann for land use attorney services to assist the City with adopting a compliant Comprehensive Plan.   All ayes. 

Stop the Clock:  On a motion by Councilmember Doornek, seconded by Councilmember Blair, the clock was stopped.  All ayes.

Resolution 08-04 Water Use Efficiency Goal:  The issue is the adoption of the City of Sultan Water Use Efficiency Goal which is - “The City of Sultan will allocate the necessary resources to reduce average water consumption from 130 gallons per day (GPD) per capita in 2007 to 125 GPD per capita in 2013. This represents a 4% reduction in daily consumption per capita by 2013.”  On a motion by Councilmember Slawson, seconded by Councilmember Doornek, Resolution 08-04 establishing a Water Use Efficiency Goal, was adopted.  All ayes.

Resolution 08-08 Comprehensive Plan Workshop and Hearing Schedule: Deborah Knight discussed the proposed Comprehensive Plan Workshop and Hearing Schedule to insure public participation in the Comprehensive Plan update. Brief discussion was held regarding the docketing process.  On a motion by Councilmember Slawson, seconded by Councilmember Flower, Resolution 08-08 setting the Comprehensive Plan workshop and hearing schedule was adopted.  All ayes.

Ordinance 979-08 amending Chapter 2.26 and 21.04:  The ordinance proposed to change SMC 2.26.140 and SMC 21.04.030 to set fees by resolution.  SMC 21.040.030 is part of the development code and requires a public hearing process.  The ordinance will be amended to delete the reference to SMC 21.04.030.  On a motion by Councilmember Slawson, seconded by Councilmember Champeaux, Ordinance 979-08 was introduced for a first reading as amended.  All ayes. 
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DISCUSSION ITEMS:
Contract with Snohomish County Sheriff – Interim Chief:  Mayor Eslick briefly discussed using the Snohomish County Sheriff to provide an interim police chief for free for up to three months.  Brief discussion was held on reducing overtime, potential costs and work conditions.  It was decided to continue the Council meeting to February 1, 2008 to review, discussion and consider action on the Interlocal Agreement. 

PUBLIC COMMENTS
Vern Nelson:  Asked who the Sheriff would answer to when they are here for three months and what would Officer Marshall do? (Mayor Eslick advised the contract is free for three months and Officer Marshall will return to patrol work.)

Loretta Storm: Connie Dunn did an excellent job on the presentation on the stormwater utility.

Garth York:  Is a developer in the community and he can see that it was frustrating for Caleb Court as they relied on the staff recommendation on how to proceed and then the Council turned it down.  The City needs guidelines in black and white and not terms like innovative design.  He thought there was policy and code in place that required roads to be connected to the next property.  Decisions are not consistent between developments.  Good planning would resolve the problems and the City needs to look at the big picture.  There should be a connecting drive between Dyer Road and Skywall Drive. 

COUNCIL COMMENTS
Blair:   Was surprised to hear people in Salmon Run discuss the road issue.  She would like to see better maps provided that shown where the development ties into other areas.  
Slawson:  Asked if the animal control fees had been revised.  (Staff advised they were changed in the new fee schedule.)

Executive Session:  On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the Council adjourned to executive session for minutes to discuss potential litigation.  All ayes.

Adjournment:  On a motion by Councilmember Slawson, seconded by Councilmember Flower, the meeting was continued to February 1, 2008 at 7:00 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1B

DATE:
February 14, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the February 1, 2008 continued Council meeting as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

COUNCIL ACTION:


DATE:

CITY OF SULTAN COUNCIL MEETING – February 1, 2008
The continued meeting of the Sultan City Council was called to order in the Sultan Community Center by Mayor Eslick.   Councilmembers present:  Wiediger, Slawson, Flower, Davenport-Smith and Blair.

CHANGES/ADDITIONS TO THE AGENDA:

On a motion by C/M Slawson, seconded by C/M Blair, the Interlocal Agreement was added to the agenda.  All ayes.

COMMENTS FROM THE PUBLIC
Josie Fallgatter:  The Council should be more considerate of the public in regards to hearings as it is difficult to get to the meeting on time and frustrating when the Council delays the hearing.

The Council is encouraged not to listen to people who live in the County but the contract they are looking at will reduce the level of service to the County in order to staff the City police.  The Sheriff is understaffed so why are they taking service from the County to provide service to Sultan.  We all live in the community and the City is welcome to the service to keep the city safe.

Jerry Gibson:  Thanked the Councilmembers for serving on committees that help the City.  

In regards to the Sheriff contract, he thought we were past the contract issues and then information is provided that there would be service at no cost but the spreadsheet shows a cost to the city.  There is a police officer on administrative leave and the Pepperell hearing cost $140,000 and the city can’t afford it. 

Loretta Storm:  Recommended that the City provide information on how the money was spent for the hearings as there will be public records requests.  Requested the written comments submitted at the Transportation hearings be provided to the Highway 2 Coalition file. 

Rob Biedler: Representative from the Snohomish County Sheriff:  Advised that when the City needs an officer, there is already an Interlocal in place to provide an officer to the City.  The County will use a Detective to fill the Interim Chief position and will not take an officer off the streets.  There will be no charge to the City for service unless the contract extends into May. 

ACTION ITEMS:

Interlocal Agreement with Snohomish County – Interim Police Chief

Since August 2007, the City has appointed in-house police officers to act as the City's interim police chief.  Using in-house staff has put pressure on both the interim police chief and the officers.  The Mayor would like to have all of the available Sultan officers on the street in order to ensure officer safety and provide the best possible service to the Sultan community.  

The County is offering to provide temporary interim police chief services at no cost to the City.  However, there will be costs associated with the ILA.  

The type and amount of costs will depend on the City Council's decisions regarding uniforms, police vehicles, and other operating expenses.  The proposed ILA assumes that the City of Sultan will provide a Sultan uniform for the sheriff's sergeant assigned to Sultan.  Staff estimate uniform costs at approximately $250 to $350.  The ILA also assumes that the temporary interim chief will be assigned a Sultan vehicle.  There will be regular operating and maintenance costs associated with the use of the Sultan vehicle.  There may be other operating costs associated with supporting the interim chief that are currently budgeted such as phone, computer, and office supplies that would be ancillary to the ILA.  
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The County will charge the City $9,524 per month beginning on May 1, 2008 if the City decides to extend the ILA past April 30, 2008. Under the terms of the ILA, the County will provide a Sergeant to act as the Interim Chief. The Sergeant will fulfill the regular duties of the police chief including police patrol services (reactive and proactive), administrative duties and ministerial assistance in employment matters. The interim chief will be responsible for basic operational control of the department of personnel including establishing work shifts, schedules and assignments in accordance with City policies and procedures.        

Discussion was held on the duties of the Interim Chief, term of the contract, backfill contract, response time for calls, potential costs, overworked officers and the need to put Officer Marshall back to work on the streets.  The Council thanked the Sheriff’s office for offering to help provide police services.  

On a motion by C/M Blair, seconded by C/M Flower, the Mayor was authorized to sign the Interlocal Agency Agreement with Snohomish County to provide an Interim Police Chief.  All ayes.
Council Comments:

Blair:   Sultan has the same issues to deal with as other cities such as the sewer plant and GMA. Other small cities have implemented a storm water utility.  The Mayor and Councilmembers met with the state budget committees to request money for the sewer plant project and they still need to be proactive to lobby for funding.  Two House bills for funding for Highway 2 were an issue of discussion and the City has provided testimony in support of the bills.

Davenport – Smith:  Attended the AWC elected official training and received a lot of good information on city issues, legal training.  There was a great session on team building and creating a common vision.

Slawson:  Advised that he discussed a gun range with Val Stevens and she is willing to set up a meeting with all the necessary parties.  He sat in on the testimony on Highway 2 and learned a lot about the funding and projects.  It has been over 50 years since any major improvements have been made.  The Highway 2 Coalition testimony was impressive.  This is not about getting money for roads, it is about human life.  
Public Comment

Josie Fallgatter:  Thanked the Councilmembers who went to Olympia to support funding and improvements to Highway 2.  Asked if someone has checked the contract to make sure the officer can be terminated if it doesn’t work out.

Loretta Storm:  Thanked the Council for their support at the Highway 2 hearings in Olympia.

Adjournment:  On a motion by Councilmember Slawson, seconded by Councilmember Flower, the meeting adjourned at 8:45 PM.







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1C

DATE:
February 14, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 24, 2008 Caleb Court Closed Record Hearing as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

COUNCIL ACTION:


DATE:

CITY OF SULTAN COUNCIL MEETING – January 24, 2008

PUBLIC HEARINGS:

The Closed Record hearing and the public appeal hearing on the Caleb Court Preliminary Subdivision and Planned Unit Development was called to order by Mayor Eslick.   

Councilmembers present:  Champeaux, Wiediger, Slawson, Davenport-Smith, Flower, Blair and Doornek.

There were no objections to the Council participation.

Staff:  The staff report was presented by Reid Shockey.  The City Council is to conduct a Closed Record Hearing and Public Appeal Hearing to consider the Hearing Examiner’s Recommendation dated November 13, 2007 (Exhibit 1) for the Caleb Court Preliminary Planned Unit Development Subdivision and the Appeal from Freed LLC in accordance with SMC 2.26.150(C), (D), (E), and (F).
The Hearing Examiner recommended denial of the Planned Unit Development and returning for modification of the Preliminary Subdivision, based on three (3) issues of noncompliance.  The Hearing Examiner recommendation includes revised conditions of approval in case the Council does not concur with the reasons for denial of the Planned Unit Development.

The following issues of noncompliance were raised by the Hearing Examiner, and form the basis of his recommendation of denial, as well as the Applicant’s appeal issues.

1. The Caleb Court Preliminary PUD and Subdivision proposes street right-of-way width reductions and alternative street design, which do not serve the public interest.  The Caleb Court proposed right-of-way reductions are appropriate in that they are consistent with SMC 16.10.120(B)(4)(b).

2. The Caleb Court Preliminary PUD and Subdivision proposes a cul-de-sac length that is over the maximum allowed length, which does not serve the public interest.  The proposed cul-de-sac length meets the public interest in that it provides safety and privacy for the residents of Salmon Run North and the proposed Caleb Court development and alternative intersections would be unsafe or inappropriate.

3. The Caleb Court Preliminary PUD and Subdivision does not meet the requirements for police concurrency under the City’s concurrency management system in SMC 16.108.

That both the Police Services Agreements proposed by the Applicant meet the Concurrency requirements of SMC 16.108 and are consistent with previous agreements submitted and approved by the City.

In their appeal filing the Applicant requests that the City Council find that:

1. Right-of-way Reduction and Alternative Street Design: The Caleb Court Preliminary PUD and Subdivision proposes street right-of-way width reductions and alternative street design, which do not serve the public interest.

The Caleb Court Preliminary PUD and Subdivision proposes a reduced right-of-way width of thirty-five (35) feet.  The street section would include two (2) paved travel lanes, no parking lanes, curbs and gutters, concrete sidewalks on both sides, and planter strips on both sides between the sidewalk and the front yards of the abutting properties. The planter strips and four (4) feet of the sidewalk would be placed in easements on private property.

The standard street section, per the City’s Design Standards and Specifications, calls for a sixty (60) foot right-of-way, with two (2) paved travel lanes, parking lanes on both sides, curbs and gutters, planter strips on the street edge, and concrete sidewalks on both sides.
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A PUD allows approval of reduced right-of-way width where separation of vehicular and pedestrian traffic is proposed and where adequate off-street parking is provided [SMC 16.10.120(B)(4)(b)].  This means that in order to approve reduced right-of-way, the Applicant will have to show that moving vehicles and pedestrian traffic are separated by planter strips and parked cars, and that enough off-street parking is provided so that the loss of on-street parking is compensated for.  Here, the right-of-way width reduction is not offset by separating vehicles and pedestrians.  The proposed design would position moving vehicles and pedestrians directly adjacent to one another, as the sidewalk and the roadway would not be separated by parked vehicles and/or planter strips.  This requirement is not met, and this modification may provide adequate pedestrian safety.

For this project, the right-of-way is reduced by placing the required sidewalks and planting strips in easements on each side of the street, which is not one of the provisions in the Code for allowing reduced right-of-way.  Setbacks for houses are measured from the property line, and allowing this would mean much smaller distances between the homes and the sidewalk (i.e. small yards).  This project would provide an eleven (11) foot setback between the back of the sidewalk and the front of the homes. 

Staff Response:

The street standard requirements for this project are clearly not met.  The proposed right-of-way reductions are not permitted under the PUD Code in SMC 16.10.120(B)(4)(b), which allows right-of-way reductions only when there is a separation of moving vehicles and pedestrian traffic, and when there is enough off-street parking.  In this case, there is likely adequate off-street parking – each property will provide at least four (4) parking spaces, which is double the maximum required for single-family residences.  The right-of-way reduction does not meet the requirement for separation of vehicular and pedestrian traffic.  In a standard street section, moving vehicles would be separated from pedestrians on sidewalks by both a line of parked vehicles and a planter strip.  

For this project, the on-street parking is removed, and the planter strip is placed behind the sidewalk – between the sidewalk and the neighboring residence.  The effect of this is that the planter strip becomes front yard landscaping and does not serve its primary purpose of creating an aesthetic on the street, and providing a small landscaped buffer for the pedestrian.

If the City ever decided to improve the street in the future, there would be insufficient right-of-way to build a full street section within the thirty-five (35) feet of right-of-way proposed.  This would require the City to buy property from the abutting private owners.  This could be costly for the City in the future.

Cul-de-Sac Length:   The Caleb Court Preliminary PUD and Subdivision proposes a cul-de-sac length that is over the maximum allowed length, which does not serve the public interest.

The Caleb Court PUD and Subdivision proposes a cul-de-sac length of 760 feet long measured from High Street, with a turnaround located at the end of the Sultan Run North, which leads into the proposed project.  The City’s Design Standards and Specifications allow a cul-de-sac to be no longer than 300 feet.  The proposed cul-de-sac exceeds this standard by 460 feet.  Coupled with the proposed right-of-way reductions with Caleb Court, emergency vehicle access would be significantly hindered within this area.  The Hearing Examiner recommends that the street be re-designed to stub out at the south property line for future extension south to intersect with High Avenue, which would provide an intersection spacing of 250 feet from the intersection of High Avenue/Salmon Run North.  There are three (3) parcels south of Caleb Court that are likely to be redeveloped given the current zoning and surrounding development.
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Staff Response:

There are two (2) modifications to the City’s Design Standards and Specifications proposed by this project.  The first is the reduced right-of-way.  The Hearing Examiner’s Recommendation makes it clear the impact that employing both modifications would have on the emergency vehicle access.  The Hearing Examiner recommends that instead of a cul-de-sac, the street be stubbed at the south property line so that it can create a through-street back to High Avenue.  The Council may want to support the cul-de-sac, as long as the reduced right-of-way is not approved.  The turnaround that will be constructed at the entrance to Caleb Court and the provision of four (4) off-street parking spaces per lot justifies the length of the cul-de-sac.  The stub at the south property line is an option for the Applicant to pursue.  The City’s Traffic Engineer has not provided an opinion on whether the connection back to High Avenue would serve the City’s interests.  Before requiring a stub, the Traffic Engineer should weigh in with an opinion.  While the cul-de-sac length that other jurisdictions allow is not relevant to this case, Council may want to consider an amendment to the City’s Design Standards that increases the maximum length of a cul-de-sac.  Staff can initiate a revision to the Design Standards to make them more consistent with good development.

2. Police Concurrency: The Caleb Court Preliminary PUD and Subdivision does not meet the requirements for police concurrency under the City’s concurrency management system in SMC 16.108.

The Caleb Court Preliminary PUD and Subdivision does not meet the requirements for police concurrency under SMC 16.108.  The Hearing Examiner recommends a condition (Condition #24) be placed on the project that requires that the Police LOS be met prior to occupancy of the units of this development.

Staff Response:

The Applicant has proposed two (2) development agreements that would pay a proportional share of police services to the City.  These agreements should be a condition of approval, which under the Hearing Examiner’s Recommendation, they are not.  Instead, he’s replaced that condition with a separate condition, which the Council has seen before with all PUD’s since AJ’s Place in 2006.  The condition recommended by the Hearing Examiner, and approved by Council in one (1) previous PUD, for Hammer PUD, requires that the Police Services LOS requirements in existence at the time of final building permit inspection would be met before approval of occupancy could be granted.  Greens Estates, also on the agenda for January 24, 2008, will also have this condition regarding Police LOS.  Council should recognize that by approving Hammer PUD, and considering Greens Estates PUD and Twin Rivers Ranch Estates Subdivision tonight with the same condition, a policy is being set regarding Police LOS requirements.  In order to be consistent, this project should be subject to the same condition as these other PUD’s, and future PUD’s will be required to meet this requirement.  Although it would not impact this project, Council should consider revising or repealing the Police LOS Standard, as it is not required by state law for compliance with the Growth Management Act.  Staff could present a revision or repeal at a future Council Meeting.  This would remove the requirement from the Code under SMC 16.108, but would not revise the LOS standard in the City’s Comprehensive Plan, which is being completed under a separate process.  This would maintain the LOS as a goal in the Comprehensive Plan for the City to achieve, but remove the requirement for applicants to meet them with each new development.
Council Comments:  Discussion was held regarding the width and location of the road and cul-de-sac.  Council members would like to see a connection road proposed in the plat.
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Applicant Input:  

Mark Lamb representative for the applicant:

Street width:  The applicant proposed a private road of 30 feet and staff proposed 35 feet with a pedestrian separation.  The PUD code provides for flexibility.  They are prepared to go up to 50 foot wide street with a planter strip on each side.  

Cul de sac lengths:  Will comply with City requirements for a cul-de-sac or stub out for future street.  

Level of Service for Police:  The City can’t put the burden on the owner of the property to meet the Level of Service.  The applicant is willing to pay for the impact but the City should not condition the occupancy permit based on level of service being met.  No one will build if they can’t get an occupancy permit.   They would like a new resolution approving the recommendation of the Hearing Examiner with modification.   

Discussion:

The size of the cul-de-sac was a concern.  Access for the garbage truck and emergency vehicles was a concern.  Off street parking and location of intersections was discussed.  

On a motion by Councilmember Blair seconded by Councilmember Doornek, the public hearing was closed.  All ayes.  

On a motion by Councilmember Flower, seconded by Councilmember Slawson the hearing was reopened to allow public comment.  All ayes.

Kathy Hardy, City Attorney, advised that an open record hearing was held before the Hearing Examiner and at this time the Council is holding a closed record hearing and the City can not take additional public comments on the matter.
Public Input:

Scott Zaffram: President of Salmon Road homeowners Association.  The road was supposed to go into 5th Street and the Planner changed the plan.  This development is not compatible with other units in the area.  The lots are small and will lower the real estate values.  Traffic, real estate value and police are an issue.

Mark Lamb objected to new information being introduced to the Council.  

Mike McCory:  The length of cul-de-sac doesn’t matter, the number of garage stalls determines how many cars will be on the street and how emergency vehicles can access the area.
Leah Laventor:  Moved to Sultan for a better quality of life.  With fifteen houses on 750 foot long street, parking will occur on the street and prevent emergency access.

Vern Nelson:  Advised that when he developed Salmon Run North he was required to bring the cul-de-sac to the adjoining property.  If he had to comply, everyone should.

On a motion by Councilmember Flower seconded by Councilmember Slawson, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk
 SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
Consent C 1D

DATE:
February 14, 2008

SUBJECT:
Council Minutes

CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

SUMMARY:

Attached are the minutes of the January 24, 2008 Twin Rivers Ranch Estate Preliminary Subdivison Closed Record Hearing as on file in the office of the City Clerk.

RECOMMENDED ACTION:  


Approve as submitted

MOTION:

Move to accept the consent agenda as presented.

COUNCIL ACTION:


DATE:

CITY OF SULTAN COUNCIL MEETING – January 24, 2008

PUBLIC HEARINGS:

The Closed Record hearing on the Twin Rivers Ranch Estates Preliminary Subdivision                      was called to order by Mayor Eslick.  Councilmembers present:  Champeaux, Wiediger, Slawson, Davenport-Smith, Flower, Blair and Doornek.

There were no objections to the Council participation.

Staff:  The Staff report was presented by Erin Martindale, Perteet Engineering.

The issue before the City Council is to conduct a Closed Record Hearing to consider the Hearing Examiner’s Recommendation dated December 20, 2007 (Exhibit 1) for the Twin Rivers Ranch Estates Preliminary Subdivision in accordance with SMC 2.26.150(C), (D), (E), and (F).

The Hearing Examiner recommended approval of the Preliminary Subdivision subject to Conditions.  The approval also includes Plat Modifications to waive access to public shoreline requirements and to allow a longer-than-standard cul-de-sac; a Conditional Use Permit to allow clustered houses, and a Shoreline Substantial Development Permit for the subdivision, within the shoreline zone for the Skykomish River. 

This project has undergone several revisions since its initial inception.  The first application was for a 22-lot Planned Unit Development of single-family residences.  This application was remanded by the City Council to the Hearing Examiner to allow the Applicant to modify the application and respond to the issues raised by the Hearing Examiner.  A revised PUD was submitted subsequent to this remand, which was denied by the Hearing Examiner and the City Council. The current project under consideration was submitted subsequent to that denial.  It proposes a 16-lot cluster subdivision.  This requires approval of a Preliminary Subdivision, Conditional Use Permit to cluster lots, and a Shoreline Substantial Development permit for development on the shoreline of the Skykomish River.  

The Applicant also requests two Plat Modifications, one to forgo the public access requirements to water bodies, and another to extend the cul-de-sac beyond that maximum length allowed in the City’s Design Standards and Specifications.

The Hearing Examiner conducted an Open Record Hearing on December 11, 2007 for the Twin River Ranch Estates Preliminary Subdivision located at 210 Foundry Drive, between the BNSF track and the Skykomish River.  The Hearing Examiner’s Report and Recommendation dated December 20, 2007, recommends that Council approve subject to conditions.  

There were several issues raised at the public hearing that are included as discussion in the Hearing Examiner’s Recommendation that this staff report will review to give Council background.  They are organized as they appear in the Hearing Examiner’s Report.

1. There is a neighboring property to the west of Twin Rivers Ranch Estates that has a preliminary approved short plat with on-site septic.
This neighboring project is conditioned to remove the septic and install sewers when they become available.  The Twin Rivers Ranch Estates project will bring sewers to the property line neighboring project.  The City Engineer and Public Works Director will determine as part of the permitting process for Twin Rivers Ranch Estates whether the neighboring project will be required to install sewers with that short plat. There is another on-site septic shown on the plans for the Twin Rivers Ranch Estates property.  This septic system is shown on the plans to be removed as part of this project. 
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No further action is required of the Applicant, subject to inspection of the removed septic system during site development.
2. A Riparian Management Zone is shown on the plans.      

3. Snohomish County adopted the Snohomish County Shoreline Master Program (SMP) in 1974.  The Twin Rivers Ranch Estates project is subject to the 1993 Amendments to the SMP.  All development is subject to the Shoreline Master Plan.  The Snohomish County Code includes requirements for Riparian Management Zones.  However, the City of Sultan has not adopted these RMZ’s, and this project is not subject to those County requirements.  
4. The City’s Transportation Improvement Plan (TIP) was found to be noncompliant with the Growth Management Act (GMA) by the Central Puget Sound Growth Hearings Board on June 29, 2006.  
5. The TIP was found to be noncompliant with GMA because the TIP was not consistent with the adopted Transportation Element.  Several other appeals to the Hearings Board also found the TIP and Comprehensive Plan noncompliant with GMA. This project cannot be denied due to noncompliance of the TIP because the TIP has no impact on the concurrency requirements of SMC 16.108.  Concurrency is not based on the provisions of the TIP.  No further action is required of the Applicant on this issue.
6. The sewer pipe is required to extend underneath BNSF railroad tracks.  

The City will be the lead agency in permitting the sewer extension under BNSF tracks in accordance with the Utility Agreement the City has with BNSF.  There was some doubt at the public hearing that the project could obtain approval from BNSF to extend the sewer under the railroad.  However, this is not a reason to deny preliminary approval.  The City and the Applicant will be required to obtain this approval before any permits are issued by the City for Twin Rivers Ranch Estates.
7. The recreation area (Tract 997) will be relocated from where it is shown on the plans.  At the public hearing, staff asked the Applicant to move the recreation area to protect a neighboring property owner.  The Applicant wanted flexibility in moving it to another location during the permitting phase of this project.  The Hearing Examiner stated there is a need to have a more defined location in order to evaluate the project against the Conditional Use Permit (CUP) criteria, under SMC 21.04.052.  The CUP is required in order to cluster the subdivision under SMC 16.80.230, Density/floor area calculations and transfer of density/floor area.

The Applicant, staff and Hearing Examiner agreed that the recreation area would be located between proposed lots 9 and 10 or between proposed lots 10 and 11.  The Applicant will be required to show the recreation tract located to one of these locations with submittal for permit approval.
8. The internal road and Foundry Drive will not align.  

The proposed rights-of-way of the internal cul-de-sac road and Foundry Drive will align.  However, the pavement on Foundry Drive hugs the west edge of the right-of-way, while the internal road will be centered within the right-of-way in conformance with the City’s Design Standards.
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The lanes of traffic will be off-set from one another.  The City’s consultant Traffic Engineer recommends that the offset be as small as practicable, and that stop signs be installed for the east and west traffic.

The City is planning on improving the railroad crossing on Foundry Drive, with grant funds that have been made available.  The Applicant is also funding improvements to the Foundry Drive/Skywall Drive/325th Street SE intersection south of the tracks and improving the approaches to the crossing.
The Hearing Examiner has included a recommended condition of approval, Condition #17, which requires improvements to the crossing to make it safe.  Staff is recommending that this condition be slightly revised, without changing the intent.  The proposed revision would remove the word “widened” and add the phrase “as determined by the City Engineer” to the second sentence.  With these proposed improvements and conditions, the alignment will be as closely aligned and as safe as practicable, as recommended by the City’s consultant Traffic Engineer.  The Applicant will be required to show the necessary improvements and meet the required conditions at the time of permit submittal.

9. Traffic impact fee credits are proposed for improvements to the Foundry Drive/Skywall Drive/325th Street SE intersection.  

The Applicant has stated his intention to apply for traffic impact fee credits for the improvements at the intersection of Foundry Drive, Skywall Drive and 325th Street SE.  

SMC 16.112.080 allows for credits to the traffic impact fees for improvements to facilities that are identified in the Capital Facilities Plan.  As the Hearing Examiner states, the traffic impact fee amount is determined at the time of building permit issuance.  The credit will also be determined at the time of the first building permit issuance and applied to all the building permits for this project.  At that time, in order to receive the credit, the improvements to this intersection will be required to be within the Capital Facilities Plan in order for the Applicant to receive the credit.  No further action is required of the Applicant.  The traffic impact fee and associated credits will be determined for this project at the time of the first building permit issuance.

10. The cul-de-sac is longer than the maximum allowed.  

The Applicant proposes a cul-de-sac that is 386 feet long.  The City’s Design Standards and Specifications do not allow a cul-de-sac longer than 300 feet.  The Design Standards also give the City Council authority to allow modifications when they are in the public interest, when they are based upon sound engineering judgment, and when they meet requirements for safety, function, appearance and maintainability.   In this case, the length modification meets those requirements, as explained by the Hearing Examiner.  There is no reason to stub the street to the east or west property lines, and reducing the length of the roadway by eighty-six (86) feet would produce multiple panhandles or shared private roads, or further reduce the lot yield below what is reasonable.

Staff and the Hearing Examiner support the length modification for this project, due to the circumstances on the site.  No further action is required of the Applicant on this issue.

11. Public access to water bodies is not proposed.

SMC 16.28.260(C) requires that all subdivisions provide public access to publicly owned or controlled bodies of water.  The Applicant has proposed that this public access to the Ordinary High Water mark not be provided.
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This modification is supported by Staff and the Hearing Examiner due to lack of adequate parking for public access and lack of connectivity to other publicly accessible areas on the shoreline.  This area will be available for the subdivision residents, but not for public access.  

No further action is required of the Applicant on this issue.

12. Police LOS is not met.  

The Hearing Examiner recommends a condition (Condition #32) be placed on the project that requires that the Police LOS be met prior to occupancy of the units of this development.

The Applicant agreed during the Open Record Hearing that the Police Services LOS in existence at the time of final building permit inspection would be met before approval of occupancy could be granted.  The Applicant accepted this condition, and is not appealing it, because they anticipate that the Police LOS requirements will be revised in the time it would take to develop the plat, obtain final approval, and start building residences.

No further action is requested of or by the Applicant.  The Council should be aware that accepting this condition of approval on two applications (Hammer and Twin Rivers Ranch Estates), as well as Greens Estates, also being considered tonight, will further set the policy that this condition will be applied to all future applications that are subject to this Code provision.

 

13. Revisions to Water and Sewer Conditions.  

The Applicant and staff recommend changes to Conditions 10 and 11 of the Hearing Examiner Recommendation.  This includes the following changes:

Condition #10 is revised to state: 

The Applicant/Developer is responsible for any improvements to the City’s water system which are necessary to provide adequate flow to the site. The Developer/Owner shall be required to relocate and extend on-site water lines as shown on Exhibit 1H, Sheet P3, Preliminary Sewer, Water and Storm Drainage Plan, as deemed necessary by the City Engineer.
Condition #11 is revised to state: 

“The Applicant/Developer is responsible for any necessary extension and improvements to the City’s sewer system in order to provide sewer service to the site. The Developer/Owner shall be required to relocate and extend on-site sewer lines as shown on Exhibit 1H, Sheet P3, Preliminary Sewer, Water and Storm Drainage Plan, as deemed necessary by the City Engineer. The City will be the lead in the permitting process with the BNSF Railroad.”

These revised conditions will meet the intent of the Hearing Examiner’s Recommendation, as well as provide more certainty to the Applicant and the public on what will be provided by this project. The Applicant will be required to show compliance with these conditions at the time of permit submittal.

Applicant:  

David Gibson, representative for the applicant, advised that the application is not a Planned Unit Development and there will be no access to the river.
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Public Input

Kay George:  Skywall Drive is the only plat effected by this proposal.  Public access to the river was an issue that has been resolved.  Glad to have the railroad tracks fixed.

On a motion by Councilmember Champeaux, seconded by Councilmember Slawson, the public meeting was closed.  All ayes.  







Carolyn Eslick, Mayor

Laura J. Koenig, City Clerk

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #:
Consent C 2

DATE:
February 14, 2008

SUBJECT:
Voucher Approval

CONTACT PERSON:
Laura Koenig
, Clerk/Deputy Finance Director


SUMMARY:


Attached are the vouchers for approval in the amount of 186,303.09 and payroll through January 25,2008 in the amount of $86,265.31 to be drawn and paid on the proper accounts.

The Council Sub Committee have reviewed the vouchers and recommended approval for payment.

FISCAL IMPACT:
$272,586.40
RECOMMENDATION:


Approve the payment of vouchers as submitted.


COUNCIL ACTION:


DATE:

City Of Sultan
Voucher Approval

February 14, 2008

I, the undersigned, do hereby certify under penalty of perjury, that the materials have been furnished, the services rendered, or the labor performed as described hereon, and that the claim is just, due and an unpaid obligation against the City of Sultan, and that I am authorized to authenticate and certify to said claim.

Laura J. Koenig, Clerk/Deputy Finance Director

We, the undersigned City Council of Sultan Washington, do hereby certify that the merchandise or services hereinafter specified have been received and the claims are approved for payment in the following amounts:



Payroll Check #14401-14412

$ 12,183.55



Direct Deposit #3


$  28,665.76



Benefits Check #14396-399

$    1,447.86





#14413-420

$ 28,255.84



Tax Deposit
#3


$ 15,730.30



Accounts Payable



Check #22219-22283


$186,303.09


TOTAL




$272,586.40

Bruce Champeaux, Councilmember


Steve Slawson, Councilmember

Ron Wiediger, Councilmember


Sarah Davenport-Smith, Councilmember
Jim Flower, Councilmember



Kristina Blair, Councilmember
Dale Doornek, Councilmember
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

DATE:
February 9, 2008

ITEM #:
Consent C 3

SUBJECT:
Excused Absence of Councilmember Doornek

CONTACT PERSON:
Laura Koenig, City Clerk/Deputy Finance Director



SUMMARY:

Councilmember Doornek has advised that he will not be available to attend the February 28, 2008 Council meeting and he has requested an excused absence.

RECOMMENDATION

Approve the excused absence of Councilmember Doornek from the February 28, 2008 Council meeting.

COUNCIL ACTION:


DATE:

CITY COUNCIL 
AGENDA ITEM COVER SHEET

DATE:
January 24, 2008

ITEM #:
Consent C 4
SUBJECT:
 Ordinance 979-08 Amendment to Chapter 2.26
CONTACT PERSON:
Laura Koenig, Clerk/Deputy Finance Director

ISSUE:

The issue before the Council is the second reading of Ordinance 979-08 (Attachment A) to amend SMC 2.26.140 (B)(2) to remove the fees set in the code and provide for the fee to by set by resolution through the annual fee schedule adopted by the Council.

SUMMARY:

Chapter 2.26.140 (B)(2) sets the amounts for an appeal at $50.00. This amount is not consistent with the fee schedule approved by the Council and does not cover the cost incurred by the City for staff time to process the appeal.   The fee schedule sets appeals at $1000 + direct costs

The ordinance was amended to delete the section that changed Chapter 21.04.030 to set the amount for a conditional use permit by resolution.  It was requested that the City Attorney review Title 21 to determine if the public participation process is required prior to amending the code as this is a land use issue.

The City has established a fee schedule that is adopted as part of the annual budget process.  As a part of the budget process, all fees are reviewed to determine that the amount charged covers the cost of the service provided.

The use of the fee schedule allows staff and the general public the ability to access information on all fees in one document.

ALTERNATIVES:

1. Do not amend SMC 2.26.140. This will require that the City charge the fee as set out in the code.

2. Amend SMC 2.26.140 to provide that the fees be set by resolution.  This will allow the City to set the fee at an amount adequate to cover staff costs.

STAFF RECOMMENDATION

Staff recommends the adoption of Ordinance 979-08 as amended to set fees in SMC 2.26.140 by resolution.  

MOTION:

Move to adopt Ordinance 979-08.  

Attachments:

A. Ordinance 979-08





 

CITY OF SULTAN

SULTAN WASHINGTON

ORDINANCE 979-08



AN ORDINANCE OF THE CITY OF SULTAN AMENDING CHAPTER

2.26 OF THE SULTAN MUNICIPAL CODE REGARDING  FEES. 

THE CITY COUNCIL OF THE CITY OF SULTAN DO ORDAIN AS FOLLOWS:

Section 1:  Chapter 2.26140 (b)(2) of the Sultan Municipal Code is hereby amended to read as follows:

2.26.140 B 2. Appeals filed with the city clerk shall be in writing, shall contain a detailed statement of grounds for appeal and the facts upon which the appeal is based, and shall be accompanied by a fee as set by resolution of $50.00; provided, that such appeal fee shall not be charged to a department of the city or to other than the first appellant. All council proceedings shall be limited to those matters expressly raised in a timely written appeal or appeals.

Severability:  This ordinance is severable and if any portion of it shall be declared invalid or unconstitutional, the remaining portion shall remain valid and enforceable.

Effective Date:  This ordinance shall be in full force and effect five days after publication as required by law.

REGULARLY ADOPTED  this 14th day of February 2008.




















Carolyn Eslick, Mayor

Attest:

Laura J. Koenig, City Clerk

Approved as to form:

Kathy Hardy, City Attorney

Published: 

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C - 5
DATE:
February 14, 2008
SUBJECT:
Re-bid of 1987 Ford Vactor Truck

Resolution 08-09

Surplus of Public Works Equipment

CONTACT PERSON:
Public Works Director Dunn

ISSUES:

Authorize staff to re-bid the 1987 Ford Vactor Truck a piece of previous surplus equipment. Accomplished by following Sultan Municipal Code 3.60.
STAFF RECOMMENDATION:
The staff recommendation is to surplus the 1987 Ford Vactor Truck in Exhibit A of Resolution 07-25, by advertising in the Everett Herald, Monroe Monitor and the AWC Equipment sale catalog, following RCW 35.94 and SMC 3.60. Profits of the sale will be distributed to the Cumulative Reserve (CR) Equipment Fund for future purchase of Public Works Storm Water Utility Equipment as allowed in City Code.
BACKGROUND:
The City Council on October 28, 2007, approved the surplus of equipment in order to conduct a closed bid auction. All equipment advertised sold except the Vactor Truck, the response was the minimum bid was too high. The vactor truck is old and outdated and is impossible to purchase parts for repair.

During the annual budget process and in accordance to Sultan Municipal Code, Chapter 3.60, the Public Works Department completed an assessment of equipment, listing what is no longer cost effective or useable. In preparing for the 2008 budget, the Public Works Staff completed the task of equipment assessment. Staff is requesting the Council authorize the re-bid of the Vactor Truck at a lower minimum cost and authorize staff to conduct a closed bidding process for this piece of equipment.

Sultan Municipal Code Chapter 3.60.030 - Sale and disposal of personal property requires the sale of personal property valued over $300.00 in value to be completed in the following matter:

The clerk treasurer shall call for sealed bids,

Shall contain a description of the property to be sold, the location thereof, 

The name and address of the person with the bid is to filed,

Location for viewing of surplus equipment, 

The last date for filing bids, and 

Other pertinent information. 

Such call shall be published at least once in a newspaper of general circulation in the City not less than five days before the last date for filing of bids, SMC 3.60.030.
SUMMARY:

February 14, 2008 the City Council will approve Resolution 08-09 to surplus the 1987 Ford Vactor Truck that the City is unable to use safely or efficiently. After assessing the equipment, Public Works recommend the sale of following equipment:


Estimated Value

1987 Ford Vactor Truck
$1,000.00
RCW 39.33.020 requires a public hearing for a combined total value of more than $50,000.00. The combined value of Sultan’s surplus equipment for this sale is $8,625.00, RCW 39.33.020 does not apply.

FISCAL IMPACT:
From the October 2007 equipment sale, $8,223.69 was placed in the 104 CR Fund. The sale of the Vactor Truck would add funds to the CR Fund for future Stormwater Utility equipment.

RECOMMENDED ACTION:

Approve Resolution 08-09 for the purpose of disposal of the 1987 Ford Vactor Truck with the proceeds deposited into the CR Equipment Fund.

Authorize Public Works staff to advertise and re-bid the 1987 Ford Vactor Truck with a minimum bid amount of $1,000.00 in a closed bid auction per Sultan Municipal Code 3.60 with an estimated bid opening date of March 5, 2008 at 2 pm.
ATTACHMENTS:

Attachment A:
Resolution 08-09

Attachment B:
Sultan Municipal Code 3.60

RESOLUTION NO. 08-09
A RESOLUTION PROVIDING FOR THE DISPOSAL OF CERTAIN INVENTORY ITEMS DEEMED TO BE SURPLUS TO THE REASONABLY FORESEEABLE NEEDS OF THE CITY OF SULTAN.

WHEREAS, certain items of equipment belonging to the City of Sultan are obsolete and no longer used by the City; and

WHEREAS, the value, obsolescence and condition of these items of inventory make it impractical to trade the same in on future purchases of new inventory items from the list of assets of the City and to obtain the maximum return for said inventory items, it should be the best interest of the City to dispose of the same in a manner that will be to the best advantage to the City of Sultan.

NOW THEREFORE, it is resolved by the City Council of the City of Sultan, Washington as follows: 

1. Based upon the findings and recommendations of the City, the items of inventory belonging to said City is a 1987 Ford Vactor Truck as declared surplus of the foreseeable needs of the City.

2. That it is deemed to be for the common benefit of the residents of said City to dispose of said inventory.

3. That the staff is authorized to dispose of the 1987 Ford Vactor Truck in accordance with the provisions of SMC 3.60.030 to SMC 3.60.065 attached hereto, in a manner that will be to the best advantage to the City of Sultan.


PASSED by the City Council this 14th day of February, 2008






City of Sultan








Carolyn Eslick, Mayor

ATTEST:

Laura J. Koenig, City Clerk

Approved as to form:

Kathy Hardy, City Attorney

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
C-6

DATE:
February 14, 2007

SUBJECT:
Contract with Sky Valley Chamber - Maintain Sidewalks and Adjacent Areas in and around Main Street

CONTACT PERSON:
City Administrator, Deborah Knight

ISSUE

The issue before the City Council is to authorize the Mayor to negotiate a contract with the Sky Valley Chamber to maintain sidewalks and adjacent areas in and around Main Street between Fifth Street and First Street at least once each week.

SUMMARY

The City currently pays Dave Hellman $300.00 per month to maintain sidewalks and adjacent areas in and around Main Street between Fifth Street and First Street. The City does not have a contract with Mr. Hellman and he is not a City employee.

The State Auditor strongly recommends the City have a contract in place for vendors providing services to the City. The City’s insurance carrier (CIAW) recommends the City require vendors to carry general liability insurance to protect the City and limit risk.

Mr. Hellman works adjacent to City streets. There is some risk of injury from working around parked and moving vehicles. As a result of this risk, it is not possible to negotiate a contract directly with Mr. Hellman. City staff recommends contracting with the Sky Valley Chamber to take responsibility for this work. The Sky Valley Chamber has the necessary insurance coverage recommended by CIAW. The Chamber has agreed to contract with Mr. Hellman to continue this work. The Chamber is willing to cover Mr. Hellman under its liability policy.
This results in a win-win for all parties.

· The City addresses potential concerns the State Auditor and its insurance carrier.

· Mr. Hellman is covered under the Chamber's liability policy.

· The Chamber receives support for maintaining the appearance of Main Street to meet its member's needs.

FISCAL IMPACT
There is no fiscal impact. This is a pass through contract. The City is replacing an obligation to pay Dave Hellman $300.00 per month with a contract to pay the Sky Valley Chamber $300.00 per month. The non-monetary benefit for the City is reduced risk.

ALTERNATIVES:

1. Authorize the Mayor to negotiate a contract with the Sky Valley Chamber to maintain sidewalks and adjacent areas in and around Main Street between Fifth Street and First Street at least once each week.

2. Do not authorize the Mayor to negotiate a contract with the Sky Valley Chamber to maintain sidewalks and adjacent areas in and around Main Street between Fifth Street and First Street at least once each week.

3. Direct staff to areas of concern.

RECOMMENDED ACTION:

Authorize the Mayor to negotiate a contract with the Sky Valley Chamber to maintain sidewalks and adjacent areas in and around Main Street between Fifth Street and First Street at least once each week.

ATTACHMENT:

A – Sample Contract and Scope of Work with Sky Valley Chamber of Commerce

COUNCIL ACTION:


DATE:

AGREEMENT FOR SERVICES

BETWEEN THE CITY OF SULTAN AND 

SKY VALLEY CHAMBER OF COMMERCE


THIS AGREEMENT, is made this 1st day of  March 2007 by and between the City of Sultan (hereinafter referred to as “City”), a Washington Municipal Corporation, and Sky Valley Chamber of Commerce (hereinafter referred to as “Service Provider”), doing business at 320 Main Street, Sultan, WA  98294.


WHEREAS, Service Provider is in the business of providing certain services specified herein; and 


WHEREAS, the City desires to contract with Service Provider for the provision of certain limited street beautification services fillin “describe services (ie, creation of newsletter)”, and Service Provider agrees to contract with the City for same; 


NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and between the parties as follows:

Section One – Description of Work

The Service Provider will perform the following tasks adjacent to businesses along Main Street from Fifth Street to First Street at least at least once each week:

· Sweep sidewalks and adjacent parking stalls.

· Pick up and dispose of trash in and around the trash receptacles 

· Pick up and dispose of trash in and around the planters and landscaped areas 

· Sweep sidewalks and pick up trash in and around City Hall and Visitor Center parking lot.

· Other duties as similarly assigned within the available time frame as mutually agreed to by the parties.
Service Provider shall complete the work described by June 30, 2009.

Section Two – Payment

The City will pay the Service Provider the total sum of three hundred dollars/month ($300/month) for the work to be performed under this Agreement upon satisfactory completion of all services and requirements specified herein.  Invoices covering services performed by the Service Provider will be submitted to the City within ten (10) days following the completion of services.  The City shall make payment within four (4) weeks after the submittal of each approved invoice.  Such invoice shall detail the hours worked, a description of the tasks performed, and shall separate all charges for clerical work and reimbursable expenses. 

Section Three - Liability

Service Provider shall be responsible for the safety of its employees, agents and subcontractors in the performance of the work hereunder and shall take all protections reasonably necessary for that purpose.  All work shall be done at Service Provider's own risk, shall comply with all federal, state and municipal laws, ordinances, rules and regulations that are now or may in the future become applicable to Service Provider and Service Provider shall be responsible for any loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

Section Four – Evaluation

Although the Service Provider shall have the authority to control and direct the services and details of the work, the work must also meet the approval of the City and shall be subject to the City’s general right of inspection and supervision.

Section Five – Insurance

Insurance.  The Service Provider shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Service Provider, their agents, representatives, employees or subcontractors.

A.
Minimum Scope of Insurance.  Service Provider shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract.  The City shall be named as an insured under the Service Provider’s Commercial General Liability insurance policy with respect to the work performed for the City using ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or substitute endorsements providing equivalent coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington.
B. 
Minimum Amounts of Insurance.  Service Provider shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

C. 
Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability and Commercial General Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as respect to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Service Provider’s insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage.  Service Provider shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Service Provider before commencement of the work.

F. Subcontractors.  Service Provider shall include each subcontractor as insured under its policies or shall furnish separate certifications and endorsements for each subcontractor.  All coverage shall be subject to all of the same insurance requirements as stated herein for the Service Provider.

Section Six – Indemnification

The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Service Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s liability hereunder shall be only to the extent of the Service Provider’s negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.

Section Seven – Termination & Breach

The City shall have the option to terminate this Agreement at any time.  Termination shall be effective upon ten (10) days written notice to the Service Provider.

In the event of termination, the City shall only be responsible to pay for all services satisfactorily performed by Service Provider to the effective date of termination, as described in the final invoice to the City.  The City Manager shall make the final determination about what services have been satisfactorily performed.  

All costs incurred by the City due to Service Provider’s failure to comply with the terms and conditions of this Agreement shall be the responsibility of the Service Provider.  The City may deduct its costs from any payments due to the Service Provider.

Section Eight - Entire Agreement

The written provisions and terms of this Agreement, together with all documents attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City, and such statements shall not be effective or be construed as entering into or forming a part of, or altering in any manner whatsoever, this Agreement. 

Section Nine - Modifications

No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and Service Provider.

Section Ten – Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses listed below, unless notified to the contrary.  Any written notice hereunder shall become effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such other address as may be hereafter specified in writing.

Section Eleven – Governing Law – Disputes

This Agreement shall be governed by the laws of the State of Washington, and the jurisdiction of any dispute under this Agreement shall be the Superior Court of Snohomish County, Washington. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year above written.

CITY OF SULTAN
SERVICE PROVIDER

By: 

By: 



Carolyn Eslick, Mayor
Title: 




Taxpayer ID #: 

CITY CONTACT
SERVICE PROVIDER CONTACT

Connie Dunn

_______________



City of Sultan
_______________

319 Main Street, Suite 200
_______________
Sultan, WA  98294


Phone:  360-793-2231
Phone:  
Fax:   360-734-3344
Fax:  

ATTEST/AUTHENTICATED

By: 



City Clerk

APPROVED AS TO FORM

By: 



Office of the City Attorney

SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM:

A-1

DATE:

February 14, 2008

SUBJECT:

Confirmation of Scott Zaffram to the Planning Board

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to approve, by a majority vote, the Mayor's appointment of Scott Zaffram to the Planning Board in accordance with Sultan Municipal code 2.17.090.

COUNCIL SUBCOMMITTEE RECOMMENDATION:

Approve, by a majority vote, the Mayor's appointment of Scott Zaffram to the Planning Board in accordance with Sultan Municipal code 2.17.090.

MAYOR'S RECOMMENDATION:

Approve, by a majority vote, the Mayor's appointment of Scott Zaffram to the Planning Board in accordance with Sultan Municipal code 2.17.090.

SUMMARY:

There is a vacancy on the Planning Board as a result of the election of Sarah Davenport-Smith to the City Council.  

The Mayor has the authority to appoint Planning Board members in accordance with Sultan Municipal Code 2.17.09.  Under SMC 2.17.09, appointments to the Planning Board are the statutory authority of the Mayor.  The City Council confirms the Mayor's appointment:

2.17.090 Appointments to planning board.

All members of the planning board shall be appointed by the Mayor and confirmed by the city council. Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political affiliation. (Ord. 924-06 § 3)

In conjunction with the Community Development Director, the Planning Board has a very important role in Sultan's land use process.  As set forth in SMC 2.17.160 Planning Board duties include: 

· Reviewing and monitoring the city’s comprehensive plan and development regulations, both as defined in the Growth Management Act of the state of Washington.  

· Establishing a list of tasks to be undertaken to keep the city’s comprehensive plan and development regulations up-to-date and in compliance with the Growth Management Act; 

· Reviewing the city’s public participation notices and processes to establish a legally compliant public participation process for the city. 

· Conducting such public meetings and hearings as required to fulfill the city’s public participation obligations under Chapter 36.70A RCW.
Applications

The City advertised the vacancy and received 4 applications:

1. Keith Arndt

2. Michael Inman

3. Aaron McCann

4. Scott Zaffram

Keith Arndt has since withdrawn his application due to personal time constraints associated with serving on the Board.  

The Council Subcommittee (Davenport-Smith, Slawson and Wiediger) interviewed the candidates on February 7, 2008.  Interview questions (Attachment C) were prepared and distributed in advance of the meeting.  The questions were not provided to the public in advance in order to provide for a "competitive" interview process.  Each candidate was interviewed separately while the other candidates were out of the room.  The subcommittee evaluated candidates based on their background, experience, application and interview responses.  The subcommittee members forwarded their rankings to the Mayor for her consideration.  

When reviewing the applications for the Planning Board the Council considered: 

· How the candidate may fit and work with the existing Planning Board members

· The candidate's background and experience 

· The candidate's understanding of land use process, the growth management act and the City's comprehensive plan

· Whether the candidate represents any stakeholders in the land use process

Mayor's Recommended Candidate

Scott Zaffram has lived in the City of Sultan since 1997.  He is seeking to serve as a member of the City's Planning Board to assist in keeping the City a great place to raise a family.  He believes that the City needs a plan to efficiently add housing, jobs and maintain the City's school system.  He recognizes that it is not an easy task to double the City's population and change from the current low-density land uses.  

Mr. Zaffram sees that the Sultan community is engaged in the debate about the City's future.  He believes that this is a great strength in the community.  He perceives that Sultan has a lot of potential to maintain its existing small town feeling while accommodating future residential and commercial growth.  During the interview process, he described how his current job in the airline security industry has given him the skills to work cooperatively with people who don't share his view.  
FISCAL IMPACT:

There is no direct fiscal impact as a result of this proposed appointment process.  
ALTERNATIVES:

1. Approve, by a majority vote, the Mayor's appointment of Scott Zaffram to the Planning Board in accordance with Sultan Municipal code 2.17.090.

2. Do not approve, by a majority vote, the Mayor's appointment of Scott Zaffram to the Planning Board in accordance with Sultan Municipal code 2.17.090.

3. Forward any concerns or comments to the Mayor for her consideration.  

RECOMMENDED ACTION:  


Approve, by a majority vote, the Mayor's appointment of Scott Zaffram to the Planning Board in accordance with Sultan Municipal code 2.17.090.

ATTACHMENTS:
Attachment A – SMC 2.17.080 Planning Board

Attachment B – Candidate Applications

Attachment C – Interview Questions

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NUMBER:
A - 2

DATE:

February 14, 2008

SUBJECT:
Resolution No. 05-08 - Accepting the Hearing Examiner’s Recommendation and Denying the Joshua Freed LLC Planned Unit Development; Remanding the Proposed Subdivision Application for a 16 Lot Planned Unit Development (Caleb Court) and Returning the Application to the Applicant for Modification

CONTACT PERSON:
Reid Shockey, Shockey Brent Inc.

ISSUE:
The issue before the City Council is to authorize the Mayor to sign Resolution No. 05-08 accepting the Hearing Examiner’s recommendation and denying the Joshua Freed LLC Planned Unit Development; Remanding the proposed subdivision application for a 16 Lot Planned Unit Development (Caleb Court) and returning the application to the applicant for modification.

STAFF RECOMMENDATION:

Authorize the Mayor to sign Resolution No. 05-08 accepting the Hearing Examiner’s recommendation and denying the Joshua Freed LLC Planned Unit Development; Remanding the proposed subdivision application for a 16 Lot Planned Unit Development (Caleb Court) and returning the application to the applicant for modification.
SUMMARY:

The City Council conducted a Closed Record Hearing and Public Appeal Hearing to consider the Hearing Examiner’s Recommendation dated November 13, 2007 for the Caleb Court Preliminary Planned Unit Development Subdivision and the Appeal from Freed LLC in accordance with SMC 2.26.150(C), (D), (E), and (F).

The Hearing Examiner recommended denial of the Planned Unit Development and returning for modification of the Preliminary Subdivision, based on three (3) issues of noncompliance.  The Hearing Examiner recommendation included revised conditions of approval in case the Council did not concur with the reasons for denial of the Planned Unit Development.

The Hearing Examiner raised the following issues of noncompliance:

1. The proposed reduction in public right-of-way width for the new Road A, an extension of Salmon Run North, is not justified primarily because the design does not provide for a landscaped separation of vehicles and pedestrians; and does not provide for adequate off-street parking.   

2. The Examiner found that the proposed cul de sac length of approximately 750 feet as measured along Salmon Run North was too far in excess of the current City standard of 300 feet.

3. The Caleb Court Preliminary PUD and Subdivision does not meet the requirements for police concurrency under the City’s concurrency management system in SMC 16.108.  

At the conclusion of the Closed Record and Public Appeal Hearing, the City Council considered two alternative resolutions:

a. Resolution Number 08-03A, which accepted the Recommendation of the Hearing Examiner denying the PUD Application and returning the Preliminary Subdivision Application to the Applicant for modification; or 

b. Resolution 08-03B, which rejected the Recommendation of the Hearing Examiner, accepted the Hearing Examiner’s finding of fact, some conclusions of law, making other differing conclusions of law, and granting approval of the Application subject to the Hearing Examiners revised conditions of approval 

After considering the record, the City Council accepted the Recommendation of the Hearing Examiner dated November 13, 2007, including the Findings of Fact and Conclusions of Law, the City Council determined to deny the Caleb Court Planned Unit Development without prejudice and return the application to the applicant for modification to meet approval criteria. 

The City Council directed staff to prepare a new resolution (Resolution No. 05-08) to set forth its findings as follows:
1. Public Right of Way Width - A more appropriate design meeting City design standards, and compatible with existing Salmon Run North Rd. would include:

· A minimum fifty foot (50’) right of way, 

· Thirty-two feet (32’) of pavement between curbs

· A sidewalk extension similar in design to that existing along Salmon Run North Rd.

· Additional on-street guest parking spaces

2. Cul de Sac Length - A more appropriate road design would consider a future extension of Salmon Run North (proposed Road A) south to High Street.  This would necessitate a dead-end street terminating at the southerly plat boundary. The dead-end street would not constitute a permanent cul de sac as defined by SMC 16.150.030 (47).  
The City agrees with the applicant’s engineer that until the extension of the  dead end street to High Street occurs, a cul de sac turnaround design allowing unimpeded turning movements is superior to a “hammerhead” or other configuration.  The City is supportive of a “cul de sac” design solution with the right of way boundary coterminous with the southerly property boundary.  This should be considered a short term street improvement, not a permanent cul de sac; therefore the length requirement for a cul de sac will not apply.

The Council takes official notice of the City's Design Standards that require that a sign be placed at the end of a dead-end street disclosing to the public and future property purchasers that eventual extension of Salmon Run North to High Street will occur.

3. Concurrency Standard for Police Service - The Council concurs with the Examiner’s finding that the Staff erred in concluding that the application meets the concurrency standard for police services.  The Examiner found that a Police Services Agreement to pay fees to meet police concurrency standards does not meet the requirements of Chapter 16.108 SMC. 

The Examiner did find that conditions could be added to require that concurrency requirements be met prior to final plat approval or building permit issuance.  The Council will require that the applicant enter into an agreement to meet the City’s Police Concurrency requirement in effect at the time of first occupancy of units in Caleb Court.

FISCAL IMPACT:

The City will have expenses related to preparing Resolution 08-08, reviewing the modified application, conducting a new open and closed record hearing on the modified plat.  These expenses will be passed through to the applicant as allowed by City code and the City's fee ordinance.  

RECOMMENDED ACTION

Authorize the Mayor to sign Resolution No. 05-08 accepting the Hearing Examiner’s recommendation and denying the Joshua Freed LLC Planned Unit Development; Remanding the proposed subdivision application for a 16 Lot Planned Unit Development (Caleb Court) and returning the application to the applicant for modification.

ATTACHMENT

Attachment 1 – Resolution 05-08

Attachment 2  - Map

CITY OF SULTAN

Sultan, Washington

RESOLUTION NO. 05-08

A RESOLUTION OF THE CITY OF SULTAN ACCEPTING THE HEARING EXAMINER’S RECOMMENDATION AND DENYING THE JOSHUA FREED LLC PLANNED UNIT DEVELOPMENT; REMANDING THE PROPOSED SUBDIVISION APPLICATION FOR A 16 LOT PLANNED UNIT DEVELOPMENT (CALEB COURT) AND RETURNING THE APPLICATION TO THE APPLICANT FOR MODIFICATION

WHEREAS Joshua Freed LLC (Applicant) filed an application for approval of Caleb Court, a 16-lot Planned Unit Development (PUD) subdivision for single family development;

WHEREAS an open record hearing was convened before the City’s Hearing Examiner on October 9, 2007 on the application.  Said hearing was continued to and concluded on November 1, 2007.

WHEREAS, the City Hearing Examiner issued a Recommendation dated November 13, 2007 for Denial of the PUD request without prejudice based on Findings and Conclusions affecting three elements of the applicant’s plan;

WHEREAS, the applicant, on November 26, 2007 appealed the Recommendation and requested a closed record hearing;

WHEREAS the application came before the City Council for a closed record hearing and appeal by the applicant on the “Recommendation” on January 24, 2008;

WHEREAS the City Council has determined based upon a review of the open record hearing to accept the Hearing Examiner’s Findings of Fact and Conclusions of Law.

NOW, THEREFORE:

A.
The City Council accepts the Recommendation of the Hearing Examiner dated November 13, 2007, including the Findings of Fact and Conclusions of Law therein.

B. Specifically the City Council finds as follows:

1. The Examiner found that the proposed reduction in public right-of-way width for the new Road A, an extension of Salmon Run North, is not justified primarily because the design does not provide for a landscaped separation of vehicles and pedestrians; and does not provide for adequate off-street parking.   

The Council believes that a more appropriate design meeting City design standards, and compatible with existing Salmon Run North Rd. would include:

·  a minimum fifty foot (50’) right of way, 

· thirty-two feet (32’) of pavement between curbs

· a sidewalk extension similar in design to that existing along Salmon Run North Rd.

· additional on-street guest parking spaces

2. The Examiner found that the proposed cul de sac length of approximately 750 feet as measured along Salmon Run North was too far in excess of the current City standard of 300 feet.

The Council believes that a more appropriate road design would consider a future extension of Salmon Run North (proposed Road A) south to High Street.  This would necessitate a dead-end street terminating at the southerly plat boundary. Said dead-end street would not constitute a permanent cul de sac as defined by SMC 16.150.030 (47).  The Council agrees with the applicant’s engineer that until the extension of said dead end street to High Street occurs, a cul de sac turnaround design allowing unimpeded turning movements is superior to a “hammerhead” or other configuration.  The Council is supportive of a “cul de sac” design solution with the right of way boundary coterminous with the southerly property boundary.  This should be considered a short term street improvement, not a permanent cul de sac; therefore the length requirement for a cul de sac will not apply.

The Council takes official notice of the City's Design Standards that require that a sign be placed at the end of a dead-end street disclosing to the public and future property purchasers that eventual extension of Salmon Run North to High Street will occur.

3. The Examiner found that the Staff erred in concluding that the application meets the concurrency standard for police services.  The Examiner found that a Police Services Agreement to pay fees to meet police concurrency standards does not meet the requirements of Chapter 16.108 SMC. The Examiner did find that conditions could be added to require that concurrency requirements be met prior to final plat approval or building permit issuance.

The Council concurs in the Examiner’s finding and will require that the applicant enter into an agreement to meet the City’s Police Concurrency requirement in effect at the time of first occupancy of units in Caleb Court.

C.  The Caleb Court Planned Unit Development is hereby denied without prejudice and the application is hereby returned to the applicant for modification to meet approval criteria. 

PASSED BY THE Sultan City Council and APPROVED by the Mayor this _____ day of ______________________ 2008.






CITY OF SULTAN








By ______________________









Carolyn Eslick, Mayor

ATTEST:

By _______________________


Laura Koenig, City Clerk

Approved to Form:

By ______________________


Kathy Hardy, City Attorney

Published:  ____________________

2.17.080 Planning board.

2.17.090 Appointments to planning board.

2.17.100 Terms of appointments to the planning board.

2.17.110 Vacancy.

2.17.120 Removal from membership on the planning board.

2.17.130 Meetings of the planning board.

2.17.140 Quorum for meeting of the planning board.

2.17.150 Rules and regulations.

2.17.160 Powers and duties.

2.17.010 Department created.

There is created a separate administrative department in and for the city of Sultan entitled the department of community development, to consolidate all planning, environmental and permitting functions into a single department under the supervision of a director of community development. (Ord. 904-06 § 1)

2.17.020 Designation of department of community development as planning agency.

The department of community development is hereby designated as the planning agency for the city of Sultan to perform all duties, directly or indirectly, by contract or agreement, required of a planning agency as imposed by law. Where provisions in the Revised Code of Washington or the city’s municipal code reference a “planning agency” and/or “planning commission,” from and after the effective date of the ordinance codified in this section, such references shall refer to the department of community development. (Ord. 924-06 § 1; Ord. 904-06 § 1)

2.17.030 Position established.

There is established the position of director of the department of community development in and for the city of Sultan. (Ord. 904-06 § 1)

2.17.040 Appointment.

The mayor shall have the power of appointment and removal of the director of the department of community development. Such appointment and removal shall be subject to confirmation by a majority vote of the city council. (Ord. 904-06 § 1)

2.17.050 Powers and duties of director.

The powers, duties and responsibilities of the director of the department of community development, except where the director may act in a quasi-judicial manner, shall be subject to the direction, authority and supervision of the city administrator, and shall include, without limitation, the following:

A. Perform, or cause to be performed for the city, all duties as imposed under the Sultan Municipal Code on the city planner or/and zoning official;

B. Issue administrative determinations under the city’s unified development code;

C. Serve as the city’s designated official under the State Environmental Policy Act (SEPA);

D. Perform directly or by designee all duties imposed on officials of the city of Sultan under SMC Titles 15, 16, 17, 21 and 22;

E. Appoint and supervise the performance of a senior planner, and such permit technicians as authorized by the city’s annual budget;

F. Except where he/she acts in a quasi-judicial capacity, supervise the performance of the city’s building official and the city’s code enforcement officer;

G. Participate in and prepare an annual budget for the department of community development; and

H. Cause to be performed the duties of the department of community development as established by this chapter. (Ord. 904-06 § 1)

2.17.060 Salary.

The director of the department of community development shall receive a salary in such amount as the city council may from time to time establish by ordinance for a permanent hire, and such amount as the mayor may negotiate and the council approve by resolution for an interim appointment. (Ord. 904-06 § 1)

2.17.070 Senior planner and staff.

A senior planner and staff as authorized by the city’s budget may be appointed by the director of the department of community development. (Ord. 904-06 § 1)

2.17.080 Planning board.

There is hereby established a planning board consisting of five members. (Ord. 924-06 § 2)

2.17.090 Appointments to planning board.

All members of the planning board shall be appointed by the mayor and confirmed by the city council. Appointments shall be made in a nondiscriminatory manner, without regard to age, race, sex or political affiliation. (Ord. 924-06 § 3)

2.17.100 Terms of appointments to the planning board.

Two of the initial appointments to the planning board shall be for a one-year appointment. Three of the initial appointments to the planning board shall be for a two-year appointment. All subsequent appointments to the planning board shall be for a term of two years, unless the appointment is to fill the balance of an existing term, in which event the term shall be the balance of the term. Members may be reappointed an unlimited number of terms. (Ord. 924-06 § 4)

2.17.110 Vacancy.

A member’s position on the planning board shall be deemed vacant if a member resigns, or if a member misses four regular meetings of the planning board within a 12-month period. Absences may only be excused for substantial reasons, such as serious illness of the member, or immediate family, or death in the member’s immediate family. (Ord. 924-06 § 5)

2.17.120 Removal from membership on the planning board.

A member of the planning board may be removed by the mayor for inefficiency, neglect of duty or malfeasance in office. If the mayor believes the required cause for removal exists, the mayor shall issue a notice of suspected cause and allow the member a public hearing before the mayor to demonstrate that cause for removal does not exist. Based upon the evidence presented in the public hearing, the mayor shall determine whether the member shall be removed. The mayor shall report any such removal to the city council. There shall be no right of appeal to the council. (Ord. 924-06 § 6)

2.17.130 Meetings of the planning board.

The planning board shall meet a minimum of once a month, and conduct such other meetings as required to complete the duties assigned to the planning board. The initial meeting of the planning board shall occur within 20 days of the effective date of the ordinance codified in this chapter. Notice of said meeting shall be issued by the director in accordance with the requirements of law. As a first item of business, the planning board shall designate the date and time for its regular monthly meeting. (Ord. 924-06 § 7)

2.17.140 Quorum for meeting of the planning board.

The presence of a minimum of three members shall constitute a quorum. Except to adjourn, no action may be taken in the absence of a quorum. Final action of the planning board in the form of a recommendation shall require the affirmative vote of a majority of the members present when a quorum has been established. (Ord. 924-06 § 8)

2.17.150 Rules and regulations. 

The planning board may adopt rules and regulations for the conduct of its affairs. In the absence of any such rules and regulations, the planning board shall follow the most analogous rules used either by the city council for its meetings or by the city’s hearing examiner. (Ord. 924-06 § 9)

2.17.160 Powers and duties.

A. In consultation with the director of community development, the planning board shall review and monitor the city’s comprehensive plan and development regulations, both as defined in the Growth Management Act of the state of Washington, to establish a list of tasks to be undertaken to keep the city’s comprehensive plan and development regulations up-to-date and in compliance with the Growth Management Act; 

B. The planning board shall review the city’s public participation notices and processes to establish a legally compliant public participation process for the city. The planning board shall report its recommendations on said notices and processes to the director of community development within 60 days of the effective date of the ordinance codified in this chapter. The director shall forward that report and his/her commentary, if any, to the city council within 20 days of receipt;

C. In consultation with the director of community development, the planning board shall implement a public participation process and conduct such public meetings and hearings as required to fulfill the city’s public participation obligations under Chapter 36.70A RCW;

D. In conjunction with the director (of community development), the planning board shall develop Sultan’s comprehensive plan and/or updates and amendments thereto, and revise development regulations that implement its comprehensive plan and make recommendation concerning the same to the director of community development and to the city council;

E. In conjunction with the director of community development, the planning board shall annually make a recommendation for training and assistance to the board and a budget request to the city council. (Ord. 924-06 § 10)

SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO:
A-3

DATE:  
February 14, 2008


SUBJECT:
First Reading of Ordinance No. 980-08 (Attachment A) to extend the cable television franchise agreement with Tele-Vue Systems, Inc. (now Comcast) to May 31, 2008.   
CONTACT PERSON:  Deborah Knight, City Administrator



ISSUE:

This issue before the City Council is to have First Reading of Ordinance No. 980-08 (Attachment A) to extend the cable television franchise agreement with Tele-Vue Systems, Inc. (now Comcast) to May 31, 2008.   

SUMMARY:

Extending Cable TV Franchise Agreement

This report recommends having First Reading of Ordinance No. 980-08 (Attachment A) to extend the cable television franchise agreement with Tele-Vue Systems, Inc. (now Comcast) to May 31, 2008.   

The original franchise agreement expired on August 8, 2004.  The Cable TV ordinance is codified in Section 5.28 of Sultan Municipal Code.  In December 2006, the City Council approved Ordinance No. 946-06 extending the franchise agreement to March 31, 2007 and again under Ordinance 950-07 until September 30, 2007.  The Consortium has finalized its negotiations with Comcast.  The draft franchise is with Comcast for approval by Comcast corporate cousel.  The franchise should be ready for its required public hearing prior to June 1, 2008.  

Cable TV Franchise Negotiations

Since February 2006, the City has been working with its partners in the East County Cable Consortium (Snohomish, Monroe, and Lake Stevens) and a consultant, River Oaks Communications to complete the franchise negotiations with Comcast.  Negotiations with Comcast were difficult on several points as a result of new market conditions and a concern about increasing competition from telephone providers.  These issues have been resolved.
FISCAL IMPACT:

There is no fiscal impact as a result of extending the existing franchise agreement.  

BACKGROUND:

As required by federal law, the City of Sultan and its East County Cable Consortium partners formally began the cable franchise renewal process in April 2004.  On June 11, 2004, Comcast Cable Communication responded with a proposal.  

Based on information gathered by a 2004 regional needs survey, the Consortium issued a request for proposals for a consultant to negotiate with Comcast on behalf of the Consortium.  Since then, the Consortium has hired three firms to provide professional services to renew the franchise agreement and ordinance.  The owner of the first firm hired by the Consortium passed away and the services of the second firm were not acceptable to the Consortium.  River Oak Communications was retained by the Consortium in February 2006.

ANALYSIS:

The negotiating environment has been effected by potential Federal and State legislation and the Consortium’s previous compromise points have yielded little from Comcast.  Comcast has communicated concerns about the competitive changes within the cable industry by both satellite and telephone cable services and an equal business environment.  

The consortium was concerned about the impact of bundling of cable, telephone, and internet services on franchise fees, authorizations for extension of the agreement, cable services to municipal buildings, low income senior discounts, and other issues.  

A new condition that impacted the negotiating environment is a recent Washington State Supreme Court decision that has held the City of Renton liable to a contractor for a franchisee’s late movement of their infrastructure based on their franchise agreement.  City staff will be recommending a contractual hold harmless to address this issue; however, since this is a new and emerging issue, we expect some additional negotiating time with Comcast.

RECOMMENDED ACTION:  

1. I move that the City Council have First Reading of Ordinance No. 980-08 extending the cable television franchise agreement to May 31, 2008.
ATTACHMENTS:

A. Ordinance No. 980-08

CITY OF SULTAN

Sultan, Washington

ORDINANCE NO. 980-08

AN ORDINANCE OF THE CITY OF SULTAN, WASHINGTON, AMENDING ORDINANCE NO. 950-07, AS PREVIOUSLY AMENDED BY SUBSEQUENT ENACTMENTS; EXTENDING UNTIL MAY 31, 2008 A NONEXCLUSIVE CABLE TELEVISION FRANCHISE GRANTED TO TELE-VUE SYSTEMS, INC., PURSUANT TO CHAPTER 5.28 OF THE SULTAN MUNICIPAL CODE; PROVIDING FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; AND AUTHORIZING THE MAYOR TO EXECUTE AN ACKNOWLEDGEMENT OF EXTENSION OF CABLE FRANCHISE.

WHEREAS, the Cable Communications Policy Act of 1984, the Cable Television Consumer Protection and Competition Act of 1992, and the Telecommunications Act of 1996, all codified in Title 47 of the United States Code, authorize local  Governments to grant franchises for the provision of cable television service within their corporate boundaries, and


WHEREAS, the City of Sultan conferred a non-exclusive cable television franchise to Tele-Vue Systems, Inc. by Ordinance No. 502 (the “Franchise”); and 


WHEREAS, on November 18, 2002 the merger of AT&T Corp, with Comcast was completed, and the name of Tele-Vue’s ultimate parent changed from AT&T Comcast Corporation to Comcast Corporation, and


WHEREAS, the Franchise expires by its own terms on August 8, 2004; and


WHEREAS, the term of the Franchise was extended by an Acknowledgment of Extension and Ordinance No. 859-04 to November 11, 2004; and


WHEREAS, the term of the Franchise was extended by an Acknowledgement of Extension and Ordinance No. 866-05 to May 12, 2005; and 


WHEREAS, the term of the Franchise was extended further by an Acknowledgement of Extension and Ordinance No. 878-05  to November 10, 2005; and 


WHEREAS, the term of the Franchise was extended further by an Acknowledgement of Extension and Ordinance No. 878-05 to June 10, 2006; and 

WHEREAS, the term of the Franchise was extended further by an Acknowledgement of Extension and Ordinance No. 946-06 to March 31, 2007; and

WHEREAS, the term of the Franchise was extended further by an Acknowledgement of Extension and Ordinance No. 950-07 to September 30, 2007; and


WHEREAS, the City of Sultan, in conjunction with other cities, has been negotiating a franchise renewal in accordance with Section 626 of the Cable Communications Policy Act of 1994; and


WHEREAS, negotiations with Comcast Cable, Inc. are expected to be complete by May 31, 2008; 


NOW, THEREFORE, to provide continued service to the residents of the City and to provide an opportunity to finalize negotiations, it is hereby ordained by the City Council of the City of Sultan, Washington as follows:


Section 1.  The Mayor of the City of Sultan is hereby authorized to execute that certain Acknowledgement of Extension of Franchise attached to the Ordinance as Attachment A.


Section 2. Sultan Municipal code Section 5.28.020 (D) is amended to read as follows: 

5.28.020(D) Term

This franchise or renewal and all rights, privileges, obligations and regulations pertaining thereto shall commence on the effective date of Ordinance No. 980-08 and shall expire on May 31, 2008.  Notwithstanding 5.28.360 relating to franchise renewal, negotiations for renewal of the franchise agreement shall commence in the year 2001.


Section 3.  Should any provision of this Ordinance be declared unlawful, the remaining portions of this Ordinance shall remain fully lawful and in effect.


Section 4.  This Ordinance shall become effective five days after publication as required by law.  


PASSED by the City Council and APPROVED by the Mayor this 28th day of February 2008.








CITY OF SULTAN








By ______________________









Carolyn Eslick, Mayor

ATTEST:

By _______________________


Laura Koenig, City Clerk

Approved to Form:

By ______________________


Kathy Hardy, City Attorney

Published:  ____________________

SULTAN CITY COUNCIL

AGENDA COVER SHEET

ITEM:
A - 4
DATE:
February 14, 2008

SUBJECT:
Technical Memorandum – Compliance with GMA

CONTACT PERSON:
Public Works Director Dunn

ISSUE:

City Council to approve a scope of work with Brown and Caldwell, Attachment A, to write a Technical Memorandum verifying that the City Sewer Collection system can be extended throughout the urban growth area to serve the population of 11, 119 projected for 2025.
STAFF RECOMMENDATION:

Authorize the Mayor to negotiate a contract with Brown and Caldwell to produce a Technical Memorandum for General Sewer Plan compliance with the Growth Management Act (GMA).

Brown and Caldwell have produced the most recent documents for the City regarding Wastewater, including:

· The WWTP Upgrade Engineering Report, 

· Short-Term Improvements; 

· Bio Solids Management Analysis, and 

· Infill and Commercial Demand Analysis Technical Memorandum.

SUMMARY:
The City of Sultan under the guidance of Shockey Brent, Inc. is using the “Building Block” approach to adopt a Capital Facilities Plan in compliance with the Growth Management Board final decision and order in Fallgatter IX. Shockey Brent is recommending the City incorporate the knowledge of consultants used to write the existing approved Water, Sewer Plans and the WWTP Upgrade Engineer Report into the Technical Memorandum summarizing the current facilities inventory to minimize costs.

The Mayor needs to negotiate a Scope of Work with Brown and Caldwell to complete the Technical Memorandum for the Sewer GMA Compliance.

It is assumed that additional work will be required later to better define the facilities needed, costs estimates and develop a financing program. Brown and Caldwell have completed a Wastewater Treatment Plant Capacity with Phased Improvements as part of the “building block” approach for the GMA compliance order. Additional assistance may also be needed in responding to the Growth Management Hearings Board. This work is not a part of the proposed scope of work with Brown and Caldwell.

BACKGROUND:
Sultan is required to conduct its planning under the Washington GMA (RCW36.70A) and has done so since 1994. The City updated its plan in 2004. In 2005, the Central Puget Sound Growth Hearings Board found certain inadequacies in the City’s update and ordered review and modification.

The inadequacies and required modification center on the City’s handling of its capital facilities planning. The City developed an approach to address the Hearings Board orders.

Part of the inadequacies and modifications to the Comprehensive Plan require verifying the Water and Sewer Plans verifying the systems can be extended through out the urban growth area to serve the population of 11,119 projected by 2025. Attachment C

FISCAL IMPACT:
Technical Memorandum for the General Sewer Plan Compliance with GMA was estimated by BHC Consultants LLC to require about 100 work hours to prepare. Brown and Caldwell have recent experience with the City’s sewer system and may complete the technical memorandum in less time.

RECOMMENDED ACTION:
Contact Brown and Caldwell regarding a contract to complete the General Sewer Plan Technical Memorandum. Authorize the Mayor to negotiate a contract with Brown and Caldwell to write the Technical Memorandum as part of the “building block” plan with Shockey Brent, Inc. Providing GMA compliance for Capital Facilities Plan and the Comprehensive Plan.

Attachments:
Attachment A
Update of Water System and General Sewer Plan Data Needs


Attachment B
Shockey Brent, Inc. Facilities Inventory

Attachment C
Draft Capital Facilities Inventory Report
[image: image1.png]SHOCKEY BRENT, mNc.

Land Use = Environmental Analysis Permitting = Public Policy

2716 Colby Avenue, Everett, WA 98201 425.258.9308 fax: 425.259.4448 shockeybrent@shockeybrent.com




TO:  

See Distribution

FROM:
Reid H. Shockey, AICP

DATE:

January 28, 2008

SUBJECT:
Facilities Inventory

Attached to this memo is the agenda for the February 19 Planning Board meeting.  I want to set the stage for this meeting so that everyone understands his or her role.  I also am asking participants to submit reports to me by February 8 so that I can prepare a briefing paper for the Board for their review prior to the meeting.  I will be out of town on February 19.  I’m proposing that Brad Collins facilitate the discussion.

You are all aware of the “building block” approach we are taking to construct a Comprehensive Plan, Capital Facilities Plan and TIP that comply with the Growth Hearings Board orders.  I have attached to this memo a summary of our approach.  

By February 19, the Board will have been briefed on population, employment and housing distribution around the community in 2025.  This will be the topic discussed at the Board’s February 5 meeting.  The background briefing paper (“Technical Memorandum No. 1”) will be sent to each of you once it goes to the Board later this week.

With the 2025 demographics agreed to, the Board next needs to understand what capital facilities the City currently has – roads, sewer, water, sewage treatment, stormwater and parks.  The CFP will outline the approach to building what we need in 2025 vs. what we have in 2008.  Coming out of the February 19 meeting, I would like the Board to know the current inventory of facilities.  We will all work to inform it of what we need as we move through the level of service and needs assessment over the coming months.  The goal on the 19th is to let the Board know what we have.

Following are some thoughts on what each presenter should cover:

Roads:  Eric Irelan has been working with the Board on the transportation analysis.  A recap should suffice.  They will want to know that you are working on a comparison of LOS B vs. D as part of the needs assessment, but for now the emphasis should be on inventory (arterial street system, etc.).  The question will come up as to why we show arterials extending outside the UGA.  I have explained previously that we are attempting to coordinate with the County’s arterial street plan, but you should be prepared to discuss how the two compare.

Water and Sewer:  John Wilson has been tasked with reviewing the 2005/06 Sewer and Water Plans and confirming that the existing system and line sizing can be extended to the UGA boundaries.  For now, this is a technical question only.  Where lines are extended, how large they will be and when it happens are matters to be determined during CFP development.   We just need to know now that the systems are expandable or, conversely, what the issues might be.  John, for analysis purposes, please assume a residential land use at a density of 5-10 du’s per acre extending to the 2007 amended UGA boundaries.  Depending on the City’s review of John’s report, he may or may not need to be present at the Planning Board meeting; City’s choice.

Stormwater:  Dean Franz is handling this one.  It is a bit different because the City will not do a full stormwater management plan until 2009.  For purposes of CFP and Plan update, we will be looking at a planning-level analysis of 2025 stormwater needs with some specific projects ending up on the 2008 CFP.  Complicating matters a bit is the current public discussion with City Council on creation of stormwater utility.  The Inventory discussion on February 19 should be scaled to the level and tone of utility discussion at the time.  The emphasis should be in inventory and we should avoid become the focus of any debate.
WWTF:  I don’t think Tadd needs to attend the Planning Board meeting.  I am assuming that we are all in agreement that the planned improvements to the WWTF will handle growth at least to 2029.  I would like some discussion for the briefing paper however, describing this.  One issue that needs to be addressed is stormwater.  The City, in developing its stormwater management plan, envisions eventual separation of its storm and sanitary systems.  It would be helpful to know what the implications of this are for capacity issues at the WWTF.  For instance, did the 2029 WWTF design, assume a certain percentage of stormwater volumes being treated.  This would have implications for costs.

Parks: Park and recreation facilities are being reviewed by in-house staff.  

Cost:  If possible, I would like each of the technical people to describe an order of magnitude of facility cost (e.g. cost per lineal foot of sewer, water, roads, etc.).  This will be helpful for the Planning Board.  I realize there are numerous variables that determine the ultimate cost, but “order of magnitude” will give them a framework.

If you have any questions on approach, please give me a call.  Again, I would like to have technical memos from each of you by February 8 so that I can complete our briefing paper.

Reid H. Shockey
Shockey/Brent, Inc.
2716 Colby Avenue
Everett, WA  98201
 

425.258.9308
425.259.4448  FAX
 

rshockey@shockeybrent.com
Distribution via e-mail:

Deborah Knight

Tadd Giesbrecht

Connie Dunn


Brad Collins

John Stack


Eric Irelan

Andy Lane


Dean Franz

John Wilson


Brittney Baldwin

Sultan Planning Board

Tuesday, February 19, 2008

7:00 PM

I. Call To Order

II. ……………..

III. Comprehensive Plan and Capital Facilities Plan Update

a. Facilities Inventory

1. Water, Sewer, Treatment   

2. Transportation  



3. Parks and Recreation



4. Stormwater





5. Police 

IV. ……………..

V. Public Comment

VI. Adjourn

Technical Memorandum No. 2

Capital Facilities inventory
City of Sultan Washington

2008

Introduction

This is the second in a series of technical memoranda describing the methodology and findings in support of the City’s updated Capital Facilities Plan (CFP), Comprehensive Plan update, Transportation Improvement Plan (TIP) and capital budget.  Sultan is required to conduct its planning under the Washington Growth Management Act (RCW 36.70A) and has done so since 1994.  The City updated its plan in 2004.  In 2005, the Central Puget Sound Growth Hearings Board found certain inadequacies in the City’s update and ordered review and modification. 

 The inadequacies and required modifications center on the City’s handling of its capital facilities planning.   While the Board did not find specific fault with the development policies in the Plan, it did rule that there had been inadequate analyses of “level of service” standards, the needed capital improvements resulting from those standards to handle projected growth, and the financial capability of the City to meet those needs.  It required the City to revisit its capital facilities plan to reconcile theses deficiencies.

The City developed an approach to address the Hearing Board orders which includes:

· Allocating new development among those buildable portions of the various land use districts (e.g. Low Density Residential, Medium Density Residential, etc.) identified on the Land Use Map

· Developing, confirming, or modifying “level of service” standards for future capital facilities through Year 2025.

· Based on adopted level of service standards, identifying what capital facilities will be needed, and when, to adequately serve the future population, housing and employment through 2025.

· Assessing the cost of providing capital facilities measured against the projected financial resources of the City.

· Developing a Capital Facilities Plan (six-year and Year 2025) that balances cost with estimated funding. 

· Developing a six-year Transportation Improvement Plan (TIP).

· Developing a Transportation Element and Capital Facilities Element in the Comprehensive Plan that reflect the Capital Facilities Plan and the TIP.

· Evaluating land use and growth assumptions in the 2004 Plan

This analysis will be summarized in a series of technical memoranda over the Spring and Summer 2008.  When completed, they will be the basis for a reassessment of the 2004 Plan – its land use map and development policies – as necessary to balance needed capital improvements with available revenues.  This will be followed by formal adoption of a 2008 revision of the 2004 Plan, and any necessary implementing amendments to the City’s development regulations, in compliance with the Growth Management Act and Growth Hearings Board orders.
SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM NO.:
A - 5
DATE:
February 14, 2008

SUBJECT:
Water System Technical Memorandum written by


BHC Consultants, LLC

GMA Compliance – Facilities Inventory 
CONTACT PERSON:
Public Works Director Dunn

ISSUE:

The issue before City Council is contracting with BHC to write Technical Memorandum for Growth Management Act (GMA) compliance for the City of Sultan Water System Plan.

STAFF RECOMMENDATION:
Authorize the City Staff to negotiate a contract with a consulting firm to complete the Technical Memorandum for the Water System Plan with BHC Consultants, LLC, City Engineer Jon Stack over viewing the work.

SUMMARY:

The City of Sultan under the guidance of Shockey Brent, Inc is using the “building block” approach to adopt a Capital Facilities Plan compliant with the Growth Management Board final decision and order in Fallgatter IX. Shockey Brent is recommending the City incorporate the knowledge of consultants used to write the existing approved Water System and General Sewer Plans and the Engineering Report for the WWTP Upgrade into the Technical Memorandum summarizing the current facilities inventory to minimize costs.

BHC estimates the Technical Memorandum for Water System Plan Compliance will require about 60 work hours for a total cost of $10,000, Attachment A.

Additional work may be required later to better define the facilities needed, the estimates costs, and develop a financing program. BHC will only be involved in the Water System improvements both Treatment and Distribution. Some additional assistance may also be needed in responding to the Growth Management Hearings Board, this is not a part of the scope of work and contract with BHC Consultants LLC.
BACKGROUND:

Sultan is required to conduct its planning under the Washington Growth Management Act (RCW 36.70A) and has done so since 1994. The City updated its plan in 2004. In 2005, the Central Puget Sound Growth Hearings Board found certain inadequacies in the City’s update and ordered review and modification.

The inadequacies and required modifications center on the City’s handling of its capital facilities planning. The City developed an approach to address the Hearing Board orders, Attachment B.

Part of the inadequacies and modifications to the Comp Plan require verifying the Water and Sewer Plans verifying the systems can be extended through out the urban growth area to serve the population of 11,119 projected by 2025, Attachment B.

FISCAL IMPACT:
Technical Memorandum for Water System Plan Compliance for an estimated 60 work hours for a total cost of $10,000.

RECOMMENDED ACTION:

Authorize the Mayor to sign a contract with BHC Consultants, LLC for 60 work hours @ $10,000, according to the scope of work, to write the Technical Memorandum for the Water System Plan Compliance with GMA.

ATTACHMENTS:

Attachment A
BHC Consultants, LLC Task Orders 2008-01-01

Attachment B
Shockey Brent, Inc. January 28, 2008 Facilities Inventory Memo

Draft Introduction of Capital Facilities Inventory Report # 2

January 2008

City of Sultan

P.O. Box 1199

Sultan, WA 98294

RE:
Task Order No. 2008-01-01

Professional Services Agreement dated March 1, 1999 – City Engineering Services

Technical Memorandum for Water System Plan Compliance with GMA

In accordance with our Professional Services Agreement with the City of Sultan dated, March 1, 1999, the City Administrator and the Public Works Director have requested BHC Consultants LLC to produce a Technical Memorandum verifying that the City water system can be extended throughout the urban growth area to serve the population of 11,117 projected for 2025.  This work would build on the Water System Plan adopted by the City in 2005 and be accomplished in a series of incremental steps as follows:
1.
Review Current Planning Data

1.1
Map of city limits and Growth Management Area (GMA)

1.2
City adopted Land Use Plan for GMA with planned development densities

1.3
Projected population and employment distribution for 2015 and 2025

1.4
Location and expected timing of annexations and proposed plats

2.
Verify Current Facilities and Standards


2.1
Water main extensions and replacements since 2004

2.2
Capital improvements accomplished or started in 2006 and 2007

2.3
Fire flow required for existing and planned non-residential structures

2.4
Status with Everett, Snohomish PUD, and Coordinated Water System Plan

3.
Verify Water Production and Demands


3.1
Water production records by month for 2006 and 2007


3.2
Water billed bi-monthly for 2006 and 2007 by residential, commercial and other


3.3
Customer totals by residential, commercial, and other accounts

3.4
Major water users expected to connect by 2025

4.
Identify Deficiencies and Needed Water Improvements


4.1
Existing unit average day demands and projected demands

4.2
Water main layout and pressure zone organization

4.3
Updated water model inputs


4.4
Model distribution deficiencies and needed improvements


4.5
Storage, pressure reducing valves, and appurtenances

5.
Prepare Technical Memorandum


5.1
Assemble draft Technical Memorandum text and graphics


5.2
Revise draft Tech Memo per City and other consultants comments


5.3
Final Technical Memorandum

6.
Coordinate with City and Other Consultants


6.1
Meeting initially with City staff and other consultants to define project


6.2
Meeting with City staff and other consultants to review draft Tech Memo


6.2
Presentation of Tech Memo to City Council for approval

A list of the ‘Data Needed’ to prepare the Technical Memo was provided to the City at the meeting on January 14th, 2008.  The schedule for completion of the Technical Memo is dependent on when BHC is authorized to proceed, when the Data Needed is received, and what changes the data indicate are needed in the Water System Plan.  The work is expected to require about 4 to 6 weeks for completion of the draft Technical Memorandum.  Completion of the final Tech Memo will be dependent on the progress of review by the City and other consultants, and the approval process by the City.

No estimate or opinion of costs for the identified improvements will be developed.  A capital improvement program will not be prepared.  The affect of such cost on the existing rate structure will not be evaluated.  A SEPA checklist will not be prepared.

The completed Technical Memorandum will include text documenting the revised conditions, the analysis performed, and the conclusions plus three figures:


a)
The approved growth management area for Sultan and the adopted land use plan


b)
A schematic of the modeled pipe system in relation to the City base map


c)
Improvements needed to serve the 2025 projected population and employment

Preparation of this Technical Memorandum for the Water System Plan is estimated to require about 60 work hours for a total cost of $ 10,000.  It is assumed that this Tech Memo will be prepared concurrently with the Technical Memorandum for the General Sewer Plan and that some of the work effort and coordination meeting time will be shared by the two projects.
It is also assumed that additional work will be required later to better define the facilities needed, the estimated costs, and develop a financing program.  Some additional assistance may also be needed in responding to the Growth Management Hearings Board.
Sincerely,

__________________________


____________________________________
Gary Bourne, President
City of Sultan



Date
BHC Consultants, LLC
SULTAN CITY COUNCIL 

AGENDA ITEM COVER SHEET

ITEM NO:
D-1

DATE:

February 14, 2008

SUBJECT:

Stormwater Utility

CONTACT PERSON:
Deborah Knight, City Administrator

ISSUE:

The issue before the City Council is to consider continuing the Public Hearing on the proposed stormwater utility to a later date.  

Final discussion of the stormwater utility and continuation of the Public Hearing would be held in conjunction with discussion of the surface water improvement plan and facilities needs (Attachment A) currently underway as a part of the Comprehensive Plan Update.  

STAFF RECOMMENDATION:

Consider continuing the Public Hearing set for February 28, 2008 at the Sultan Middle School until a later date.

Direct staff to fold in the stormwater utility discussion with the surface water improvement plan and facilities needs analysis currently underway as a part of the Comprehensive Plan Update.

Direct staff to form a small work group consisting of business owners and residents to assist staff in evaluating the surface water improvement plan and facilities needs analysis.      

SUMMARY:

The City Council held a public hearing on the storm water utility on January 24, 2008.  The Sultan community was very interested in the discussion and expressed concerns regarding the timing and amount of the proposed storm water fee.  The City Council decided to extend the public hearing to allow additional opportunity for public comment.  

After discussing the issue, City staff realize we have not done a good job at describing the need for a storm water utility and the facilities needed to convey storm water as well as meet the requirements of the NPDES II permit.  

A description of the City's current storm water facilities, the need to extend the facilities to serve future development are a part of the requirement to update the City's Capital Facilities Plan under the Final Decision and Order in Fallgatter IX.

Before the City Council makes a final decision regarding the storm water fees, it makes sense to combine the need to establish a storm water utility with the need to adopt levels of service and a financial plan for storm water to meet future growth.  

ALTERNATIVES:

1. Consider continuing the Public Hearing set for February 28, 2008 at the Sultan Middle School until a later date.

2. Direct staff to fold in the stormwater utility discussion with the surface water improvement plan and facilities needs analysis currently underway as a part of the Comprehensive Plan Update.

3. Direct staff to form a small work group consisting of business owners and residents to assist staff in evaluating the surface water improvement plan and facilities needs analysis.  
4. Decide to hold the Public Hearing set for February 28, 2008 as directed by Council at the January 24, 2008 Council meeting.   
FISCAL IMPACT:


There is no fiscal impact other than staff time to support the small work group associated with this decision.

RECOMMENDED ACTION:  


1. Consider continuing the Public Hearing set for February 28, 2008 at the Sultan Middle School until a later date.

2. Direct staff to fold in the stormwater utility discussion with the surface water improvement plan and facilities needs analysis currently underway as a part of the Comprehensive Plan Update.

3. Direct staff to form a small work group consisting of business owners and residents to assist staff in evaluating the surface water improvement plan and facilities needs analysis.  

ATTACHMENT

A – Surface water improvement plan
ATTACHMENT “A”

Scope of Services

City of Sultan 

Surface Water Improvement Plan

Project Understanding & Objectives:

This project is to develop a surface water improvement plan by preparing planning level assessment and recommendations for the undeveloped / partially developed areas of the study area, and for the existing major drainage features within the developed portion of the city.  The overall goal of the project is to work towards achieving compliance with the GMA regulations of the State.  This scope of work is a major step in achieving this goal.  The major objectives in this scope of work are to recommend a stormwater level-of-service, system inventory compilation, identify probable drainage needs, and create a candidate list of drainage projects.   

A capital improvement plan will eventually be adopted as part of future steps in developing the final stormwater comprehensive plan, but is not part of this scope of services.

The study area is defined as the land area bounded by the existing city limits and the city urban growth area.

Task 1   Project Management.  

The CONSULTANT will provide project management to ensure that the project elements are completed on time and within budget.  Project management from CONSULTANT will include:

1.1
Prepare detailed work plan and change management procedure. 

1.2
Prepare, monitor, update project schedule, and monitor project budget on a monthly basis.  It is assumed that 1 hour a month will be needed for updating the schedule and monitoring the budget.  

1.3
Prepare monthly billings, progress reports, and updated monthly project schedule.  It is assumed that 1 hour a month will be needed for this task. 

1.4
Attend coordination meetings every month (for six months) with key City staff.  Meetings will be held via phone conference call. Prepare and distribute meeting agenda and minutes. 

1.5
Quality Assurance/Quality Control program.  The CONSULTANT will conduct an internal quality assurance program prior to major submittals, which are listed as “deliverables” in the tasks listed below.

Deliverables: 

· Meeting agenda and minutes from management coordination meetings, submitted via e-mail in MS Word format within 5 working days of the meeting.

· Detailed work plan, and change management procedures submitted via e-mail in PDF format, at the start of the project.  The initial work plan will include a project schedule.   If changes occur, submit revised materials via e-mail.

· Invoice and project reports submitted monthly in hard copy via US Mail.

Task 2     Stormwater System Surveying


The means to achieve the goal of preparing a map of the existing major drainage components within the city of Sultan is by supplementing the existing city maps.  This mapping is to be a joint effort between the staff of Perteet Inc. and the City of Sultan.   

Assumptions:

· Perteet will survey the location and elevation of major drainage system outfalls, and the rims of select catch basins located along storm trunk lines, where there is a major concern of conveyance capacity, as provided by CITY, for up to 8 points in the existing storm conveyance system.

· City of Sultan will provide detailed field inspection and sketches detailing: location, material, size and condition of structure, measure down to inverts, pipe descriptions and direction of all pipes within structure.

· City of Sultan to provide plans (as-builts or design plans) or CAD files of recent storm system construction within the study area.

· There is a separate sanitary sewer comprehensive plan, therefore this scope does not include any survey of the combined sewer system.

· Elevations will be referenced to NAVD 88 datum.

· Horizontal control will be determined by GPS using NAD 83 (91) datum and Washington State Plane, North Zone coordinates.

Scope of Survey Services 

Survey scope from CONSULTANT will include:

2.1
Hosting a project team meeting with City staff to coordinate field inventory procedures (field codes and data dictionary) and GIS database definitions.

2.2
Establish horizontal and vertical control necessary for the survey of the outfalls and structures. Edit and process survey control. (1 day)

2.3
Conduct a survey of the project outfalls and structures to determine; horizontal location and rim/grate elevation, size, material and condition of pipe/structure at select catch basins along the storm pipe trunk lines, and the 5 or 6 major drainage structures of plats along Sultan Basin Rd. corridor. (3 days)

2.4
Survey locate control points of existing drainage facilities of identified recently constructed plats, with two control points for each plat.  This will be done to orientate GIS mapping with drainage construction plans of record.  The plats identified are:  Rosewood Estates, Sultan Highlands, Eagle Ridge, Miller Farms, The Plateau, Sky Harbor, and Timber Ridge Estates. (2 days)

Deliverables:

· Copies of Field notes.

· Coordinate point data listing with attributes (Excel file).

Task 3     Stormwater System & GIS Surface Water Mapping


The Stormwater GIS mapping work from CONSULTANT will include: 

3.1
Prepare a GIS geodatabase of the major drainage basins, and major surface water channels and streams, within the study area.  This is to be built upon the existing GIS base map data.  This will be performed with USGS 10m National Elevation data (NED) and LIDAR (where available) using ESRI’s  ArcHydro extension of ArcGIS software.  CONSULTANT will prepare surface water GIS maps of the results.    

3.2
Prepare field maps showing streets and probable storm pipe locations, for CITY staff to locate and sketch on the field maps the approximate locations of catch basins, pipes, and outfalls, which the City desires to include in the stormwater map.

3.3
Incorporate existing stormwater information into a GIS geodatabase. The sources will include:  Snohomish County maps, field reconnaissance sketches from the CITY, existing CONSULTANT survey data (as described in Task 2), sensitive areas maps for wetlands and streams available from the CITY (done by Shockey Brent Inc.), and drainage plans in CAD files from the City.   Prepare a GIS map of the results.

3.4
Create a GIS map showing surface water features and existing 100-yr floodplain limits, as available from FEMA floodplain boundary maps.    

3.5
Create surface water GIS map set for the study area, incorporating the information described in Tasks 2, 3.1 through 3.4.  Submit a draft to the CITY for review and for clarification by City staff of additionally known field conditions.  

3.6  
Meet with City to identify and verify known: a) major storm features within the city; b) storm outfall locations and conditions; and c) flooding or storm conveyance problem locations.

3.7
Incorporate into the surface water GIS geodatabase and maps the additional information provided by the CITY, provided as part of the review.  Perteet will then create final surface water GIS maps and submit to the CITY.

Deliverables:

Electronic GIS files including:

· Drainage GIS maps in ArcReader format with GIS geodatabases (CD or DVD)

Task  4  
Stormwater Assessment & Modeling


Building upon mapping of the drainage basins and major surface water features within the service area, as described Tasks 2 and 3, prepare a site assessment for identification of anticipated future inadequacies or existing inadequacies in the stormwater system, as described in the subtasks listed below.    This assessment will evaluate both the developed and undeveloped portions of the study area.  The Stormwater Assessment and Modeling from CONSULTANT will include: 

4.1
Identify locations of probable inadequacies of stormwater facilities for the undeveloped areas or partially developed areas within the study area.  For the purposes of this study, the undeveloped and partially developed areas are to be identified by the CITY, but they are generally locations where the land use is less than the densities prescribed in the CITY zoning maps and where increased population density is expected to occur.  This task will identify locations where probable drainage problems will occur as development in the city continues to full build-out in agreement with CITY Comprehensive Land Use Plan.  Identify probable locations where major storm systems would likely be of inadequate capacity, such as natural or man-made channels, and major culverts where runoff from large areas discharge to.  This is a qualitative assessment based upon a visual field observations and review of the surface water GIS mapping prepared in Task 3. 

4.2
Conduct a field visit to visually inspect locations of major concern at a limited number of locations in the study area.  The field visit is for the purpose of looking for visual indications of flooding problems or erosion, and to clarify questions that may arise during the mapping phase of the project.   Budget 8 hours to conduct this limited field reconnaissance.  The number of locations observed during the field visit will be limited by the budgeted hours.

4.3
Conduct planning level storm runoff modeling of undeveloped and partially developed areas within the study area.  The modeling will be performed assuming only one future scenario at the full-buildout of the Comprehensive Land Use Plan and the maximum probable percent of impervious area within each zone.  CITY will provide the maximum percent of impervious area for each proposed land use zone in accordance with the land use comprehensive plan.  

4.4
Conduct hydrologic modeling of the major drainage basins within the developed area of the city at select locations.  Specifically, modeling will be performed at select locations to determine conveyance capacity needs, potential shortcomings, or confirm adequacies.  Determine peak flowrates at select locations for the 24 hour event with a probable recurrence interval of: 10-yr, 25-yr, 50-yr and 100-yr storm events.  The number of locations for peak flowrate determinations will be between 6 and 8 locations.  

4.5
Level of Service:  Recommend to the CITY a storm water level-of-service standard for both conveyance, be it the 10-yr, 25-yr, 50-yr, or the 100-yr storm events, and stormwater quality.  Prepare a written letter of recommendation of approximately 4 to 5 pages with a brief assessment of the issues and brief justification for the recommended level-of-service.  

4.6
Stormwater Quality:  CONSULTANT
will review a previous study that has been prepared (dated Dec. 2002) that provides stormwater quality recommendations.  CONSULTANT is also to prepare a brief list of probable stormwater quality treatment facilities that is the state-of-the practice in the Puget Sound region.  Comparing this information with the new surface water GIS mapping, and soliciting input from CITY staff, develop a brief list of recommendations of stormwater quality treatment measures.

4.7
CONSULTANT will prepare a summary of results.  

Deliverables

· Written Summary of Results (electronic and hard copy), which also includes supporting hydrologic modeling results.

Task 5

Develop Project Alternatives

The Develop Project Alternatives from CONSULTANT will include: 

5.1
A short-term and long-term candidate list of capital improvement projects to address drainage inadequacies in the City.  

5.2
Develop planning level opinions of cost for construction of each of the proposed projects on the candidate list.

5.3
Prepare a Surface Water Improvement Plan document in the form of a technical memorandum summarizing the results, level of service recommendations, and planning level opinions of cost of candidate capital improvement projects.   Information from this memorandum will be incorporated into the overall comprehensive plan being prepared Shockey Brent Inc. (consultant to the CITY).

5.4
Presentation of the Surface Water Improvement Plan findings and recommendations to City Council (assume 1 meeting).

Deliverables:

· Stormwater candidate list of capital improvement projects.

· Planning level opinions of cost for construction of the projects.

· Technical Memorandum

CITY TO PROVIDE

The mapping of the existing drainage systems within the project limits is a joint effort between the CITY staff and CONSULTANT.  Therefore, several items need to be provided by the CITY to accomplish this work.  These are listed below.

· Copies of drainage plans and reports for recently constructed and recently approved plats;

· Sketches of existing drainage system layouts, showing pipe locations, directions of flow, and storm outfalls into creeks and surface water bodies;

· Identification of know drainage problem locations and type of problems (e.g. flooding, scour, sedimentation, etc.);

· Identification of city owned and/or maintained drainage facilities, such as detention ponds, vaults, and water quality facilities.  Provide copies of construction plans, and type of facility, as available in City records.

PROJECT SCHEDULE

The project schedule is being led by the Comprehensive Plan leader consultant for the CITY, Shockey Brent Inc., to be updated in late January.  The schedule is available in draft form at this time.  Generally, the following milestones which we anticipate are listed in the table below.

	Anticipated Completion Date
	Activity
	Tasks 
	Responsible Party

	Feb. 22, ‘08
	Survey Controls, Survey Outfalls, Survey Tie In Plats.
	2.1, 2.2, 2.4
	Perteet

	Feb. 22, ‘08
	Prepare Field Maps for City Recon.
	3.2
	Perteet

	March 14, ‘08
	Sketch Onto Field Recon. Maps the Location of Exist. Drainage Pipes, Outfalls, & City-Owned Drainage Facilities 
	
	City

	April 15, ‘08
	Submit Surface Water GIS Maps to City
	3.1, and 3.3 - 3.7
	Perteet

	May 15, ‘08
	Stormwater Assessment & Modeling
	4.1 - 4.4
	Perteet

	May 22, ‘08
	Level of Service Recommendations & Submit Written Summary of Results
	4.5 – 4.7
	Perteet

	June 12, ‘08
	Submit Candidate CIP List for Drainage, &  Planning Level Opinions of Cost for Each.
	5.1, 5.2
	Perteet

	July 21, ‘08
	Submit Narrative to be incorporated into Capital Facilities Plan & Comp. Plan.
	5.3, 5.4
	Perteet


Additional Services

Additional services, which are beyond the scope described herein, can be provided upon request and will be billed in accordance with our standard Schedule of Fees.  A sample listing of services we can provide include:

· Detailed surveying of existing facilities

· Final stormwater comprehensive plan

