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ITEM NO. Action A 8
DATE: November 15, 2007
SUBJECT: Resolution 07-27 Purchase Policy and Procedures

CONTACT PERSON: Laura Koenig, City Clerk

ISSUE: ' _

The issue before the Council is the adoption of Resolution 07-27, Purchase Policies and
Procedures. The purpose of the policy is to provide a consistent process for the purchase of
supplies, equipment and services by all departments.

STAFF AND SUB-COMMITTEE RECOMENDATION

The Staff and Sub-Commitiee have reviewed the policy and have approved the criteria set for
the Purchase Policy. The Purchase Procedure was reviewed by office staff members and their
input has been incorporated into the draft document.

SUMMARY
The Purchase Policy and Procedure were discussed at the Novernber 8, 2007 Council and the
direction was to bring the Purchase Policy and Procedure back for adoption.

Staff has drafted a Purchase Policy (Attachment A) and a Purchase Procedure (Attachment B)
for the Council's consideration to provide a consistent process for the purchase of materials,
supplies, equipment and services.

Municipalities must follow several state laws with regards to the purchase. of supplies, materials
or equipment. There are additional statutory requirementis that apply to public works projects
and architectural and engineering services. A copy of the Purchasing and Bidding Chart for
Local Agencies in Washington State as been provided as Attachment C.

The Purchase Policy defines the responsibilities of the Finance Department and of each
Department Head for the purchase of supplies, equipment and professional services. The Sub-
Committee met in June to review the purchasing parameters and staff has met on several
occasions to review the parameters and the process. The guidelines set will allow the city
departments to operate in an efficient and consistent manner.

The City under Resolution 04-22 (Attachment D) entered into an Interlocal Agreement with the
City of Lynnwood io “piggyback” on to their Small Works Roster, Architects and Engineer Roster
and Cooperative Purchasing Agreement. Effective December 1, 2007, the Small Works Roster
and Architects and Engineer Roster operations will be assumed by Municipal Research and
Services Center of Washington. A revised Interlocal Agreement will be presented at the next
meeting to participate under the MRSC contract. Using the joint rosters eliminaies the need for
the City to call for vendor lists and professional qualifications on an annual hasis.



DISCUSSION:
The Policy is drafted based on a model from the State Auditor's office. The key features in the
policy are: _
Responsibilities: This section defines and describes who is responsible for each aspect
of purchasing.
Purchasing Parameters: This section provides guidelines for employees and
Department Heads on the necessary approval and bid process for purchases.
Quote Requirements: Defines when quotes are required and criteria for approval of a
purchase.

Other Sections: Provide guidelines for public works projects, consultant services and
professional services.

ANALYSIS
The City lacks written policies and procedures and this has become a cause for concern by the
State Auditor. Lacking any written procedure, each Department operates under a different set

of “rules”. This has caused delay in the purchase of essential supplies and services as three
bids must be obtained for all purchases.

ALTERNATIVES:

1. The Council could continue without adopted policies. This would require that each
Department obtain at ieast three bids for every purchase.

2. The Council could adopt the recommended policies and procedures.

3. The Council could draft a new policy.

RECOMMENDATIONS
Staff recommends that the Council adopt Resolution 07-27, Purchase Police and Procedures

Aftachments: A. Resolution 07-27 Purchase Policy and Purchase Procedure
B. Matrix of Purchasing/Bidding for Local Agencies



CITY OF SULTAN
SULTAN WASHINGTON

RESOLUTION 07-27

A RESOLUTION OF THE CITY OF SULTAN ADOPTING
PURCHASE POLICIES AND PROCEDURES.

WHEREAS, the City Council of the City of Sultan has determined that it is in the best

interests of the City of Sultan to provide guidelines and procedures for purchases
made by the City; and

WHEREAS, the City Council has determined that the procedures should provide a

consistent process for the purchase of supplies, equipment and services by all City
departments;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that

the attached documents entitted “City of Sultan Purchase Policy and Purchase
Procedures” are hereby adopted.

PASSED AND ADOPTED this 15th day of November 2007.

Ben Tolson, Mayor
ATTEST:

Laura J. Koenig, City Clerk/Treasurer

‘M\'Mtw\eo‘r A -



CITY OF SULTAN
PURCHASE POLICY

PURPOSE:

This policy is established in order to reduce costs, increase efficiencies, ensure compliance with policies,
laws and regulations, and establish/improve internal controls.

SCOPE:

This policy applies to all contracting, purchases and services provided to the City including, but not
limited to materials, equipment, professional services, maintenance work, and public works.

RESPONSIBILITIES:
1. The Finance Department will develop procedures to be followed for all purchases.

2. Each Department Head has the responsibility for their department for the procurement of all goods
and services; and to either provide the services for such procurement and processing or give
functional directions to others delegated the authority to perform such services.

3. All purchase orders will be reviewed and approved by the Department Head.

4. The Department Head has the responsibility for making the final determination of a source of supply,
quantities purchased, delivery schedule and price negotiations, except where others are so authorized.
These decisions will be made in compliance with the budget and all applicable procedures, policies,
laws, and regulations.

5. The Department Head or their designee is responsible for initiating and maintaining effective and
_ professional relationships with suppliers, actual and potential.

6. The Department Head or their designee will seek to obtain and purchase all goods at the lowest
possible total end-use cost from a responsible bidder, while considering the vendor’s ability to meet
the City’s timeliness and costs associated with opporfunity loss.

7. The Finance Department is to notify requisitioning departments whenever the quantity or
specifications of materials ordered are inconsistent with sound purchasing practices and of alternative
solutions and products.

8. The Finance department will coordinate the establishment of standard products which are used by

multiple departments which will enable the City to combine purchases to take advantage of quantity
discounts, etc.

9. The Finance Department will review all formal bids, and coordinate the Small Works Roster. It is the

responsibility of the requisitioning department to prepare technical specifications. (Alternative, Public
Works may coordinate Small Works Roster projects.)
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10. The Department Head or their designee is responsible for verifying all shipments received for
accuracy to the packing/shipping lists and ensuring that they are received in good condition.
All shipments will be shipped to the appropriate department unless it is not feasible due to
size, weight, hazardous materials, etc. If a shipment is received at a different location, the
responsibility for verification of contents and condition falls on the employee who receives it.

It is the responsibility of the department who requisitioned the goods to verify that they are
correct and to notify all discrepancies to the finance department immediately.

11. Purchasing personnel will coordinate and negotiate the return of rejected equipment or
supplies to suppliers.

12. Compliance with the budget is the responsibility of the Department Head of the requisitioning

department. All capital purchases not appropriated by the budget must be approved by the
City Council.

Purchasing Parameters:
1. Purchases may be made the following limits and approval:

Office Supplies/Minor Equipment $500 or less - Department Head
~ Office Supplies/Minor Equipment $501 to $4999 — Department Head and
_ City Administrator
.Operating Supplies $1000 or less — Department Head
Operating Supplies $1001 to $4999 — Department Head and
’ City Administrator

Water/Sewer Plant Supplies/Equipment $5000 or less — Department Head

2. Purchases costing more than $5,000 and less than $15,000 require at least written
quotations from a minimum of two vendors, unless the item(s) are from a sole source
vendor. Purchases in this price range require the requesting department head or designee
pre-approval and compietion of the vendor quote form.

3. Purchases costing more than $15,000 and less than $30,000 require written quotations
from a minimum of three vendors, unless the item(s) are from a sole source vendor. In
addition, the Mayor or City Administrator and requesting

Department Head must approve purchase orders in this range prior to the purchase
transaction. At the time of solicitation, the City will not inform a vendor of other
vendor’s quotes.

4. Purchases in excess of $30,000 and less than $50,000 must satisfy the requirements of
item 3 and must be approved by the City council.

5. A sole source vendor is characterized as the one and only source for the product or
service in accordance with state law. Purchases in excess of $5,000 from a sole source
vendor require prior approval of the City Administrator. Certification must be provided
that the vendor is a sole source provider.

6. Purchase in excess of $50,000 must be bid competitively per RCW 35.23.352,

Ouote Requirements and Processes:
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Requirements and processes for securing quotes for purchases and services, other than
professional and consultant services are as follows. Telephone quotes are not allowed.

1. Purchases less than $5,000 will be approved by the Department Head. Criteria for approval
inciude, but are not limited to:

e cost

* quantity

e type of item

s past purchasing history and length of time since the quotation process was
performed

purchasing intervals,

availability

previous vendor performance
familiarity with available vendors
requisitioning departments

time line, etc.

2. Purchases between $5,000 and $15,000 will be processed as follows:

» Atleast once per year, the City will publish in a newspaper of general circulation
within the City a notice of the existence of vendor lists and will solicit the names
of vendors for the lists.

» Purchases between $5,000 and $15,000 will require three written quotes.

¢ Purchases between 15,001 and 49,999 will require three written quotes.

(Note: This is a city policy and is not a statutory requirement.)

The quotations will be used to ensure that a competitive price is established and the
purchase contract will be awarded to the lowest responsible bidder as defined in this policy.

3. Purchases of $50,000 or above - a formal competitive bidding process is required.
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PUBLIC WORKS PROJECTS:

Public works projects are governed by RCW 35.23.352 and RCW 39.04.155, as well as
Ordinance XXX for establishing a small works roster process. Projects for which the small works
roster is not used will be handled as follows:

The Purchasing Agent will make the award, utilizing the same
% ]
Less tha?, $5,000 criteria as provided in “General” [J for purchases of this amount.
*$5,000 - 15,000 Three written quotes are required.

*$10,000 - $20,000

(one craft or trade) Three written quotes are required.

*$15,000 - $30,000

Th i ired.
(more than one craft or trade) ree written quotes are required

*Over upper limits Formal bidding is required.

*Note that this is an example of a city policy. Actual statutory limits and requirements are
different.

CONSULTANT SERVICES:
Consultants, other than architects and engineers will be recommended by the department and

approved by the Council. The documentation for a hiring decision for consultant contracts will
include: K

¢ - Council project authorization (may be in budget)

*  Type of services needed and method of solicitation (i.e., newspaper, direct contact,
ete.)

*  Approximate value of contract
e  Term of contract
¢  Basis of selection and method of evaluation

PROFESSIONAL SERVICES:
Contracts for professional architectural, landscape architecture, surveying and engineering
services require an advertising and negotiation process in accordance with RCW 39.80

PURCHASE ORDERS:

All purchases require a purchase order. Purchases made due to an emergency must be confirmed
with a purchase order as soon as it is feasible. Purchases made without a purchase order may be
determined as unauthorized and become the responsibility of the employee initiating the
purchase.

SPECIFICATIONS:

All specifications must be written in a manner so as not to preclude products or services of an
equal nature to participate and compete.
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SOLE SOURCE SUPPLIER:
Sole source purchases as defined by state statute must be approved as follows:

$5,000 to $15,000 City Administrator
More than $15,000 City Council resolution

INVENTORY:
The Finance Department will maintain an inventory of commonly used office and operating
supplies to facilitate quantity buying and reduce stockpiling of supplies at a department level.

CONFLICT OF INTEREST:
No employee will participate directly or indirectly in a procurement when they know there is a

conflict of interest. Any potential conflicts should be reported to the City Administrator for
his‘her decision as to whether a conflict does exist.

SOLICITATION OF DONATIONS:
The City will not accept donations of materials or services in return for a commitment to continue
or initiate a purchasing relationship.

GIFTS AND GRATUITIES:
No employee will accept gifts or gratuities from existing or potential vendors.

DEFINITIONS:
Lowest Responsible Bidder:

In determining the “lowest responsible bidder”, in addition to price, the following elements will
be given consideration:

a. The ability, capacity and skill of the bidder to perform the contract or provide the
service required;
b. The character, integrity, reputation, judgment, experience and efficiency of the
bidder;
. Whether the bidder can perform the contract within the time specified;
. The quality of performance of previous contracts or services;
e. The previous and existing compliance by the bidder with laws relating to the
contract or service; :
f. Any preferences allowed by law; and
g. Such other information as may be secured having a bearing on the decision to
award the contract, including, but not limited to, life cycle cost, (i.e., the total cost of
an item over its useful life) where warranted.

jo RN e}

Consultant:

Any individual, organization, firm, group, association, corporation, partnership, joint venture or
combination thereof that provides professional services including, but not limited to, architects,
engineers, planners, appraisers, surveyors, attorneys and accountants.
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Purchase Procedures:

The following procedures will apply to the purchase of materials, supplies, equipment
and services.

1. Purchase Orders: All purchases of supplies and equipment require a purchase
order.

2. Reoccurring Purchases: Do not require a purchase order. The following types of
services are examples of reoccurring purchases:

Phone

PUD Power

PSE Gas service

SNOPAC monthly fees

Court fees — requires Department Head approval

Jail bills — requires Department Head approval

Lease payments on vehicles

Vehicle gas purchases — requires Department Head approval

Other monthly recurring services as determined by Department Head

3. Consultant/Contract Services. The following types of professional services
performed under contract do not require a purchase order.

Public Defender — requires Department Head approval

Public Prosecutor — requires Department Head approval

Hearing Examiner — requires Department Head approval

Plat/Land Use Review — requires Department Head approval

Comp Plans/Rate Studies — requires Department Head approval

Capital Projects — requires Department Head approval. Requires a purchase
order if connected to a grant or ioan funded project.

Purchase Order Forms:

» The Finance Department will issues batches of pre-numbered purchase
orders to each Department

« Alist of the purchase order numbers will be provided with each batch of
assigned purchase orders

¢ Departments will fill in the vendor information on the purchase order list as
they issue purchase orders

+ When all the purchase orders in a batch have been used, the Department
Head will submit the list to the Finance Department. No additional purchase
order batches will be assigned without the prior list being submitted.

¢ The Finance Department will audit the lists submitted to ensure that the
purchase orders match up to the accounts payable.

A1
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What you need to know before using this chart: =
My agency is Code City

If my agency is a city or county, the populaticn is 4450
If my agency is a city, we are a: {First Class City). (Code City), (2nd Class City) (Town)?
If my agency is a school district, we have number of students disirict-wide?

If my agency is a county, we {have) (do not have) a central purchasing department?

Our purchase/project is: [Note - "Tabs" are hyperlinked in the electronic version.]
= -

Guotes E Vendor List Compeﬁtive‘
Allowed i Allowed (Note A) | Bids Req'd

Cities and Towns

First Ciass City Over 150,000 Purchasing policies are set by City Council.
First Class City Under 150,000 Purchasing policies are set by City Council.
Gode City Over 20,000 Purchasing policies are set by City Council,
Code City Under 20,000 <$7.500 | <$15,000 [ >$15000
2nd Class City & Towns <$7,500 | <8$15000 | =$15,000
Counties
Over 1 M w/ Purchasing Department < §$5,000 < $25,000 > $25,000
Under 1 M w/ Purchasing Department < $5,000 < $25,000 > $25,000
Under 1 M wic Purchasing Department <= $5,000 < $25,000 > $25,000
Water & Sewer Districs (Title 57 RCW) < $10,000 < $50,000 > $50,000
Fire Districts {Title 52 RCW) < $10,000 < $50,000 = $50,000
Port Districts (Title $3 RCW) » Neo bid limits.
Public Utility Districts (Title 54 RCW) i See RCW 54.04.070 & 54.04.082
Public Hospital Districts (Ch. 70.44 RCW) N/A [ <$15000 | >$15.000
Housing Authorities (Ch. 35.82 RCW) ?? 7 [ ??
Schaal Districts (Title 28A.335.180 RCW) < $40,000 < $75,000 > $75,000
Except for book purchases.
Metropolitan Park Districts [Ch. 35.61 RCW] [ 7? [ ?? [ 77 i

Note A: Bee RCW 39.04.150.

mUrchasé ofarchiteiiral, engineering; sUiveying orlandscapearchitéctiral servic
Cantracts for professional architectural, landscape architecture, surveying and engineering services
require an advertising and negotiation process in accordance with Ch. 39.80 RCW. Look at:
http:/Asrany. mrsc.org/pubworks/constructiconman2.htm

{iTab ofhe! il

Gontracts for other professional services (defined as activities such as ¢onsuléing that have a primarily
intellectual final product) may or may not require an advertising and negotiation process, depending on
individual agency policies and/or grant funding agency policies.

Services are activities or projects for which an agency contracts and which are not considered &
public work. Washington cities or tewns are not required to seek competitive bids for services, except

towns, seccnd class cities and code cities with a population under 20,000 who must call annually for

bids to select a city's official newspaper. Counties are not required to seek bids for any services, except
annually for bids to select a county’s official newspaper. Other agencles are generally not required to

seek bids for services. However, the agency’s attorney should be consulted if there is a question about
bidding for specific services. Prevailing wages are required on public building service ¢anitorial)

contracts (RCW 36.12,020). While RCWSs generally do not require that services be put out for competitive bid,
more restrictive policies may be/may have been adopted by an entity's governing body,

9f25/2007 Caopy of PurchasingChartA
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Solid waste co!lectlon and disposal oontracis do not have to be bld An RFQ/RFP process as nated
in RCW 35.21.156 is allowed.

RCW 39 04. 270 authonzes munlclpalltles to use a compemlve negotlatlon" process as an altematlve
to the competitive bid process when purchasing telecommunications and data processing (computer)
equipment or software. This altemative process requires publishing a request for proposals (RFP)
that identifies significant evaluation factors, including price, and their relative importance and provides
reasonable procedures for technical evaluation of the proposals, identification of qualified sources,
and the selection process for awarding the contract,

Note the followmg exoerpt frclm the MRSC Blddmg Book pages 28 & 29

Chapter 70.95A RCW, relating te pollution conirol facilities and eracted in 1973, may offer an important exception

to bidding requirements, Although the primary emphasis of the chapter relates to financing poliution control

facilities, one section may exempt certain projects from bidding requirements that might ctherwise apply. RCW

70.95A.090 states in part: The [pollution confro]] fagiliies shall be constructed, reconstructed, and improved . . . in

the manner determined by the govering body in its sole discretion and any requirement of competitive bidding,

lease performance bonds or other restriction imposed con the procedure for the award of contracts for such purpose
. is not applicable to any action taken under authority of this chapter.

The term "facility” is defined to mean "any fand, building, structure, machinery, system, fixture, appurtenance,
lequipment or any combination thereof . . . which is used or to be used . . . in {urtherance of the purpose of abating,
[controiling, or preventing poliution, "Pellution” is defined broadiy to include water poliution, land poliution, solid waste
disposal, thermal polltion, radiation contamination, or noise pollution.

lalthough there have not been any relevant appellate court decisions or attormey general opinions on the statute, it
lwauld appear that its terms could be used to forge bidding whenever & ity or town constructs or reconstructs a
uilding or structure or acquires fixtures or equipment which will be used for pollution control. Given the broad scope
lof the statute, this exception to the bid laws could be far-reaching. Cities may be able o build a sewags lagoon,
laerate a lake, or purchase a landfill scale, all without going out for bids.

However, in view of the Jack of appellate or other authority regarding the chapter's use, cities should use caution in
deciding to make use of its provisions. Asking the Department of Ecology 1o certify that the praject is designed to
@bate, controf, and/or prevent pollution would be 2 judicious step fo take before ignoring the bid laws,

Almost all local government agencies can make use of this statute. E|

In cmes Ieases wﬂhout an option to purchase are not subject to bid limits and do not need {o be
competitively bid. Debt limits may apply, howaver. In counties, all leases must be competitively bid.

Compemlve bnddmg requmements may be waived by the govemning body of the mumclpahly

as noted in RCW 39.04.280 for;

(2) Purchases that are clearly and legitimataly Imited to a single source of supply;

(b} Purchases involving special facilities or market conditions;

(c) Purchases in the event of an emergancy,;

(d) Purchases of insurance or bonds; and

(e) Public works in the event of an emergency.

(2)(2) The waiver of competitive bidding requirements under subsection (1) of this sectien may be by resolution

or by the terms of written policies adopted by the municipality, at the opticn of the governing body of the municipality.
If the goveming body elects to waive competitive bidding requiremnents by the terms of written policies adopted
adopied by the municipality, immeadiately after the award of any contract, the contract and the factual basis for the
axception must be recorded and open to public inspection.

If a resolution is adopted by a governing bedy to waive competitive bidding requirements under (b) of this
subsection, the resolution must recite the factuat basis for the exception. This subsection (2)(a) does not apply

in the event of an emergency.

() If an emergency exists, the person or persons designated by the governing bady of the municipality to actin
the event of an emergency may dectare an emergency situation exists, waive competitive bidding requirements,
and award all necessary contracts on behaff of the municipality 1o address the emergency situation, If a contract

is awarded without competitive bidding due to an emergency, a written finding of the existence of an emergency
must be made by the governing body or its designee and duly entered of record no later than two weeks
foliowing the award of the contract,

(3) For purposes of this section "emergency” means unforeseen circumstances beyond the controt of the
munigipality that either: (a) Present a real, immediate threat to the proper performance of essential functions;

or (b} will likely result in material loss or damage o property, bodily injury, or less of life if immediate a
ction: is not taken.

RCW 36.04.260 states that "Any work construction, alteratlon repair, or improvement, other than ordinary
maintenance, that the state or a municipality causes to be performed by a private party through a contract to
rent, lease, or purchase at least fifty percent of the project by one or more state agencies or municipalities shall
comply with chapter 39.12 RCW (prevailing wage laws).

9/25/2007 Copy of PurchasingChartA
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Revised May 4, 2007 * Effectve 7/22/07

TPiibiic works projag
See Tab L3 to see if the estimated project cost is below bid limits for your agency.

If the cost of a public works project exceeds applicable bid limits, 2 local govemment must use a competitive bid
process, small works roster process or limited public works process for public works projects. RCW 38.04.010 defines
lthe term "public work™ as follows:

{' The term public work shall include all work, construction, alteration, repair or improvement other than ordinary
maintenance, executed at the cost of the state or of any municipality, or which is by law a lier or charge on any
property therein. (Emphasis added.)” Note that this definition of public work inciudes construction and repair but
exciudes ordinary maintenance. But what is "ordinary maintenance"? The statutes provide no definition. However,
WAC 206-127-010{7)(bXiii}, which defines “ordinary maintenance” in the context of prevailing wages, can be used to
craft a definition that distinguishes ardinary maintenance from a public work for bidding purposes:

[Ordinary maintenance is] defined as work nof performed by contract and that is performed on a regularly
scheduled basis (e.g., daily, weeldy, monthly, saasonally, samiannually, but not less freguently than once per
year), ta service, check, or replace items that are not broken; or work not performed by contract that is not
regularly scheduled but is required to maintain the asset so that repair does not become necassary.
(Emphasis supplied.)

[To coirectly apply bid limit dollar amaunts o determine if a public warks project must be competitively bid, the total
cost of each project or purchase must be estimated. The total construction cost - estimated as if the praject were to be
bid —is used to make that determination. To be included are materials, supplies, equipment, and labor on the
enstruction of that project ANE applicable sales and use taxes. However, the value of valunteer tabor, material, or
lequipment need not be inclisded in the cost estimate for a public works project, as these are nat a cost to the agency.

: A $200,00
F'rcjects over $200 ODD must be compemlvely bid except for agencies who are authorized to use
the alternate public work contracting procedures of chapter 39.10 RCW or if the project is for
pollution control project which may qualify under chapter 70.954 RCW.

If the estimated project cost is less 1han $200,000, the agency may use the small works roster
process of RCW 30.04.155.

$100,000 -~ $200,000

If the estimated cost of the work is $100,000 to $200,000, a local government, other than a port district,

that solicits bids from less than all the appropriate contractors on the appropriate small works roster
rust aiso notify the remaining coniractors that quotations on the work are being sought. The local
government has the sole option of determining whether this notice to the remaining contracters is made
by publishing nctice in a legaf newspaper in generat circulation in the area where the work is 1o be done;
mailing a notice; or sending & notice by facsimile or other electronic means.

<100.00Q

Quotations may be invited from ail appropriate contractors on the appropriate smalf works roster for

all projects less than $200,000. As an alternative, quotations may be invited from at least five contractors
on the appropriate small werks roster who have indicated the capability of performing the kind of work
being contracted, in a manner that will equitably distribute the opportunity among the contractors

on the appropriate roster.

< $35,000

RCYV 39.04.155(3} allows autharized local governments to solicit electronic or written

quotations from a minimum of three contractors from the appropriate small works roster and to award
the contract to the lowest responsible bidder as defined under RCW 43.19.1911 for contracts of fess than
$35,000. Forthese 'Himited public works projects,’ a local government may waive the payment and
perfarmance bond requirements of chapter 39.08 RCW and the retainage requirements of chapter 80.285
RCW, thereby assuming the liability for the contractor's nonpayment of labgrers, mechanics,
subcontractors, materialmen, suppliers, and taxes imposed under Title 82 RCW that may be due from
ihe contractor for the limited public works project. However the local govemment has the right of
recovery against the contractor for any payments made on the contracior's behalf,

SHB 1328 (Chapter 210, 2007 Laws) allows use of the combined intent and affadavit process of

RCW 39.12.040(2) for projects using this limited public works process.

SHB 1328 (Chapter 210, 2007 Laws) Added RCW 39.04.155 {5):

a) A state agency or authaorized local government may use the limited public works
process of subsection (3) of this section to solicit and award small works roster contracts E[
to small businesses that are registered contractors with gross revenues under one
million dollars annually as reported on their federzal tax return.

) A state agency or authorized local government may adopt additional procedures to
lencourage small businesses that are registered contractors with gross revenues under
two hundred fifty thousand dollars annuzlly as reported on their federal tax returns to
lsubmit quotations or bids on small works roster contracts .

Page 3 of 5 9/25/2007 Copy of PurchasingChartA
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< $35.000

RCW 39.08.010 states that on contracts of thiry-five thousand doliass or less - at the option of the
sontracteor - the agency may, in lieu of a parformance and payment bond, retain fifly percent of the
contract amount for a period of thirty days after date of final acceptance, or until receipt of all necessary
releases from the department of revenue and the depariment of labor and industries and setilement of
any liens filed under chapter 60.28 RCW, whichever is later.

<$2.500
intent {0 pay prevailing wages for any size project must be approved by Department of Labor and
Industries before payment is made under contract. Affidavit that prevailing wages have been paid is always
required following completion of centract. For contracts under $2,500, the Intent and Affidavit may be
combined and sent to Department of Labor and Industries after contract completion.

Small Works Roster Setup - The municipality must first pass a resolution or ordinance authorizing use of the
SWR process and establishing procedures for the award of public works contracts using the SWR process for
<ontracts up to200,000 and Emited public work process up to $35,000. An agency may create a single general
small works roster, or may create a small works roster for different speciatties or categories of anticipated work.
Small works rosters may make distinctions between contractors based upon different geographic areas served by,
the contractor. Small works roster{s) shall consist of all responsible cantractors who have requested to be on
tha roster(s), and - where required by law - are properly licensed or registered to perform such work in this state.
Contractors desiring to be placed on a roster or rosters must keep current records of any appiicable licenses,
ceftifications, registrations, bonding, insurance, ar other appropriate matters on file with the agency as a condition
of being placed on a roster or rosters. At least once a year, the municipality shalf publish in a newspaper of
general circulation within the jurisdiction a naotice of the existence of the roster or rosters and solicit the names of
contractors for such roster or rosters. Responsible contractors shall be added to an appropriate roster or rosters
at any time that they submit a written request and necessary records. The agency may require master contracts
to be signed that become effective when a specific award is made using a small works roster.  Severa! agencies
may agree to use the same small works roster. However, an interlocal contract or agreement among local
governments establishing 2 small works roster or rosters must clearly identify the lead entity that is respensible
for implementing the small works roster grovisions.

g
Bid Limits
Cities and Towns Single Craft Multiple Crafts
First Class City Over 150,000 $35,000 {1} $70,008 (1)
First Class City Under 150,600 30,000 {1} $50,000 (1)
Code City Over 20,000 530,000 {1} $50,000 (1)
Code City Under 20,000 $30,000 (2 $45,000 (2)
2nd Class City & Towns $30,000 {2} $45.000 (2) X
Counties
Over 1 M wf Purchasing Department $25,000 (3) (4) | $70,000 {3) {4
Under 1 M w’ Purchasing Department $10,000 {4) $10,000 (4)
Under 1 M w/o Purchasing Department]  $10,000 {(4) $10,000 (&)
Vater & Sewer Districts {Title 57 RCW) $10,000 $10,000
Fire Districts (Title 52 RCW) $2.500 $2,500
Port Districts (Title 53 RCW) $200,000, except note RCW 53.08.135
Public Utility Districts (Title 54 RCW) See RCW 54,04.070 & 54.04.082
Public Hospital Districts {Ch. 70.44 RCW) $50,000 $50,000
Housing Authorities (Ch. 35.82 RCW) ?? i
School Districts (RCW 28A.335.180) $40,000 $40.,000
Metropolitan Park Districts [Ch. 35.61 RCW] $5,000 §5.000

Nates:

1) RCW 35.22.620(2) further limits the dollar value of public works performed by city employees or day
labor to ten (10) percent of the total public works construction budget in a given budget pericd. Work
performed within a city by county employees under an interlccal agreement is 10 be included in this limit.
2) Note 1 dees nat apply.

3) Also subject 1o annual limit of 10% of public works construction budget (RCW 36.32.235).

4} Also subject o day labor limitations for road funds under RCW 36.77.065
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Chapter 39.34 RCW allows cooperative purchasing between public agencies (political subdivisions). For the
purposes of this chapter, the term "public agency" means any agency, political subdivisicn, or unit of locai
government of this state including, but not limited to, municipal corporations, quasi municipal corperations,
spacial purpose districts, and local service districts; any agency of the state government; any agency of the
United States; any Indian fribe recognized as such by the federal governmeni; and any political subdivision of
another state. Public agencies which have filed an Intergovernmental Cooperative Purchasing Agreement
{ICPA) with the 2ach ather may make purchases fror each others contract awards, if the Vendor has agreed
1o such participation. The awarding agency does not accept any responsibility for orders placed by other
public agencies. A public agency purchasing under ancther agency's contract accepts responsibility for
compliance with statutes (including bid limits) governing purchase by or on behalf of itself,

Each participating agency must have the power to do individually what it agrees to do jointly. Public agencies
may purchass from contracts entered by other public agencies if

— The contract is determined to have been awarded in compliance with bidding requirements of the
agency seeking to purchase, except note HB 2615 {2004).

—There is no statutory provision prohibiting such a purchase.

HB 2615 {2004) added this language to RCW 39.34.030:

— Wiith respect to one or more public agencies purchasing or otherwise contracting through a bid,
proposal, or contract awarded by another public agency or by a group of public agencies, any statutory
obligation to provide notice for bids or proposals that applies to the public agencies involved is satisfied if the
public agency ar group of public agencies that awarded the bid, proposal, ar contract complied with its own
statutory requirements and egither

- (i} posted the bid or solicitation naotice on a web site established and maintained by a public
agency, purctiasing cooperative, or similar service provider, for purposes of posting public notice of bid or
proposal solicitations,

- or i} provided an access link on the state's web portal to the notice.,

RCW 39.35A states that a municipality may, after a competitive selection process, negotiate a performance-based energy
contract with a firm that offers the best proposal. If a municipality chooses, by resolution or other appropriate mechanism,
o negotiate a performance-based contract under RCW 39.35A, 1o otherwise applicable statutory procurement requirement
applies. A performance based energy contract is defined as: ... one or more contracts for energy equipment and services
hetween a municipatity and any other persons or entities, if the payment obligation for each year under the contract,
including the vear of installation, is either: (a) Set as a percentage of the annual energy cost savings attributable under the
contract to the energy equipment and services; or (b) guaranteed by the other persons or entities to be less than the annual
energy cosi savings attributable under the coniract {o the energy equipment and services. Such guarantee shall be, at the
option of the municipality, a bond or insurance policy, or some other guarantee determired sufficient by the municipality to

pravide a level of assurance similar to the level provided by a bend or insurance policy.”

The Washington State Department of General Administration is to maintain a registry of energy service confraciors and
provide assistance to municipafities in identifying available perfermance-based contracting services.
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