CITY COUNCIL
AGENDA ITEM COVER SHEET

L e

ITEM NO: C-4
DATE: June 28, 2007
SUBJECT: MWW Group Contract to Assist the City in securing State

funding for Waste Water Treatment Plant Updgrade
CONTACT PERSON: Deborah Knight, City Administrator

SUMMARY:

The issue before the City Council is approval of a professional services contract, not to
exceed $9,000, with MWW Group. The purpose of the contract is to provide assistance |
representing the City's need for capital budget funding for the Waste Water Treatment
Plant (WWTP) upgrade during the 2008 state legislative session. Securing capital
funding from the state legislature is part of the City's WWTP funding strategy.

The proposed contract is an extension of the contact with the MWW Group approved
by the City Council in January 2007. The January contract will expire on June 30,
2007. Preliminary work with legislators for the 2008 legislative session will begin in July

2007 and continue through June 2008 pending Council approval of the expenditure in
the 2008 budget.

Funding for the contract from July 1, 2007 through December 31, 2007 is available from
the Sewer System Improvement Fund.

STAFF RECOMMENDATION:

Staff recommends contracting with MWW Group. MWW Group has extensive
government relations and public affairs experience at the federal and state level. The
Northwest Office represents a number of local governments including the City of
Snohomish which sucessfully secured funding in 2007 from the state legislature to
upgrade the Snohomish Wasterwater Treatment Plant.

The proposed contract would extend the work started in the 2007 state legislative
session into the 2008 session.
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BACKGROUND:

The City Council approved a contract with MWW Group at its first meeting in January.
The decision was in part based on the opportunity to leverage the work done by MWW
Group on behalf of the City of Snohomish. Since Snohomish and Sultan needs were
similar, contracting with MWW Group provided an opportunity to package the capital
requests together. The City of Snohomish interviewed several lobbying firms and
MWW best met the criteria for experience, knowledge of state government, and
understanding the City's needs. Sultan staff did not conduct such an extensive
interview process given the short time frame for taking action before the start of the
legislative session on January 8, 2007.

The City Council may want to direct staff to conduct a competitive selection process
prior to making a final decision to contract with MWW Group.

COUNCIL SUBCOMMITTEE:

In May, the City Council subcommittee received a “session end” report (Attachment B)

from Ryan Pennington, the City’s legislative representative in Olympia during the 2007
session.

Mr. Pennington believes the City’s efforts were successful in raising awareness and
demonstrating the critical need to expand the capacity of the Waste Water Treatment
Plant. The City secured formal sponsorhsip for its request from several legislators
including Representative Kirk Pearson, Representative Dan Kristiansen, and Senator
Val Stevens. Because of these efforts, Mr. Pennington thinks the prospects for
securing funding in next year's supplemental capital budget are very strong.

The discussion with the subcommittee centered around building support and
understanding for the project prior to the start of the 2008 legislative session. City staff
will be working to arrange a tour of the WWTP with our local legislators in late August or
early September. The tour may be coupled with a broader discussion of key legislative
issues facing the Sultan community. Refinining the City’s approach and key messages

to the legislature is considered vital to the potentioal success in the 2008 legislative
session.

DISCUSSION:

Attachment A is a draft scope of work with MWW Group to provide assistance to the

City of Sultan in working with the state legislature to build support for capital budget
funding in the 2008 state iegislative session.

Ryan Pennington would continue to be the City's representative from MWW Group.
Prior to joining MWW Group, Mr. Pennington served as the Director of External Affairs
for Governor-Elect Christine Gregoire's Transition Office. In 2004, he was the
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Washington State Director for the Democratic National Committee. Prior to that he
served as the legislative aide to Congressman Rick Larsen (D-Everett). Mr. Pennington
has worked closely with Hans Dunshee, Chair of the House Capital Budget Committee,
Representative Kirk Pearson and a number of other influential incumbents in the
Washington State House of Representatives.

The proposal is a twelve-month contract beginning July 2007 and continueing through
June 2008. Prior to the session Mr. Pennington will work City staff and Council to meet
individually with legislators and bulid support for the project.

Mr. Pennington will work closely with the City to prepare a formal appropriations request

and supporting materials and secure legislative sponsors and support for the City's
request.

During the session, Mr. Pennington will work with the City to engage and leverage his
network of contacts and the work of other stakeholders to support the City's request.
Following the legislative session, Mr. Pennington will work with the City to ensure that
the City's request is enacted as desired by helping to prevent a line item veto by
Governor Gregoire. At the conclusion of the contract, he will submit a comprehensive
summary report of his activities and work with the City to conduct a thorough
assessment of the firm's performance.

The proposed budget includes three phases as outlined in Attachment B. A monthly
retainer of $1,500 would be in effect and prorated for the duration of any Special
Legislative Session(s). The budget reflects reduced hourly and monthly rates for MWW
Group to assist the City in achieving its objectives within the available budget.

ANALYSIS:

Funding for the WWTP

The Waste Water Treatment Plant is the limiting factor for the future economic growth
of the City of Sultan. Flows and loads are approaching the capacity of the existing
system. The General Sewer Plan (May 2006) estimates the treatment facility wilt reach
the 85% capacity about 2009 and 100% capacity about 2012.

Design, permitting and construction will take at least three years to complete. The
design phase is currently underway with a total cost of $1.8 million. To date, the City
has $1 million in secured Public Works Trust Fund (PWTF) loan money and is
anticipating an additional $800,000 in connection fees to complete the design.

The construction phase of the WWTP upgrade is estimated to cost approximately $15
million. In order to raise the necessary funds for the upgrade, the City will need to
obtain a variety of funding sources including grants, state capital funding, and service
fees. The proposed strategy is to seek state funding for up to 25% of the cost
(approximately $3.7 million), grant funding and low-interest PWTF loans or bonds would
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fund the remaining 75%. The loans/debt service would be repaid through service fees
over the 20-year repayment of the loans.

State Budget Cycle and Priorities

The state legislature is on a two-year budget cycle. This year, the legislature
considered operating and capital funding appropriations for July 2007-July 2009. In
order to have funding for the WWTP in place by 2009, the City must work to secure
state funding during the 2008 legislative session. The state legislature will only

consider budget amendments in 2008 and the next funding cycle would not begin until
July 2008.

In addition to coordinating the City's efforts to secure state funding during the regular
budget cycle, it is beneficial to tie the City's capital request with the governor's funding
priorities. This year Governor Gregiore's funding priorities for 2007-2009 include
improving wastewater treatment to protect Puget Sound. The legislature approved
$21.4 million in the biennial budget for water quality projects. This will be the primary
account for future legislative funding for local sewer projects.

FISCAL IMPACT:

The immediate fiscal impact is $9,000 for a professional services contract with MWW
Group for the remainder of 2007.

A decision to host area legislators in August or September for a lunch or dinner tour
could cost an additional $100 to $200.

Several Council members may need to attend the Association of Washington Cities
(AWC) Legislative Forum in Olympia in January 2008 to meet one-on-one with the
City's legislative representatives. The Legislative Conference is $100/per person for the
conference, and hotel accommodations are $100/night per person. The City Council
would need to make funds available in the Council's 2008 travel and seminar budget.
The benefit of expending these funds is well worth the anticipated outcome of receiving
a state allocation of funding for the WWTP.

ALTERNATIVES:

1. Discuss the staff recommendation, determine the need to pursue state funding
for the WWTP in 2008, and authorize the Mayor to sign a professional service
contract with MWW Group not to exceed $9,000. This alternative would
continue the work started during the 2007 legislative session and build
momentum in the state legislature for the project. '

2. Discuss the staff recommendation. Determine that there is no need to pursue
state funding for the WWTP in 2008,and do not authorize the Mayor to sign a
professional services agreement with MWW Group not to exceed $9,000.

3. Discuss the staff recommendation and identify any areas of concern. This may
include a decision to conduct a competitive selection process prior to making a
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final decision to contract with MWW Group. Direct staff as necessary to meet
the Council's desired outcome(s).

RECOMMENDED ACTION:

Authorize the Mayor to sign a professional service contract with MWW Group not to
exceed $9,000.00 for 2007.

RECOMMENDED MOTION:

| MOVE TO AUTHORIZE THE MAYOR TO SIGN A PROFESSIONAL SERVICE
CONTRACT WITH WMM GROUP NOT TO EXCEED $9,000.00

ATTACHMENTS

Attachment A — 2007 Legislative Session Summary Report
Attachment B - MWW Group Scope of Work

COUNCIL ACTION:

DATE:
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Attachment A

To: Deborah Knight
City of Sultan

From: Ryan Pemmington
MWW Group

Re: Legislative Session

Date: April 27, 2007

Although our request was not funded in this biennial Capital Budget, we succeeded in raising
considerable awareness and demonstrating the critical need for improvements to Sultan’s Waste Water
Treatment Plant and secured formal sponsorship for our request from several Legislators.

Because of our efforts, our prospects for securing funding in next year’s supplemental Capital Budget are
very strong.

While the process for requesting appropriations is different in each Chamber, we secured formal
sponsorship and support for our request from the following Legislators:

House

Representative Kirk Pearson
Representative Dan Kristiansen
Representative John McCoy
Senate

Senator Val Stevens

All appropriations for local sewer projects in this budget were made from the Centennial Clean Water
Program within the Department of Ecology. All such projects from the original House and Senate budget
proposals were fully funded in the final budget that was adopted by the Legislature.

The House and Senate originally proposed the following projects:

House Projects

City of Carnation $3,000,000
City of Enumclaw $750,000
City of Mansfield $960,000
City of Rock Island $870,000
City of Snohomish $4,925,000

Senate Projects
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Attachment A

Clark County $4,0600,000
City of Enumclaw $750,000
Freeland Sewer District $1,000,000
City of Rock Island $870,000
City of Snohomish $4,925,000
Town of Warden $3,000,000

Total funding for all local sewer projects in the final Capital Budget was $18,505,000.

In response to growing requests from local sewer projects, and as part of a larger package of legislation
regarding Puget Sound clean up efforts, the Legislature created the Water Quality Capital Account within
the Department of Ecology. Beginning July 1, 2007, all expenditures from this new account must be
appropriated by the Legislature. The Legislature also transferred $21,452,000 from other accounts to this
new account. This will be the primary vehicle for future Legislative funding for such projects.

Tlook forward to talking more with you and the Council about this past Legislative Session and to
continuing our work to secure funding for this deserving project next year.
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Attachment B

AGREEMENT FOR SERVICES
BETWEEN THE CITY OF SULTAN AND
MWW GROUP

THIS AGREEMENT, is made this 1st day of June, 2007, by and between the City of Sultan
(hereinafter referred to as the “City™), a Washington Municipal Corporation, and MWW Group
(hereinafter referred to as the “Service Provider”), doing business at One Meadowlands Plaza, East
Rutherford, New Jersey 07073.

WHEREAS, the Service Provider is in the business of providing certain services specified
herein; and

WHEREAS, the City desires to contract with the Service Provider for the provision of such
services for State government relations and appropriations, and the Service Provider agrees to contract
with the City for same;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by
and between the parties as follows:

TERMS

1.  Description of Work. The Service Provider shall perform work as described in Attachment A,
Scope of Work, which is attached hereto and incorporated herein by this reference, according to
the existing standard of care for such services. The Service Provider shall not perform any
additional services without the expressed permission of the City.

2.  Payment.

A. The City shall pay the Service Provider at the rate set forth in Attachment B, but not more than a
total of nine thousand dollars ($9,000.00) for the services described in this Agreement. This is
the maximum amount to be paid under this Agreement, and shall not be exceeded without prior
written authorization from the City in the form of a negotiated and executed supplemental
agreement,

B. The Service Provider shall submit monthly payment invoices to the City after such services have
been performed, and the City shall make payment within four (4) weeks after the submittal of
each approved invoice. Such invoice shall detail the hours worked, a description of the tasks
performed, and shall separate all charges for clerical work and reimbursable expenses.

C. If the City objects to all or any portion of any invoice, it shall so notify the Service Provider of
the same within five (5) days from the date of receipt and shall pay that portion of the invoice not
in dispute. The parties shall immediately make every effort to settle the disputed portion.

3.  Relationship of Parties. The parties intend that an independent contractor - client relationship
will be created by this Agreement. As the Service Provider is customarily engaged in an
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Attachment B

independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or subcontractor of the Service Provider shall be or
shall be deemed to be the employee, agent, representative or subcontractor of the City. None of the
benefits provided by the City to its employees, including, but not limited to, compensation,
insurance and unemployment insurance, are available from the City to the Service Provider or his
employees, agents, representatives or subcontractors. The Service Provider will be solely and
entirely responsible for his acts and for the acts of the Service Provider's agents, employees,
representatives and subcontractors during the performance of this Agreement. The City may,
during the term of this Agreement, engage other independent contractors to perform the same or

similar work that the Service Provider performs hereunder.

4.  Project Name. State Government Relations — Appropriations

5.  Duration of Work. The Service Provider shall complete the work described in Atiachment A on
~ July 1, 2007, and shall complete the work described in Attachment A on or before June 30, 2008.

6. Termination.

A.  Termination Upon the City's Option. The City shall have the option to terminate this

Agreement at any time. Termination shall be effective upon ten (10) days written notice to
the Service Provider.

B.  Zermination for Cause. If the Service Provider refuses or fails to complete the tasks
described in Attachment A, or to complete such work in a manner unsatisfactory to the City,
then the City may, by written notice to the Service Provider, give notice of its intention to
terminate this Agreement. After such notice, the Service Provider shall have ten (10) days to
cure, to the satisfaction of the City or its representative. I the Service Provider fails to cure
to the satisfaction of the City, the City shall send the Service Provider a written termination
letter which shall be effective upon deposit in the United States mail to the Service Provider's
address as stated above.

C.  Rights upon Termination. In the event of termination, the City shall only be responsible to
pay for all services satisfactorily performed by the Service Provider to the effective date of
termination, as described in the final invoice to the City. The City Manager shall make the
final determination about what services have been satisfactorily performed.

7. Nondiscrimination. In the hiring of employees for the performance of work under this Agreement
or any subcontract hereunder, the Service Provider, its subcontractors or any person acting on
behalf of the Service Provider shall not, by reason of race, religion, color, sex, marital status,
national origin or the presence of any sensory, mental, or physical disability, discriminate against
any person who is qualified and available to perform the work to which the employment relates.

8. Indemnification / Hold Harmless. The Service Provider shall defend, indemnify and hold the
City, its officers, officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or in connection with the

performance of this Agreement, except for injuries and damages caused by the sole negligence of
the City.
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Attachment B

The City shall defend, indemnify and hold the Service Provider, its officers, officials, emplovees
and volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the Service Provider.

Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Service Provider and the City, its officers, officials,
employees, and volunteers, the Service Provider's liability hereunder shall be only
to the extent of the Service Provider's negligence. It is further specifically and
expressly understood that the indemnification provided herein constitutes the
Service Provider's waiver of immunity under Industrial Insurance, Title 51 RCW,
solely for the purposes of this indemnification. This waiver has been mutually

negotiated by the parties. The provisions of this section shall survive the
expiration or termination of this Agreement.

9. Insurance. The Service Provider shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
comnection with the performance of the work hereunder by the Service Provider, their agents,
representatives, employees or subcontractors.

A.  Minimum Scope of Insurance. The Service Provider shall obtain insurance of the
types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA
00 01 or a substitute form providing equivalent liability coverage. If necessary,
the policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form
CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract. The City
shall be named as an insured under the Service Provider’s Commercial General
Liability insurance policy with respect to the work performed for the City using
ISO additional insured endorsement GC 20 10 10 01 and GC 20 37 10 01 or
substitute endorsements providing equivalent coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

B. Minimum Amounts of Insurance. The Service Provider shall maintain the following
insurance limits:
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10.

11.

Attachment B

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 cach occurrence, $2,000,000 general aggregate and $2,000,000
products-completed operations aggregate lmit.

C.  Other Insurance Provisions. The insurance policies are to contain, or be endorsed to

contain, the following provisions for Automobile Liability and Commercial General
Liability insurance:

1. The Service Provider’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Service Provider’s
insurance and shall not contribute with it.

2. The Service Provider’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to
the City.

D.  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best rating of not less than A:VIL

E.  Verification of Coverage. The Service Provider shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily
limited to the additional insured endorsement, evidencing the insurance requirements
of the Service Provider before commencement of the work.

F.  Subcontractors. The Service Provider shall include each subcontractor as insured
under its policies or shall furnish separate certifications and endorsements for each
subcontractor. All coverage shall be subject to all of the same insurance requirements
as stated herein for the Service Provider.

Entire Agreement. The written provisions and terms of this Agreement, together with all
documents attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as entering
into or forming a part of, or altering in any manner whatsoever, this Agreement.

City's Right of Supervision, Limitation of Work Performed by Service Provider. Even though
the Service Provider works as an independent contractor in the performance of his duties under this
Agreement, the work must meet the approval of the City and be subject to the City's general right
of inspection and supervision to secure the satisfactory completion thereof. In the performance of
work under this Agreement, the Service Provider shall comply with all federal, state and municipal
laws, ordinances, rules and regulations that are applicable to the Service Provider's business,
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13.

14,

15.

16.

17.

18.

19.

Aftachment B

equipment, and personnel engaged in operations covered by this Agreement or accruing out of the
performance of such operations.

Work Performed at Service Provider's Risk. The Service Provider shall be responsible for the
safety of its employees, agents and subcontractors in the performance of the work hereunder and
shall take all protections reasonably necessary for that purpose. All work shall be done at the
Service Provider's own risk, and the Service Provider shall be responsible for any loss of or damage
to materials, tools, or other articles used or held for use in connection with the work.

Ownership of Products and Premises Security.

A.  All reports, plans, specifications, data maps, and documents produced by the Service
Provider in the performance of services under this Agreement, whether in draft or

final form and whether written, computerized, or in other form, shall be the property
of the City.

B.  While working on the City’s premises, the Service Provider agrees to observe and

support the City’s rules and policies relating to maintaining physical security of the
City’s premises.

Non-Solicitation. Recognizing the time and expense of the Service Provider’s investment in its
employees, the City agrees that is stall not directly or indirectly employ, hire or retain any person
who 1s an employee of the Service Provider during the term of this Agreement and for a period of
one (1) year following the termination of this Agreement.

Modification. No waiver, alteration or modification of any of the provisions of this Agreement

shall be binding unless in writing and signed by a duly authorized representative of the City and the
Service Provider.

Assignment. Any assignment of this Agreement by the Service Provider without the written
consent of the City shall be void.

Written Notice. All communications regarding this Agreement shall be sent to the parties at the
addresses listed below, unless notified to the contrary. Any written notice hereunder shall become
effective as of the date of mailing by registered or certified mail, and shall be deemed sufficiently
given if sent to the addressee at the address stated in this Agreement or such other address as may
be hereafter specified in writing.

Non-Waiver of Breach. The failure of the City to insist upon strict performance of any of the
covenants and agreements contained herein, or to exercise any option herein conferred in one or
more instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements or options, and the same shall be and remain in full force and effect.

Resolution of Disputes, Governing Law. Should any dispute, misunderstanding or coniflict
arise as to the terms and conditions contained in this Agreement, the matter shall be referred to the
City Manager, whose decision shall be final. In the event of any litigation arising out of this
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Attachment B

Agreement, the prevailing party shall be reimbursed for its reasonable attorney fees from the other

party. This Agreement shall be governed by and construed in accordance with the laws of the State
of Washington.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
above written.

CITY OF SULTAN SERVICE PROVIDER

By: By:
Benjamin Tolson, Mayor Seth Rosenstein, CFO

Taxpayer ID #: 22-3753832
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Attachment B

CITY CONTACT SERVICE PROVIDER CONTACT
Deborah Knight Ryan Pennington
319 Main Street 1809 7th Avenue
Suite 200 Suite 600
Sultan, WA 98294 Seattle, WA 98101
Phone: 360-793-3112 Phone: 206-689-8505
Fax: 360-793-3344 Fax: 206-689-8508
ATTEST/AUTHENTICATED
By:

City Clerk
APPROVED AS TO FORM
By:

Office of the City Attorney
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Attachment B

Attachment A — Scope of Work

1.

Work closely with the City to prepare a formal appropriations requests and

supporting materials and to secure legislative sponsors and support for the City's
requests.

Work with the City to engage and leverage the Service Provider’s network of
contacts, as well as the City’s existing relationships, to deliver accurate and timely
information supporting the City's legislative requests to key legislators and to
ensure final legislative approval of the City's requests.

Work with the City to coordinate and facilitate the legislative work of other
stakeholders supporting the City's requests.

Following the legislative session, work with the City to ensure that the City's
requests are enacted as desired, by helping to prevent the possibility of a line item
veto by the Governor, if necessary.

Work closely with the City to build and coordinate support from local residents
and businesses, construction and environmental interests, and other stakeholders
who share a desire to see the City’s projects be successful and who can be helpful
in ensuring those successes, utilizing a variety of tactics including grassroots
lobbying and media outreach.

Before the conclusion of the contract, present a comprehensive summary report of

all activities to the City and work with the City to conduct a thorough assessment
of the Service Provider's performance.

Ryan Pennington will be the primary Service Provider.
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Attachment B

Attachment B — Paviment

FEES

Commencing on the 1st day of July, 2007, and continuing through the 30th day of June, 2008, the Service
Provider shall bill the City a monthly retainer fee of $1,500 for its services hereunder.

Total fees for professional time shall not exceed $18,000 for the duration of this Agreement.

EXPENSES

Any photocopying, postage, and other out-of-pocket expenditures that the Service Provider incurs on
behalf of the City will be reimbursed at cost and will be billed separately.

The Service Provider reserves the right to charge a 14 % monthly interest charge on unpaid balances
after thirty (30) days.
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