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Robert Thompson — Professional Services Contract for
Property and Right-of-Way Acquisition Services

Rick Cisar, Director of Community Development

Staff is requesting the City Council authorize the Mayor to
sign a professional services contract with Robert Thompson
to negotiate the acquisiton of properties for Park and
Recreation purposes as well as easements for potential
revisions to the LID-97 Mitigation Planting Plan.

The cost for Mr. Thompson services will not exceed
$4,000.00. Funds for the acquisition of Park and Recreation
properties are available from the Park Impact Fee account,
The additional easement costs for LID-97 are available in the
LID-97 Mitigation account.

The contract will allow the City to acquire Park and
Recreation properties necessary to develop a Community
Park site as identified in the Comprehensive Plan. The LID-
97 easements will allow the City to complete a revised
Mitigation Planting Plan for the LID-97 project that the Army
Corps of Engineers will support as a result of a recent
meeting and on site inspection.

The City, in the past, has been successful in utilizing
Consuitant Services in negotiating for utility easements and
right-of-ways for road construction projects. Mr. Thompson
has worked for the City over the past 10-years and has been
successful in negotiating the acquisition of easements for
LID-97 and the High Street road improvement project.

The scope of Mr. Thompson’s contract will involve the
acquistion of the properties for parkland and mitigation
purposes within the budgets for the subject properties and
easements. The contract will run for 4-months and is similar
in form and content to the Finanical Analysis Services
contract recently approved by the City Council. In that



contract for example, the insurance provision were not
required.

ALTERNATIVES: 1. Authorize the Mayor to sign the contract with Robert
Thompson to negotiate the acquisition of properties for
Park and Recreation purposes and the completion of
the LID-97 Mitigation Plan. This alternative will result in
the completion of the Council’s goal to acquire land and
develop a new Community Park and complete the
Mitigation Planting Plan for LID-97.

2. Do not authorize the Mayor to sign the confract with
Robert Thompson to negotiate the acquistion of
properties for Park and Recreation purposes and
complete the Mitigation Planting Plan for LID-97.

This alternative would delay the property acquisition and
development for a Community Park and the completion of
the required Mitigation Planting Plan for LID-97. A delay in
the acquistion of properties could certainly reduce the
availibility of suitable properties for the park as as result of
other potential development opportunties. A delay could
also jeporadize the City’s ability to acquire grant funds to
develop the park utilizing the land acquisition costs as part of
the required matching funds.

Faliure to complete the LID-97 Mitigation Planting Plan could
jeporadize our postive working relationship with the Army
Corps of Engineers and could lead to the impostion of fines
as a result of faiure to complete the Mitigation Plan.

RECOMMENDED

MOTION: I move to authorize the Mayor to sign a Professional
Services Contract with Robert Thompson for property and
right-of-way acquition not to exceed $4,000.

COUNCIL ACTION:

DATE:

Attachments: Scope-of-Work



AGREEMENT FOR SERVICES
BETWEEN THE CITY OF SULTAN AND
ROBERT THOMPSON

THIS AGREEMENT, is made this 1st day of April 2007 by and between the City of
Sultan (hereinafter referred to as “City™), a Washington Municipal Corporation, and Robert
Thompson (hereinafter referred to as “Service Provider”), doing business in Snohomish,
Washington.

WHEREAS, Service Provider is in the business of providing certain services specified
herein; and

WHEREAS, the City desires to contract with Service Provider for the provision of
financial analysis services, and Service Provider agrees to contract with the City for same;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

Section One — Description of Work

The City will assign work to the Service Provider on an on-call basis. The City and the Service
Provider will agree to specific project tasks, timelines, and due dates in writing before work will
commence on any specific project. The following description of work provides an outline of the’
types of tasks that may be assigned the Service Provider and the time estimated to complete each
task:

Negotiate the acquisition of properties for (1) a Community Park and (2) mitigation planting
easements for LID-97.

Service Provider shall complete the work described July 31, 2007.
Section Two — Payment

The City will pay the Service Provider the total sum of one hundred dollars/hour ($100.00/hour)
for the work to be performed under this Agreement upon satisfactory completion of all services
and requirements specified herein. However, the total contract amount shall not exceed
$4,000.00 Invoices covering services performed by the Service Provider will be submitted to the
City within ten (10) days following the completion of services. The City shall make payment
within four (4) weeks after the submittal of each approved invoice. Such invoice shall detail the
hours worked, a description of the tasks performed, and shall separate all charges for clerical
work and reimbursable expenses.

Section Three - Liability
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Service Provider shall be responsible for the safety of its employees, agents and subcontractors
in the performance of the work hereunder and shall take all protections reasonably necessary for
that purpose. All work shall be done at Service Provider's own risk, shall comply with all
federal, state and municipal laws, ordinances, rules and regulations that are now or may in the
future become applicable to Service Provider and Service Provider shall be responsible for any
loss of or damage to materials, tools, or other articles used or held for use in connection with the
work.

Section Four — Evaluation

Although the Service Provider shall have the authority to control and direct the services and
details of the work, the work must also meet the approval of the City and shall be subject to the
City’s general right of inspection and supervision.

Section Five — Insurance

Insurance is not required for this contract.

Section Six — Indemnification

The Service Provider shall defend, indemnify and hold the City, its officers, officials, employees
and volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or in connection with the performance of this Agreement, except for
mjuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agrecement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Service
Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s
ligbility hereunder shall be only to the extent of the Service Provider’s negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes the
Service Provider’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The
provisions of this section shall survive the expiration or termination of this Agreement.

Section Seven — Termination & Breach

The City shall have the option to terminate this Agreement at any time. Termination shall be
effective upon ten (10) days written notice to the Service Provider.

In the event of termination, the City shall only be responsible to pay for all services satisfactorily
performed by Service Provider to the effective date of termination, as described in the final
invoice to the City. The City Administrator shall make the final determination about what
services have been satisfactorily performed.
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All costs incurred by the City due to Service Provider’s failure to comply with the terms and
conditions of this Agreement shall be the responsibility of the Service Provider. The City may
deduct its costs from any payments due to the Service Provider.

Section Eight - Entire Agreement

The written provisions and terms of this Agreement, together with all documents attached hereto,
shall supersede all prior verbal statements of any officer or other representative of the City, and
such statements shall not be effective or be construed as entering into or forming a part of, or
altering in any manner whatsoever, this Agreement. '

Section Nine - Modifications

No waiver, alteration or modification of any of the provisions of this Agreement shall be binding
unless in writing and signed by a duly authorized representative of the City and Service Provider.

Section Ten — Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses listed
below, unless notified to the contrary. Any written notice hereunder shall become effective as of
the date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated in this Agreement or such other address as may be hereafter
specified in writing.

Section Eleven — Governing Law — Disputes
This Agreement shall be governed by the laws of the State of Washington, and the jurisdiction of

any dispute under this Agreement shall be the Superior Court of Snohomish County,
Washington.

IN WITNESS WHEREQF, the parties have executed this Agreement on the day and year
above written.

CITY OF SULTAN SERVICE PROVIDER
By: By:
Benjamin Tolson, Mayor Title:
Taxpayer ID #:
CITY CONTACT SERVICE PROVIDER CONTACT
_Rick Cisar
City of Sultan
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319 Main Street, Suite 200

~ Sultan, WA 98294

Phone: 360-793-2231 Phone:
Fax: 360-734-3344 Fax:

ATTEST/AUTHENTICATED

By:

City Clerk

APPROVED AS TO FORM

By:

Office of the City Attorney
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