SULTAN CITY COUNCIL

AGENDA ITEM COVER SHEET

ITEM #: A-3
DATE: March 22, 2007
SUBJECT: Resolution 07-04 Donations to the City

CONTACT PERSON: Laura Koenig, City Clerk

SUMMARY:

The issue before the Council is the acceptance of donations of property and money with
a value over $500. The matter was brought to the Council's attention in Febuary by a
citizen that requested information about moneys that had been donated for Planning
purposes (Attachment B). Staff has researched donations received since 2004 and has
prepared a resolution for the Council to formally accept the donations (Attachment A).

Staff did significatn research however, the list may not be all inclusive of donations
received. If new donations are identified, the Council may need to have an additional
resolution prepared at a later date. '

FISCAL IMPACT:

The acceptance of both cash and property offsets the City's share of costs for projects
and services. These offsets have already been recorded in the City's budget

RECOMMENDATION:

Staff recommends adoption of Resolution 07-04 accepting donations of property and
money to the City of Sultan

Attachments: A. City Administrators report
B. Resolution 07-04
C. SMC 3.68
D. Copies of the RCW and IRS Codes



Property Owners Donate
to Support Comprehensive Plan Amendment

At the City Council meeting on February 8, 2007 Council members were asked fo explain a
$30,000 donation made to the City in October 2006 by private property owners. Following is a
brief history of the donation and a timeline of events which lead the City to ask property owners if
they would support the consuitant services necessary to amend the Comprehensive Plan.

Who were the donors?

Wayne Fjelsted — Sky Ridge, Kevin O'Brian — Taylor LLC, and Matt Anderson — Property Owner
What was donated, when was the donation received, and where did the money go?

"o "Each properiy owner donated $10,000 to the City to support a confract with the planning
firm of Shockey Brent for $40,000 approved by the City Council on Sepiember 14, 2008,

o The donaiion was very briefly mentioned fo the City Council by Interim Finance Director

Gordon Hey as a part of a 2006 budget amendment in October 2008. See attached
transcript.

o The Funds were deposited into the Treasurer's Trust Fund in early October 2006, The

funds are budgeted for the Shockey Brent Contract in the 2007 Community Development
‘Professional Services fund.

o The outcome of the donation is:

. o The City Is receiving consuliant support necessary to meet the April 30, 2007
notice and order deadline and avoid legal penalties.

o The County Council approved expanding the Urban Growth Area (UGA) norih of
124™ Avenue providing an oppertunity for the City to fund its wastewater
treatment plant upgrade with developer funded sewer connection fees.

o The donors’ property is within the UGA allowing them the future opportunity to
develop the property af urban standards. The future epportunity is dependent on
the City annexing the property into the City limits.

Why did the City accept the donation?

o The City accepted the donation in order to fund a contract with the planning consultant
firm of Shockey Brent to amend the City's Comprehensive Plan in order to meet an April
30, 26067 Notice and Order deadline set by the Growth Management Hearings Board.

o The City was struggling to fund consultant services to amend its Comprehensive Plan as

a resuit of revenue shorlfalls, police staffing shortages, and unanticipated legal expenses
in the City's Genaral Fund.

o In 2008, the City's general fund revenues for building permits were $244,281 less
fthan budgeted as a result of lower than anticlpated building permit applications.

o In addition, general fund expenses were $84,000 higher than aniicipated as a
result of 1) police staffing sherlages requiring overtime expenditures and coniract

setvices to mainiain 24/7 coverage ($57,000), and 2) unenticipated legal
expenses {$27,000).

Why did the property owners make the donation?

o The City asked the property owners if they would be willing fo support the consultant
services necessary to amend the Comprehensive Plan. The property owners were

- concerned that without the Comprehensive Plan amendmenis, the Snohomish County
Council might not approve the City’s request to expand the Urban Growth Boundary fo
include their properties. This would delay a proposed project to develop a single-family
housing development under city code, and delay the City's efforts to upgrade the

wastewater freafment plant expansion necessary to support future commercial growth
and expansion.
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Property Owners Donate
to Support Comprehensive Plan Amendment

What is the City's Policy for accepting donations?

The City accepts a wide variety of donations including time and materials from various sources.
For example, the City received $10,000 in 2006 to support the future skate park. Sand and other
materials were donated to the City during the November flood. Sultan Municipal Code section
'3.68 requires that the City Council approve donations in excess of $500. City staff will be bringing
back of list of donations given to the City for Council approval in the next several weeks.

Timeline

2004

O

2005

As part of the Comprehensive’ Plan update, the City recommended the Snohomish

County Councal expand the Urban Growth Boundary Line (UGA) north of the Cily limits

on 124" Avenue to include properties now controlled hy Sky Ridge, Tayior, and
Anderson.

The County Council approved adding the Water Treatment Plant property owned by the

City (west of Sky Ridge) and the Reese property in Decermber 2005 since the sites would
not increase Sultan’s population.

o The County remanded the remaining requests (Sky Ridge, Taylor, and Anderson) back to
the County Planning Commission for further consideration.

o Key concerns included — sewer capacity and Comprehensive Plan compliance
with the Growth Management Hearings Board (GMHB)
2006

o City staff begins working with County Planning and Development Services staff (PDS) fo
address sewer capacity and GMA concerns.

o January 2006 - Sewer Engineering Report complete.

o February 2006 - Council abolishes Planning Commission.

o May 2006 - City Council updates Sewer General Plan with revised population numbers.

o June 2006 - City receives notice and order from GMHB to align the Transportation
Improvement Program, Water System Plan and General Sewer Plan with the
Cormnprehensive Plan.

o June 2006 - City establishes Planning Board

o June 2008-August 2006 — Planning Board receives training and workplan

o June 2006-August 2006 — Wastewater Treatment Plant (WWTP) stakeholders mestings
include developers to consider publicfprivaie partnerships and other alternatives for
funding the WWTP upgrade.

o September 2006 - Councit approves coniract with Shockey Brant for $40,000. $20,000
for 2006 and $20,000 for 2007.

o October 2006 — Budget amendment approved by Council includes brief mention of
donation from properiy owners

o November/December 2006 - City receives donation from Sky Ridge, Taylor and
Anderson to support Shockey Brent coniract.

o December 2006 — County Council approves expanding Urban Growth Boundary Line
north of 124" Ave.

o Police injuries and vacancies result in unanticipated overtime expense and unbudgeted
contract services for $57,000.

o Increase legal expenditutes exceed budget by $27,000.

2007 '

o February 2007 — Planning Board receives draft Comprehensive Plan Elements for review

and comment.
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Contributions from "Building Industry” to fund Sultan's Comprehensive Plan Revisions to... Page 1 of2

ontributions from “Building Industry” to fund Sultan's Comprehensive Plan Revisions

to bring that Plan info compliance as mandated by the Growth Management Hearings
Board/CTED (Audio is in File G-2, Ord. 936-06 Budget Amendment)

Gordon Hey: And then the planning outdate — update - inkind we're asking for [unintelligible
word] of $20,000 this year and the general fund will contribute another $20,000 next year. But |

need to mention fo you that we have received $30.000 in coniributions, which I've asked Laura
to put in the Treasurer's Trust Fund so that we will have money next year available for

Shockey. [This refers to Reid Shockey, the consultant hired by the City to perform the GMHB-

. mandated update of Sultan's recently-completed 2004 Comprehensive Plan, in order to bring

‘that Plan into fegal compliance with the GMA "Ealigatter V FDO" on our Growth Management
Hearings Board appeals page for specifics.]
Mayor Tolson: Okay. All right. We need questions from council on this?

Gordon Hey: You have any questions on funintelligible]?
C/M Blair: The $20,0007?

Gordon Hey: Pardon me? :

C/M Biair: Gould you explain the $20,000 you just mentioned that you want to have available
for Shackey? It's donated? Is that what | heard you say?

Gordon Hey: Well, yeah. The contract, | think, is for 40 — $20,000 or $40,000. And it wil!
probably run from 2006, end of 2007. We'd pay the first half, $20,000 this year, from utility
junds. We'll pay the $20,000 next year under the funds that we've got in the Treasurer's Trust
for that purpose. :

C/M Blair: funintelligible] donate [inferrupted] —

fsimultaneous comments]

Gordon Hey: These contributions were just made within the last couple of weeks.

CIN Boyd: Well if they exist to the Treasurer, why not just pay it?

Gordon Hey:-Ah. Couple reasons. fpause} I'd have to redo this budget, which is fine.
There's no problem. ‘ :

Mayor Tolson: Hm!
[short, barking laugh from someone]

Gordon Hey: But you know -- well, no, it's a bureaucratic problem. But right now it's easy.
It's quick, if's easy. And we'll know that if we run over, if we have any cost overrun on the Reid
Shockey thing in 2007, we've got our maney availabie to pay for it. And it will be in your 2007
budget. It'l be earmarked as such.

C/M Blair: The only confusion 1 siill have is first you used the word "donation," and now you've
used the word "contribution." Where's the money coming from, then?

Gordon Hey: Well, they're really the same.

‘CIM Blair: Okay. Sure, but where are these donations and contributions coming from?
Gordon Hey: They're coming from, uh, the bullding industry.

C/M Blair: Oh. Okay. Thank you.

C/M Sechuus: So it's revenue?

Gordon Hey: Pardon me?

C/M Seehuus: It's revenue, not contributions or ... -

Gordon Hey: Well -

C/M Seehuus: When you say "confribution” [or] "donation" [ conjure up somebody writing a
check fo us saying, "Here's a donation — '
Gordon Hey: They did.

C/M Seehuus: --to help you out -

Gordon Hey: They did.

C/M Sechuus : -- you know?

Gordon Hey: They did.

http://www.ittakesgrit.org/Transcription_Excerpt 061012-CMitg_40K-developer-donation.h... 2/9/2007
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Confributions from "Building Industry” to fund Sultan's Comprehensive Plan Revisions
to bring that Plan into compliance as mandated by the Growth Management Hearings
BpardlCT!ED (Audio is in File G-2, Ord. 936-06 Budget Amendmenit)

Gordon Hey: And then the planning outdate —~ update - in-kind we're asking for funintelligibie
word] of $20,000 this year and the general fund will contribute another $20,000 next year. But1
need fo mention to you that we have received $30,000 in contributions, which I've asked Laura
" to put in the Treasurer's Trust Fund so that we will have money next year available for
Shackey. [This refers to Reid Shockey, the consultant hired by the City fo perform the GMHB-
_..mandated update of Sultan's recently-completed 2004 Comprehensive Plan, in order to bring
that Plan into fegal compliance with the GMA "Fallgatter V FDO" on our Growih Management
Hearings Board appeais page for specifics.]
Mayor Tolson: Okay. All right. We need questions from council on this?
Gordon Hey: You have any questions on funintelligible]?
C/M Blair: The $20,0007
Gordon Hey: Pardon me?
C/M Blair: Could you explain the $20,000 you just mentioned that you want fo have available
for Shockey? It's donated? Is that what | heard you say?
Gordon Hey: Well, yeah. The coniract, | think, is for 40 - $20,000 or $40,000. And it will
probably run from 2006, end of 2007. We'd pay the first half, $20,000 this year, from utility

funds. We'll pay the $20,000 next year under the funds that we've got in the Treasurer's Trust
for that purpose.

C/M Blair: [unintelligible] donate [interrupted] —

[simultaneous comments]

Gordon Hey: These contributions were just made within the last couple of weeks.
C/M Boyd: Well if they exist to the Treasurer, why not just pay it?

Gordon Hey: Ah. Couple reasons. [pause] I'd have to redo this budget, which is fine.
There's no problem.

Mayor Tolson: Hmi
[short, barking laugh from someone]

Gordon Hey: But you know -- well, no, it's a bureaucratic problem. But right now it's easy.
it's quick, if's easy. And we'll know that if we run over, if we have any cost overrun on the Reid
Shockey thing in 2007, we've gof our money available to pay for it. And it will be in your 2007
budget. It'l be earmarked as such.
C/M Blair: The only confusion | siill have is first you used the word "donation,” and now you've
used the word "contribution." Where's the money coming from, then?
- Gordon Hey: Well, they're really the same.

-C/M Blair: Okay. Sure, but where are these donations and confributions coming from?
Gordon Hey: They're coming from, uh, the building industry.

C/M Blair: Oh. Okay. Thank you.

C/M Seechuus: So if's revenue?

Gordon Hey: Pardon me?

CiM Seehuus: If's revenue, not contributions or ... -

Gordon Hey: Well - :

CIM Seehuus: When you say "contribution” [or] "donation” | conjure up semebody writing a
check to us saying, "Here's a donation —

Gordon Hey: They did.

CI/M Seehuus: - to help you out --

Gordon Hey: They did.

CIM Seehuus : -- you know?

Gordon Hey: They did.

htip:/fwwrw.ittakesgrit.org/Transcription_Excerpt_061012-CMtg_40K-developer-donation.h... 2/9/2007
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CITY OF SULTAN
SULTAN WASHINGTON

RESOLUTION 07-04

A RESOLUTION OF THE CITY OF SULTAN ACCEPTING
DONATIONS OF PROPERTY AND MONEY IN ACCORDANCE
WITH SMC 3.68

WHEREAS, the City Council of the City of Sultan has determined that it is in the best interests of
the City of Sultan to accept donations of property and money to benefit the city and provide for
necessary services and completion of projects and,

WHEREAS, SMC 3.68 allows the receipt of donations of property and money and provides for
specific Council acceptance of all items with a value over $500 and,

WHEREAS, RCW 35,21.100 authorizes the acceptance and use of donations and IRS Section
170(c)(1) recognizes governmental units for the purpose of charitable contributions,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sultan that the following
donations of money are accepted for the purpose designated:

Sultan 144 LLC Skateboard Park $10,000
Sultan 144 LLC City Planning $10,000
Skyridge Estates City Planning $10,000
Matt Anderson City Planning $10,000
CMI Homebuilders Skateboard Park $ 500
Sultan Chamber Planters (2 years) $ 2,461
SPR Enterprises Skateboard Park $ 1,604
Unknown Landscaping $ 1,000

BE IT FURTHER RESOLVED that the following donations of property with a value of $500 or more
are accepted for the purposes designated:

Jim Flower Flag Pole for Police Department

Kiel Mortgage Flags for City buildings

Sportsman Club Flags, flowers and maintenance for the Memorial Wall
Sultan Chamber Plants, planters, repair work to Gazebo

Frank Benish and

Cement Mason Union Work on Skateboard Park

Unknown Totem Pole

David Hose Mural Work

Pacific NW Construxtion Gravel and labor

Loretta Storm Street Light

PASSED AND ADOPTED this 22nd day of March 2007.

Ben Tolson, Mayor
ATTEST:

Laura J. Koenig, City Clerk



3.68.010

Chapter 3.68
DONATIONS
Sections:
3.68.010  Acceptance of money or property
authorized.
3.68.020 Funds and accounting procedures.
3.68.030 TFunds to be placed in general fund.
3.68.010  Acceptance of money or property

authorized.

Pursuant to RCW 35.21.100, the city, by a
majority vote of the couneil, is anthorized to accept
any money or property donated, devised or
bequeathed to it and to carry out the terms of the
donation, devise or bequest if within the powers
granted by law. If no terms or conditions are
attached to the donation, devise or bequest, the city
may expend or use the same for any municipal pur-
pose; provided, however, that if the monetary value
of the donation is less than $500.00, the city may
accept the donation without a vote of the city coun-
cil. (Ord. 533, 1989; Ord. 526, 1989)

3.68.020 Funds and accounting procedures.

- The city clerk/treasurer is anthorized and
directed to establish such funds and accounting
procedures as may be necessary to carry out the
terms or conditions of any donation, devise or
bequest, in accordance with the laws of the state of
Washington and requirements prescribed by the
Office of the State Auditor. (Ord. 526, 1989)

3.68.030 Funds to be placed in general fund.

The city clerk/treasurer is authorized to accept
and to account for any previous donations, devises,
or bequests for the year 1989 by placing said funds
in the general fund to be used for police services.
(Ord. 526, 1989)

3-32

Chapter 3.70
ART IN PUBLIC PLACES
Sections:
3.70.010  Purpose.
3.70.015 Definitions.
3.70.020  Appropriations for municipal projects.
3.70.010 Purpose.

The city of Sultan has determined that it is a ben-
efit to the community to provide increased access
to public art and to enhance the visual aesthetics of
the community. Public art provides a stimulating
environment for the building/site users and fosters
community pride and identity. In harmony with
this, it is the policy of the city to provide for acqui-
sition, commissioning and display of works of art
in public places of the city. (Ord. 682-98)

3.70.015 Definitions.

A, “Public art” means capital acquisitions of
works of art by the city of Sultan.

B. “Municipal construction project” means any
capital project paid for wholly or in part by the city
of Suitan to construct or remodel any building,
park, parking facility, or portion thereof, within the
limits of the city except for utilities, streets, or side-
walks.

C. “Total project cost” means the total amount
of funds appropriated for the project per construc-
tion bid award or negotiated construction contract
award; provided, that the following shall be
excluded when calculating the total project costs:

1. The amount received from a source of
funds for construction projects which precludes
expenditures for works of art or cultural projects.

2. The amount of funding provided by:

a. Revenue bonds;

b. Community development block grants,

c. Other federal, state or local grants;

d. LID projects unless specifically autho-
rized in the LID process.

3. Any subsequent change orders for the
project.

4. Sales tax or any other tax on the construc-
tion bid amount or negotiated construction contract
award. {Ord. 682-98)

3.70.020 Appropriations for municipal
projects.

Authorization and/or appropriations for munici-
pal construction projects shall include an amount
equal to one percent of the total project cost for art



RCW 35.21.100
Donations -- Authority to accept and use.

Every city and town by ordinance may accept any money or property donated, devised, or
bequeathed to it and carry out the terms of the donation, devise, or bequest, if within the powers
granted by law. If no terms or conditions are attached to the donation, devise, or bequest, the city or
town may expend or use it for any municipal purpose.

[1965¢7 § 35.21.100. Prior: 1941 ¢ 80 § 1; Rem. Supp. 1941 § 5213-8.]

Extracted from the Internal Revenue Service Web Site
Governmental units {inciuding Indian tribal governments)
Contributions to an organization described in section 170(c)(1) for exclusively public purposes will be allowed regardless of whether the

organization has received a letter confirming its status. Section 170(c)(1) describes states, possessions of the United States, politicat
subdivisions of the foregoing, the United States, and the District of Columbia.



